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     1  1    Amend House File 365 as follows:

     1  2 #1.  Page 2, by striking lines 14 through 31 and

     1  3 inserting the following:

     1  4    <3.  A Any person appointed to serve as a reserve

     1  5 peace officer, who has received basic training as a

     1  6 peace officer and has been certified by the Iowa law

     1  7 enforcement academy pursuant to chapter 80B and rules

     1  8 adopted pursuant to chapter 80B, may in this state or

     1  9 by the proper authority of another state as of July 1,

     1 10 2007, shall be exempted from completing the minimum

     1 11 training course at the discretion of the appointing

     1 12 authority if the officer meets one of the following

     1 13 qualifications:
     1 14    a.  The appointee is serving as a regular peace

     1 15 officer with a bona fide law enforcement agency when

     1 16 the application for a reserve peace officer

     1 17 appointment is made.
     1 18    b.  The appointee has served as a regular peace

     1 19 officer with a bona fide law enforcement agency within

     1 20 three years of the date of application for appointment

     1 21 as a reserve peace officer.>

     1 22 #2.  Page 4, by inserting after line 8 the

     1 23 following:

     1 24    <Sec.    .  Section 80D.5, Code 2007, is amended to

     1 25 read as follows:

     1 26    80D.5  NO EXEMPTIONS.

     1 27    There shall be no exemptions from the personal and

     1 28 training standards provided for in this chapter except

     1 29 as provided in sections 80D.4, 80D.7, and 80D.15.>

     1 30 #3.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 DOLECHECK of Ringgold

     1 35 HF 365.501 82

     1 36 rh/je/6986

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 400 as follows:

     1  2 #1.  Page 1, line 32, by inserting after the word

     1  3 <or> the following:  <professional>.

     1  4

     1  5

     1  6                               
     1  7 QUIRK of Chickasaw

     1  8 HF 400.501 82

     1  9 rn/je/6529

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 298 as follows:

     1  2 #1.  Page 1, by inserting after line 23 the

     1  3 following:

     1  4    <Sec.    .  EFFECTIVE AND APPLICABILITY DATE.  This

     1  5 Act, being deemed of immediate importance, takes

     1  6 effect upon enactment and applies to powers of

     1  7 attorney in existence on or after the effective date

     1  8 of this Act.>

     1  9 #2.  Title page, line 1, by inserting after the

     1 10 word <homestead> the following:  <and providing an

     1 11 effective and applicability date>.

     1 12 #3.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 PALMER of Mahaska

     1 17 HF 298.701 82

     1 18 rh/gg/5745

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1057, to Senate File 39, as

     1  2 passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 2 the

     1  4 following:

     1  5    <#   .  Page 4, line 14, by inserting after the

     1  6 word <statements> the following:  <, correspondence

     1  7 with a committee relating to statements or reports

     1  8 filed by that committee except for communications made

     1  9 as part of a board investigation>.>

     1 10 #2.  Page 1, line 3, by striking the numeral <1>

     1 11 and inserting the following:  <2>.

     1 12 #3.  Page 1, line 4, by inserting after the word

     1 13 <correspondence> the following:  <with a committee

     1 14 relating to statements or reports filed by that

     1 15 committee except for communications made as part of a

     1 16 board investigation>.

     1 17 #4.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 JACOBS of Polk

     1 22 SF 39.702 82

     1 23 jr/gg/6231

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 370 as follows:

     1  2 #1.  Page 1, by inserting after line 4 the

     1  3 following:

     1  4    <Sec.    .  Section 422.7, Code 2007, is amended by

     1  5 adding the following new subsection:

     1  6    NEW SUBSECTION.  50.  Subtract, to the extent

     1  7 included, the amount of victim compensation awards

     1  8 paid under the victim compensation program, victim

     1  9 restitution payments received pursuant to chapter 910

     1 10 or 915, and any damages awarded by a court, and

     1 11 received by the taxpayer, in a civil action filed by

     1 12 the victim against the offender, during the tax year.>

     1 13 #2.  Page 5, by inserting after line 6 the

     1 14 following:

     1 15    <Sec.    .  RETROACTIVE APPLICABILITY DATE.  The

     1 16 section of this Act amending section 422.7 applies

     1 17 retroactively to January 1, 2007, for tax years

     1 18 beginning on or after that date.>

     1 19 #3.  Title page, line 1, by inserting after the

     1 20 word <compensation> the following:  <and providing a

     1 21 retroactive applicability date>.

     1 22 #4.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 LUKAN of Dubuque

     1 27 HF 370.201 82

     1 28 rh/es/5750

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1063 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1063

House Amendment 1063
PAG LIN

     1  1    Amend House File 368 as follows:

     1  2 #1.  Page 1, by inserting before line 1, the

     1  3 following:

     1  4    <Section 1.  Section 89.2, subsection 7, paragraphs

     1  5 a and b, Code 2007, are amended to read as follows:

     1  6    a.  A building or structure primarily used as a

     1  7 theater, motion picture theater, museum, arena,

     1  8 exhibition hall, school, college, dormitory, bowling

     1  9 alley, physical fitness center, family entertainment

     1 10 center, lodge hall, union hall, pool hall, casino,

     1 11 place of worship, funeral home, institution of health

     1 12 and custodial care, hospital, or child care or adult

     1 13 day services facility.  For the purposes of this

     1 14 paragraph, "family entertainment center" does not

     1 15 include a building containing fewer than five

     1 16 amusement devices as defined in section 88A.1.
     1 17    b.  A building or structure, a portion of which is

     1 18 primarily used for amusement, entertainment, or

     1 19 instruction.  For the purposes of this paragraph, a

     1 20 portion of a building or structure used primarily for

     1 21 amusement or entertainment does not include a space

     1 22 that contains fewer than five amusement devices as

     1 23 defined in section 88A.1.>

     1 24 #2.  Title page, line 1, by striking the words

     1 25 <safety program> and inserting the following:

     1 26 <inspection procedures>.

     1 27 #3.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 UPMEYER of Hancock

     1 32 HF 368.201 82

     1 33 ak/es/6818

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 62 as follows:

     1  2 #1.  Page 2, by inserting after line 5 the

     1  3 following:

     1  4    <Sec.    .  Section 256.7, subsection 19, Code

     1  5 2007, is amended by adding the following new

     1  6 unnumbered paragraph:

     1  7    NEW UNNUMBERED PARAGRAPH.  However, if a school or

     1  8 school district uses any time from the school day,

     1  9 which has been established by the school or school

     1 10 district, for professional development for

     1 11 instructional staff, for weather=related purposes, or

     1 12 for athletic events, the school or school district

     1 13 shall extend the school calendar so that the time used

     1 14 is made up later in the school year.>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 TYMESON of Madison

     1 20 SF 62.503 82

     1 21 kh/je/7117

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 429 - Introduced
                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to the college student aid

  2    commission for purposes of the teacher shortage forgivable

  3    loan program and relating to the allocation of program moneys.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1926YH 82

  6 kh/je/5

House File 429 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 261.111, subsection 10, Code 2007, is

  1  2 amended to read as follows:

  1  3    10.  Moneys appropriated by the general assembly for

  1  4 purposes of this section shall be allocated only to the extent

  1  5 that the state moneys are matched from other sources by the

  1  6 commission on a dollar=for=dollar basis after federal

  1  7 education funds available for purposes of this section are

  1  8 exhausted.

  1  9    Sec. 2.  Section 261.111, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  11.  There is appropriated annually from

  1 12 the general fund of the state to the college student aid

  1 13 commission up to two million dollars for purposes of the

  1 14 teacher shortage forgivable loan program administered by the

  1 15 commission pursuant to this section.

  1 16                           EXPLANATION

  1 17    This bill appropriates up to $2 million annually to the

  1 18 college student aid commission for purposes of the teacher

  1 19 shortage forgivable loan program.  However, the bill requires

  1 20 that federal funds available for the program be exhausted

  1 21 before state moneys are allocated for the program.  The bill

  1 22 eliminates a requirement that the commission provide funds

  1 23 from other sources to match the state funds on a

  1 24 dollar=for=dollar basis.

  1 25 LSB 1926YH 82

  1 26 kh:nh/je/5.1
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House File 430 - Introduced
                                       HOUSE FILE       
                                       BY  PAULSEN

                                       (COMPANION TO LSB 2372SS

                                        BY DANIELSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to deficiencies in the repair or construction of

  2    residential real property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2372HH 82

  5 rh/je/5

House File 430 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  657B.1  DEFINITIONS.

  1  2    For the purposes of this chapter, the following definitions

  1  3 shall apply:

  1  4    1.  "Builder" means a builder or developer of a new

  1  5 residential unit that is sold on or after July 1, 2007.

  1  6    2.  "Claimant" includes an individual owner of a single=

  1  7 family home, an individual unit owner of an attached dwelling,

  1  8 and, in the case of a common interest development, an

  1  9 association.  "Claimant" does not include a person not in

  1 10 privity of contract with a builder.

  1 11    Sec. 2.  NEW SECTION.  657B.2  NOTICE OF CLAIM == CLAIMANT.

  1 12    Prior to filing an action for recovery of property damages

  1 13 arising out of, or related to deficiencies in, the repair or

  1 14 construction of the claimant's residence against a builder, a

  1 15 claimant shall provide written notice by certified mail,

  1 16 overnight mail, or personal delivery to the builder that the

  1 17 repair or construction of the claimant's residence is

  1 18 deficient or violates the applicable housing code or city

  1 19 ordinance.  The notice shall state the claimant's name,

  1 20 address, and contact information, and shall describe the

  1 21 nature of the claim in sufficient detail in order to determine

  1 22 the nature and location of the alleged violation.

  1 23    Sec. 3.  NEW SECTION.  657B.3  REPAIRS OR COMPENSATION.

  1 24    Within ten business days of the builder's receipt of a

  1 25 claimant's notice of claim, the claimant shall provide the

  1 26 builder with access to the claimant's residence and the

  1 27 builder shall inspect the defect and make an offer in writing

  1 28 which shall include either of the following:

  1 29    1.  A bona fide offer to compensate the claimant for repair

  1 30 of the defect and property damages caused by the defect.

  1 31    2.  An offer to repair with a detailed statement

  1 32 identifying the particular deficiency to be repaired, an

  1 33 explanation of the nature, scope, and location of the repair

  1 34 needed, and the estimated completion date of the repair, which

  1 35 shall occur within either twenty=one business days of the

House File 430 - Introduced continued

  2  1 builder's receipt of the claimant's notice of claim, or within

  2  2 reasonable weather=related construction conditions, or as

  2  3 otherwise agreed to by the parties.

  2  4    Sec. 4.  NEW SECTION.  657B.4  REQUIREMENTS.

  2  5    A builder shall provide a claimant written notice of the

  2  6 requirements of this chapter at the time of closing for the

  2  7 sale of the property or at the time of completion of the

  2  8 repair.

  2  9                           EXPLANATION

  2 10    This bill relates to deficiencies in residential real

  2 11 property.  The bill requires a claimant, as defined by the

  2 12 bill, to provide a builder of residential real property with a

  2 13 notice of a claim against the builder prior to commencing an

  2 14 action against the builder for property damages arising from

  2 15 deficiencies in the repair or construction of the residential

  2 16 real property.  The notice of claim is required by the bill to

  2 17 state the claimant's name, address, and contact information,

  2 18 and to describe in detail the nature and location of the

  2 19 violation alleged against the builder.

  2 20    The bill allows a builder to offer to compensate the

  2 21 claimant for a deficiency or repair the deficiency.  The offer

  2 22 to compensate or repair must be made within 10 business days

  2 23 after the builder receives the claimant's notice of claim.  An

  2 24 offer to compensate must be a bona fide offer and an offer to

  2 25 repair must include a detailed statement identifying the

  2 26 particular deficiency to be repaired; an explanation of the

  2 27 nature, scope, and location of the repair; and an estimated

  2 28 completion date of the repair.  The estimated completion date

  2 29 of the repair is required by the bill to be within 21 days of

  2 30 the builder's receipt of the notice of claim, within

  2 31 reasonable weather conditions, or as otherwise agreed to by

  2 32 the parties.

  2 33 LSB 2372HH 82

  2 34 rh:nh/je/5
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House File 431 - Introduced
                                   HOUSE FILE       
                                   BY  H. MILLER, BAILEY, PETTENGILL,

                                       WHITAKER, BUKTA, FORD, SMITH,

                                       ABDUL=SAMAD, MASCHER, SWAIM,

                                       and WHITEAD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing appropriations to support funds related to

  2    outdoor recreation under the control of the department of

  3    natural resources.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2404YH 82

  6 da/es/88

House File 431 - Introduced continued
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  1  1    Section 1.  APPROPRIATION TO THE SPECIAL SNOWMOBILE FUND.

  1  2 There is appropriated from the general fund of the state to

  1  3 the department of natural resources for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    For deposit in the special snowmobile fund created pursuant

  1  8 to section 321G.7 for purposes of supporting snowmobile

  1  9 programs as provided in that section:

  1 10 .................................................. $    950,000

  1 11    Sec. 2.  APPROPRIATION TO THE SPECIAL ALL=TERRAIN VEHICLE

  1 12 FUND.  There is appropriated from the general fund of the

  1 13 state to the department of natural resources for the fiscal

  1 14 year beginning July 1, 2007, and ending June 30, 2008, the

  1 15 following amount, or so much thereof as is necessary, to be

  1 16 used for the purposes designated:

  1 17    For deposit in the special all=terrain vehicle fund created

  1 18 pursuant to section 321I.8 for purposes of supporting

  1 19 all=terrain vehicle programs as provided in that section:

  1 20 .................................................. $    775,000

  1 21                           EXPLANATION

  1 22    This bill appropriates moneys from the general fund for

  1 23 deposit into two funds under the control of the department of

  1 24 natural resources, including the special snowmobile fund to

  1 25 support snowmobile programs in the state and the all=terrain

  1 26 vehicle fund to support all=terrain vehicle programs in the

  1 27 state.  In both cases, the programs include grants, subgrants,

  1 28 contracts, and cost=sharing arrangements with political

  1 29 subdivisions or private organizations.

  1 30 LSB 2404YH 82

  1 31 da:nh/es/88
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House File 432 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HF 196)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to abuse of a human corpse and providing

  2    penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1174HV 82

  5 jm/je/5

House File 432 - Introduced continued
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  1  1    Section 1.  Section 229A.2, subsection 10, paragraph a,

  1  2 Code 2007, is amended to read as follows:

  1  3    a.  A violation of any provision of chapter 709, except

  1  4 section 709.18, subsection 2 or 3.

  1  5    Sec. 2.  Section 709.18, Code 2007, is amended to read as

  1  6 follows:

  1  7    709.18  ABUSE OF A CORPSE.

  1  8    1.  A person commits abuse of a human corpse if the person

  1  9 knowingly and intentionally engages in a sex act, as defined

  1 10 in section 702.17, with a human corpse.  Abuse of a human

  1 11 corpse is a class "D" felony.
  1 12    2.  A person commits abuse of a human corpse if the person

  1 13 mutilates, disfigures, or dismembers a human corpse with the

  1 14 intent to conceal a crime.
  1 15    3.  A person commits abuse of a human corpse if the person

  1 16 hides or buries a human corpse with the intent to conceal a

  1 17 crime.
  1 18    4.  A person who violates this section commits a class "D"

  1 19 felony.
  1 20                           EXPLANATION

  1 21    This bill relates to abuse of a human corpse.

  1 22    The bill provides that a person shall not mutilate,

  1 23 disfigure, dismember, hide, or bury a human corpse with the

  1 24 intent to conceal a crime.  A person who violates the bill

  1 25 commits a class "D" felony.

  1 26    Current law only prohibits a person from knowingly engaging

  1 27 in a sex act with a human corpse.

  1 28    The bill also exempts from the definition of "sexually

  1 29 violent predator" violations of Code section 709.18,

  1 30 subsections 2 and 3.

  1 31    A class "D" felony is punishable by confinement for no more

  1 32 than five years and a fine of at least $750, but not more than

  1 33 $7,500.

  1 34 LSB 1174HV 82

  1 35 jm:nh/je/5
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House File 433 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the confinement of out=of=state sexually

  2    violent predators.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1797YH 82

  5 jm/cf/24

House File 433 - Introduced continued
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  1  1    Section 1.  Section 229A.7, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  The control, care, and treatment of a person determined

  1  4 to be a sexually violent predator shall be provided at a

  1  5 facility operated by the department of human services.  At all

  1  6 times prior to placement in a transitional release program or

  1  7 release with or without supervision, persons committed for

  1  8 control, care, and treatment by the department of human

  1  9 services pursuant to this chapter shall be kept in a secure

  1 10 facility and those patients shall be segregated at all times

  1 11 from any other patient under the supervision of the department

  1 12 of human services.  A person committed pursuant to this

  1 13 chapter to the custody of the department of human services may

  1 14 be kept in a facility or building separate from any other

  1 15 patient under the supervision of the department of human

  1 16 services.  The department of human services may enter into a

  1 17 chapter 28E agreement with the department of corrections or

  1 18 other appropriate agency in this state or another state for

  1 19 the confinement of patients who have been determined to be

  1 20 sexually violent predators in this state or another state.

  1 21 Patients who are in the custody of the director of the

  1 22 department of corrections pursuant to a chapter 28E agreement

  1 23 and who have not been placed in a transitional release program

  1 24 or released with or without supervision shall be housed and

  1 25 managed separately from criminal offenders in the custody of

  1 26 the director of the department of corrections, and except for

  1 27 occasional instances of supervised incidental contact, shall

  1 28 be segregated from those offenders.

  1 29                           EXPLANATION

  1 30    This bill relates to the confinement of sexually violent

  1 31 predators.

  1 32    The bill specifies the department of human services may

  1 33 enter into a Code chapter 28E agreement with another state to

  1 34 confine sexually violent predators from another state in this

  1 35 state.

House File 433 - Introduced continued

  2  1 LSB 1797YH 82

  2  2 jm/cf/24
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House File 434 - Introduced
                                     HOUSE FILE       
                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO HF 17)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the personal needs allowance for residents of

  2    certain facilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1542HV 82

  5 pf/je/5

PAG LIN

House File 433 - Introduced continued

  1  1    Section 1.  Section 249A.30A, Code 2007, is amended to read

  1  2 as follows:

  1  3    249A.30A  MEDICAL ASSISTANCE == PERSONAL NEEDS ALLOWANCE.

  1  4    The personal needs allowance under the medical assistance

  1  5 program, which may be retained by a resident of a nursing

  1  6 facility, an intermediate care facility for persons with

  1  7 mental retardation, or an intermediate care facility for

  1  8 persons with mental illness, as defined in section 135C.1, or

  1  9 who is a resident of a psychiatric medical institution for

  1 10 children as defined in section 135H.1, shall be fifty dollars

  1 11 per month.  A resident who has income of less than fifty

  1 12 dollars per month shall receive a supplement from the state in

  1 13 the amount necessary to receive a personal needs allowance of

  1 14 fifty dollars per month, if funding is specifically

  1 15 appropriated for this purpose.
  1 16                           EXPLANATION

  1 17    This bill provides that the personal needs allowance under

  1 18 the medical assistance program, which may be retained by a

  1 19 resident of a nursing facility, an intermediate care facility

  1 20 for persons with mental retardation, an intermediate care

  1 21 facility for persons with mental illness, or a resident of a

  1 22 psychiatric medical institution for children, is $50.  The

  1 23 bill also provides that if a resident has income of less than

  1 24 $50 per month, the person shall receive a supplement from the

  1 25 state in the amount necessary to receive a personal needs

  1 26 allowance of $50, if funding is specifically appropriated for

  1 27 this purpose.

  1 28 LSB 1542HV 82

  1 29 pf:rj/je/5
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House File 435 - Introduced
                                     HOUSE FILE       
                                     BY  WHITEAD

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to allowing certain cities to appoint additional

  2    civil service commissioners.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2518HH 82

  5 eg/es/88
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  1  1    Section 1.  Section 400.1, Code 2007, is amended to read as

  1  2 follows:

  1  3    400.1  APPOINTMENT OF COMMISSION.

  1  4    In cities having a population of eight thousand or over and

  1  5 having a paid fire department or a paid police department, the

  1  6 mayor, one year after a regular city election, with the

  1  7 approval of the council, shall appoint three civil service

  1  8 commissioners who shall hold office, one until the first

  1  9 Monday in April of the second year, one until the first Monday

  1 10 in April of the third year, and one until the first Monday in

  1 11 April of the fourth year after such appointment, whose

  1 12 successors shall be appointed for a term of four years.  In

  1 13 cities having a population of more than one hundred seventy
  1 14 thousand, the city council may establish, by ordinance, the

  1 15 number of civil service commissioners at not less than three.

  1 16    For the purpose of determining the population of a city

  1 17 under this chapter, the federal census conducted in 1980 shall

  1 18 be used.

  1 19                           EXPLANATION

  1 20    Currently, only those cities having a population of more

  1 21 than 100,000 can appoint more than three civil service

  1 22 commissioners; cities of lesser population can only appoint

  1 23 three commissioners.  This bill gives cities having a

  1 24 population of more than 70,000 the option to appoint three or

  1 25 more civil service commissioners.

  1 26 LSB 2518HH 82

  1 27 eg:sc/es/88
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                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the provision of incentives for school

  2    district reorganizations and dissolution and operation of

  3    regional academies.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1629YH 82

  6 ak/je/5
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  1  1    Section 1.  Section 257.3, subsection 2, paragraph d, Code

  1  2 2007, is amended to read as follows:

  1  3    d.  For purposes of this section, a reorganized school

  1  4 district is one which absorbs at least thirty percent of the

  1  5 enrollment of the school district affected by a reorganization

  1  6 or dissolved during a dissolution and in which action to bring

  1  7 about a reorganization or dissolution is initiated by a vote

  1  8 of the board of directors or jointly by the affected boards of

  1  9 directors to take effect on or after July 1, 2002, and on or

  1 10 before July 1, 2006 2014.  Each district which initiated, by a

  1 11 vote of the board of directors or jointly by the affected

  1 12 boards, action to bring about a reorganization or dissolution

  1 13 to take effect on or after July 1, 2002, and on or before July

  1 14 1, 2006 2014, shall certify the date and the nature of the

  1 15 action taken to the department of education by January 1 of

  1 16 the year in which the reorganization or dissolution takes

  1 17 effect.  For a reorganization or dissolution that took effect

  1 18 on or after July 1, 2006, and on or before July 1, 2007, the

  1 19 reorganized school district shall receive the benefits of

  1 20 paragraphs "a" and "b" for the time specified in those

  1 21 paragraphs as if the effective date of its reorganization was

  1 22 July 1, 2007.
  1 23    Sec. 2.  Section 257.11, subsection 2, paragraph c, Code

  1 24 2007, is amended by striking the paragraph and inserting in

  1 25 lieu thereof the following:

  1 26    c.  Pupils attending class for all or a substantial portion

  1 27 of a school day pursuant to a whole grade sharing agreement

  1 28 executed under sections 282.10 through 282.12 shall be

  1 29 eligible for supplementary weighting pursuant to this

  1 30 subsection.  A school district which executes a whole grade

  1 31 sharing agreement and which adopts a resolution jointly with

  1 32 other affected boards to study the question of undergoing a

  1 33 reorganization or dissolution to take effect on or before July

  1 34 1, 2014, shall receive a weighting of one=tenth of the

  1 35 percentage of the pupil's school day during which the pupil
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  2  1 attends classes in another district, attends classes taught by

  2  2 a teacher who is jointly employed under section 280.15, or

  2  3 attends classes taught by a teacher who is employed by another

  2  4 school district.  A district shall be eligible for

  2  5 supplementary weighting pursuant to this paragraph for a

  2  6 maximum of three years.  Receipt of supplementary weighting

  2  7 for a second and third year shall be conditioned upon

  2  8 submission of information resulting from the study to the

  2  9 school budget review committee indicating progress toward the

  2 10 objective of reorganization on or before July 1, 2014.

  2 11    Sec. 3.  Section 257.11, subsection 5, paragraph a, Code

  2 12 2007, is amended to read as follows:

  2 13    a.  For the school budget year beginning July 1, 2002, and

  2 14 succeeding budget years through the school budget year

  2 15 beginning July 1, 2007, in order to provide additional funds

  2 16 for school districts in which a regional academy is located, a

  2 17 supplementary weighting plan for determining enrollment is

  2 18 adopted.

  2 19    Sec. 4.  Section 257.11A, Code 2007, is amended to read as

  2 20 follows:

  2 21    257.11A  SUPPLEMENTARY WEIGHTING AND SCHOOL REORGANIZATION.

  2 22    1.  In determining weighted enrollment under section 257.6,

  2 23 if the board of directors of a school district has approved a

  2 24 contract for sharing pursuant to section 257.11 and the school

  2 25 district has approved an action to bring about a

  2 26 reorganization to take effect on and after July 1, 2002, and

  2 27 on or before July 1, 2006 2014, the reorganized school

  2 28 district shall include, for a period of three years following

  2 29 the effective date of the reorganization, additional pupils

  2 30 added by the application of the supplementary weighting plan,

  2 31 equal to the pupils added by the application of the

  2 32 supplementary weighting plan in the year preceding the

  2 33 reorganization.  For the purposes of this subsection, the

  2 34 weighted enrollment for the period of three years following

  2 35 the effective date of reorganization shall include the
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  3  1 supplementary weighting in the base year used for determining

  3  2 the combined district cost for the first year of the

  3  3 reorganization.  However, the weighting shall be reduced by

  3  4 the supplementary weighting added for a pupil whose residency

  3  5 is not within the reorganized district.

  3  6    2.  For purposes of this section, a reorganized district is

  3  7 one in which the reorganization was approved in an election

  3  8 pursuant to sections 275.18 and 275.20 and takes effect on or

  3  9 after July 1, 2002, and on or before July 1, 2006 2014.  Each

  3 10 district which initiates, by a vote of the board of directors

  3 11 or jointly by the affected boards, action to bring about a

  3 12 reorganization or dissolution to take effect on or after July

  3 13 1, 2002, and on or before July 1, 2006 2014, shall certify the

  3 14 date and the nature of the action taken to the department of

  3 15 education by January 1 of the year in which the reorganization

  3 16 or dissolution takes effect.

  3 17    3.  Notwithstanding subsection 1, a school district which

  3 18 was participating in a whole grade sharing arrangement during

  3 19 the budget year beginning July 1, 2001, and which received a

  3 20 maximum of two years of supplementary weighting pursuant to

  3 21 section 257.11, subsection 2, paragraph "c", shall include

  3 22 additional pupils added by the application of the

  3 23 supplementary weighting plan, equal to the pupils added by the

  3 24 application of the supplementary weighting plan in the year

  3 25 preceding the reorganization, for a period of four years

  3 26 following the effective date of the reorganization.
  3 27    4.  3.  A school district shall be eligible for a combined

  3 28 maximum total of six years of supplementary weighting under

  3 29 the provisions of this section and section 257.11, subsection

  3 30 2, paragraph "c".  A school district participating in a whole

  3 31 grade sharing arrangement during the budget year beginning

  3 32 July 1, 2001, that adopted a resolution jointly with other

  3 33 affected boards to study the question of undergoing a

  3 34 reorganization or dissolution to take effect on or after July

  3 35 1, 2006, and on or before July 1, 2007, shall receive the
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  4  1 supplementary weighting pursuant to the provisions of this

  4  2 section and section 257.11, subsection 2, paragraph "c", as if

  4  3 the effective date of its reorganization was July 1, 2007.
  4  4                           EXPLANATION

  4  5    This bill makes changes related to incentives for school

  4  6 district reorganization and dissolution and operation of

  4  7 regional academies.

  4  8    The bill continues financial incentives for school

  4  9 districts to reorganize under Code chapter 257 through the

  4 10 school year ending June 30, 2014.

  4 11    The bill leaves intact the reduced uniform levy for school

  4 12 districts that reorganized prior to July 1, 2006, allowing

  4 13 school districts to utilize the incentive if they reorganize

  4 14 until on or before July 1, 2014.

  4 15    The bill strikes the current whole grade sharing

  4 16 arrangement, and replaces it with a modified and simplified

  4 17 version.  The new provision allows school districts that

  4 18 execute a whole grade sharing agreement and adopt a resolution

  4 19 to study the effect of undergoing a reorganization or

  4 20 dissolution to take effect on or before July 1, 2014, to

  4 21 weight one=tenth of a percentage of a student's school day

  4 22 during which the student attends classes in another district,

  4 23 is taught by a teacher jointly employed, or attends classes

  4 24 taught by a teacher employed by another district.  This

  4 25 supplementary weighting is available for a total of three

  4 26 years.  However, the second and third year of supplementary

  4 27 weighting funding is dependent upon the school district's

  4 28 progress toward reorganization.

  4 29    The bill provides supplementary weighting funding for

  4 30 regional academies only through the school budget year

  4 31 beginning July 1, 2007.

  4 32    The bill also provides for supplementary weighting funding

  4 33 for three years for a reorganized school district that is

  4 34 equal to the funding that was received in the year preceding

  4 35 the reorganization.  The bill amends the definition of
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  5  1 reorganized school district for purposes of receiving this

  5  2 supplementary weighting to include those districts where the

  5  3 reorganization takes effect on or before July 1, 2014.

  5  4 LSB 1629YH 82

  5  5 ak:sc/je/5.1
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to confinement feeding operations, by providing

  2    for the issuance of permits to construct confinement feeding

  3    operation structures, and including an applicability

  4    provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2420HH 82

  7 da/es/88
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  1  1    Section 1.  Section 331.304A, Code 2007, is amended to read

  1  2 as follows:

  1  3    331.304A  LIMITATIONS ON COUNTY LEGISLATION.

  1  4    1.  As used in this section:

  1  5    a.  "Aerobic structure", "animal", "animal feeding

  1  6 operation", "animal feeding operation structure", "confinement

  1  7 feeding operation structure," and "manure" mean the same as

  1  8 defined in section 459.102.

  1  9    b.  "County legislation" means any ordinance, motion,

  1 10 resolution, or amendment adopted by a county pursuant to

  1 11 section 331.302.

  1 12    2.  a.  A Except as provided in subsection 3, a county

  1 13 shall not adopt or enforce county legislation regulating a

  1 14 condition or activity occurring on land used for the

  1 15 production, care, feeding, or housing of animals unless the

  1 16 regulation of the production, care, feeding, or housing of

  1 17 animals is expressly authorized by state law.  County

  1 18 legislation adopted in violation of this section is void and

  1 19 unenforceable and any enforcement activity conducted in

  1 20 violation of this section is void.

  1 21    b.  A As used in paragraph "a", a condition or activity

  1 22 occurring on land used for the production, care, feeding, or

  1 23 housing of animals includes but is not limited to the

  1 24 construction, operation, or management of an animal feeding

  1 25 operation, an animal feeding operation structure, or aerobic

  1 26 structure, and to the storage, handling, or application of

  1 27 manure or egg washwater.

  1 28    3.  A county shall participate in reviewing an application

  1 29 to construct a confinement feeding operation structure to be

  1 30 located in the county as provided in section 459.304.
  1 31    Sec. 2.  Section 459.303, subsection 2, Code 2007, is

  1 32 amended by striking the subsection and inserting in lieu

  1 33 thereof the following:

  1 34    2.  The department shall only issue a permit to construct a

  1 35 confinement feeding operation structure after the review of an
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  2  1 application by the board of supervisors in the county where

  2  2 the proposed construction is to be located and by the

  2  3 department, as provided in this section and section 459.304.

  2  4 Before issuance of a permit the application must be accepted

  2  5 by the board and approved by the department.  However, if an

  2  6 applicant is not required to be issued a permit, the

  2  7 department shall still review the application, and shall

  2  8 either approve the application and issue the permit or

  2  9 disapprove and terminate the application, all without county

  2 10 review, as otherwise provided in section 459.304.

  2 11    Sec. 3.  Section 459.304, subsection 2, unnumbered

  2 12 paragraph 1, Code 2007, is amended to read as follows:

  2 13    Regardless of whether the county board of supervisors has

  2 14 adopted a construction evaluation resolution, the A county

  2 15 board of supervisors may provide comment comments to the

  2 16 department on regarding the department's determination to

  2 17 approve or disapprove an application proposing to construct a

  2 18 construction permit application for a confinement feeding

  2 19 operation structure in the county.

  2 20    Sec. 4.  Section 459.304, subsections 3 through 8, Code

  2 21 2007, are amended to read as follows:

  2 22    3.  A county board of supervisors may shall adopt a

  2 23 construction evaluation resolution ordinance relating to the

  2 24 construction of a confinement feeding operation structure.

  2 25    a.  As part of the ordinance, the board shall establish a

  2 26 construction evaluation committee and provide for its

  2 27 procedures.  The board shall appoint persons to serve as

  2 28 committee members as follows:
  2 29    (1)  Five persons who shall serve as voting members for

  2 30 staggered five=year terms as provided in the ordinance.  The

  2 31 members shall include the following:  the county's

  2 32 environmental health officer; a commissioner of a soil and

  2 33 water conservation district located in the county as provided

  2 34 in chapter 161A; a real estate broker licensed pursuant to

  2 35 chapter 543B who resides in the county; a person who resides
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  3  1 in a city which is located in the county; and a person

  3  2 actively engaged in the care and feeding of animals.
  3  3    (2)  One member of the board who shall serve as an ex

  3  4 officio, nonvoting member for a term as provided in the

  3  5 ordinance.
  3  6    b.  The board must shall submit such resolution the

  3  7 construction evaluation ordinance to the department for filing

  3  8 as required by the department.  If the board has submitted

  3  9 such resolution to the department, the board may evaluate the

  3 10 construction permit application and submit an adopted

  3 11 recommendation to the department to approve or disapprove a

  3 12 construction permit application as provided in this

  3 13 subsection.
  3 14    c.  The board must shall make its decision to recommend

  3 15 approval or disapproval of a decision to accept or reject the

  3 16 permit application as provided in this subsection. follows:
  3 17    a. (1)  For the expansion of a confinement feeding

  3 18 operation that includes a confinement feeding operation

  3 19 structure constructed prior to April 1, 2002, the board shall

  3 20 not evaluate review a construction permit application for the

  3 21 construction or expansion of a confinement feeding operation

  3 22 structure if after the expansion of the confinement feeding

  3 23 operation, its animal unit capacity is one thousand six

  3 24 hundred sixty=six animal units or less.

  3 25    b. (2)  The board must shall make its decision to accept or

  3 26 reject an application based on the results of the master

  3 27 matrix.
  3 28    (a)  The board shall submit the application to the

  3 29 committee for review.  The committee shall conduct an

  3 30 evaluation of the application using the master matrix as

  3 31 provided in section 459.305.  The board's recommendation may

  3 32 be based on the master matrix or may be based on comments

  3 33 under this section regardless of the results of the master

  3 34 matrix.  After its review, the committee shall recommend that

  3 35 the board accept or reject the application in a manner
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  4  1 provided for by the board.  The committee's recommendation

  4  2 shall be based on a rating produced by using the master

  4  3 matrix.  The recommendation, including the completed master

  4  4 matrix, must be contained in a written report submitted to the

  4  5 board within thirty days after the date that the department

  4  6 receives a complete application pursuant to section 459.303.
  4  7    (b)  The board shall consider and adopt or not adopt the

  4  8 committee's recommendation.  If the board does not adopt the

  4  9 committee's recommendation to accept the application, the

  4 10 board must conduct an independent evaluation of the

  4 11 application using the master matrix.  The board shall reject

  4 12 an application that does not achieve a satisfactory rating.

  4 13 The board shall accept an application that does achieve a

  4 14 satisfactory score.
  4 15    c. (c)  In completing the master matrix, the board county
  4 16 shall not score criteria on a selective basis.  The board
  4 17 county must score all criteria which is part of the master

  4 18 matrix according to the terms and conditions relating to

  4 19 construction as specified in the application or commitments

  4 20 for manure management that are to be incorporated into a

  4 21 manure management plan as provided in section 459.312.

  4 22    d.  The board's adopted recommendation board shall decide

  4 23 to accept or reject an application pursuant to a motion and

  4 24 the decision shall be submitted to the department as required

  4 25 by the department.  The board's decision shall include the

  4 26 committee's report, any reason for not adopting the

  4 27 recommendation submitted to the board by the committee, and a

  4 28 statement of the board's adoption of the master matrix used by

  4 29 the committee or the use of a master matrix used by the board

  4 30 after conducting an independent evaluation of the application.

  4 31 The decision shall also include any other specific reasons
  4 32 reason and any supporting documentation for the decision to

  4 33 recommend approval or disapproval of which was used by the

  4 34 board to accept or reject the application.

  4 35    4.  The department must receive the county board of
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  5  1 supervisor's comments or evaluation for approval or

  5  2 disapproval of an , if any, and a decision to accept or reject

  5  3 an application for a construction permit to construct a

  5  4 confinement feeding operation structure not later than thirty
  5  5 sixty days following the applicant's delivery of the

  5  6 application to the department.  Regardless of whether the

  5  7 department receives comments or an evaluation by a county

  5  8 board of supervisors, the The department must approve or

  5  9 disapprove an application for a construction permit issue the

  5 10 permit or terminate the application within sixty a processing

  5 11 period of ninety days following the applicant's delivery of

  5 12 the application to the department.  However, the applicant may

  5 13 deliver a notice to the department and the board requesting a

  5 14 continuance.  Upon receipt of a notice, the time required for

  5 15 the county or department to act upon the application shall be

  5 16 suspended for the period provided in the notice, but for not

  5 17 more than thirty days after the department's receipt of the

  5 18 notice.  The applicant may submit more than one notice.

  5 19 However, the department may provide that an application is

  5 20 terminated if no action is required by the county or the
  5 21 department for one year following delivery of the application

  5 22 to the board.  The department may grant the county a

  5 23 continuance upon request by the board when the committee or

  5 24 the board is considering the application.  The department may

  5 25 also provide for a continuance when it considers the

  5 26 application.  The department shall provide notice to the

  5 27 applicant and the board of the continuance.  The time required

  5 28 for the county or the department to act upon the application

  5 29 shall be suspended for the period provided in the notice, but

  5 30 for not more than thirty days.  However, the department shall

  5 31 not grant more than one continuance to the county or provide

  5 32 for more than one continuance for itself.

  5 33    5.  a.  The department shall approve an application for a

  5 34 construction permit to construct a confinement feeding

  5 35 operation structure, if the board of supervisors which has
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  6  1 filed a county construction evaluation resolution submits an

  6  2 adopted recommendation to approve the construction permit

  6  3 application which may be based on a satisfactory rating

  6  4 produced by the master matrix to the department submits a

  6  5 decision to accept the application and the department

  6  6 determines that the application meets the requirements of this

  6  7 chapter.  The department shall disapprove an application that

  6  8 does not satisfy the requirements of this chapter regardless

  6  9 of the adopted recommendation of decision submitted by the

  6 10 board.  The department shall consider any timely filed

  6 11 comments made by the board as provided in this section to

  6 12 determine if an application meets the requirements of this

  6 13 chapter.

  6 14    b.  If The department shall not approve an application for

  6 15 a permit to construct a confinement feeding operation

  6 16 structure if the board submits to the department an adopted

  6 17 recommendation a decision to disapprove an reject the
  6 18 application.  for a construction permit that is based on a

  6 19 rating produced by the master matrix, the  The department may

  6 20 set aside an application that the board rejects until the

  6 21 application is terminated at the end of the processing period.

  6 22 However, at any time prior to the termination, the applicant

  6 23 may contest the board's decision or the department may

  6 24 petition the commission to review the board's decision.  Upon

  6 25 notice by the applicant contesting the board's decision of a

  6 26 petition by the department to the commission of the board's

  6 27 decision, the department shall first determine if the

  6 28 application meets the requirements of this chapter as provided

  6 29 in section 459.103.  The department shall disapprove an

  6 30 application that does not satisfy meet the requirements of

  6 31 this chapter regardless of any result produced by using the

  6 32 master matrix.  If the application meets the requirements of

  6 33 this chapter, the department shall conduct an independent

  6 34 evaluation of the application using the master matrix.  The

  6 35 department shall approve the an application if it achieves a
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  7  1 satisfactory rating according to the department's evaluation
  7  2 that does meet the requirements of this chapter, conditioned

  7  3 upon the commission's resolution of all issues affecting and

  7  4 approval of the application.  The department shall disapprove

  7  5 the application if it produces an unsatisfactory rating

  7  6 regardless of whether the application satisfies the

  7  7 requirements of this chapter.  The department shall consider

  7  8 any timely filed comments made by the board as provided in

  7  9 this section to determine if an application meets the

  7 10 requirements of this chapter.  Upon commission request, the

  7 11 department shall conduct an independent evaluation of the

  7 12 application using the master matrix for consideration by the

  7 13 commission during its review of the board's decision.  At any

  7 14 time prior to the application's termination, the applicant or

  7 15 the board may contest the department's determination to

  7 16 approve or disapprove the application as provided in this

  7 17 section.
  7 18    c.  If the county board of supervisors does not submit a

  7 19 construction evaluation resolution to the department, fails to

  7 20 submit an adopted recommendation, submits only comments, or

  7 21 fails to submit comments, the department shall approve the

  7 22 application if the application meets the requirements of this

  7 23 chapter as provided in section 459.103.
  7 24    6.  The department may conduct an inspection of the site on

  7 25 which the construction is proposed after providing at a

  7 26 minimum twenty=four hours' notice or upon receiving consent

  7 27 from the construction permit applicant.  The county board of

  7 28 supervisors that has adopted a construction evaluation

  7 29 resolution of the county in which the construction is

  7 30 proposed, may designate a county employee to accompany a

  7 31 departmental official during the site inspection.  The county

  7 32 employee shall have the same right to access to the site's

  7 33 real estate as the departmental official conducting the

  7 34 inspection during the period that the county employee

  7 35 accompanies the departmental official.  The departmental
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  8  1 official and the county employee shall comply with standard

  8  2 biosecurity requirements customarily required by the

  8  3 confinement feeding operation that are necessary in order to

  8  4 control the spread of disease among an animal population.

  8  5    7.  Upon written request by a county resident, the county

  8  6 board of supervisors shall forward to the county resident a

  8  7 copy of the board's adopted recommendation decision to accept

  8  8 or reject the application, the report or related documentation

  8  9 used by the construction evaluation committee, any county

  8 10 comments to the department on the permit application, and the

  8 11 department's responses, as provided in chapter 22.

  8 12    8.  a.  The department shall deliver a notice to the

  8 13 parties as follows:
  8 14    (1)  To the applicant of the board's decision to accept or

  8 15 reject the application or the department's determination to

  8 16 approve or disapprove the application.  A notice shall include

  8 17 an explanation of the applicant's right to contest the board's

  8 18 decision or the department's determination as provided in this

  8 19 section.  The department shall notify the board at the same

  8 20 time.  The department shall deliver the notice within three

  8 21 days of the after the submission of the board's decision or

  8 22 the department's determination.
  8 23    (2)  To the board of the department's decision petition to

  8 24 the commission to review the board's decision to accept or

  8 25 reject the application or the department's determination to

  8 26 approve or disapprove an the application for a construction

  8 27 permit.  If the board of supervisors has submitted an adopted

  8 28 recommendation to the department for the approval or

  8 29 disapproval of a construction permit application as provided

  8 30 in this section, the department shall notify the board of the

  8 31 department's decision to approve or disapprove the application
  8 32 A notice shall include an explanation of the board's right to

  8 33 be a party in the commission's review of the board's decision

  8 34 to accept or reject the application or the board's right to

  8 35 contest the department's determination to approve or

  9  1 disapprove the application.  The department shall deliver a

  9  2 copy to the applicant at the same time.

  9  3    b.  (1)  The applicant may contest the department's

  9  4 determination to disapprove an application or the board's
  9  5 decision to reject the application, by requesting demanding a

  9  6 hearing and may elect to have the hearing conducted before an

  9  7 administrative law judge pursuant to chapter 17A or before the

  9  8 commission.  If the applicant and a board of supervisors are

  9  9 both contesting the department's decision determination, the

  9 10 applicant may request that the commission presiding officer
  9 11 conduct the hearing on a consolidated basis.  The commission

  9 12 shall hear the case according to procedures established by

  9 13 rules adopted by the department.  The commission may hear the

  9 14 case as a contested case proceeding under chapter 17A.  The

  9 15 department, upon petition by the applicant, shall deliver to

  9 16 the administrative law judge or the commission a copy of the

  9 17 board of supervisors' recommendation board's decision and the

  9 18 committee's report together with the results produced by its
  9 19 the master matrix and used by the committee, the board, and

  9 20 the department; any supporting data or documents submitted

  9 21 with the results,; and comments submitted by the board to the

  9 22 department, and the department's evaluation of the application

  9 23 including the results produced by its matrix and any

  9 24 supporting data or documents.  If the commission hears the

  9 25 case, its decision shall be the department's final agency

  9 26 action.  The commission shall render a decision within

  9 27 thirty=five sixty days from the date that the applicant or

  9 28 board files a demand for a hearing.

  9 29    (2)  A county board of supervisors that has submitted an

  9 30 adopted recommendation to the department The board may contest

  9 31 the department's decision determination by requesting a

  9 32 hearing and may elect to have the hearing conducted before an

  9 33 administrative law judge pursuant to chapter 17A or before the

  9 34 commission.  If the applicant and a board are both contesting

  9 35 the department's determination, the applicant may request that
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 10  1 the presiding officer conduct the hearing on a consolidated

 10  2 basis.  The commission shall hear the case according to

 10  3 procedures established by rules adopted by the department.

 10  4 The commission may hear the case as a contested case

 10  5 proceeding under chapter 17A.  The board may request that the

 10  6 department submit a copy of the department's evaluation of the

 10  7 application including the results produced by its matrix and

 10  8 any supporting data or documents.  The decision by the

 10  9 commission shall be the department's final agency action.  The

 10 10 commission shall render a decision within thirty=five sixty
 10 11 days from the date that the board initiates the proceeding.

 10 12    (3)  The department may petition the commission to review

 10 13 the board's decision to reject the application by requesting a

 10 14 hearing and the commission may elect to have the hearing

 10 15 conducted before an administrative law judge pursuant to

 10 16 chapter 17A.  If the applicant is contesting the board's

 10 17 decision to reject the application or the department's

 10 18 determination to disapprove the application, or the board is a

 10 19 party to the hearing reviewing the board's decision to accept

 10 20 or reject the application, the department, board, or applicant

 10 21 may request that the presiding officer consolidate all matters

 10 22 as part of the same hearing.  The commission shall hear the

 10 23 case according to procedures established by rules adopted by

 10 24 the department.  The commission may hear the case as a

 10 25 contested case proceeding under chapter 17A.  The decision by

 10 26 the commission shall be the department's final agency action.

 10 27 The commission shall render a decision within thirty=five days

 10 28 from the date that the department initiates the proceeding.
 10 29    c.  Judicial review of the decision of either the

 10 30 department or the commission may be sought in accordance with

 10 31 the terms of chapter 17A.

 10 32    Sec. 5.  Section 459.305, subsection 1, paragraph b, Code

 10 33 2007, is amended to read as follows:

 10 34    b.  The master matrix shall be designed to produce

 10 35 quantifiable results based on the scoring of all objective
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 11  1 criteria according to an established value scale.  The

 11  2 applicant shall provide an adequate response necessary to

 11  3 score each criterion.  Each criterion shall be assigned points

 11  4 corresponding to the value scale.  The master matrix shall

 11  5 consider risks and factors mitigating risks if the confinement

 11  6 feeding operation structure were constructed according to the

 11  7 application.

 11  8    Sec. 6.  Section 459.305, subsection 2, unnumbered

 11  9 paragraph 1, Code 2007, is amended to read as follows:

 11 10    The master matrix shall include criteria valuing

 11 11 environmental and community impacts for use by county boards

 11 12 of supervisors and the department three categories which

 11 13 measure impacts upon air quality, water quality, and

 11 14 communities.  The master matrix shall include definite point

 11 15 selections for all criteria provided in each of the master

 11 16 matrix categories.  The master matrix shall provide only for

 11 17 scoring of positive points and shall not provide for deduction

 11 18 of points.  The master matrix shall provide for require a

 11 19 minimum threshold score required of seventy percent for each

 11 20 of the categories and a minimum overall threshold score of

 11 21 seventy percent to receive a satisfactory rating.  If an

 11 22 applicant fails to provide an adequate response necessary to

 11 23 score the criterion, the point value for that criterion shall

 11 24 be deducted from the relevant category score and overall

 11 25 score.  The master matrix shall be structured to ensure that

 11 26 it feasibly provides for a satisfactory rating.  Criteria

 11 27 valuing environmental impacts shall account for animal

 11 28 agriculture's relationship to quality of the environment and

 11 29 the conservation of natural resources, and may include factors

 11 30 that refer to all of the following:

 11 31    Sec. 7.  APPLICABILITY.  This Act applies to applications

 11 32 for the issuance of permits involving the construction,

 11 33 including expansion, of confinement feeding operation

 11 34 structures which have been filed with the department of

 11 35 natural resources on or after the effective date of this Act.
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 12  1                           EXPLANATION

 12  2    CURRENT LAW.  This bill amends several Code provisions

 12  3 which provide for county participation in the approval of

 12  4 permits for the construction of confinement feeding operation

 12  5 structures (e.g., confinement buildings and manure storage

 12  6 structures) by the department of natural resources.

 12  7 Currently, counties are prohibited from adopting or enforcing

 12  8 county legislation regulating a condition or activity

 12  9 occurring on land used for the production, care, feeding, or

 12 10 housing of animals unless the regulation is expressly

 12 11 authorized by state law (Code section 331.304A).  One

 12 12 exception allows a county to provide comments to the

 12 13 department regarding the issuance of a permit for construction

 12 14 of confinement feeding operation structures under Code chapter

 12 15 459 (the animal agriculture compliance Act).  A second

 12 16 exception allows a county to participate in the scoring of a

 12 17 master matrix.  The purpose of the master matrix is to provide

 12 18 a comprehensive assessment mechanism in order to produce a

 12 19 statistically verifiable basis for determining whether to

 12 20 approve or disapprove an application for a construction

 12 21 permit.  A county board of supervisors may adopt a

 12 22 construction evaluation resolution in order to use a master

 12 23 matrix.  If the board submits a resolution to the department,

 12 24 the board may evaluate a construction permit application and

 12 25 submit a recommendation to the department to approve or

 12 26 disapprove the application.  The department must approve an

 12 27 application if the board submits a recommendation to approve

 12 28 the application, and the department determines that the

 12 29 application meets the requirements of Code chapter 459.  The

 12 30 department must disapprove an application that the department

 12 31 determines does not satisfy the requirements of Code chapter

 12 32 459 regardless of the recommendation from the board.  If the

 12 33 board submits a recommendation to disapprove the application,

 12 34 the department must first determine if the application meets

 12 35 the requirements of Code chapter 459.  If the application
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 13  1 meets the requirements of the chapter, the department must

 13  2 conduct an independent evaluation of the application using the

 13  3 master matrix.  The department must approve the application if

 13  4 it achieves a satisfactory rating according to the

 13  5 department's evaluation.  The department must disapprove the

 13  6 application if it produces an unsatisfactory rating regardless

 13  7 of whether the application satisfies the requirements of Code

 13  8 chapter 459.  Both the applicant and the board may contest the

 13  9 department's decision to the environmental protection

 13 10 commission.  The applicant may also contest the decision as a

 13 11 contested case proceeding before an administrative law judge.

 13 12    PROPOSED CHANGES == REVIEW PROCESS.  The bill amends Code

 13 13 section 331.304A to specifically require that a county must

 13 14 participate in reviewing an application to construct a

 13 15 confinement feeding operation structure to be located in the

 13 16 county.  The bill amends Code sections 459.303 relating to the

 13 17 issuance of permits and 459.304 providing for county

 13 18 participation, by providing that the department shall only

 13 19 issue a permit to construct a confinement feeding operation

 13 20 structure after the review of an application by the board of

 13 21 supervisors in the county where the proposed construction is

 13 22 to be located.  In lieu of a county evaluation resolution, the

 13 23 board of supervisors must adopt a county evaluation ordinance.

 13 24 As part of the ordinance, the board must establish a

 13 25 construction evaluation committee.  The committee is composed

 13 26 of five persons including the county's environmental health

 13 27 officer (sanitarian), a commissioner of a soil and water

 13 28 conservation district located in the county, a real estate

 13 29 broker, a person who resides in a city, and a person actively

 13 30 engaged in the care and feeding of animals.  The committee

 13 31 must also include one member of the board who serves as a

 13 32 nonvoting, ex officio member.  The committee must recommend

 13 33 that the board accept or reject the application based on the

 13 34 rating produced by using the master matrix.  The board must

 13 35 either adopt or not adopt the committee's recommendation.  If
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 14  1 the board does not adopt the committee's recommendation, the

 14  2 board must conduct an independent evaluation of the

 14  3 application using the master matrix.

 14  4    The department must receive the board's comments or

 14  5 decision to accept or reject an application within 60, instead

 14  6 of 30, days following the applicant's delivery of the

 14  7 application to the department, and must issue or not issue the

 14  8 permit within 90, instead of 60, days following the

 14  9 applicant's delivery of the application to the department.

 14 10    The department shall not approve an application for a

 14 11 permit to construct a confinement feeding operation structure

 14 12 if the county rejects the application, unless the applicant

 14 13 contests the board's decision or the department petitions the

 14 14 commission to review the board's decision.  In that case, the

 14 15 department must conduct an evaluation of the application to

 14 16 determine if it complies with the requirements of Code chapter

 14 17 459.  The department must disapprove the application or

 14 18 approve the application pending the outcome of the

 14 19 commission's resolution of the matter.  The commission may

 14 20 also request that the department conduct an independent

 14 21 evaluation of the application using the master matrix.

 14 22    PROPOSED CHANGES == SCORING.  The purpose of the master

 14 23 matrix is to provide a comprehensive assessment mechanism in

 14 24 order to produce a statistically verifiable basis for

 14 25 determining whether to approve or disapprove an application

 14 26 (Code section 459.305).  According to departmental rules, the

 14 27 master matrix includes categories (referred to as

 14 28 subcategories) for air, water, and community impacts.  An

 14 29 applicant must score a positive threshold number in each of

 14 30 the categories and a positive overall threshold number (see

 14 31 567 IAC 65, appendix C).  The bill requires an applicant to

 14 32 provide an adequate response necessary to complete each

 14 33 criterion in the master matrix.  The bill provides for the

 14 34 deduction of points.  It provides that the master matrix must

 14 35 be comprised of three categories which measure impacts upon

House File 437 - Introduced continued

 15  1 air quality, water quality, and communities, and that an

 15  2 applicant must achieve a threshold score of 70 percent in each

 15  3 of the categories and a threshold overall score of 70 percent

 15  4 as is provided for by department rule in order to receive a

 15  5 satisfactory rating under the master matrix.  The bill

 15  6 provides that a failure to provide an adequate response

 15  7 necessary to score the criterion results in the deduction of

 15  8 points for that criterion.

 15  9    The bill applies to applications for the issuance of

 15 10 permits which have been filed with the department on or after

 15 11 the effective date of the bill.

 15 12 LSB 2420HH 82

 15 13 da:rj/es/88.2
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House File 438 - Introduced
                                       HOUSE FILE       
                                       BY  PETTENGILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the determination of the personal needs

  2    allowance retained by medical assistance recipients who are

  3    residents of certain facilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1153HH 82

  6 pf/je/5
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  1  1    Section 1.  Section 249A.30A, Code 2007, is amended to read

  1  2 as follows:

  1  3    249A.30A  MEDICAL ASSISTANCE == PERSONAL NEEDS ALLOWANCE ==

  1  4 COST OF LIVING INDEX.

  1  5    The personal needs allowance under the medical assistance

  1  6 program, which may be retained by a recipient of medical

  1  7 assistance who is a resident of a nursing facility,

  1  8 intermediate care facility for persons with mental

  1  9 retardation, or intermediate care facility for persons with

  1 10 mental illness, as defined in section 135C.1, or who is a

  1 11 resident of a psychiatric medical institution for children as

  1 12 defined in section 135H.1, shall be a minimum of fifty dollars

  1 13 per month.  However, beginning January 1, 2008, and each

  1 14 subsequent January 1, the personal needs allowance for such

  1 15 residents shall be increased in an amount which is based upon

  1 16 the most recent cost of living adjustment announced by the

  1 17 United States social security administration for the purpose

  1 18 of determining social security benefits.
  1 19                           EXPLANATION

  1 20    This bill provides that, in addition to Medicaid recipients

  1 21 who are residents of nursing facilities, the personal needs

  1 22 allowance which may be retained by Medicaid recipients who are

  1 23 residents of intermediate care facilities for persons with

  1 24 mental retardation, intermediate care facilities for persons

  1 25 with mental illness, or psychiatric medical institutions for

  1 26 children, is a minimum of $50 per month.  Also, beginning

  1 27 January 1, 2008, the personal needs allowance for such

  1 28 residents is to be increased, annually, based upon the change

  1 29 in the cost of living adjustment announced for federal social

  1 30 security benefits.

  1 31 LSB 1153HH 82

  1 32 pf:rj/je/5.1
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House File 439 - Introduced
                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the state board of regents to convene a task

  2    force to develop and coordinate a five=year strategic plan to

  3    address alignment of the kindergarten through postsecondary

  4    education systems.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1927YH 82

  7 kh/je/5
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  1  1    Section 1.  FIVE=YEAR STRATEGIC EDUCATION PLAN.

  1  2    1.  The state board of regents, in consultation with the

  1  3 department of education and the Iowa association of community

  1  4 college presidents, shall convene a task force to develop and

  1  5 coordinate a five=year strategic plan to systematically

  1  6 address educational alignment in programs and policies from

  1  7 kindergarten through postsecondary education to provide

  1  8 greater coherence and a stronger sense of connectedness

  1  9 between the K=12, community college, and university systems.

  1 10 The task force shall consist of teachers, administrators,

  1 11 school board members, and representatives of the area

  1 12 education agencies, the department of education, the board of

  1 13 educational examiners, community colleges, practitioner

  1 14 preparation programs, and the state university system.

  1 15    2.  The task force shall at a minimum do the following:

  1 16    a.  Identify barriers to collaboration between educational

  1 17 professionals at all levels, and identify methods for

  1 18 strengthening relationships between families and schools,

  1 19 closing achievement gaps at every level, clarifying

  1 20 expectations for what students across all income and ethnic

  1 21 groups need to know and be able to do in preparation for the

  1 22 next higher level of learning, creating a wider range of

  1 23 learning experiences and opportunities for students in the

  1 24 final two years of high school, facilitating student movement

  1 25 between levels, and sharing academic performance data across

  1 26 levels.

  1 27    b.  Address preparation and professional development

  1 28 efforts that result in excellent teachers and leaders for all

  1 29 students, particularly in the areas of literacy, mathematics,

  1 30 and science to prepare students for superior achievement in

  1 31 postsecondary education and workforce training beyond high

  1 32 school.

  1 33    c.  Review measures to maximize efficiencies and

  1 34 affordability to increase postsecondary enrollment and

  1 35 completion rates.
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  2  1    3.  The task force shall select a chairperson from among

  2  2 its members.  The state board of regents shall provide staff

  2  3 support.  The state board of regents shall convene the initial

  2  4 meeting no later than July 30, 2007.  Subsequent meetings

  2  5 shall be held at least quarterly and at the request of the

  2  6 chairperson.  The task force shall submit the five=year

  2  7 strategic plan to the governor and the general assembly by

  2  8 January 15, 2009.

  2  9                           EXPLANATION

  2 10    This bill directs the state board of regents, in

  2 11 consultation with the department of education and the Iowa

  2 12 association of community college presidents, to convene a task

  2 13 force to develop and coordinate a five=year strategic plan to

  2 14 systematically address educational alignment in programs and

  2 15 policies from kindergarten through postsecondary education to

  2 16 provide greater coherence and a stronger sense of

  2 17 connectedness between the K=12, community college, and

  2 18 university systems.  The state board of regents must provide

  2 19 staff support and convene the initial meeting no later than

  2 20 July 30, 2007.  Subsequent meetings shall be held at least

  2 21 quarterly and at the request of the chairperson.  The task

  2 22 force shall submit the five=year strategic plan to the

  2 23 governor and the general assembly by January 15, 2009.

  2 24 LSB 1927YH 82

  2 25 kh:nh/je/5
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House File 440 - Introduced
                                       HOUSE FILE       
                                       BY  PETTENGILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa braille school library within the

  2    Iowa braille and sight saving school at Vinton.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2595HH 82

  5 kh/es/88
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  1  1    Section 1.  Section 270.10, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    The state board of regents shall not merge the school for

  1  4 the deaf at Council Bluffs with the Iowa braille and sight

  1  5 saving school at Vinton, move the Iowa braille school library

  1  6 from the Iowa braille school library located in Vinton, or

  1  7 close either of those institutions the schools until all of

  1  8 the following requirements have been met:

  1  9                           EXPLANATION

  1 10    This bill provides that the Iowa braille school library at

  1 11 the Iowa braille and sight saving school at Vinton cannot be

  1 12 moved unless certain requirements are met.

  1 13    Current Code provides that the school for the deaf and the

  1 14 Iowa braille and sight saving school cannot be merged or

  1 15 closed unless the department of management has presented to

  1 16 the general assembly a comprehensive plan, program, and fiscal

  1 17 analysis of the existing circumstances and the circumstances

  1 18 which would prevail upon the proposed merger or closing,

  1 19 together with data which would support the contention that the

  1 20 merger or closing will be more efficient and effective than

  1 21 continuation of the existing facilities.  The general assembly

  1 22 must then study the plans, programs, and fiscal analysis and

  1 23 review their impact on the programs, and enact legislation

  1 24 authorizing either the closing or the merger to take effect

  1 25 not sooner than two years after the enactment of the

  1 26 legislation.  The bill adds to these requirements that the

  1 27 Iowa braille school library, as part of the Iowa braille and

  1 28 sight saving school, cannot be moved unless the Code

  1 29 requirements are met.

  1 30 LSB 2595HH 82

  1 31 kh:rj/es/88
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House File 441 - Introduced
                                   HOUSE FILE       
                                   BY  PETTENGILL, KRESSIG, GAYMAN,

                                       QUIRK, MAY, HORBACH, BERRY, BELL,

                                       MERTZ, BAILEY, H. MILLER, SANDS,

                                       KELLEY, REICHERT, and WENTHE

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act adding one=half unit of personal finance literacy to the

  2    education program school districts and accredited nonpublic

  3    schools must offer in grades nine through twelve and making an

  4    appropriation.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2488HH 82

  7 kh/es/88
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  1  1    Section 1.  DEPARTMENT OF EDUCATION == PERSONAL FINANCE

  1  2 LITERACY.  There is appropriated from the general fund of the

  1  3 state to the department of education for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purpose designated:

  1  7    For distribution to school districts to cover the costs of

  1  8 offering one=half unit of personal finance literacy in

  1  9 accordance with section 256.11, subsection 5, paragraph "k",

  1 10 as enacted in this Act:

  1 11 .................................................. $  5,000,000

  1 12    Allocation of the funds appropriated pursuant to this

  1 13 section shall be based upon the proportion that the grade nine

  1 14 through grade twelve enrollment of a district bears to the sum

  1 15 of the grade nine through grade twelve enrollments of all

  1 16 school districts in the state as reported for the base year.

  1 17    Sec. 2.  Section 256.11, subsection 5, Code 2007, is

  1 18 amended by adding the following new paragraph:

  1 19    NEW PARAGRAPH.  k.  One=half unit of personal finance

  1 20 literacy, the curriculum of which shall include but not be

  1 21 limited to the use of common banking instruments such as

  1 22 checking accounts; credit; debit cards; compound interest;

  1 23 mortgage, auto, and personal loans; investment basics,

  1 24 including stocks, bonds, and index funds; credit scores;

  1 25 budgeting; saving and debt management; retirement planning and

  1 26 savings; and insurance.  All students shall complete at least

  1 27 one=half unit of personal finance literacy as a condition of

  1 28 graduation.

  1 29                           EXPLANATION

  1 30    This bill adds a one=half unit course in personal finance

  1 31 literacy to the educational program each school district and

  1 32 accredited nonpublic school is required to offer in grades

  1 33 nine through 12, and requires all students to take the course

  1 34 as a condition of graduation.  The bill appropriates $5

  1 35 million from the general fund of the state for FY 2007=2008 to
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  2  1 the department of education to cover each school district's

  2  2 cost to offer the course, and provides for distribution of the

  2  3 funds based on the proportion that the grade nine through 12

  2  4 enrollment of a district bears to the sum of the grade nine

  2  5 through 12 enrollments in all districts.

  2  6    The personal finance curriculum includes the use of common

  2  7 banking instruments such as checking accounts; credit; debit

  2  8 cards; compound interest; mortgage, auto, and personal loans;

  2  9 investment basics including stocks, bonds, and index funds;

  2 10 credit scores; budgeting; saving and debt management;

  2 11 retirement planning and savings; and insurance.

  2 12 LSB 2488HH 82

  2 13 kh:nh/es/88
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House File 442 - Introduced
                                       HOUSE FILE       
                                       BY  PETTENGILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for trust fund deposits of

  2    prepayments for cemetery and funeral merchandise, and funeral

  3    services.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1156HH 82

  6 av/je/5
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  1  1    Section 1.  Section 523A.201, subsections 2 and 3, Code

  1  2 2007, are amended to read as follows:

  1  3    2.  If a seller agrees to furnish cemetery merchandise,

  1  4 funeral merchandise, funeral services, or a combination

  1  5 thereof and performance or delivery may be more than one

  1  6 hundred twenty days following the initial payment on the

  1  7 account, a minimum of eighty ninety=five percent of all

  1  8 payments made under the purchase agreement shall be placed and

  1  9 remain in trust until the person for whose benefit the funds

  1 10 were paid dies.

  1 11    3.  If a purchase agreement for cemetery merchandise,

  1 12 funeral merchandise, funeral services, or a combination

  1 13 thereof provides that payments are to be made in installments,

  1 14 the seller shall deposit eighty ninety=five percent of each

  1 15 payment in the trust fund until the full amount required to be

  1 16 placed in trust has been deposited.  If the purchase agreement

  1 17 is financed with or sold to a financial institution, the

  1 18 purchase agreement shall be considered paid in full and the

  1 19 trust requirements shall be satisfied within fifteen days

  1 20 after the close of the month in which the seller receives

  1 21 funds from the financial institution.

  1 22    Sec. 2.  Section 523A.405, subsection 8, Code 2007, is

  1 23 amended to read as follows:

  1 24    8.  The amount of the surety bond shall equal eighty
  1 25 ninety=five percent of the payments received pursuant to

  1 26 purchase agreements, or the applicable portion thereof, for

  1 27 cemetery merchandise, funeral merchandise, funeral services,

  1 28 or a combination thereof and the amount needed to adjust the

  1 29 amount of the surety bond for inflation as set by the

  1 30 commissioner based on the consumer price index.  The seller

  1 31 shall review the amount of the surety bond no less than

  1 32 annually and shall increase the bond as necessary to reflect

  1 33 additional payments.  The amount needed to adjust for

  1 34 inflation shall be added annually to the surety bond during

  1 35 the first quarter of the establishment's fiscal year.
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  2  1    Sec. 3.  Section 523A.811, subsection 1, paragraph c, Code

  2  2 2007, is amended to read as follows:

  2  3    c.  The amount of funds currently held in trust for

  2  4 cemetery merchandise, funeral merchandise, and funeral

  2  5 services is less than eighty ninety=five percent of all

  2  6 payments made under the purchase agreements referred to in

  2  7 section 523A.201.

  2  8                           EXPLANATION

  2  9    This bill relates to the requirements for trust fund

  2 10 deposits of prepayments for cemetery and funeral merchandise,

  2 11 and funeral services.

  2 12    Code section 523A.201 is amended to require that a minimum

  2 13 of 95 percent of such payments made under a purchase agreement

  2 14 must be placed in trust until the person for whose benefit the

  2 15 funds were paid dies, and that 95 percent of each installment

  2 16 payment made under such a purchase agreement must be placed in

  2 17 trust until the full amount required to be placed in trust has

  2 18 been deposited.  Currently, only 80 percent of such payments

  2 19 must be placed in trust.

  2 20    Code section 523A.811 is amended to require the insurance

  2 21 commissioner to notify the attorney general of the need for

  2 22 establishment of a receivership if a seller of cemetery and

  2 23 funeral merchandise, and funeral services, has placed in trust

  2 24 less than 95 percent of the payments referred to in Code

  2 25 section 523A.201.

  2 26 LSB 1156HH 82

  2 27 av:nh/je/5
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House File 443 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act applying the open meetings law to advisory bodies created

  2    by joint governmental entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2358HH 82

  5 eg/gg/14
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  1  1    Section 1.  Section 21.2, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  An advisory board, advisory commission,

  1  4 advisory committee, task force, or other body created by an

  1  5 entity organized under chapter 28E, or by the administrator or

  1  6 joint board specified in a chapter 28E agreement, to develop

  1  7 and make recommendations on public policy issues.

  1  8                           EXPLANATION

  1  9    This bill provides that advisory boards, advisory

  1 10 commissions, advisory committees, task forces, and other

  1 11 bodies which are created by a Code chapter 28E entity, or by a

  1 12 28E agreement administrator or joint board, to develop and

  1 13 make recommendations on public policy issues are subject to

  1 14 Code chapter 21, the open meetings law.

  1 15 LSB 2358HH 82

  1 16 eg:sc/gg/14
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House File 444 - Introduced
                                      HOUSE FILE       
                                      BY  GASKILL, WHITAKER, R. OLSON,

                                          JOCHUM, and BUKTA

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a moratorium relating to the construction of

  2    structures that are part of confinement feeding operations

  3    where swine are kept, requesting an interim study committee,

  4    and providing an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2327HH 82

  7 da/es/88
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  1  1    Section 1.  NEW SECTION.  459.104  MORATORIUM ==

  1  2 CONFINEMENT FEEDING OPERATIONS IN WHICH SWINE ARE KEPT.

  1  3    1.  a.  The department shall not approve an application for

  1  4 a permit for the construction of a confinement feeding

  1  5 operation structure that is part of a confinement feeding

  1  6 operation in which swine are kept.

  1  7    b.  A person shall not begin construction of a confinement

  1  8 feeding operation structure that is part of a confinement

  1  9 feeding operation in which swine are kept.

  1 10    2.  Nothing in this section shall prohibit a person from

  1 11 completing construction of a confinement feeding operation

  1 12 structure, if prior to the effective date of this Act, the

  1 13 person has done all of the following:

  1 14    a.  Obtained a permit for the construction of the

  1 15 confinement feeding operation structure from the department if

  1 16 required pursuant to section 459.303.

  1 17    b.  Begun construction of the confinement feeding operation

  1 18 structure.

  1 19    Sec. 2.  INTERIM STUDY COMMITTEE == CONFINEMENT FEEDING

  1 20 OPERATION STRUCTURE CONSTRUCTION APPROVAL.  The legislative

  1 21 council is requested to establish an interim study committee

  1 22 to consider methods to provide for greater public

  1 23 participation in the process of approving or disapproving the

  1 24 construction of confinement feeding operation structures which

  1 25 are part of confinement feeding operations where swine are

  1 26 kept.  The interim study committee may consider methods to

  1 27 provide for greater decision=making by county boards of

  1 28 supervisors and by the reformation of the master matrix as

  1 29 provided in section 459.305.  If established, the interim

  1 30 study committee may submit a report to the general assembly by

  1 31 January 10, 2008, which includes findings and recommendations.

  1 32    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 33 immediate importance, takes effect upon enactment.

  1 34                           EXPLANATION

  1 35    This bill amends Code chapter 459 (the Animal Agriculture
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  2  1 Compliance Act) by establishing a moratorium upon the

  2  2 construction of a structure such as a building or manure

  2  3 storage facility, referred to as a confinement feeding

  2  4 operation structure, associated with a confinement feeding

  2  5 operation where swine are kept.

  2  6    The bill provides that during the period of the moratorium,

  2  7 the department of natural resources is prohibited from

  2  8 approving an application for a permit for the construction of

  2  9 such a confinement feeding operation structure, and that a

  2 10 person is prohibited from beginning construction of the

  2 11 confinement feeding operation structure.  The bill does not

  2 12 prohibit a person from completing construction of a

  2 13 confinement feeding operation structure if, prior to the

  2 14 effective date of the bill, the person has obtained a permit

  2 15 for the construction and has begun construction.

  2 16    The bill requests that the legislative council establish an

  2 17 interim committee to study methods to increase a greater

  2 18 public participation in the construction of confinement

  2 19 feeding operation structures associated with swine production.

  2 20    The bill takes effect upon enactment.

  2 21 LSB 2327HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to performance and disclosure standards for

  2    long=term care insurance.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1461YH 82

  5 av/je/5
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  1  1    Section 1.  Section 514G.7, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  a.  RULES.  The commissioner may shall adopt rules for

  1  4 full and fair disclosure of the terms and benefits of a

  1  5 long=term care insurance policy, including but not limited to

  1  6 rules setting forth the manner, content, and required

  1  7 disclosures for the sale of long=term care insurance policies,

  1  8 terms of renewability, initial and subsequent conditions of

  1  9 eligibility, nonduplication of coverage provisions, coverage

  1 10 of dependents, preexisting conditions, termination of

  1 11 insurance, probationary periods, limitations, exceptions,

  1 12 reductions, elimination periods, requirements for replacement,

  1 13 recurrent conditions, and definitions of terms.  The rules

  1 14 shall establish a standard format for long=term care insurance

  1 15 policies offered in this state to facilitate comparison by

  1 16 consumers of the various long=term care insurance policies

  1 17 offered.
  1 18    b.  REVIEW OF POLICIES.  The commissioner shall review and

  1 19 approve the terms and benefits of a new policy of long=term

  1 20 care insurance or an amendment to an existing policy of such

  1 21 insurance before the new policy or amended policy is offered

  1 22 in this state.  The commissioner shall disapprove any new

  1 23 policy or amended policy that contains misrepresentations,

  1 24 unclear language, or inadequate explanations, is otherwise

  1 25 confusing or misleading to an applicant for such insurance, or

  1 26 fails to comply with the requirements of this chapter.  The

  1 27 commissioner shall adopt rules as deemed necessary to

  1 28 implement this subsection, in accordance with chapter 17A.
  1 29    Sec. 2.  Section 514G.7, Code 2007, is amended by adding

  1 30 the following new subsection:

  1 31    NEW SUBSECTION.  1A.  REVIEW OF RATES.  The commissioner

  1 32 shall review and approve a proposed rate increase for long=

  1 33 term care insurance before the proposed rate increase is

  1 34 effective.  The commissioner shall disapprove any rate

  1 35 increase that is not reasonable under the circumstances.  The
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  2  1 commissioner shall provide public notice of all proposed rate

  2  2 increases for long=term care insurance prior to approval or

  2  3 disapproval of the proposed rate increase.  The commissioner

  2  4 shall adopt rules as deemed necessary to implement this

  2  5 subsection, in accordance with chapter 17A.

  2  6                           EXPLANATION

  2  7    This bill relates to disclosure and performance standards

  2  8 for long=term care insurance offered in the state.

  2  9    The bill requires the commissioner of insurance to adopt

  2 10 rules for full and fair disclosure of the terms and benefits

  2 11 of long=term care insurance contracts offered in the state.

  2 12 Currently, the commissioner is authorized but not required to

  2 13 adopt such rules.

  2 14    The bill requires the commissioner to adopt rules that

  2 15 establish a standard format for long=term care insurance

  2 16 policies to facilitate comparison by consumers of the various

  2 17 long=term care insurance policies offered.

  2 18    The bill requires the commissioner to review and approve

  2 19 the terms and benefits of a new policy of long=term care

  2 20 insurance or an amendment to an existing policy of such

  2 21 insurance before the new policy or amended policy is offered

  2 22 in this state.  The commissioner is required to disapprove any

  2 23 new policy or amended policy that contains misrepresentations,

  2 24 unclear language, or inadequate explanations, is otherwise

  2 25 confusing or misleading to an applicant for such insurance, or

  2 26 fails to comply with the requirements of Code chapter 514G.

  2 27 The commissioner is required to adopt rules to implement this

  2 28 process in accordance with Code chapter 17A.

  2 29    The bill requires the commissioner to review and approve a

  2 30 proposed rate increase for long=term care insurance before the

  2 31 rate increase is effective and to disapprove any rate increase

  2 32 that is not reasonable under the circumstances.  The bill also

  2 33 requires the commissioner to provide public notice of all

  2 34 proposed rate increases for long=term care insurance prior to

  2 35 approval or disapproval of the proposed rate increase.  The
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  3  1 commissioner is required to adopt rules to implement this

  3  2 process in accordance with Code chapter 17A.

  3  3 LSB 1461YH 82
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the adoption of a window safety screen

  2    standard as part of the state building code.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2197HH 82

  5 eg/gg/14
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  1  1    Section 1.  Section 100.35, Code 2007, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  The fire marshal shall adopt

  1  4 rules pertaining to window safety screens, as defined in

  1  5 section 103A.8B, as applicable to fire safety.

  1  6    Sec. 2.  NEW SECTION.  103A.8B  WINDOW SAFETY SCREENS.

  1  7    1.  The commissioner shall adopt as a part of the state

  1  8 building code a requirement that safety screens shall be

  1  9 installed on each window that is capable of being opened and

  1 10 that is located above the adjacent outside grade, for the

  1 11 following residential construction:

  1 12    a.  New multi=family construction commenced on or after

  1 13 January 1, 2008.

  1 14    b.  Multi=family construction that receives financing from

  1 15 the Iowa finance authority for remodeling or reconstruction

  1 16 that commences on or after January 1, 2008.

  1 17    c.  New single=family construction commenced on or after

  1 18 January 1, 2009.

  1 19    2.  For purposes of this section, "safety screen" means a

  1 20 window screen, associated framing, and hardware that is

  1 21 designed to prevent a small child from passing through the

  1 22 screen when a force of thirty foot=pounds or less is applied

  1 23 to the screen.  A safety screen must be capable of being

  1 24 opened from the inside of the dwelling by a person without any

  1 25 knowledge or expertise on opening such screens.

  1 26    3.  The commissioner may adopt a requirement that exceeds

  1 27 the standard in subsection 2 as applied to residential

  1 28 construction enumerated in this section.

  1 29    Sec. 3.  Section 103A.10, Code 2007, is amended by adding

  1 30 the following new subsection:

  1 31    NEW SUBSECTION.  6.  Notwithstanding the provisions of

  1 32 section 103A.22, subsection 1, the provisions of the state

  1 33 building code establishing window safety screen standards

  1 34 shall be applicable to all single=family and multi=family

  1 35 residential construction as provided in section 103A.8B.
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  2  1                           EXPLANATION

  2  2    This bill requires, in new Code section 103A.8B, the state

  2  3 building code commissioner to adopt as part of the state

  2  4 building code a requirement that safety screens be installed

  2  5 on each window that is capable of being opened and that is

  2  6 located above the adjacent outside grade, for residential

  2  7 construction, as follows:

  2  8    1.  New multi=family construction commenced on or after

  2  9 January 1, 2008.

  2 10    2.  Multi=family construction that receives financing from

  2 11 the Iowa finance authority for remodeling or reconstruction

  2 12 that commences on or after January 1, 2008.

  2 13    3.  New single=family construction commenced on or after

  2 14 January 1, 2009.

  2 15    The bill defines "safety screen" as a window screen,

  2 16 associated framing, and hardware that is designed to prevent a

  2 17 small child from passing through the screen when a force of

  2 18 thirty foot=pounds or less is applied to the screen.  The bill

  2 19 provides that a safety screen must be capable of being opened

  2 20 from the inside of the dwelling by a person without any

  2 21 knowledge or expertise on opening screens.

  2 22    The bill provides that the state building code establishing

  2 23 window safety screen standards shall be applicable to

  2 24 single=family and multi=family residential construction as

  2 25 provided in new Code section 103A.8B.  As a part of the state

  2 26 building code, the new standards are subject to enforcement

  2 27 under Code section 103A.19.

  2 28    The bill also requires that the state fire marshal adopt

  2 29 rules pertaining to window safety screens as applicable to

  2 30 fire safety.

  2 31 LSB 2197HH 82

  2 32 eg:nh/gg/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning disclosures of information by state employees

  2    to a member or employee of the general assembly.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1151HH 82

  5 ec/je/5
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  1  1    Section 1.  Section 8A.417, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  A person shall not discharge an employee from or take

  1  4 or fail to take action regarding an employee's appointment or

  1  5 proposed appointment to, promotion or proposed promotion to,

  1  6 or any advantage in, a position in a merit system administered

  1  7 by, or subject to approval of, the director as a reprisal for

  1  8 making a disclosure of information permitted by this section

  1  9 or for a failure by that employee to inform the person that

  1 10 the employee made a disclosure of information permitted by

  1 11 this section, or for a disclosure of any information by that

  1 12 employee to a member or employee of the general assembly, or

  1 13 for a disclosure of information to any other public official

  1 14 or law enforcement agency if the employee reasonably believes

  1 15 the information evidences a violation of law or rule,

  1 16 mismanagement, a gross abuse of funds, an abuse of authority,

  1 17 or a substantial and specific danger to public health or

  1 18 safety.  However, an employee may be required to inform the

  1 19 person that the employee made a disclosure of information

  1 20 permitted by this section if the employee represented that the

  1 21 disclosure was the official position of the employee's

  1 22 immediate supervisor or employer.  This subsection does not

  1 23 apply if the disclosure of the information is prohibited by

  1 24 statute.  For purposes of this subsection, "a disclosure of

  1 25 information permitted by this section" includes any of the

  1 26 following:
  1 27    a.  A disclosure of any information by that employee to a

  1 28 member or employee of the general assembly if the information

  1 29 can be used by the member or employee of the general assembly

  1 30 in the performance of the member's or employee's duties,

  1 31 regardless of whether the member or employee requested the

  1 32 information.
  1 33    b.  A disclosure of information to any other public

  1 34 official or law enforcement agency if the employee reasonably

  1 35 believes the information evidences a violation of law or rule,
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  2  1 mismanagement, a gross abuse of funds, an abuse of authority,

  2  2 or a substantial and specific danger to public health or

  2  3 safety.
  2  4    Sec. 2.  Section 70A.28, subsections 1 and 2, Code 2007,

  2  5 are amended to read as follows:

  2  6    1.  A person who serves as the head of a state department

  2  7 or agency or otherwise serves in a supervisory capacity within

  2  8 the executive or legislative branch of state government shall

  2  9 not prohibit an employee of the state from making a disclosure

  2 10 of information permitted by this section or require an

  2 11 employee of the state to inform the person that the employee

  2 12 made a disclosure of information permitted by this section and

  2 13 shall not prohibit an employee of the state from disclosing

  2 14 any information to a member or employee of the general

  2 15 assembly or from disclosing information to any other public

  2 16 official or law enforcement agency if the employee reasonably

  2 17 believes the information evidences a violation of law or rule,

  2 18 mismanagement, a gross abuse of funds, an abuse of authority,

  2 19 or a substantial and specific danger to public health or

  2 20 safety.  However, an employee may be required to inform the

  2 21 person that the employee made a disclosure of information

  2 22 permitted by this section if the employee represented that the

  2 23 disclosure was the official position of the employee's

  2 24 immediate supervisor or employer.

  2 25    2.  A person shall not discharge an employee from or take

  2 26 or fail to take action regarding an employee's appointment or

  2 27 proposed appointment to, promotion or proposed promotion to,

  2 28 or any advantage in, a position in a state employment system

  2 29 administered by, or subject to approval of, a state agency as

  2 30 a reprisal for making a disclosure of information permitted by

  2 31 this section or for a failure by that employee to inform the

  2 32 person that the employee made a disclosure of information

  2 33 permitted by this section, or for a disclosure of any

  2 34 information by that employee to a member or employee of the

  2 35 general assembly, a disclosure of information to the office of
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  3  1 citizens' aide, or a disclosure of information to any other

  3  2 public official or law enforcement agency if the employee

  3  3 reasonably believes the information evidences a violation of

  3  4 law or rule, mismanagement, a gross abuse of funds, an abuse

  3  5 of authority, or a substantial and specific danger to public

  3  6 health or safety.  However, an employee may be required to

  3  7 inform the person that the employee made a disclosure of

  3  8 information permitted by this section if the employee

  3  9 represented that the disclosure was the official position of

  3 10 the employee's immediate supervisor or employer.

  3 11    2A.  For purposes of this section, "a disclosure of

  3 12 information permitted by this section" includes any of the

  3 13 following:
  3 14    a.  A disclosure of any information by that employee to a

  3 15 member or employee of the general assembly if the information

  3 16 can be used by the member or employee of the general assembly

  3 17 in the performance of the member's or employee's duties,

  3 18 regardless of whether the member or employee requested the

  3 19 information.
  3 20    b.  A disclosure of information to the office of citizens'

  3 21 aide or to any other public official or law enforcement agency

  3 22 if the employee reasonably believes the information evidences

  3 23 a violation of law or rule, mismanagement, a gross abuse of

  3 24 funds, an abuse of authority, or a substantial and specific

  3 25 danger to public health or safety.
  3 26    Sec. 3.  Section 70A.29, subsection 1, Code 2007, is

  3 27 amended to read as follows:

  3 28    1.  A person shall not discharge an employee from or take

  3 29 or fail to take action regarding an employee's appointment or

  3 30 proposed appointment to, promotion or proposed promotion to,

  3 31 or any advantage in, a position in employment by a political

  3 32 subdivision of this state as a reprisal for a disclosure of

  3 33 any information by that employee to a member or employee of

  3 34 the general assembly, or an official of that political

  3 35 subdivision or a state official or for a disclosure of
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  4  1 information to any other public official or law enforcement

  4  2 agency if the employee reasonably believes the information

  4  3 evidences a violation of law or rule, mismanagement, a gross

  4  4 abuse of funds, an abuse of authority, or a substantial and

  4  5 specific danger to public health or safety permitted by this

  4  6 section.  This section does not apply if the disclosure of the

  4  7 information is prohibited by statute.  For purposes of this

  4  8 subsection, "a disclosure of information permitted by this

  4  9 section" includes any of the following:
  4 10    a.  A disclosure of any information by that employee to a

  4 11 member or employee of the general assembly if the information

  4 12 can be used by the member or employee of the general assembly

  4 13 in the performance of the member's or employee's duties,

  4 14 regardless of whether the member or employee requested the

  4 15 information.
  4 16    b.  A disclosure of information to any other public

  4 17 official or law enforcement agency if the employee reasonably

  4 18 believes the information evidences a violation of law or rule,

  4 19 mismanagement, a gross abuse of funds, an abuse of authority,

  4 20 or a substantial and specific danger to public health or

  4 21 safety.
  4 22                           EXPLANATION

  4 23    This bill prohibits a person from taking adverse personnel

  4 24 action against a state employee who discloses any information

  4 25 to a member or employee of the general assembly if the

  4 26 information can be used by the member or employee in the

  4 27 performance of the member's or employee's duties, regardless

  4 28 of whether the member or employee requested the information.

  4 29 LSB 1151HH 82

  4 30 ec:rj/je/5
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act eliminating the inheritance tax on property passing to

  2    relatives related to the decedent within the third degree of

  3    consanguinity or affinity and including an applicability date

  4    provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2022HH 82

  7 mg/gg/14
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  1  1    Section 1.  Section 450.7, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    Except for the share of the estate passing to the surviving

  1  4 spouse, and parents, grandparents, great=grandparents, and

  1  5 other lineal ascendants, children including legally adopted

  1  6 children and biological children entitled to inherit under the

  1  7 laws of this state, stepchildren, and grandchildren,

  1  8 great=grandchildren, and other lineal descendants, and passing

  1  9 to other individuals related within the third degree of

  1 10 consanguinity or affinity, the tax is a charge against and a

  1 11 lien upon the estate subject to tax under this chapter, and

  1 12 all property of the estate or owned by the decedent from the

  1 13 death of the decedent until paid, subject to the following

  1 14 limitation:

  1 15    Sec. 2.  Section 450.9, Code 2007, is amended to read as

  1 16 follows:

  1 17    450.9  INDIVIDUAL EXEMPTIONS.

  1 18    In computing the tax on the net estate, the entire amount

  1 19 of property, interest in property, and income passing to the

  1 20 surviving spouse, and parents, grandparents,

  1 21 great=grandparents, and other lineal ascendants, children

  1 22 including legally adopted children and biological children

  1 23 entitled to inherit under the laws of this state,

  1 24 stepchildren, and grandchildren, great=grandchildren, and

  1 25 other lineal descendants, and passing to other individuals

  1 26 related within the third degree of consanguinity or affinity,
  1 27 are exempt from tax.

  1 28    Sec. 3.  Section 450.10, subsection 1, Code 2007, is

  1 29 amended by striking the subsection.

  1 30    Sec. 4.  Section 450.10, subsection 2, unnumbered paragraph

  1 31 1, Code 2007, is amended to read as follows:

  1 32    When the property or interest in property or income from

  1 33 property, taxable under this chapter, passes to a person not

  1 34 included in subsections 1 and subsection 6, the rate of tax

  1 35 imposed on the individual share so passing shall be as
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  2  1 follows:

  2  2    Sec. 5.  Section 450.10, subsection 5, Code 2007, is

  2  3 amended by striking the subsection.

  2  4    Sec. 6.  Section 450.10, subsection 6, Code 2007, is

  2  5 amended to read as follows:

  2  6    6.  Property, interest in property, or income passing to

  2  7 the surviving spouse, and parents, grandparents,

  2  8 great=grandparents, and other lineal ascendants, children

  2  9 including legally adopted children and biological children

  2 10 entitled to inherit under the laws of this state,

  2 11 stepchildren, and grandchildren, great=grandchildren, and

  2 12 other lineal descendants, and passing to other individuals

  2 13 related within the third degree of consanguinity or affinity,
  2 14 is not taxable under this section.

  2 15    Sec. 7.  APPLICABILITY DATE.  This Act applies to estates

  2 16 of decedents dying on or after July 1, 2007.

  2 17                           EXPLANATION

  2 18    This bill exempts from the inheritance tax property,

  2 19 interest in property, or income passing to individuals related

  2 20 to the decedent within the third degree of consanguinity

  2 21 (blood) or affinity (marriage) under the civil law.  Many of

  2 22 the individuals related within the third degree of

  2 23 consanguinity are presently not subject to tax.  The bill adds

  2 24 to this list the siblings, uncles and aunts, and nephews and

  2 25 nieces.  Under present law only the surviving spouse is exempt

  2 26 from tax while all other individuals related by marriage must

  2 27 pay tax.  The bill exempts the spouse's parents, grandparents,

  2 28 great=grandparents, grandchildren, great=grandchildren,

  2 29 uncles, aunts, siblings, nephews, and nieces.

  2 30    The bill applies to estates of decedents dying on or after

  2 31 July 1, 2007.

  2 32 LSB 2022HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to entertainment facilities subject to boiler

  2    inspection requirements.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1581YH 82

  5 ak/sh/8
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  1  1    Section 1.  Section 89.2, subsection 7, paragraphs a and b,

  1  2 Code 2007, are amended to read as follows:

  1  3    a.  A building or structure primarily used as a theater,

  1  4 motion picture theater, museum, arena, exhibition hall,

  1  5 school, college, dormitory, bowling alley, physical fitness

  1  6 center, family entertainment center, lodge hall, union hall,

  1  7 pool hall, casino, place of worship, funeral home, institution

  1  8 of health and custodial care, hospital, or child care or adult

  1  9 day services facility.  For the purposes of this paragraph,

  1 10 "family entertainment center" does not include a building

  1 11 containing fewer than five amusement devices as defined in

  1 12 section 88A.1.
  1 13    b.  A building or structure, a portion of which is

  1 14 primarily used for amusement, entertainment, or instruction.

  1 15 For the purposes of this paragraph, a portion of a building or

  1 16 structure used primarily for amusement or entertainment does

  1 17 not include a space that contains fewer than five amusement

  1 18 devices as defined in section 88A.1.
  1 19                           EXPLANATION

  1 20    This bill establishes that a minimum number of amusement

  1 21 devices must be present in order for a facility to be a family

  1 22 entertainment center or to be considered primarily used for

  1 23 entertainment or amusement.  The bill exempts facilities with

  1 24 fewer than five amusement devices from boiler inspection

  1 25 requirements under Code chapter 89.

  1 26 LSB 1581YH 82
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the department of administrative services from

  2    establishing a motor pool and providing for the disposition

  3    and sale of motor pool vehicles and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2535YH 82

  6 ec/gg/14
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  1  1    Section 1.  Section 8A.362, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The director may provide for the assignment to a state

  1  4 officer or employee or to a state agency, of one or more motor

  1  5 vehicles which may be required by the state officer or

  1  6 employee or state agency, after the state officer or employee

  1  7 or state agency has shown the necessity for such

  1  8 transportation on a full=time basis.  The director may assign

  1  9 a motor vehicle either for part=time or full=time use.  The

  1 10 director may revoke the assignment at any time.

  1 11    Sec. 2.  Section 8A.362, subsection 7, Code 2007, is

  1 12 amended to read as follows:

  1 13    7.  The director may authorize the establishment of shall

  1 14 not establish or maintain motor pools consisting of a number

  1 15 of state=owned motor vehicles under the director's

  1 16 supervision.  The director may store the motor vehicles in a

  1 17 public or private garage.  If the director establishes a motor

  1 18 pool, for use by any state officer or employee desiring the

  1 19 temporary use of a state=owned motor vehicle on state business

  1 20 shall notify the director of the need for a vehicle within a

  1 21 reasonable time prior to actual use of the motor vehicle.  The

  1 22 director may assign a motor vehicle from the motor pool to the

  1 23 state officer or employee.  If two or more state officers or

  1 24 employees desire the use of a state=owned motor vehicle for a

  1 25 trip to the same destination for the same length of time, the

  1 26 director may assign one vehicle to make the trip.
  1 27    Sec. 3.  Section 8A.362, subsection 9, Code 2007, is

  1 28 amended to read as follows:

  1 29    9.  All fuel used in state=owned automobiles shall be

  1 30 purchased at cost from the various installations or garages of

  1 31 the state department of transportation, state board of

  1 32 regents, or department of human services, or state motor pools

  1 33 throughout the state, unless the state=owned sources for the

  1 34 purchase of fuel are not reasonably accessible.  If the

  1 35 director determines that state=owned sources for the purchase
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  2  1 of fuel are not reasonably accessible, the director shall

  2  2 authorize the purchase of fuel from other sources.  The

  2  3 director may prescribe a manner, other than the use of the

  2  4 revolving fund, in which the purchase of fuel from state=owned

  2  5 sources is charged to the state agency responsible for the use

  2  6 of the motor vehicle.  The director shall prescribe the manner

  2  7 in which oil and other normal motor vehicle maintenance for

  2  8 state=owned motor vehicles may be purchased from private

  2  9 sources, if they cannot be reasonably obtained from a state

  2 10 motor pool state=owned sources.  The director may advertise

  2 11 for bids and award contracts in accordance with competitive

  2 12 bidding procedures for items and services as provided in this

  2 13 subchapter for furnishing fuel, oil, grease, and vehicle

  2 14 replacement parts for all state=owned motor vehicles.  The

  2 15 director and other state agencies, when advertising for bids

  2 16 for gasoline, shall also seek bids for ethanol blended

  2 17 gasoline.

  2 18    Sec. 4.  DEPARTMENT OF ADMINISTRATIVE SERVICES == MOTOR

  2 19 POOL VEHICLES == DISPOSITION AND SALE == DISTRIBUTION OF

  2 20 PROCEEDS.  On or before December 31, 2007, the department of

  2 21 administrative services shall sell at auction all vehicles

  2 22 under the department's control that were in the state's motor

  2 23 pool and available for use by any state officer or employee

  2 24 desiring the temporary use of a state=owned motor vehicle on

  2 25 state business as of June 30, 2007.  Notwithstanding the

  2 26 provisions of section 8A.364 to the contrary, proceeds from

  2 27 the sale of motor vehicles as provided by this section shall

  2 28 be deposited in the depreciation account of the department of

  2 29 public safety and are appropriated for the purchase of motor

  2 30 vehicles for the Iowa state patrol.

  2 31                           EXPLANATION

  2 32    This bill provides for the elimination of the state motor

  2 33 pool under the control of the department of administrative

  2 34 services and for the disposition of vehicles in the motor

  2 35 pool.  In addition, the bill also provides that the department
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  3  1 can only assign motor vehicles to a state officer or employee,

  3  2 or state agency, on a full=time basis and not on a part=time

  3  3 basis.

  3  4    The bill prohibits the department of administrative

  3  5 services from establishing or maintaining motor pools for

  3  6 temporary use of state=owned motor vehicles by state officers

  3  7 and employees for state business.  The bill provides that the

  3  8 department sell at auction by December 31, 2007, all vehicles

  3  9 that were in the motor pool as of June 30, 2007.  The bill

  3 10 then provides that the proceeds from the sale of these

  3 11 vehicles be deposited in the depreciation account of the

  3 12 department of public safety and are appropriated for the

  3 13 purchase of motor vehicles for the Iowa state patrol.

  3 14 LSB 2535YH 82

  3 15 ec:rj/gg/14
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    Passed House, Date               Passed Senate  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a single point of entry long=term living

  2    resources system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1555YH 82

  5 pf/je/5
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  1  1    Section 1.  LEGISLATIVE FINDINGS == SINGLE POINT OF ENTRY

  1  2 LONG=TERM LIVING RESOURCES SYSTEM.

  1  3    1.  The general assembly finds that access to information

  1  4 regarding all components of the long=term living resources

  1  5 system is necessary to empower consumers in planning,

  1  6 evaluating, and making decisions to appropriately meet their

  1  7 individual long=term living needs.  This access should be

  1  8 provided through a single point of entry into an integrated,

  1  9 seamless system that facilitates navigation of the variety of

  1 10 private and public resources available, minimizes service

  1 11 fragmentation, reduces duplication of administrative paperwork

  1 12 and procedures, enhances individual choice, supports informed

  1 13 decision making, and increases the cost=effectiveness of long=

  1 14 term living services and support systems.

  1 15    2.  a.  A single point of entry long=term living resources

  1 16 system team is created, consisting of the following members:

  1 17    (1)  The director of the department of elder affairs, or

  1 18 the director's designee.

  1 19    (2)  The director of the department of human services, or

  1 20 the director's designee.

  1 21    (3)  The director of public health, or the director's

  1 22 designee.

  1 23    (4)  The director of the department of inspections and

  1 24 appeals, or the director's designee.

  1 25    (5)  The commissioner of insurance, or the commissioner's

  1 26 designee.

  1 27    (6)  The executive director of the Iowa finance authority,

  1 28 or the executive director's designee.

  1 29    (7)  The director of the department of veterans affairs, or

  1 30 the director's designee.

  1 31    (8)  The director of the department of workforce

  1 32 development, or the director's designee.

  1 33    (9)  A representative of the office of the governor.

  1 34    (10)  The director of an area agency on aging or the

  1 35 director's designee and a consumer member selected by the
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  2  1 director.

  2  2    (11)  The state director of the AARP Iowa chapter or the

  2  3 state director's designee and a consumer member selected by

  2  4 the state director.

  2  5    (12)  The chairperson of the older Iowans legislature or

  2  6 the chairperson's designee and a consumer member selected by

  2  7 the chairperson.

  2  8    (13)  A representative of the Iowa hospital association.

  2  9    (14)  A representative of the Iowa pharmacy association.

  2 10    (15)  A representative of the Iowa health care association.

  2 11    (16)  A representative of the Iowa association of community

  2 12 providers.

  2 13    (17)  The director of the university of Iowa center on

  2 14 aging, or the director's designee.

  2 15    (18)  Two members of the senate and two members of the

  2 16 house of representatives, with not more than one member from

  2 17 each chamber being from the same political party.

  2 18    b.  The legislative members of the team shall serve in an

  2 19 ex officio, nonvoting capacity.  The two senators shall be

  2 20 appointed by the president of the senate, after consultation

  2 21 with the leaders of the senate, and the two representatives

  2 22 shall be appointed by the speaker of the house, after

  2 23 consultation with the majority leader and the minority leader

  2 24 of the house of representatives.

  2 25    c.  Public members shall receive actual expenses incurred

  2 26 while serving in their official capacity and may also be

  2 27 eligible to receive compensation as provided in section 7E.6.

  2 28    d.  The team shall do all of the following:

  2 29    (1)  Hold at least four public meetings in at least four

  2 30 geographically balanced venues around the state to receive

  2 31 input regarding access to the long=term living resources

  2 32 system and recommendations for improved access.

  2 33    (2)  Make recommendations regarding the structure of and

  2 34 best means of providing a single point of entry to the long=

  2 35 term living resources system.
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  3  1    (3)  Submit a report of the team's findings from the

  3  2 meetings described in subparagraph (1) and the team's

  3  3 recommendations for establishing a single point of entry to

  3  4 the long=term living resources system to the general assembly

  3  5 on or before December 1, 2008.  The recommendations may

  3  6 provide for multiple access sites that are standardized and

  3  7 coordinated to provide for access to the single point of

  3  8 entry, a management information system that links the

  3  9 resources available in order to provide a single electronic

  3 10 point of entry to the long=term living resources system, a

  3 11 telephonic single point of entry, or suggestions for

  3 12 colocation or integration of long=term living resources system

  3 13 administration and services.  The report shall also include

  3 14 recommendations for funding the single point of entry to the

  3 15 long=term living resources system through available grants or

  3 16 other sources.

  3 17                           EXPLANATION

  3 18    This bill creates a single point of entry long=term living

  3 19 resources system team to develop recommendations regarding the

  3 20 structure of and best means of providing a single point of

  3 21 entry to the long=term living resources system.  The bill

  3 22 provides for the membership of the team and directs the team

  3 23 to submit a report of its findings from required meetings and

  3 24 its recommendations for establishing a single point of entry

  3 25 to a long=term living resources system to the general assembly

  3 26 on or before December 1, 2008.  The bill provides that the

  3 27 recommendations may provide for multiple access sites that are

  3 28 standardized and coordinated to provide for access to the

  3 29 single point of entry, a management information system that

  3 30 links the resources available in order to provide a single

  3 31 electronic point of entry to the long=term living resources

  3 32 system, a telephonic single point of entry, or suggestions for

  3 33 colocation or integration of long=term living resources system

  3 34 administration and services.  The report is also to include

  3 35 recommendations for funding the single point of entry to the
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  4  1 long=term living resources system through available grants or

  4  2 other sources.

  4  3 LSB 1555YH 82

  4  4 pf:nh/je/5
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  1 An Act creating an unsewered community revolving loan program and

  2    fund.
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  1  1    Section 1.  NEW SECTION.  455B.251  SHORT TITLE.

  1  2    This part shall be known and may be cited as the "Unsewered

  1  3 Community Revolving Loan Program Act".

  1  4    Sec. 2.  NEW SECTION.  455B.252  UNSEWERED COMMUNITY

  1  5 REVOLVING LOAN PROGRAM.

  1  6    1.  The department shall establish and administer an

  1  7 unsewered community revolving loan program.  Assistance under

  1  8 the program shall consist of no=interest loans with a term not

  1  9 to exceed forty years and shall be used for purposes of

  1 10 installing sewage disposal systems in a city without a sewage

  1 11 disposal system or in an area where a cluster of homes is

  1 12 located.  A public or private entity may apply for assistance

  1 13 under the program.

  1 14    2.  In awarding assistance, the department shall encourage

  1 15 the use of innovative sewage disposal systems and discourage

  1 16 the use of lagoons.

  1 17    3.  For purposes of this section, "an area where a cluster

  1 18 of homes is located" means an area located in a county which

  1 19 includes six or more homes but less than five hundred homes.

  1 20    Sec. 3.  NEW SECTION.  455B.253  UNSEWERED COMMUNITY

  1 21 REVOLVING LOAN FUND.

  1 22    1.  An unsewered community revolving loan fund is created

  1 23 in the state treasury under the control of the department and

  1 24 consisting of moneys appropriated by the general assembly and

  1 25 any other moneys available to and obtained or accepted by the

  1 26 department for placement in the fund.

  1 27    2.  Repayments of moneys loaned and recaptures of loans

  1 28 shall be deposited in the fund.

  1 29    3.  Moneys in the fund shall be used to provide assistance

  1 30 under the unsewered community revolving loan program

  1 31 established pursuant to section 455B.252.

  1 32    4.  Moneys in the fund are not subject to section 8.33.

  1 33 Notwithstanding section 12C.7, interest or earnings on moneys

  1 34 in the fund shall be credited to the fund.

  1 35                           EXPLANATION
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  2  1    This bill creates an unsewered community revolving loan

  2  2 program and fund.

  2  3    The bill requires the department of natural resources to

  2  4 establish and administer an unsewered community revolving loan

  2  5 program.  The bill provides that assistance under the program

  2  6 shall consist of no=interest loans with a term not to exceed

  2  7 40 years and shall be used for purposes of installing sewage

  2  8 disposal systems in a city without a sewage disposal system or

  2  9 in an area where a cluster of homes is located.  The bill

  2 10 allows a public or private entity to apply for assistance

  2 11 under the program.  The bill provides that, in awarding

  2 12 assistance under the program, the department shall encourage

  2 13 the use of innovative sewage disposal systems and discourage

  2 14 the use of lagoons.

  2 15    The bill creates an unsewered community revolving loan fund

  2 16 in the state treasury under the control of the department and

  2 17 consisting of moneys appropriated by the general assembly and

  2 18 any other moneys available to and obtained or accepted by the

  2 19 department for placement in the fund.  The bill provides that

  2 20 moneys in the fund shall be used to provide assistance under

  2 21 the unsewered community revolving loan program.

  2 22 LSB 2233YH 82

  2 23 tm:rj/je/5
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                                      A BILL FOR
  1 An Act relating to and making an appropriation to the department

  2    of education for the establishment and implementation of an

  3    area education agency infrastructure grant program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1936HH 82

  6 rh/es/88
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  1  1    Section 1.  AREA EDUCATION AGENCY INFRASTRUCTURE GRANT

  1  2 PROGRAM.  There is appropriated from the rebuild Iowa

  1  3 infrastructure fund to the department of education for the

  1  4 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  1  5 the following amount, or so much thereof as is necessary, to

  1  6 be used for the purpose designated:

  1  7    For the establishment and implementation of an area

  1  8 education agency infrastructure grant program which provides

  1  9 up to $200,000 to area education agencies for infrastructure

  1 10 purposes, notwithstanding section 8.57, subsection 6,

  1 11 paragraph "c":

  1 12 .................................................. $  1,000,000

  1 13    For purposes of the grant program, "infrastructure

  1 14 purposes" includes land acquisition and construction, major

  1 15 renovation and major repair of buildings, all appurtenant

  1 16 structures, utilities, site development, recreational trails,

  1 17 and routine, recurring maintenance or operational expenses or

  1 18 leasing of a building, appurtenant structure, or utility

  1 19 without a lease=purchase agreement.

  1 20    Area education agencies that have reorganized or are

  1 21 planning to reorganize shall receive top priority in receiving

  1 22 grants.

  1 23    Notwithstanding section 8.33, moneys appropriated in this

  1 24 section that remain unencumbered or unobligated at the close

  1 25 of the fiscal year shall not revert but shall remain available

  1 26 for expenditure for purposes of the grant program until the

  1 27 close of the succeeding fiscal year.

  1 28                           EXPLANATION

  1 29    This bill appropriates $1 million from the rebuild Iowa

  1 30 infrastructure fund to the department of education for the

  1 31 establishment and implementation of an area education agency

  1 32 infrastructure grant program which provides up to $200,000 to

  1 33 area education agencies for infrastructure purposes.  For

  1 34 purposes of the grant program, "infrastructure purposes"

  1 35 includes land acquisition and construction, major renovation
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  2  1 and major repair of buildings, all appurtenant structures,

  2  2 utilities, site development, recreational trails, and routine,

  2  3 recurring maintenance or operational expenses or leasing of a

  2  4 building, appurtenant structure, or utility without a lease=

  2  5 purchase agreement.  The bill exempts the appropriation from

  2  6 the definition of vertical infrastructure in Code section

  2  7 8.57, subsection 6, paragraph "c".

  2  8    The bill provides that area education agencies that have

  2  9 reorganized or are planning to reorganize shall receive top

  2 10 priority in receiving grants.  Any unencumbered or unobligated

  2 11 moneys remaining at the end of the fiscal year do not revert

  2 12 but remain available for expenditure during the following

  2 13 fiscal year for purposes of the grant program.

  2 14 LSB 1936HH 82

  2 15 rh:jp/es/88
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposition of certain unclaimed property.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1236HV 82

  4 av/gg/14
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  1  1    Section 1.  Section 22.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  58.  The information provided in any

  1  4 report, record, claim, or other document submitted to the

  1  5 treasurer of state pursuant to chapter 556 concerning

  1  6 unclaimed or abandoned property, except the name and last

  1  7 known address of each person appearing to be entitled to

  1  8 unclaimed or abandoned property paid or delivered to the

  1  9 treasurer of state pursuant to that chapter.

  1 10    Sec. 2.  Section 331.427, subsection 1, unnumbered

  1 11 paragraph 1, Code 2007, is amended to read as follows:

  1 12    Except as otherwise provided by state law, county revenues

  1 13 from taxes and other sources for general county services shall

  1 14 be credited to the general fund of the county, including

  1 15 revenues received under sections 9I.11, 101A.3, 101A.7,

  1 16 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

  1 17 321I.8, section 331.554, subsection 6, sections 341A.20,

  1 18 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57,

  1 19 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 583.6, 602.8108,

  1 20 904.908, and 906.17, and the following:

  1 21    Sec. 3.  Section 331.554, subsections 6 and 7, Code 2007,

  1 22 are amended to read as follows:

  1 23    6.  The amount of a check, other than a warrant,

  1 24 outstanding for more than one year two years shall be

  1 25 canceled, and removed from the list of outstanding checks,

  1 26 deposited to the account on which the check was written, and

  1 27 credited as unclaimed fees and trusts and is presumed

  1 28 abandoned pursuant to section 556.8.  The treasurer shall

  1 29 maintain a list of the checks for one year after cancellation.
  1 30 A person may claim the amount of the canceled treasurer's

  1 31 check for a period of one year after cancellation upon proper

  1 32 proof of ownership by filing a claim with the county auditor
  1 33 treasurer of state as provided in chapter 556.

  1 34    7.  A warrant or other evidence of the county's

  1 35 indebtedness outstanding for more than one year two years
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  2  1 shall be canceled by the auditor and the amount of the warrant

  2  2 shall be credited to the fund upon which the warrant was drawn
  2  3 is presumed abandoned pursuant to section 556.8.  A person may

  2  4 file a claim with the auditor for the amount of the canceled

  2  5 warrant within one year of the date of the cancellation, and

  2  6 upon showing of proper proof that the claim is true and

  2  7 unpaid, the auditor shall issue a warrant drawn upon the fund

  2  8 from which the original canceled warrant was drawn or other

  2  9 evidence of the county's indebtedness by filing a claim with

  2 10 the treasurer of state as provided in chapter 556.  This

  2 11 subsection does not apply to warrants issued upon drainage or

  2 12 levee district funds or any fund upon which the county

  2 13 treasurer has issued a warrant order or stamped a warrant for

  2 14 want of funds.

  2 15    8.  An amount outstanding on a check, warrant, or other

  2 16 evidence of the county's indebtedness that is presumed

  2 17 abandoned as provided in subsection 6 or 7 shall be reported

  2 18 and remitted to the treasurer of state by the county treasurer

  2 19 on or before November 1 of the fiscal year ending on the

  2 20 preceding June 30 that the obligation is presumed abandoned.
  2 21    Sec. 4.  Section 556.8, Code 2007, is amended to read as

  2 22 follows:

  2 23    556.8  PROPERTY HELD BY STATE COURTS AND PUBLIC OFFICERS

  2 24 AND AGENCIES == ABANDONMENT.

  2 25    1.  All intangible personal property held for the owner by

  2 26 any court, public corporation, public authority, agency,

  2 27 instrumentality, employee, or public officer of this state, or

  2 28 the United States, or a political subdivision of the state,

  2 29 another state, or the United States, that has remained

  2 30 unclaimed by the owner for more than two years after becoming

  2 31 payable or distributable is presumed abandoned.

  2 32    2.  Notwithstanding any other provision of state law, an

  2 33 amount outstanding on a check, warrant, or other evidence of

  2 34 indebtedness of a county that has remained unclaimed by the

  2 35 owner for more than two years from the date of issuance or
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  3  1 after becoming due and payable as determined by the county

  3  2 treasurer pursuant to section 331.554, is presumed abandoned.
  3  3    Sec. 5.  Section 556.12, subsection 3, Code 2007, is

  3  4 amended to read as follows:

  3  5    3.  The treasurer of state is not required to publish in

  3  6 such notice any item of less than fifty one hundred dollars

  3  7 unless the treasurer deems the publication to be in the public

  3  8 interest.

  3  9    Sec. 6.  Section 556.12, subsection 4, Code 2007, is

  3 10 amended by striking the subsection and inserting in lieu

  3 11 thereof the following:

  3 12    4.  The treasurer of state may mail a notice to each person

  3 13 listed in a report filed by the holder of unclaimed property,

  3 14 at the last known address of that person if the treasurer

  3 15 deems such notice to be in the best interests of that person

  3 16 and has reason to believe that the address submitted by the

  3 17 holder is sufficient to ensure that delivery of such notice

  3 18 will likely occur.

  3 19    Sec. 7.  Section 556.13, subsection 1, Code 2007, is

  3 20 amended to read as follows:

  3 21    1.  Except for property held in a safe deposit box or other

  3 22 safekeeping depository, upon filing the report required by

  3 23 section 556.11, the holder of property presumed abandoned

  3 24 shall pay, deliver, or cause to be paid or delivered to the

  3 25 administrator the property described in the report as

  3 26 unclaimed, but if the property is an automatically renewable

  3 27 deposit, and a penalty or forfeiture in the payment of

  3 28 interest would result, the time for compliance is extended

  3 29 until a penalty or forfeiture would no longer result.

  3 30 Tangible At the direction of the treasurer of state, the

  3 31 holder of tangible property held in a safe deposit box or

  3 32 other safekeeping depository shall not be delivered deliver

  3 33 the property to the treasurer of state until one hundred

  3 34 twenty days at the same time as or after filing the abandoned

  3 35 property report required in section 556.11.
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  4  1    Sec. 8.  Section 556.20, Code 2007, is amended to read as

  4  2 follows:

  4  3    556.20  DETERMINATION OF CLAIMS.

  4  4    1.  The state treasurer of state shall consider any claim

  4  5 filed under this chapter and may hold a hearing and receive

  4  6 evidence concerning it the claim.  If a hearing is held, the

  4  7 treasurer shall prepare a finding and a decision in writing on

  4  8 each claim filed, stating the substance of any evidence heard

  4  9 by the treasurer and the reasons for the treasurer's decision.

  4 10 The decision shall be a public record.

  4 11    2.  If the claim is allowed, the state treasurer of state
  4 12 shall make payment forthwith.  The claim shall be paid without

  4 13 deduction for costs of notices or sale or for service charges.

  4 14 The treasurer or an employee thereof shall not be held liable

  4 15 in any action for any claim paid in good faith pursuant to

  4 16 this section.  However, a claimant, attorney in fact, or

  4 17 attorney or any other person representing a claimant to whom

  4 18 such payment is made may be held liable to a person who proves

  4 19 a superior right to the payment.
  4 20    3.  As a condition precedent to payment of any claim filed

  4 21 under this chapter, the treasurer of state may require that

  4 22 the claimant or owner of the unclaimed or abandoned property

  4 23 furnish the treasurer with a surety bond containing terms and

  4 24 provisions acceptable to the treasurer and issued by a

  4 25 corporate surety authorized to do business in this state or

  4 26 with such other form of indemnification and protection that is

  4 27 determined by the treasurer to be acceptable and sufficient to

  4 28 protect the treasurer and the state against any loss,

  4 29 liability, or damage which may arise out of or result from the

  4 30 payment of the claim by the treasurer.  The claimant or owner

  4 31 shall be responsible for all premiums, costs, fees, or other

  4 32 expenses associated with any such surety bond or other form of

  4 33 indemnification and protection required pursuant to this

  4 34 subsection.
  4 35    Sec. 9.  NEW SECTION.  556.24A  PUBLIC RECORDS.
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  5  1    1.  The treasurer of state shall maintain a public record

  5  2 of the name and last known address of each person appearing to

  5  3 be entitled to unclaimed or abandoned property paid or

  5  4 delivered to the treasurer pursuant to this chapter.

  5  5    2.  Notwithstanding any other provision of law, any other

  5  6 identifying information set forth in any report, record,

  5  7 claim, or other document submitted to the treasurer of state

  5  8 pursuant to this chapter concerning unclaimed or abandoned

  5  9 property is a confidential record as provided in section 22.7

  5 10 and shall be made available for public examination or copying

  5 11 only in the discretion of the treasurer.

  5 12                           EXPLANATION

  5 13    This bill relates to the disposition of certain unclaimed

  5 14 property that is presumed abandoned by the treasurer of state.

  5 15    Code section 331.427 is amended to correspond to changes in

  5 16 Code section 331.554 requiring the amounts of checks

  5 17 evidencing a county's indebtedness, that are presumed

  5 18 abandoned pursuant to Code chapter 556, to be remitted to the

  5 19 treasurer of state instead of being retained in the county's

  5 20 general fund.

  5 21    Code section 331.554 is amended to provide that when a

  5 22 check, warrant, or other evidence of a county's indebtedness

  5 23 remains outstanding for more than two years, it shall be

  5 24 canceled and presumed abandoned pursuant to Code section

  5 25 556.8.  A person may claim the property by filing a claim with

  5 26 the treasurer of state as provided in Code chapter 556.  Code

  5 27 section 331.554 is also amended to require the county to

  5 28 report and remit the amount of such unclaimed property to the

  5 29 treasurer of state on or before November 1 of the fiscal year

  5 30 ending on the preceding June 30 that the obligation is

  5 31 presumed abandoned.

  5 32    Code section 556.8 is amended to provide that an amount

  5 33 outstanding on a check, warrant, or other indebtedness of a

  5 34 county that has remained unclaimed by the owner for more than

  5 35 two years from the date of issuance or after becoming due and
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  6  1 payable, as determined by the county treasurer pursuant to

  6  2 Code section 331.554, is presumed abandoned.

  6  3    Code section 556.12 is amended to provide that the

  6  4 treasurer of state is not required to publish a notice of

  6  5 abandoned property concerning any item with a value of less

  6  6 than $100 instead of $50.

  6  7    Code section 556.12 is also amended to provide that the

  6  8 treasurer may mail a notice to each person listed in a report

  6  9 filed by a holder of unclaimed property at the last known

  6 10 address of that person if the treasurer deems such notice is

  6 11 in the best interests of that person and has reason to believe

  6 12 that the address submitted by the holder of the property is

  6 13 sufficient to ensure that delivery of such notice will likely

  6 14 occur.

  6 15    Code section 556.13 is amended to require the holder of

  6 16 tangible property held in a safe deposit box or other

  6 17 safekeeping depository to deliver the property to the

  6 18 treasurer of state at the treasurer's direction at the same

  6 19 time as or after the holder files an abandoned property report

  6 20 required under Code section 556.11.  Currently, such property

  6 21 shall not be delivered to the treasurer until 120 days after

  6 22 filing that report.

  6 23    Code section 556.20 is amended to provide that the

  6 24 treasurer or an employee of the treasurer cannot be held

  6 25 liable in any action for any claim paid in good faith,

  6 26 although a claimant or other specified person representing a

  6 27 claimant to whom a claim is paid may be held liable to a

  6 28 person who proves a superior right to the payment.

  6 29    Code section 556.20 is also amended to allow the treasurer,

  6 30 prior to payment of a claim filed under the chapter, to

  6 31 require a claimant or owner of unclaimed or abandoned property

  6 32 to furnish a surety bond or other form of indemnification and

  6 33 protection determined acceptable and sufficient by the

  6 34 treasurer to protect the treasurer and the state against any

  6 35 loss, liability, or damage which may arise out of or result
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  7  1 from the payment of the claim by the treasurer.  The claimant

  7  2 or owner is responsible for all costs associated with such a

  7  3 surety bond, indemnification, or other protection.

  7  4    New Code section 556.24A requires the treasurer to maintain

  7  5 a public record of the name and last known address of each

  7  6 person appearing to be entitled to unclaimed or abandoned

  7  7 property paid or delivered to the treasurer pursuant to Code

  7  8 chapter 556.  The bill also provides that any other

  7  9 identifying information set forth in any report, record,

  7 10 claim, or other document submitted to the treasurer of state

  7 11 concerning unclaimed or abandoned property is a confidential

  7 12 record as provided in Code section 22.7 and shall be made

  7 13 available for public examination or copying only in the

  7 14 discretion of the treasurer.  Code section 22.7 is also

  7 15 amended to include such records as confidential records for

  7 16 the purposes of Code chapter 22.

  7 17 LSB 1236HV 82

  7 18 av:rj/gg/14
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House File 455 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a potable water supply improvement grant program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2496HH 82

  4 tm/es/88
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  1  1    Section 1.  NEW SECTION.  455B.225  POTABLE WATER SUPPLY

  1  2 IMPROVEMENT GRANT PROGRAM.

  1  3    The department shall establish and administer a potable

  1  4 water supply improvement grant program for cities with a

  1  5 population of less than two hundred fifty.  A grant shall not

  1  6 exceed two hundred fifty thousand dollars and may be used to

  1  7 install or upgrade any publicly owned water supply system.

  1  8                           EXPLANATION

  1  9    This bill creates a potable water supply improvement grant

  1 10 program.

  1 11    The bill requires the department of natural resources to

  1 12 establish and administer a potable water supply improvement

  1 13 grant program for cities with a population of less than 250.

  1 14 The bill provides that a grant shall not exceed $250,000 and

  1 15 may be used to install or upgrade any publicly owned water

  1 16 supply system.  A water supply system is the system of pipes,

  1 17 structures, and facilities through which a public water supply

  1 18 is obtained, treated, and sold or distributed for human

  1 19 consumption or household use.

  1 20 LSB 2496HH 82

  1 21 tm:rj/es/88

 PRINT "[ /Dest /HF456 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 456

House File 456 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to art, culture, and entertainment by providing

  2    income tax deductions for certain related income and

  3    contributions and by allowing cultural and entertainment

  4    districts to be included in self=supported municipal

  5    improvement districts, and including a retroactive

  6    applicability date provision.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 2055HH 82

  9 tm/je/5
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  1  1    Section 1.  Section 386.3, subsection 1, paragraphs a and

  1  2 c, Code 2007, are amended to read as follows:

  1  3    a.  Be comprised of contiguous property wholly located
  1  4 within the boundaries of the city.  A self=supported municipal

  1  5 improvement district shall be comprised only of property in

  1  6 districts which are and be one of the following:
  1  7    (1)  An area zoned for commercial or industrial uses and

  1  8 properties within a use.
  1  9    (2)  A duly designated historic district.

  1 10    (3)  A cultural and entertainment district certified by the

  1 11 department of cultural affairs pursuant to section 303.3B.
  1 12    c.  Be comprised of property one of the following:
  1 13    (1)  Property related in some manner, including but not

  1 14 limited to present or potential use, physical location,

  1 15 condition, relationship to an area, or relationship to present

  1 16 or potential commercial or other activity in an area, so as to

  1 17 be benefited in any manner, including but not limited to a

  1 18 benefit from present or potential use or enjoyment of the

  1 19 property, by the condition, development or maintenance of the

  1 20 district or of any improvement or self=liquidating improvement

  1 21 of the district, or be comprised of property.
  1 22    (2)  Property the owners of which have a present or

  1 23 potential benefit from the condition, development, or

  1 24 maintenance of the district or of any improvement or

  1 25 self=liquidating improvement of the district.

  1 26    (3)  Property in a certified cultural and entertainment

  1 27 district the owners of which have a present or potential

  1 28 benefit from the expenditure of moneys for purposes of the

  1 29 operational costs associated with the operation of the

  1 30 certified cultural and entertainment district.
  1 31    Sec. 2.  Section 386.8, Code 2007, is amended to read as

  1 32 follows:

  1 33    386.8  OPERATION TAX.

  1 34    A city may establish a self=supported improvement district

  1 35 operation fund, and may certify taxes not to exceed the rate
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  2  1 limitation as established in the ordinance creating the

  2  2 district, or any amendment thereto, each year to be levied for

  2  3 the fund against all of the property in the district, for the

  2  4 purpose of paying the administrative expenses of the district,

  2  5 which may include but are not limited to administrative

  2  6 personnel salaries, a separate administrative office, planning

  2  7 costs including consultation fees, engineering fees,

  2  8 architectural fees, and legal fees and all other expenses

  2  9 reasonably associated with the administration of the district

  2 10 and the fulfilling of the purposes of the district.  The taxes

  2 11 levied for this fund may also be used for the purpose of

  2 12 paying maintenance expenses of improvements or

  2 13 self=liquidating improvements for a specified length of time

  2 14 with one or more options to renew if such is clearly stated in

  2 15 the petition which requests the council to authorize

  2 16 construction of the improvement or self=liquidating

  2 17 improvement, whether or not such petition is combined with the

  2 18 petition requesting creation of a district.  Parcels of

  2 19 property which are assessed as residential property for

  2 20 property tax purposes are exempt from the tax levied under

  2 21 this section except residential properties within a duly

  2 22 designated historic district and residential properties within

  2 23 a certified cultural and entertainment district.  A tax levied

  2 24 under this section is not subject to the levy limitation in

  2 25 section 384.1.

  2 26    Sec. 3.  Section 386.9, Code 2007, is amended to read as

  2 27 follows:

  2 28    386.9  CAPITAL IMPROVEMENT TAX.

  2 29    A city may establish a capital improvement fund for a

  2 30 district and may certify taxes, not to exceed the rate

  2 31 established by the ordinance creating the district, or any

  2 32 subsequent amendment thereto, each year to be levied for the

  2 33 fund against all of the property in the district, for the

  2 34 purpose of accumulating moneys for the financing or payment of

  2 35 a part or all of the costs of any improvement or self=
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  3  1 liquidating improvement or for the financing or payment of

  3  2 operational costs associated with the operation of a certified

  3  3 cultural and entertainment district.  However, parcels of

  3  4 property which are assessed as residential property for

  3  5 property tax purposes are exempt from the tax levied under

  3  6 this section except residential properties within a duly

  3  7 designated historic district and residential properties within

  3  8 a certified cultural and entertainment district.  A tax levied

  3  9 under this section is not subject to the levy limitations in

  3 10 section 384.1 or 384.7.

  3 11    Sec. 4.  Section 386.10, Code 2007, is amended to read as

  3 12 follows:

  3 13    386.10  DEBT SERVICE TAX.

  3 14    A city shall establish a self=supported municipal

  3 15 improvement district debt service fund whenever any

  3 16 self=supported municipal improvement district bonds are issued

  3 17 and outstanding, other than revenue bonds, and shall certify

  3 18 taxes to be levied against all of the property in the district

  3 19 for the debt service fund in the amount necessary to pay

  3 20 interest as it becomes due and the amount necessary to pay, or

  3 21 to create a sinking fund to pay, the principal at maturity of

  3 22 all self=supported municipal improvement district bonds as

  3 23 authorized in section 386.11, issued by the city.  However,

  3 24 parcels of property which are assessed as residential property

  3 25 for property tax purposes at the time of the issuance of the

  3 26 bonds are exempt from the tax levied under this section until

  3 27 the parcels are no longer assessed as residential property or

  3 28 until the residential properties are designated as a part of

  3 29 an historic district or a certified cultural and entertainment

  3 30 district.

  3 31    Sec. 5.  Section 422.7, Code 2007, is amended by adding the

  3 32 following new subsections:

  3 33    NEW SUBSECTION.  50.  a.  Subtract, to the extent not

  3 34 otherwise excluded, the appraised value of a work of fine art

  3 35 or written material that is a charitable contribution donated
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  4  1 by the artist or author.

  4  2    b.  For purposes of this subsection, unless the context

  4  3 otherwise requires:

  4  4    (1)  "Artist" and "fine art" mean the same as those terms

  4  5 are defined in section 556D.1.

  4  6    (2)  "Charitable contribution" means the same as that term

  4  7 is defined in section 170(c) of the Internal Revenue Code,

  4  8 excluding a contribution or gift to or for the use of a public

  4  9 entity described in section 170(c) of the Internal Revenue

  4 10 Code.

  4 11    (3)  "Written material" means an article, book, essay,

  4 12 poetry, play, script, or story written by an individual on a

  4 13 professional, freelance basis and not as an employee of

  4 14 another person.

  4 15    NEW SUBSECTION.  51.  Subtract, to the extent not otherwise

  4 16 excluded, the first twenty=five thousand dollars of the gain

  4 17 from the sale of a unique work of art, provided the artist

  4 18 lives and works in a cultural and entertainment district

  4 19 certified pursuant to section 303.3B.

  4 20    Sec. 6.  RETROACTIVE APPLICABILITY.  The section of this

  4 21 Act amending section 422.7, relating to income tax deductions,

  4 22 applies retroactively to January 1, 2007, for tax years

  4 23 beginning on or after that date.

  4 24                           EXPLANATION

  4 25    This bill relates to art, culture, and entertainment by

  4 26 providing income tax deductions for certain related income

  4 27 contributions and allowing cultural and entertainment

  4 28 districts to be included in self=supported municipal

  4 29 improvement districts.

  4 30    Currently, a city is allowed to create a self=supported

  4 31 municipal improvement district comprised of areas zoned for

  4 32 commercial or industrial use and property within a duly

  4 33 designated historic district.  The bill expands the type of

  4 34 property that may be included in a district to include

  4 35 cultural and entertainment districts certified by the
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  5  1 department of cultural affairs.  The bill provides that a

  5  2 self=supported municipal improvement district may be comprised

  5  3 of property in a certified cultural and entertainment district

  5  4 the owners of which have a present or potential benefit from

  5  5 the expenditure of moneys for purposes of the operational

  5  6 costs associated with the operation of the certified cultural

  5  7 and entertainment district.  The bill provides that

  5  8 residential property within a certified cultural and

  5  9 entertainment district may be taxed for purposes of an

  5 10 operation tax, a capital improvement tax, and a debt service

  5 11 tax for a self=supported municipal improvement district.

  5 12    The bill allows a taxpayer to exempt from income the amount

  5 13 of the appraised value of a work of fine art or written

  5 14 material that is a charitable contribution donated by the

  5 15 artist or author.  The deduction applies retroactively to

  5 16 January 1, 2007, for tax years beginning on or after that

  5 17 date.

  5 18    The bill allows a taxpayer to exempt from income an amount

  5 19 up to $25,000 of the gain from the sale of a unique work of

  5 20 art, provided the artist lives and works in a cultural and

  5 21 entertainment district.  The deduction applies retroactively

  5 22 to January 1, 2007, for tax years beginning on or after that

  5 23 date.

  5 24 LSB 2055HH 82

  5 25 tm:sc/je/5
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House File 457 - Introduced
                                       HOUSE FILE       
                                       BY  MASCHER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to township property tax levies for emergency

  2    services and providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2452HH 82

  5 sc/es/88
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  1  1    Section 1.  Section 359.43, Code 2007, is amended to read

  1  2 as follows:

  1  3    359.43  TAX LEVY == SUPPLEMENTAL LEVY == DISTRICTS.

  1  4    1.  The Except as otherwise provided in paragraphs "a" and

  1  5 "b", the township trustees may levy an annual tax of not

  1  6 exceeding less than forty and one=half cents per thousand

  1  7 dollars of assessed value of the taxable property in the

  1  8 township and not exceeding sixty and three=fourths cents per

  1  9 thousand dollars of assessed value of taxable property in the

  1 10 township, excluding property within a benefited fire district

  1 11 or within the corporate limits of a city, for the purpose of

  1 12 exercising the powers and duties specified in section 359.42.

  1 13    a.  However, in In a township having a fire protection

  1 14 service or emergency medical service agreement or both service

  1 15 agreements with a special charter city having a paid fire

  1 16 department, the township trustees may levy an annual tax not

  1 17 exceeding fifty=four seventy=four and one=fourth cents per

  1 18 thousand dollars of the assessed value of the taxable property

  1 19 for the services authorized or required under section 359.42.
  1 20 and in
  1 21    b.  In a township which is located within a county having a

  1 22 population of three hundred thousand or more, the township

  1 23 trustees may levy an annual tax not exceeding sixty=seven and

  1 24 one=half eighty=seven and three=fourths cents per thousand

  1 25 dollars of assessed value of taxable property for the services

  1 26 authorized or required under section 359.42.

  1 27    2.  If the levy authorized under subsection 1 is

  1 28 insufficient to provide the services authorized or required

  1 29 under section 359.42, the township trustees may levy an

  1 30 additional annual tax not exceeding twenty and one=fourth

  1 31 cents per thousand dollars of assessed value of the taxable

  1 32 property in the township, excluding any property within the

  1 33 corporate limits of a city, to provide the services.
  1 34    3. 2.  The township trustees may divide the township into

  1 35 tax districts for the purpose of providing the services
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  2  1 authorized or required under section 359.42 and may levy a

  2  2 different tax rate in each district, but the tax levied in a

  2  3 tax district for the authorized or required services shall not

  2  4 be less than the minimum levy required and shall not exceed

  2  5 the tax levy limitations for that township as provided in this

  2  6 section.

  2  7    4. 3.  Of the levies authorized under subsections
  2  8 subsection 1 and 2, the township trustees may credit to a

  2  9 reserve account annually an amount not to exceed thirty cents

  2 10 per thousand dollars of the assessed value of the taxable

  2 11 property in the township for the purchase or replacement of

  2 12 supplies and equipment required to carry out the services

  2 13 specified under section 359.42.  Notwithstanding section

  2 14 12C.7, interest earned on moneys credited to the reserve

  2 15 account shall be credited to the reserve account.

  2 16    5. 4.  Township taxes collected and disbursed by the county

  2 17 shall be apportioned by the clerk and paid into the separate

  2 18 accounts of the tax districts no later than May 31 and

  2 19 November 30 of each year.

  2 20    Sec. 2.  APPLICABILITY.  This Act applies to taxes due and

  2 21 payable in the fiscal year beginning July 1, 2007.

  2 22                           EXPLANATION

  2 23    Current law allows townships to levy an amount not

  2 24 exceeding 40 1/2 cents per $1,000 of assessed value of the

  2 25 taxable property in the township for fire protection service

  2 26 and, if the township chooses to provide emergency medical

  2 27 service, for emergency medical services.  In townships that

  2 28 contract with a special charter city to provide these

  2 29 services, the levy limit is 54 cents per $1,000 of assessed

  2 30 value.  And, in townships located in a county with a

  2 31 population of 300,000 or more, the levy limit is 67 1/2 cents

  2 32 per $1,000 of assessed value.  In addition, all townships may

  2 33 levy an additional 20 1/4 cents per $1,000 of assessed value

  2 34 if the described levy amount is insufficient.

  2 35    This bill requires all townships to impose a minimum levy
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  3  1 of 40 1/2 cents per $1,000 of assessed value of the taxable

  3  2 property in the township for fire protection service and, if

  3  3 the township chooses to so provide, for emergency medical

  3  4 service.  The bill also strikes the separate additional levy

  3  5 language and adds the amount of the additional levy to the

  3  6 maximum limits that may be levied by all the various

  3  7 townships.

  3  8    The bill applies to taxes due and payable in the fiscal

  3  9 year beginning July 1, 2007.

  3 10 LSB 2452HH 82

  3 11 sc:rj/es/88

 PRINT "[ /Dest /HF458 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 458

House File 458 - Introduced
                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act restricting students from open enrolling to school

  2    districts that have been designated as school districts in

  3    need of assistance as part of the federal No Child Left Behind

  4    Act.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2375YH 82

  7 ak/es/88
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  1  1    Section 1.  Section 282.18, subsection 2, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    The board of the receiving district shall enroll the pupil

  1  4 in a school in the receiving district for the following school

  1  5 year unless the receiving district does not have classroom

  1  6 space for the pupil or the school district has been designated

  1  7 a school district in need of assistance as part of the federal

  1  8 No Child Left Behind Act of 2001, Pub. L. No. 107=110.  An

  1  9 exception may be made if the pupil requesting the transfer has

  1 10 a sibling who is already participating in open enrollment to

  1 11 the school district in need of assistance.  The board of

  1 12 directors of a receiving district may adopt a policy granting

  1 13 the superintendent of the school district authority to approve

  1 14 open enrollment applications.  If the request is granted, the

  1 15 board shall transmit a copy of the form to the parent or

  1 16 guardian and the school district of residence within five days

  1 17 after board action, but not later than June 1 of the preceding

  1 18 school year.  The parent or guardian may withdraw the request

  1 19 at any time prior to the start of the school year.  A denial

  1 20 of a request by the board of a receiving district is not

  1 21 subject to appeal.

  1 22                           EXPLANATION

  1 23    This bill prevents students from using open enrollment to

  1 24 transfer to a school district that has been designated as a

  1 25 school district in need of assistance as part of the federal

  1 26 No Child Left Behind Act.  The bill provides that an exception

  1 27 may be made if the student requesting the transfer has a

  1 28 sibling who is already participating in open enrollment to the

  1 29 school district in need of assistance.

  1 30 LSB 2375YH 82

  1 31 ak:nh/es/88
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House File 459 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HF 165)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the purposes for which physical plant and

  2    equipment levy revenue may be utilized, and including an

  3    applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1448HV 82

  6 ak/gg/14
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  1  1    Section 1.  Section 298.3, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The purchase, lease, or lease=purchase of a single unit

  1  4 of equipment or technology exceeding five hundred dollars in

  1  5 value per unit, and the purchase of software or payments under

  1  6 a software licensing agreement relating to that purchase,

  1  7 lease, or lease=purchase.

  1  8    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1  9 physical plant and equipment levies imposed either through

  1 10 board authorization or voter approval on or after the

  1 11 effective date of this Act, or local option sales taxes for

  1 12 school infrastructure purposes imposed on or after the

  1 13 effective date of this Act.

  1 14                           EXPLANATION

  1 15    This bill relates to the purposes for which physical plant

  1 16 and equipment levy revenue may be utilized.  The bill provides

  1 17 that one of the current permissible uses, involving the

  1 18 purchase, lease, or lease=purchase of a single unit of

  1 19 equipment or technology exceeding $500 in value per unit,

  1 20 shall be expanded to also include related purchases of

  1 21 software or payments under a software licensing agreement.

  1 22    The bill is applicable for physical plant and equipment

  1 23 levies imposed on or after the bill's effective date, and

  1 24 because Code section 423E.1 includes the purposes authorized

  1 25 for the physical plant and equipment levy in the definition of

  1 26 "school infrastructure", the bill is also applicable to local

  1 27 option sales taxes for school infrastructure purposes imposed

  1 28 on or after the bill's effective date.

  1 29 LSB 1448HV 82

  1 30 ak:nh/gg/14

 PRINT "[ /Dest /HF460 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 460

House File 460 - Introduced
                                       HOUSE FILE       
                                       BY  SCHUELLER and JOCHUM

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting the instructional support property tax levy of a

  2    school district from being collected as part of the

  3    incremental taxes paid to a municipality for an urban renewal

  4    area and providing for the Act's applicability.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1765HH 82

  7 sc/es/88
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  1  1    Section 1.  Section 403.19, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  That portion of the taxes each year in excess of such

  1  4 amount shall be allocated to and when collected be paid into a

  1  5 special fund of the municipality to pay the principal of and

  1  6 interest on loans, moneys advanced to, or indebtedness,

  1  7 whether funded, refunded, assumed, or otherwise, including

  1  8 bonds issued under the authority of section 403.9, subsection

  1  9 1, incurred by the municipality to finance or refinance, in

  1 10 whole or in part, an urban renewal project within the area,

  1 11 and to provide assistance for low and moderate income family

  1 12 housing as provided in section 403.22, except that taxes for

  1 13 the instructional support program of a school district imposed

  1 14 pursuant to section 257.19 and taxes for the regular and

  1 15 voter=approved physical plant and equipment levy of a school

  1 16 district imposed pursuant to section 298.2 and taxes for the

  1 17 payment of bonds and interest of each taxing district must be

  1 18 collected against all taxable property within the taxing

  1 19 district without limitation by the provisions of this

  1 20 subsection.  However, all or a portion of the taxes for the

  1 21 physical plant and equipment levy shall be paid by the school

  1 22 district to the municipality if the auditor certifies to the

  1 23 school district by July 1 the amount of such levy that is

  1 24 necessary to pay the principal and interest on bonds issued by

  1 25 the municipality to finance an urban renewal project, which

  1 26 bonds were issued before July 1, 2001.  Indebtedness incurred

  1 27 to refund bonds issued prior to July 1, 2001, shall not be

  1 28 included in the certification.  Such school district shall pay

  1 29 over the amount certified by November 1 and May 1 of the

  1 30 fiscal year following certification to the school district.

  1 31 Unless and until the total assessed valuation of the taxable

  1 32 property in an urban renewal area exceeds the total assessed

  1 33 value of the taxable property in such area as shown by the

  1 34 last equalized assessment roll referred to in subsection 1,

  1 35 all of the taxes levied and collected upon the taxable
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  2  1 property in the urban renewal area shall be paid into the

  2  2 funds for the respective taxing districts as taxes by or for

  2  3 the taxing districts in the same manner as all other property

  2  4 taxes.  When such loans, advances, indebtedness, and bonds, if

  2  5 any, and interest thereon, have been paid, all moneys

  2  6 thereafter received from taxes upon the taxable property in

  2  7 such urban renewal area shall be paid into the funds for the

  2  8 respective taxing districts in the same manner as taxes on all

  2  9 other property.  In those instances where a school district

  2 10 has entered into an agreement pursuant to section 279.64 for

  2 11 sharing of school district taxes levied and collected from

  2 12 valuation described in this subsection and released to the

  2 13 school district, the school district shall transfer the taxes

  2 14 as provided in the agreement.

  2 15    Sec. 2.  APPLICABILITY.  This Act applies to taxes due and

  2 16 payable in fiscal years beginning on or after July 1, 2008.

  2 17                           EXPLANATION

  2 18    This bill exempts the instructional support property tax

  2 19 levy of a school district from being collected as part of the

  2 20 incremental taxes paid to a municipality for an urban renewal

  2 21 area.

  2 22    The bill applies to taxes due and payable in fiscal years

  2 23 beginning on or after July 1, 2008.

  2 24 LSB 1765HH 82

  2 25 sc:nh/es/88
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  1  1                HOUSE RESOLUTION NO.    
  1  2      BY  H. MILLER, BAILEY, PETTENGILL, WHITAKER,

  1  3     D. OLSON, HEDDENS, BUKTA, JOCHUM, FORD, SMITH,

  1  4       BERRY, ABDUL=SAMAD, HUNTER, SWAIM, FREVERT,

  1  5      WHITEAD, WINCKLER, WENTHE, PALMER, T. TAYLOR,

  1  6     MASCHER, LENSING, WESSEL=KROESCHELL, REASONER,

  1  7         KELLEY, SHOMSHOR, KRESSIG, and PETERSEN

  1  8 A Resolution urging the United States Congress and

  1  9    state legislatures to develop programs for E=85

  1 10    fueling infrastructure.

  1 11    WHEREAS, the utilization of renewable fuel is a

  1 12 cost=effective strategy to improve our nation's air

  1 13 quality and reducing greenhouse gas emissions; to

  1 14 support our nation's agricultural, industrial, and

  1 15 commercial development; and to reduce our nation's

  1 16 dependence upon foreign oil; and

  1 17    WHEREAS, E=85 fuel is a form of renewable fuel

  1 18 formulated with a minimum percentage of between 70 and

  1 19 85 percent ethanol by volume; and

  1 20    WHEREAS, more than 6 million flexible fuel vehicles

  1 21 are already capable of operating using E=85 fuel, with

  1 22 additional millions of such flexible fuel vehicles to

  1 23 be produced by automakers responding to this expanding

  1 24 market; and

  1 25    WHEREAS, an acute shortage of E=85 refueling

  1 26 stations currently exists; and

  1 27    WHEREAS, the supply of E=85 refueling stations

  1 28 represents a critical component in this nation's

  1 29 effort to further its economic and national security

  1 30 policies by enhancing energy independence; NOW

House Resolution 24 - Introduced continued

  2  1 THEREFORE,

  2  2    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2  3 That the Iowa House of Representatives urges the

  2  4 United States Congress to provide adequate, immediate,

  2  5 and long=term funding to the United States Department

  2  6 of Energy necessary to implement programs to establish

  2  7 a national E=85 refueling infrastructure program

  2  8 relying upon a competitive grant process; and

  2  9    BE IT FURTHER RESOLVED, That other states cooperate

  2 10 with the federal government and other states including

  2 11 Iowa to establish an E=85 refueling infrastructure

  2 12 system along this nation's interstate system and

  2 13 related corridors; and

  2 14    BE IT FURTHER RESOLVED, That a copy of this

  2 15 Resolution be sent by the Chief Clerk of the House of

  2 16 Representatives to the President of the United States

  2 17 and the Secretary of the United States Department of

  2 18 Energy; to the President of the Senate of the United

  2 19 States, the Speaker of the House of Representatives of

  2 20 the United States, the majority and minority leaders

  2 21 of the United States Senate, and the majority and

  2 22 minority leaders of the United States House of

  2 23 Representatives; to Iowa's congressional delegation;

  2 24 and to the National Conference of State Legislatures.

  2 25 LSB 1570HH 82

  2 26 da:rj/sh/8
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House Study Bill 205 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON GASKILL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to information required to be indexed in the

  2    records of the county recorder.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1777HC 82

  5 sc/je/5

House Study Bill 205 continued
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  1  1    Section 1.  Section 448.15, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  After taking possession of the parcel, after the

  1  4 issuance and recording of a tax deed or an instrument

  1  5 purporting to be a tax deed issued by a county treasurer of

  1  6 this state, the then owner or holder of the title or purported

  1  7 title may file with the county recorder of the county in which

  1  8 the parcel is located an affidavit substantially in the

  1  9 following form:

  1 10 State of Iowa,         )

  1 11 ...... County.         ) ss.

  1 12    I, ........., being first duly sworn, on oath depose and

  1 13 say that on ...... (date) the county treasurer issued a tax

  1 14 deed to ....... (grantee) for the following described parcel:

  1 15 ............................................................;

  1 16 that the tax deed was filed for record in the office of the

  1 17 county recorder of ...... county, Iowa, on ...... (date), and

  1 18 appears in the records of the that office in ...... county as

  1 19 recorded in Book .... Page .... of the ...... Records document

  1 20 reference number .....; and that ...... claims title to an

  1 21 undivided .... percent interest in the parcel by virtue of the

  1 22 tax deed, or purported tax title.

  1 23    Any person claiming any right, title, or interest in or to

  1 24 the parcel adverse to the title or purported title by virtue

  1 25 of the tax deed referred to shall file a claim with the

  1 26 recorder of the county where the parcel is located, within one

  1 27 hundred twenty days after the filing of this affidavit, the

  1 28 claim to set forth the nature of the interest, also the time

  1 29 and manner in which the interest claimed was acquired.  A

  1 30 person who files such a claim shall commence an action to

  1 31 enforce the claim within sixty days after the filing of the

  1 32 claim.  If a claimant fails to file a claim within one hundred

  1 33 twenty days after the filing of this affidavit, or files a

  1 34 claim but fails to commence an action to enforce the claim

  1 35 within sixty days after the filing of the claim, the claim

House Study Bill 205 continued

  2  1 thereafter shall be forfeited and canceled without any further

  2  2 notice or action, and the claimant thereafter shall be forever

  2  3 barred and estopped from having or claiming any right, title,

  2  4 or interest in the parcel adverse to the tax title or

  2  5 purported tax title.

  2  6                                            ................

  2  7    Subscribed and sworn to before me this ... day of ......

  2  8 (month), ... (year).

  2  9                                               .............

  2 10                                    Notary Public in and for

  2 11                                        ...... County, Iowa.

  2 12    Sec. 2.  Section 448.17, Code 2007, is amended to read as

  2 13 follows:

  2 14    448.17  INDEXING AND RECORDING OF AFFIDAVITS AND CLAIMS.

  2 15    All affidavits and claims as provided for in sections

  2 16 448.15 and 448.16, filed with the county recorder, shall be

  2 17 recorded as other instruments affecting parcels, and the

  2 18 entries required in those sections and any applicable entries

  2 19 specified in sections 558.49 and 558.52 shall be indexed in

  2 20 the claimant's book under the description of the parcel

  2 21 involved, and shall be recorded as other instruments affecting

  2 22 parcels by the recorder.

  2 23    Sec. 3.  Section 557C.4, Code 2007, is amended to read as

  2 24 follows:

  2 25    557C.4  STATEMENT OF CLAIM == RECORDER'S DUTY.

  2 26    Upon the filing of the statement of claim provided for in

  2 27 section 557C.3 in the recorder's office for the county where

  2 28 the real estate on, or under, which the mineral interest in

  2 29 coal exists, is located, the recorder shall record the

  2 30 statement of claim and index it in the claimant's book the

  2 31 entries required to be made pursuant to section 557C.3 and any

  2 32 applicable entries specified in sections 558.49 and 558.52.

  2 33    Sec. 4.  Section 558.55, Code 2007, is amended to read as

  2 34 follows:

  2 35    558.55  FILING AND INDEXING == CONSTRUCTIVE NOTICE.

House Study Bill 205 continued

  3  1    The recorder must endorse upon every instrument properly

  3  2 filed for record in the recorder's office, the day, hour, and

  3  3 minute of the filing, and enter in the index the entries

  3  4 required to be entered pursuant to sections 558.49 and 558.52,

  3  5 except the document reference number where the complete record

  3  6 will appear, and the filing and indexing shall constitute

  3  7 constructive notice to all persons of the rights of the

  3  8 grantees conferred by the instruments.

  3  9    Sec. 5.  Section 614.17, unnumbered paragraph 3, Code 2007,

  3 10 is amended to read as follows:

  3 11    For the purposes of this section and section 614.17A, such

  3 12 possession of real estate may be shown of record by affidavits

  3 13 showing the possession, and when the affidavits have been

  3 14 filed and recorded, it is the duty of the recorder to enter

  3 15 upon the margin of the record, a certificate to the effect

  3 16 that the affidavits were filed by index the applicable entries

  3 17 specified in sections 558.49 and 558.52 and to index the name

  3 18 of the owner in possession, as named in the affidavits, or by

  3 19 the owner's attorney in fact, as shown by the records and in

  3 20 like manner, the affidavits may be filed and recorded where

  3 21 any action was barred on any claim by this section as in force

  3 22 prior to July 1, 1991.

  3 23    Sec. 6.  Section 614.18, Code 2007, is amended to read as

  3 24 follows:

  3 25    614.18  CLAIM INDEXED.

  3 26    Any such claim so filed, shall be recorded, and the entries

  3 27 required in section 614.17A and any applicable entries

  3 28 specified in sections 558.49 and 558.52 indexed, under the

  3 29 description of the real estate involved in a book set apart

  3 30 and specially designed for that purpose to be known as the

  3 31 "claimant's book" and kept in the office of the recorder of

  3 32 the county where such real estate is situated, and said

  3 33 statement, when so indexed, shall be recorded as other

  3 34 instruments affecting real estate.

  3 35    Sec. 7.  Section 614.35, Code 2007, is amended to read as
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  4  1 follows:

  4  2    614.35  RECORDING INTEREST.

  4  3    To be effective and to be entitled to record, the notice

  4  4 above referred to shall contain an accurate and full

  4  5 description of all land affected by such notice which

  4  6 description shall be set forth in particular terms and not by

  4  7 general inclusions; but if the claim is founded upon a

  4  8 recorded instrument, then the description in such notice may

  4  9 be the same as that contained in such recorded instrument.

  4 10 Such notice shall be filed for record in the office of the

  4 11 county recorder of the county or counties where the land

  4 12 described in the notice is situated.  The recorder of each

  4 13 county shall accept all such notices presented to the recorder

  4 14 which describe land located in the county in which the

  4 15 recorder serves and shall enter and record full copies of the

  4 16 notices in the manner provided and shall index the applicable

  4 17 entries specified in sections 558.49 and 558.52, and each

  4 18 recorder shall be entitled to charge the same fees for the

  4 19 recording of the notices as are charged for recording deeds.

  4 20 In indexing such notices in the recorder's office each

  4 21 recorder shall enter such notices under the grantee indexes of

  4 22 deeds in the names of the claimants appearing in such notices.

  4 23                           EXPLANATION

  4 24    This bill makes changes relating to documents filed with

  4 25 the county recorder.

  4 26    The bill provides that the affidavit filed by an owner who

  4 27 gained possession of a parcel by tax deed shall contain the

  4 28 document reference number of the tax deed.  The bill also

  4 29 provides that the information to be indexed for affidavits and

  4 30 claims relating to issuance of a tax deed shall be the

  4 31 applicable entries required to be made for conveyances of

  4 32 property and any entries specific to the affidavit or claim

  4 33 and required by law to be indexed.

  4 34    The bill also provides that a statement of claim asserting

  4 35 a mineral interest in coal, when filed with the county
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  5  1 recorder, shall be indexed with entries required by law for

  5  2 such a statement and with the applicable entries required to

  5  3 be made for conveyances of property.

  5  4    The bill specifies that instruments of conveyance of real

  5  5 property shall be indexed with all the information required by

  5  6 law to be indexed for conveyances, including the document

  5  7 reference number where the record of the instrument can be

  5  8 found.

  5  9    The bill further provides that affidavits of possession of

  5 10 real estate relating to claims prior to 1980 and statements

  5 11 claiming real estate or an interest in real estate made after

  5 12 1992, if filed with the recorder, shall be indexed with the

  5 13 applicable entries required to be made for conveyances of

  5 14 property and with any entries specific to the affidavit or

  5 15 claim and required by law to be indexed.

  5 16    Finally, the bill provides that notices relating to

  5 17 marketable title shall be indexed with the applicable entries

  5 18 required to be made for conveyances of property.

  5 19 LSB 1777HC 82

  5 20 sc:rj/je/5
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House Study Bill 206 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON GASKILL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county general obligation bonds by modifying

  2    the definition of essential county purpose and by changing the

  3    requirements under which a county may issue general county

  4    purpose bonds without an election.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1658HC 82

  7 eg/es/88

House Study Bill 206 continued
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  1  1    Section 1.  Section 331.441, subsection 2, paragraph b,

  1  2 subparagraph (5), subparagraph subdivisions (a) through (e),

  1  3 Code 2007, are amended to read as follows:

  1  4    (a)  Four Eight hundred thousand dollars in a county having

  1  5 a population of twenty=five thousand or less.

  1  6    (b)  Five hundred thousand One million dollars in a county

  1  7 having a population of more than twenty=five thousand but not

  1  8 more than fifty thousand.

  1  9    (c)  Six One million two hundred thousand dollars in a

  1 10 county having a population of more than fifty thousand but not

  1 11 more than one hundred thousand.

  1 12    (d)  Eight One million six hundred thousand dollars in a

  1 13 county having a population of more than one hundred thousand

  1 14 but not more than two hundred thousand.

  1 15    (e)  One Two million dollars in a county having a

  1 16 population of more than two hundred thousand.

  1 17    Sec. 2.  Section 331.441, subsection 2, paragraph b, Code

  1 18 2007, is amended by adding the following new subparagraph:

  1 19    NEW SUBPARAGRAPH.  (16)  Capital projects not otherwise

  1 20 specified in this paragraph "b", including the construction,

  1 21 reconstruction, improvement, repair, or equipping of bridges,

  1 22 roads, and culverts.

  1 23    Sec. 3.  Section 331.442, subsection 5, paragraph a,

  1 24 subparagraphs (1) through (3), Code 2007, are amended to read

  1 25 as follows:

  1 26    (1)  In counties having a population of twenty thousand or

  1 27 less, in an amount of not more than fifty four hundred
  1 28 thousand dollars.

  1 29    (2)  In counties having a population of over twenty

  1 30 thousand and not over fifty thousand, in an amount of not more

  1 31 than one seven hundred thousand dollars.

  1 32    (3)  In counties having a population of over fifty

  1 33 thousand, in an amount of not more than one hundred fifty

  1 34 thousand million dollars.

  1 35                           EXPLANATION

House Study Bill 206 continued

  2  1    Currently, a county may issue general obligation bonds for

  2  2 an essential county purpose to construct and reconstruct

  2  3 public buildings without the bonds being approved at an

  2  4 election when the cost does not exceed certain limits based

  2  5 upon the population of the county.  This bill increases the

  2  6 cost limits for such public buildings.

  2  7    The bill also amends the definition of an "essential county

  2  8 purpose", allowing a county to issue general obligation bonds

  2  9 without an election for capital projects not otherwise

  2 10 specifically provided for, including the construction,

  2 11 reconstruction, improvement, repair, or equipping of bridges,

  2 12 roads, and culverts.

  2 13    Currently, a county may proceed to issue general obligation

  2 14 bonds for a general county purpose without an election by

  2 15 providing the required notice in Code section 331.442,

  2 16 subsection 5, subject to petition for an election, if the bond

  2 17 amount does not exceed certain amounts based on the population

  2 18 of the county.  The bill increases those bond amounts.

  2 19 LSB 1658HC 82

  2 20 eg:sc/es/88
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House Study Bill 207 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON GASKILL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the salary of deputy officers in certain

  2    county offices and providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1650HC 82

  5 eg/je/5

House Study Bill 207 continued
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  1  1    Section 1.  Section 331.904, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The annual base salary of the first and second deputy

  1  4 officer of the office of auditor, treasurer, and recorder, the

  1  5 deputy in charge of the motor vehicle registration and title

  1  6 division, and the deputy in charge of driver's license

  1  7 issuance shall each be an amount not to exceed eighty
  1  8 eighty=five percent of the annual salary of the deputy's

  1  9 principal officer.  In offices where more than two deputies

  1 10 are required, the annual base salary of each additional deputy

  1 11 shall be paid an amount not to exceed seventy=five eighty
  1 12 percent of the principal officer's salary.  The amount of the

  1 13 annual base salary of each deputy shall be certified by the

  1 14 principal officer to the board and, if a deputy's annual base
  1 15 salary does not exceed the limitations specified in this

  1 16 subsection, the board shall certify the annual base salary to

  1 17 the auditor.  The board shall not certify a deputy's annual

  1 18 base salary which exceeds the limitations of this subsection.

  1 19    As used in this subsection, "base salary" means the basic

  1 20 compensation excluding overtime pay, longevity pay, shift

  1 21 differential pay, or other supplement pay and fringe benefits.
  1 22    Sec. 2.  APPLICABILITY DATE.  This Act applies to county

  1 23 budgets for the fiscal year beginning July 1, 2008, and all

  1 24 subsequent fiscal years.

  1 25                           EXPLANATION

  1 26    This bill provides that the annual base salary of first and

  1 27 second deputies in the offices of county auditor, treasurer,

  1 28 and recorder, the deputy in charge of the motor vehicle

  1 29 registration and title division, and the deputy in charge of

  1 30 driver's license issuance shall not exceed 85 percent of the

  1 31 applicable principal officer's salary.  The bill also provides

  1 32 that if any of these county offices has more than two

  1 33 deputies, the annual base salary of each additional deputy

  1 34 shall not exceed 80 percent of the principal officer's salary.

  1 35 The bill defines "base salary" to mean the same as defined for
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  2  1 deputy sheriffs in the office of county sheriff.

  2  2    The bill applies to county budgets for the fiscal year

  2  3 beginning July 1, 2008, and all subsequent fiscal years.

  2  4 LSB 1650HC 82

  2  5 eg:sc/je/5
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House Study Bill 208 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON GASKILL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publication of property assessment

  2    equalization orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1644HC 82

  5 sc/gg/14

House Study Bill 208 continued

PAG LIN

  1  1    Section 1.  Section 441.49, unnumbered paragraph 3, Code

  1  2 2007, is amended to read as follows:

  1  3    On or before October 15 the county auditor shall cause to

  1  4 be published in official newspapers of general circulation the

  1  5 final equalization order.  The publication shall include, in

  1  6 type larger than the remainder of the publication, the

  1  7 following statement statements:

  1  8    1.  "Assessed values are equalized by the department of

  1  9 revenue every two years.  Local taxing authorities determine

  1 10 the final tax levies and may reduce property tax rates to

  1 11 compensate for any increase in valuation due to equalization."

  1 12    2.  "An affected property owner or taxpayer may protest the

  1 13 application of this equalization order by filing an appeal

  1 14 between October 16 and October 25 with the county board of

  1 15 review of the county where the property is located."
  1 16    PARAGRAPH DIVIDED.  Failure to publish the equalization

  1 17 order has no effect upon the validity of the orders.

  1 18                           EXPLANATION

  1 19    This bill requires that the notice of an equalization order

  1 20 published by the county auditor contain a statement indicating

  1 21 that an affected property owner or taxpayer may protest the

  1 22 application of the equalization order by filing an appeal with

  1 23 the local board of review between October 16 and October 25,

  1 24 which is the current statutory time period for filing such an

  1 25 appeal.

  1 26 LSB 1644HC 82

  1 27 sc:nh/gg/14
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House Study Bill 209 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON GASKILL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to limitations of actions as applied to county

  2    collection of delinquent property taxes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1645HC 82

  5 eg/je/5
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  1  1    Section 1.  Section 614.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  14.  COUNTY COLLECTION OF TAXES.  No time

  1  4 limitation shall apply to an action brought by a county under

  1  5 section 445.3 to collect delinquent taxes levied on or after

  1  6 April 1, 1992.

  1  7                           EXPLANATION

  1  8    This bill codifies the Iowa supreme court's ruling in

  1  9 Fennelly v. A=1 Machine & Tool Co., No. 73/04=1232 (October 6,

  1 10 2006).  The court ruled that the county, when collecting

  1 11 delinquent property taxes, is engaged in a public or

  1 12 governmental activity and thus is entitled to immunity from

  1 13 the statute of limitations.

  1 14 LSB 1645HC 82

  1 15 eg:sc/je/5
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House Study Bill 210 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            ADMINISTRATIVE SERVICES

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the department of administrative services and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1262DP 82

  5 ec/je/5
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  1  1    Section 1.  Section 2.47A, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  Receive annual status reports for all ongoing capital

  1  4 projects of state agencies, pursuant to section 8A.321,

  1  5 subsection 11.

  1  6    Sec. 2.  Section 7A.3, subsection 1, Code 2007, is amended

  1  7 by striking the subsection.

  1  8    Sec. 3.  Section 8A.122, subsection 1, Code 2007, is

  1  9 amended to read as follows:

  1 10    1.  The director shall enter into agreements with state

  1 11 agencies, and may enter into agreements with any other

  1 12 governmental entity or a nonprofit organization, to furnish

  1 13 services and facilities of the department to the applicable

  1 14 governmental entity or nonprofit organization.  The agreement

  1 15 shall provide for the reimbursement to the department of the

  1 16 reasonable cost of the services and facilities furnished.  All

  1 17 governmental entities of this state may enter into such

  1 18 agreements.  For purposes of this subsection, "nonprofit

  1 19 organization" means a corporation organized under chapter 504

  1 20 to do business or conduct affairs in this state.
  1 21    Sec. 4.  Section 8A.204, subsection 2, paragraph c, Code

  1 22 2007, is amended by striking the paragraph.

  1 23    Sec. 5.  Section 8A.204, subsection 2, paragraph d, Code

  1 24 2007, is amended to read as follows:

  1 25    d.  The technology governance board annually shall elect a

  1 26 chair and a vice chair from among the members of the board, by

  1 27 majority vote, to serve a one=year term terms.

  1 28    Sec. 6.  Section 8A.321, subsection 12, Code 2007, is

  1 29 amended by striking the subsection.

  1 30    Sec. 7.  Section 8A.362, subsection 4, paragraph c, Code

  1 31 2007, is amended to read as follows:

  1 32    c.  Not later than February June 15 of each year, the

  1 33 director shall report compliance with the corporate average

  1 34 fuel economy standards published by the United States

  1 35 secretary of transportation for new motor vehicles, other than
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  2  1 motor vehicles purchased by the state department of

  2  2 transportation, institutions under the control of the state

  2  3 board of regents, the department for the blind, and any other

  2  4 state agency exempted from the requirements of this

  2  5 subsection.  The report of compliance shall classify the

  2  6 vehicles purchased for the current vehicle model year using

  2  7 the following categories:  passenger automobiles, enforcement

  2  8 automobiles, vans, and light trucks.  The director shall

  2  9 deliver a copy of the report to the department of natural

  2 10 resources.  As used in this paragraph, "corporate average fuel

  2 11 economy" means the corporate average fuel economy as defined

  2 12 in 49 C.F.R. } 533.5.

  2 13    Sec. 8.  Section 8A.454, subsection 4, Code 2007, is

  2 14 amended by striking the subsection.

  2 15    Sec. 9.  Section 18A.1, Code 2007, is transferred to

  2 16 section 8A.371.

  2 17    Sec. 10.  Section 18A.2, Code 2007, is transferred to

  2 18 section 8A.372.

  2 19    Sec. 11.  Section 18A.3, Code 2007, is transferred to

  2 20 section 8A.373.

  2 21    Sec. 12.  Section 18A.4, Code 2007, is transferred to

  2 22 section 8A.374.

  2 23    Sec. 13.  Section 18A.5, Code 2007, is transferred to

  2 24 section 8A.375.

  2 25    Sec. 14.  Section 18A.6, Code 2007, is transferred to

  2 26 section 8A.376.

  2 27    Sec. 15.  Section 18A.7, Code 2007, is transferred to

  2 28 section 8A.377.

  2 29    Sec. 16.  2003 Iowa Acts, chapter 177, section 22,

  2 30 subsection 13, is amended to read as follows:

  2 31    13.  REVERSION.  Notwithstanding section 8.33, moneys

  2 32 appropriated in this section shall not revert at the close of

  2 33 the fiscal year for which they were appropriated but shall

  2 34 remain available for the purposes designated until the close

  2 35 of the fiscal year that begins July 1, 2006 October 25, 2007,
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  3  1 or until the project for which the appropriation was made is

  3  2 completed, whichever is earlier.

  3  3    Sec. 17.  2004 Iowa Acts, chapter 1175, section 304,

  3  4 subsection 3, is amended to read as follows:

  3  5    3.  REVERSION.  Notwithstanding section 8.33, moneys

  3  6 appropriated in this section shall not revert at the close of

  3  7 the fiscal year for which they were appropriated but shall

  3  8 remain available for the purposes designated until the close

  3  9 of the fiscal year that begins July 1, 2006 October 25, 2007,

  3 10 or until the project for which the appropriation was made is

  3 11 completed, whichever is earlier.

  3 12    Sec. 18.  Section 18A.11, Code 2007, is repealed.

  3 13    Sec. 19.  EFFECTIVE DATE.  The sections of this Act

  3 14 amending section 8A.454, 2003 Iowa Acts, chapter 177, and 2004

  3 15 Iowa Acts, chapter 1175, being deemed of immediate importance,

  3 16 take effect upon enactment.

  3 17                           EXPLANATION

  3 18    This bill concerns the department of administrative

  3 19 services.

  3 20    Code section 7A.3 is amended to eliminate the requirement

  3 21 that the department file a biennial report on the fiscal

  3 22 condition of the state.

  3 23    Code section 8A.122 is amended to provide that the

  3 24 department can enter into agreements with nonprofit

  3 25 organizations to furnish services to such organizations.

  3 26    Code section 8A.204 is amended to eliminate the requirement

  3 27 that the director of the department serve as permanent chair

  3 28 of the technology governance board.  Instead, the bill

  3 29 provides that the board has the authority to elect the chair

  3 30 of the board to one=year terms.

  3 31    Code section 8A.321 is amended to eliminate the requirement

  3 32 that the director of the department call upon state agencies

  3 33 to submit status reports for all ongoing capital projects of

  3 34 the agencies.

  3 35    Code section 8A.362 is amended to extend the date the
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  4  1 department is required to submit a report of compliance with

  4  2 federal corporate fuel economy standards from February 15 to

  4  3 June 15 of each year.

  4  4    Code section 8A.454, establishing the Iowa state health

  4  5 insurance administration fund and the monthly per contract

  4  6 administrative fee charged to cover the costs of administering

  4  7 the state's health insurance program, is amended to eliminate

  4  8 the July 1, 2007, repeal of the section.  This provision takes

  4  9 effect upon enactment.

  4 10    The bill also moves Code sections 18A.1 through 18A.7,

  4 11 concerning capitol planning, to Code chapter 8A and strikes

  4 12 the section creating the friends of capitol hill corporation.

  4 13    The bill also amends the provisions governing the date

  4 14 certain appropriations made and not expended from tobacco

  4 15 settlement trust funds in 2003 and 2004 shall revert to that

  4 16 fund from the close of the fiscal year that begins July 1,

  4 17 2006, to October 25, 2007.  The provisions of this bill that

  4 18 amend these provisions take effect upon enactment.

  4 19 LSB 1262DP 82

  4 20 ec:rj/je/5.1
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to support including child support provisions

  2    relating to passport sanctions for nonpayment of child support

  3    and mandatory review and adjustment of child support orders,

  4    medical support, and support payments, providing effective

  5    dates, and providing for retroactive applicability.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1241DP 82

  8 pf/je/5
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  1  1                           DIVISION I

  1  2                       PASSPORT SANCTIONS

  1  3    Section 1.  Section 252B.5, subsection 11, paragraph a,

  1  4 Code 2007, is amended to read as follows:

  1  5    a.  Comply with federal procedures to periodically certify

  1  6 to the secretary of the United States department of health and

  1  7 human services, a list of the names of obligors determined by

  1  8 the unit to owe delinquent support, under a support order as

  1  9 defined in section 252J.1, in excess of five two thousand five

  1 10 hundred dollars.  The certification of the delinquent amount

  1 11 owed may be based upon one or more support orders being

  1 12 enforced by the unit if the delinquent support owed exceeds

  1 13 five two thousand five hundred dollars.  The certification

  1 14 shall include any amounts which are delinquent pursuant to the

  1 15 periodic payment plan when a modified order has been

  1 16 retroactively applied.  The certification shall be in a format

  1 17 and shall include any supporting documentation required by the

  1 18 secretary.

  1 19    Sec. 2.  Section 252B.5, subsection 11, paragraph b,

  1 20 subparagraph (1), subparagraph subdivision (b), Code 2007, is

  1 21 amended to read as follows:

  1 22    (b)  A statement providing information that if the

  1 23 delinquency is in excess of five two thousand five hundred
  1 24 dollars, the United States secretary of state may apply a

  1 25 passport sanction by revoking, restricting, limiting, or

  1 26 refusing to issue a passport as provided in 42 U.S.C.  }

  1 27 652(k).

  1 28    Sec. 3.  Section 252B.5, subsection 11, paragraph b,

  1 29 subparagraph (2), subparagraph subdivision (a), unnumbered

  1 30 paragraph 1, Code 2007, is amended to read as follows:

  1 31    A challenge shall be based upon mistake of fact.  For the

  1 32 purposes of this subsection, "mistake of fact" means a mistake

  1 33 in the identity of the obligor or a mistake in the amount of

  1 34 the delinquent child support owed if the amount did not exceed

  1 35 five two thousand five hundred dollars on the date of the
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  2  1 unit's decision on the challenge.

  2  2    Sec. 4.  Section 252B.5, subsection 11, paragraph c, Code

  2  3 2007, is amended to read as follows:

  2  4    c.  Following certification to the secretary, if the unit

  2  5 determines that an obligor no longer owes delinquent support

  2  6 in excess of five two thousand five hundred dollars, the unit

  2  7 shall provide information and notice as the secretary requires

  2  8 to withdraw the certification for passport sanction.

  2  9    Sec. 5.  EFFECTIVE DATE.  This division of this Act takes

  2 10 effect October 1, 2007.

  2 11                           DIVISION II

  2 12                 MANDATORY REVIEW AND ADJUSTMENT

  2 13                     OF CHILD SUPPORT ORDERS

  2 14    Sec. 6.  Section 252B.26, Code 2007, is amended to read as

  2 15 follows:

  2 16    252B.26  SERVICE OF PROCESS.

  2 17    Notwithstanding any provision of law to the contrary, the

  2 18 unit may serve a petition, notice, or rule to show cause under

  2 19 chapter 252A, 252C, 252F, 252H, 252K, 598, or 665 as specified

  2 20 in each chapter, or as follows:
  2 21    1.  The unit may serve a petition, notice, or rule to show

  2 22 cause by certified mail.  Return acknowledgment is required to

  2 23 prove service by certified mail, rules of civil procedure

  2 24 1.303(5) and 1.308(5) shall not apply, and the return

  2 25 acknowledgment shall be filed with the clerk of court.

  2 26    2.  The unit may serve a notice of intent under chapter

  2 27 252H, or a notice of decision under section 252H.14A, upon any

  2 28 party or parent who is receiving family investment program

  2 29 assistance for the parent or child by sending the notice by

  2 30 regular mail to the address maintained by the department.

  2 31 Rules of civil procedure 1.303(5) and 1.308(5) shall not apply

  2 32 and the unit shall file proof of service as provided in

  2 33 chapter 252H.  If the notice is determined to be

  2 34 undeliverable, the unit shall serve the notice as otherwise

  2 35 provided in this section or by personal service.
House Study Bill 211 continued

  3  1    Sec. 7.  Section 252H.7, subsection 2, unnumbered paragraph

  3  2 1, Code 2007, is amended to read as follows:

  3  3    A parent may waive the postreview waiting period provided

  3  4 for in section 252H.8, subsection 1A or 6, for a court hearing

  3  5 or in section 252H.17 for requesting of a second review.

  3  6    Sec. 8.  Section 252H.8, subsection 1, Code 2007, is

  3  7 amended to read as follows:

  3  8    1.  For actions initiated under subchapter II section

  3  9 252H.15, either parent or the unit may request a court hearing

  3 10 within thirty days from the date of issuance of the notice of

  3 11 decision under section 252H.16, or within ten days of the date

  3 12 of issuance of the second notice of decision under section

  3 13 252H.17, whichever is later.

  3 14    Sec. 9.  Section 252H.8, Code 2007, is amended by adding

  3 15 the following new subsection:

  3 16    NEW SUBSECTION.  1A.  For actions initiated under section

  3 17 252H.14A, either parent or the unit may request a court

  3 18 hearing within ten days of the issuance of the second notice

  3 19 of decision under section 252H.17.

  3 20    Sec. 10.  Section 252H.8, subsection 4, paragraph b, Code

  3 21 2007, is amended to read as follows:

  3 22    b.  The return of service, proof of service, acceptance of

  3 23 service, or signed statement by the parent requesting review

  3 24 and adjustment or requesting modification, waiving service of

  3 25 the notice.

  3 26    Sec. 11.  Section 252H.8, subsection 6, Code 2007, is

  3 27 amended to read as follows:

  3 28    6.  For actions initiated under subchapter II section

  3 29 252H.15, a hearing shall not be held for at least thirty=one

  3 30 days following the date of issuance of the notice of decision

  3 31 unless the parents have jointly waived, in writing, the

  3 32 thirty=day postreview period.

  3 33    Sec. 12.  Section 252H.9, subsection 1, Code 2007, is

  3 34 amended to read as follows:

  3 35    1.  If timely request for a court hearing is not made
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  4  1 pursuant to section 252H.8, the unit shall prepare and present

  4  2 an administrative order for adjustment or modification, as

  4  3 applicable, for review and approval, ex parte, to the district

  4  4 court where the order to be adjusted or modified is filed.

  4  5 Notwithstanding any other law to the contrary, if more than

  4  6 one support order exists involving children with the same

  4  7 legally established parents, for the purposes of this

  4  8 subsection, the district court reviewing and approving the

  4  9 matter shall have jurisdiction over all other support orders

  4 10 entered by a court of this state and affected under this

  4 11 subsection.
  4 12    Sec. 13.  Section 252H.10, unnumbered paragraph 1, Code

  4 13 2007, is amended to read as follows:

  4 14    Pursuant to section 598.21C, any administrative or court

  4 15 order resulting from an action initiated under this chapter

  4 16 may be made retroactive only to from three months after the

  4 17 date that all parties were successfully served the notice

  4 18 required under section 252H.14A, 252H.15, or section 252H.19,

  4 19 as applicable.

  4 20    Sec. 14.  Section 252H.11, subsection 2, Code 2007, is

  4 21 amended to read as follows:

  4 22    2.  If the modification action filed by the parent is

  4 23 subsequently dismissed before being heard by the court, the

  4 24 unit shall continue the action previously initiated under

  4 25 subchapter II or III, or initiate a new action as follows:

  4 26    a.  If the unit previously initiated an action under

  4 27 subchapter II, and had not issued a notice of decision as

  4 28 required under section 252H.14A or 252H.16, the unit shall

  4 29 proceed as follows:

  4 30    (1)  If notice of intent to review was served ninety days

  4 31 or less prior to the date the modification action filed by the

  4 32 parent is dismissed, the unit shall complete the review and

  4 33 issue the notice of decision.

  4 34    (2)  If the modification action filed by the parent is

  4 35 dismissed more than ninety days after the original notice of
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  5  1 intent to review was served, the unit shall serve or issue a

  5  2 new notice of intent to review and conduct the review.

  5  3    (3)  If the unit initiated a review under section 252H.14A,

  5  4 the unit may issue the notice of decision.
  5  5    b.  If the unit previously initiated an action under

  5  6 subchapter II and had issued the notice of decision as

  5  7 required under section 252H.14A or 252H.16, the unit shall

  5  8 proceed as follows:

  5  9    (1)  If the notice of decision was issued ninety days or

  5 10 less prior to the date the modification action filed by the

  5 11 parent is dismissed, the unit shall request, obtain, and

  5 12 verify any new or different information concerning the

  5 13 financial circumstances of the parents and issue a revised

  5 14 notice of decision to each parent, or if applicable, to the

  5 15 parent's attorney.

  5 16    (2)  If the modification action filed by the parent is

  5 17 dismissed more than ninety days after the date of issuance of

  5 18 the notice of decision, the unit shall serve or issue a new

  5 19 notice of intent to review pursuant to section 252H.15 and

  5 20 conduct a review pursuant to section 252H.16, or conduct a

  5 21 review and serve a new notice of decision under section

  5 22 252H.14A.

  5 23    c.  If the unit previously initiated an action under

  5 24 subchapter III, the unit shall proceed as follows:

  5 25    (1)  If the modification action filed by the parent is

  5 26 dismissed more than ninety days after the original notice of

  5 27 intent to modify was served, the unit shall serve a new notice

  5 28 of intent to modify pursuant to section 252H.19.

  5 29    (2)  If the modification action filed by the parent is

  5 30 dismissed ninety days or less after the original notice of

  5 31 intent to modify was served, the unit shall complete the

  5 32 original modification action initiated by the unit under this

  5 33 subchapter.

  5 34    (3)  Each parent shall be allowed at least twenty days from

  5 35 the date the administrative modification action is reinstated
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  6  1 to request a court hearing as provided for in section 252H.8.

  6  2    Sec. 15.  NEW SECTION.  252H.14A  REVIEWS INITIATED BY THE

  6  3 CHILD SUPPORT RECOVERY UNIT == ABBREVIATED METHOD.

  6  4    1.  Notwithstanding section 252H.15, to assist the unit in

  6  5 meeting the requirement for reviews and adjustments under the

  6  6 federal Deficit Reduction Act of 2005, Pub. L. No. 109=171,

  6  7 the unit may use procedures under this section to review a

  6  8 support order if all the following apply:

  6  9    a.  The right to ongoing child support is assigned to the

  6 10 state of Iowa due to the receipt of family investment program

  6 11 assistance, and a review of the support order is required

  6 12 under section 7302 of the federal Deficit Reduction Act of

  6 13 2005, Pub. L. No. 109=171.

  6 14    b.  The unit has access to information concerning the

  6 15 financial circumstances of each parent and one of the

  6 16 following applies:

  6 17    (1)  The parent is a recipient of family investment program

  6 18 assistance, medical assistance, or food assistance from the

  6 19 department.

  6 20    (2)  The parent's income is from supplemental security

  6 21 income paid pursuant to 42 U.S.C. } 1381a.

  6 22    (3)  The parent is a recipient of disability benefits under

  6 23 the Act because of the parent's disability.

  6 24    (4)  The parent is an inmate of an institution under the

  6 25 control of the department of corrections.

  6 26    2.  If the conditions of subsection 1 are met, the unit may

  6 27 conduct a review and determine whether an adjustment is

  6 28 appropriate using information accessible by the unit without

  6 29 issuing a notice under section 252H.15 or requesting

  6 30 additional information from the parent.

  6 31    3.  Upon completion of the review, the unit shall issue a

  6 32 notice of decision to each parent, or if applicable, to each

  6 33 parent's attorney.  The notice shall be served in accordance

  6 34 with the rules of civil procedure or as provided in section

  6 35 252B.26.
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  7  1    4.  All of the following shall be included in the notice of

  7  2 decision:

  7  3    a.  The legal basis and purpose of the action, including an

  7  4 explanation of the procedures for determining child support,

  7  5 the criteria for determining the appropriateness of an

  7  6 adjustment, and a statement that the unit used the child

  7  7 support guidelines established pursuant to section 598.21B and

  7  8 the provisions for medical support pursuant to chapter 252E.

  7  9    b.  Information sufficient to identify the affected parties

  7 10 and the support order or orders affected.

  7 11    c.  An explanation of the legal rights and responsibilities

  7 12 of the affected parties, including time frames in which the

  7 13 parties must act.

  7 14    d.  A statement indicating whether the unit finds that an

  7 15 adjustment is appropriate and the basis for the determination.

  7 16    e.  Procedures for contesting the action, including that if

  7 17 a parent requests a second review both parents will be

  7 18 requested to submit financial or income information as

  7 19 necessary for application of the child support guidelines

  7 20 established pursuant to section 598.21B.

  7 21    f.  Other information as appropriate.

  7 22    5.  Section 252H.16, subsection 5, regarding a revised

  7 23 notice of decision shall apply to a notice of decision issued

  7 24 under this section.

  7 25    6.  Each parent shall have the right to challenge the

  7 26 notice of decision issued under this section by requesting a

  7 27 second review by the unit as provided in section 252H.17.  If

  7 28 there is no new or different information to consider for the

  7 29 second review, the unit shall issue a second notice of

  7 30 decision based on prior information.  Each parent shall have

  7 31 the right to challenge the second notice of decision by

  7 32 requesting a court hearing as provided in section 252H.8.

  7 33    Sec. 16.  Section 252H.15, subsection 1, Code 2007, is

  7 34 amended to read as follows:

  7 35    1.  Prior Unless an action is initiated under section
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  8  1 252H.14A, prior to conducting a review of a support order, the

  8  2 unit shall issue a notice of intent to review and adjust to

  8  3 each parent, or if applicable, to each parent's attorney.

  8  4 However, notice to a child support agency or an agency

  8  5 entitled to receive child or medical support payments as the

  8  6 result of an assignment of support rights is not required.

  8  7    Sec. 17.  Section 252H.16, subsection 1, Code 2007, is

  8  8 amended to read as follows:

  8  9    1.  The For actions initiated under section 252H.15, the
  8 10 unit shall conduct the review and determine whether an

  8 11 adjustment is appropriate.  As necessary, the unit shall make

  8 12 a determination of the controlling order or the amount of

  8 13 delinquent support due based upon the receipt of social

  8 14 security disability payments as provided in sections 598.22

  8 15 and 598.22C.

  8 16    Sec. 18.  Section 252H.17, subsections 1, 2, and 6, Code

  8 17 2007, are amended to read as follows:

  8 18    1.  Each parent shall have the right to challenge the

  8 19 notice of decision issued under section 252H.14A or 252H.16,

  8 20 by requesting a second review by the unit.

  8 21    2.  A challenge shall be submitted, in writing, to the

  8 22 local child support office that issued the notice of decision,

  8 23 within thirty days of service of the notice of decision under

  8 24 section 252H.14A or within ten days of the issuance of the

  8 25 notice of decision under section 252H.16.

  8 26    6.  The unit shall conduct a second review, utilizing any

  8 27 new or additional information provided or available since

  8 28 issuance of the notice of decision under section 252H.14A or

  8 29 under section 252H.16, to determine whether an adjustment is

  8 30 appropriate.

  8 31    Sec. 19.  RULES.  Until the department of human services

  8 32 amends rules pursuant to chapter 17A necessary to conform with

  8 33 this Act, any existing rule relating to review and adjustment

  8 34 of support orders shall also apply to reviews initiated under

  8 35 section 252H.14A, as created in this Act, except that a

  9  1 provision for a time limit, notice, or other procedure which

  9  2 conflicts with a provision of this Act shall not apply.

  9  3    Sec. 20.  EFFECTIVE DATE.  This division of this Act takes

  9  4 effect October 1, 2007.

  9  5                          DIVISION III

  9  6                         MEDICAL SUPPORT

  9  7    Sec. 21.  Section 252B.5, subsection 2, Code 2007, is

  9  8 amended to read as follows:

  9  9    2.  Aid in establishing paternity and securing a court or

  9 10 administrative order for support pursuant to chapter 252A,

  9 11 252C, 252F, or 600B, or any other chapter providing for the

  9 12 establishment of paternity or support.  In an action to

  9 13 establish support, the resident parent may be a proper party

  9 14 defendant as described in section 252H.3A for purposes of

  9 15 determining medical support as provided in section 252E.1A.

  9 16 The unit's independent cause of action shall not bar a party

  9 17 from seeking support in a subsequent proceeding.
  9 18    Sec. 22.  Section 252C.1, subsection 6, Code 2007, is

  9 19 amended to read as follows:

  9 20    6.  "Medical support" means either the provision of

  9 21 coverage under a health benefit plan, including a group or

  9 22 employment=related or an individual health benefit plan, or a

  9 23 health benefit plan provided pursuant to chapter 514E, to meet

  9 24 the medical needs of a dependent and the cost of any premium

  9 25 required by a health benefit plan, or the payment to the

  9 26 obligee of a monetary amount in lieu of providing coverage

  9 27 under a health benefit plan, either of which is an obligation

  9 28 separate from any monetary amount of child support ordered to

  9 29 be paid.  "Medical support" which consists of payment of a

  9 30 monetary amount in lieu of a health benefit plan is also an

  9 31 obligation separate from any monetary amount a parent is

  9 32 ordered to pay for uncovered medical expenses pursuant to the

  9 33 guidelines established pursuant to section 598.21B.
  9 34    Sec. 23.  Section 252C.3, subsection 1, unnumbered

  9 35 paragraph 1, Code 2007, is amended to read as follows:
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 10  1    The administrator may issue a notice stating the intent to

 10  2 secure an order for either payment of medical support

 10  3 established as defined provided in chapter 252E or payment of

 10  4 an accrued or accruing support debt due and owed to the

 10  5 department or an individual under section 252C.2, or both.

 10  6 The notice shall be served upon the responsible person in

 10  7 accordance with the rules of civil procedure.  The notice

 10  8 shall include all of the following:

 10  9    Sec. 24.  Section 252C.3, subsection 1, paragraph c,

 10 10 subparagraph (1), Code 2007, is amended to read as follows:

 10 11    (1)  A statement that if the responsible person desires to

 10 12 discuss the amount of support that the a responsible person

 10 13 should be required to pay, the responsible person may, within

 10 14 ten days after being served, contact the office of the child

 10 15 support recovery unit which sent the notice and request a

 10 16 negotiation conference.

 10 17    Sec. 25.  Section 252C.12, subsection 2, Code 2007, is

 10 18 amended to read as follow:

 10 19    2.  Upon receipt of a signed statement from the each
 10 20 responsible person waiving the time limitations established in

 10 21 section 252C.3, the administrator may proceed to enter an

 10 22 order for support and the court may approve the order, whether

 10 23 or not the time limitations have expired.

 10 24    Sec. 26.  Section 252D.18A, Code 2007, is amended to read

 10 25 as follows:

 10 26    252D.18A  MULTIPLE INCOME WITHHOLDING ORDERS == ORDERS FOR

 10 27 HEALTH BENEFIT PLANS == AMOUNTS WITHHELD BY PAYOR.

 10 28    When the obligor is responsible for paying has more than

 10 29 one support obligation and or the payor of income has received

 10 30 more than one income withholding order or notice of an order
 10 31 for the obligor for income withholding or for coverage under a

 10 32 health benefit plan pursuant to chapter 252E, the payor shall

 10 33 withhold amounts in accordance with all of the following:

 10 34    1.  The total of all amounts withheld shall not exceed the

 10 35 amounts specified in 15 U.S.C. } 1673(b).  For orders or
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 11  1 notices issued by the child support recovery unit, the limit

 11  2 for the amount to be withheld shall be specified in the order

 11  3 or notice.

 11  4    2.  As reimbursement for the payor's processing costs, the

 11  5 payor may deduct a fee of no more than two dollars for each

 11  6 payment withheld in addition to the amount withheld for

 11  7 support.

 11  8    3.  Priority shall be given to the withholding of current

 11  9 support rather than delinquent support.  The payor shall not

 11 10 allocate amounts withheld in a manner which results in the

 11 11 failure to withhold an amount for one or more of the current

 11 12 child or spousal support obligations.  If the limits specified

 11 13 in subsection 1 prevent withholding the full amount specified

 11 14 in the order or notice, the payor shall withhold amounts in

 11 15 the following priority:
 11 16    a.  Withhold the amount specified for current child and

 11 17 spousal support.  To arrive at the amount to be withheld for

 11 18 each obligee, the payor shall total the amounts due for

 11 19 current child and spousal support under the income withholding

 11 20 orders and the notices of orders and determine the

 11 21 proportionate share for each obligee.  The proportionate share

 11 22 shall be determined by dividing the amount due for current

 11 23 child and spousal support for each order or notice of order by

 11 24 the total due for current child and spousal support for all

 11 25 orders and notices of orders.  The results are the percentages

 11 26 of the obligor's net income which shall be withheld for each

 11 27 obligee.

 11 28    b.  If, after completing the calculation in paragraph "a",

 11 29 the withholding limit specified under subsection 1 has not

 11 30 been attained, the payor shall withhold the amount necessary

 11 31 to comply with an order or notice of order for a current

 11 32 premium for coverage of a child under a health benefit plan as

 11 33 provided in section 252D.30 or section 252E.1A, subsection 2,

 11 34 or for a current monetary amount for the child for medical

 11 35 support.  If there is more than one medical support order or
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 12  1 notice of order for a current monetary amount for a child, the

 12  2 payor shall total the amounts due for current monetary amounts

 12  3 for all children for medical support and determine the

 12  4 proportionate share for each obligee.  The proportionate

 12  5 amounts shall be established utilizing the procedures

 12  6 established in paragraph "a" for current child and spousal

 12  7 support obligations.
 12  8    b.  c.  If, after completing the calculation calculations
 12  9 in paragraph paragraphs "a" and "b", the withholding limit

 12 10 specified under subsection 1 has not been attained, the payor

 12 11 shall total the amounts due for arrearages and determine the

 12 12 proportionate share for each obligee.  The proportionate share

 12 13 amounts shall be established utilizing the procedures

 12 14 established in paragraph "a" for current child and spousal
 12 15 support obligations.

 12 16    4.  The payor shall identify and report payments by the

 12 17 obligor's name, account number, amount, and date withheld

 12 18 pursuant to section 252D.17.  Until October 1, 1999, if

 12 19 payments for multiple obligees are combined, the portion of

 12 20 the payment attributable to each obligee shall be specifically

 12 21 identified.  Beginning October 1, 1999, if If payments for

 12 22 multiple obligees are combined, the portion of the payment

 12 23 attributable to each obligee shall be specifically identified

 12 24 only if the payor is directed to do so by the child support

 12 25 recovery unit.

 12 26    Sec. 27.  Section 252E.1, subsection 9, Code 2007, is

 12 27 amended to read as follows:

 12 28    9.  "Medical support" means either the provision of a

 12 29 health benefit plan, including a group or employment=related

 12 30 or an individual health benefit plan, or a health benefit plan

 12 31 provided pursuant to chapter 514E, to meet the medical needs

 12 32 of a dependent and the cost of any premium required by a

 12 33 health benefit plan, or the payment to the obligee of a

 12 34 monetary amount in lieu of a health benefit plan, either of

 12 35 which is an obligation separate from any monetary amount of
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 13  1 child support ordered to be paid. Medical support is not

 13  2 alimony.  "Medical support" which consists of payment of a

 13  3 monetary amount in lieu of a health benefit plan is also an

 13  4 obligation separate from any monetary amount a parent is

 13  5 ordered to pay for uncovered medical expenses pursuant to the

 13  6 guidelines established pursuant to section 598.21B.
 13  7    Sec. 28.  NEW SECTION.  252E.1A  ESTABLISHING AND MODIFYING

 13  8 ORDERS FOR MEDICAL SUPPORT.

 13  9    This section shall apply to all initial or modified orders

 13 10 for support entered under chapter 234, 252A, 252C, 252F, 252H,

 13 11 598, 600B, or any other applicable chapter.

 13 12    1.  An order or judgment that provides for temporary or

 13 13 permanent support for a child shall include a provision for

 13 14 medical support for the child as provided in this section.

 13 15    2.  The court shall order as medical support for the child

 13 16 a health benefit plan if available to either parent at the

 13 17 time the order is entered or modified.  A plan is available if

 13 18 the plan is accessible and the cost of the plan is reasonable.

 13 19    a.  The cost of a health benefit plan is considered

 13 20 reasonable, and such amount shall be stated in the order, if

 13 21 one of the following applies:

 13 22    (1)  The premium cost for a child to the parent ordered to

 13 23 provide the plan does not exceed five percent of that parent's

 13 24 gross income.

 13 25    (2)  The premium cost for a child exceeds five percent of

 13 26 the gross income of the parent ordered to provide the plan and

 13 27 that parent consents or does not object to entry of that

 13 28 order.

 13 29    b.  For purposes of this section, "gross income" has the

 13 30 same meaning as gross income for calculation of support under

 13 31 the guidelines established under section 598.21B.

 13 32    c.  For purposes of this section, the premium cost for a

 13 33 child to the parent ordered to provide the plan means the

 13 34 amount of the premium cost for family coverage to the parent

 13 35 which is in excess of the premium cost for single coverage,
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 14  1 regardless of the number of individuals covered under the

 14  2 plan.  However, this paragraph shall not be interpreted to

 14  3 reduce the amount of the health insurance premium deduction a

 14  4 parent may be entitled to when calculating the amount of a

 14  5 child support obligation under Iowa rule 9.5 of the child

 14  6 support guidelines.

 14  7    3.  If a health benefit plan is not available at the time

 14  8 of the entry of the order, the court shall order a reasonable

 14  9 monetary amount in lieu of a health benefit plan, which amount

 14 10 shall be stated in the order.  For purposes of this

 14 11 subsection, a reasonable amount means five percent of the

 14 12 gross income of the parent ordered to provide the monetary

 14 13 amount for medical support.  This subsection shall not apply

 14 14 in any of the following circumstances:

 14 15    a.  If the parent's monthly support obligation established

 14 16 pursuant to the child support guidelines prescribed by the

 14 17 supreme court pursuant to section 598.21B is the minimum

 14 18 obligation amount.

 14 19    b.  If subsection 7, paragraph "e" applies.

 14 20    4.  If the court orders the custodial parent to provide a

 14 21 health benefit plan under subsection 2, the court may also

 14 22 order the noncustodial parent to provide a reasonable monetary

 14 23 amount in lieu of a health benefit plan.  For purposes of this

 14 24 subsection, a reasonable monetary amount means an amount not

 14 25 to exceed the lesser of a reasonable amount as described in

 14 26 subsection 3, or the premium cost of coverage for the child to

 14 27 the custodial parent as described in subsection 2, paragraph

 14 28 "c".

 14 29    5.  Notwithstanding the requirements of this section, the

 14 30 court may order provisions in the alternative to those

 14 31 provided in this section to address the health care needs of

 14 32 the child if the court determines that extreme circumstances

 14 33 so require and documents the court's written findings in the

 14 34 order.

 14 35    6.  An order, decree, or judgment entered before March 1,
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 15  1 2008, that provides for the support of a child may be modified

 15  2 in accordance with this section.

 15  3    7.  If the child support recovery unit is providing

 15  4 services under chapter 252B and initiating an action to

 15  5 establish or modify support, all the following shall also

 15  6 apply:

 15  7    a.  If a health benefit plan is available as described in

 15  8 subsection 2 to the noncustodial parent, the unit shall seek

 15  9 an order for the noncustodial parent to provide the plan.

 15 10    b.  If a health benefit plan is available as described in

 15 11 subsection 2 to the custodial parent and not to the

 15 12 noncustodial parent, the unit shall seek an order for the

 15 13 custodial parent to provide the plan.

 15 14    c.  If a health benefit plan is available as described in

 15 15 subsection 2 to each parent, and if there is an order for

 15 16 joint physical care, the unit shall seek an order for the

 15 17 parent currently ordered to provide a health benefit plan to

 15 18 provide the plan.  If there is no current order for a health

 15 19 benefit plan for the child, the unit shall seek an order for

 15 20 the parent who is currently providing a health benefit plan to

 15 21 provide the plan.

 15 22    d.  If a health benefit plan is not available, and the

 15 23 noncustodial parent does not have income which may be subject

 15 24 to income withholding for collection of a reasonable monetary

 15 25 amount in lieu of a health benefit plan at the time of the

 15 26 entry of the order, the unit shall seek an order that the

 15 27 noncustodial parent provide a health benefit plan when a plan

 15 28 becomes available at reasonable cost, and the order shall

 15 29 specify the amount of reasonable cost as defined in subsection

 15 30 2.

 15 31    e.  This section shall not apply to chapter 252H,

 15 32 subchapter IV.

 15 33    Sec. 29.  NEW SECTION.  252E.2A  SATISFACTION OF MEDICAL

 15 34 SUPPORT ORDER.

 15 35    This section shall apply if the child support recovery unit
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 16  1 is providing services under chapter 252B.

 16  2    1.  Notwithstanding any law to the contrary and without a

 16  3 court order, a medical support order for a child shall be

 16  4 deemed satisfied with regard to the department, the child, the

 16  5 obligor, and the obligee for the period during which all the

 16  6 following conditions are met:

 16  7    a.  The order is issued under any applicable chapter of the

 16  8 Code.

 16  9    b.  The unit is notified that the conditions of paragraph

 16 10 "c" are met and there is a pending action to establish or

 16 11 modify support initiated by the unit, or the parent ordered to

 16 12 provide medical support submits a written statement to the

 16 13 unit that the requirements of paragraph "c" are met.

 16 14    c.  The parent ordered to provide medical support or the

 16 15 parent from whom the unit is seeking to establish or modify

 16 16 medical support meets at least one of the following

 16 17 conditions:

 16 18    (1)  The parent is an inmate of an institution under the

 16 19 control of the department of corrections or a comparable

 16 20 institution in another state.

 16 21    (2)  The parent's monthly child support obligation under

 16 22 the guidelines established pursuant to section 598.21B is the

 16 23 minimum obligation amount.

 16 24    (3)  The parent is a recipient of assistance under chapter

 16 25 239B or 249A, or under comparable laws of another state.

 16 26    (4)  The parent is residing with any child for whom the

 16 27 parent is legally responsible and that child is a recipient of

 16 28 assistance under chapter 239B, 249A, or 514I, or under

 16 29 comparable laws of another state.  For purposes of this

 16 30 subparagraph, "legally responsible" means the parent has a

 16 31 legal obligation to the child as specified in Iowa rule 9.7 of

 16 32 the child support guidelines.

 16 33    d.  The unit files a notice of satisfaction with the clerk

 16 34 of the district court.  The effective date of the satisfaction

 16 35 shall be stated in the notice and the effective date shall be
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 17  1 no later than forty=five days after the unit issues the notice

 17  2 of satisfaction.

 17  3    2.  If a medical support order is satisfied under

 17  4 subsection 1, the satisfaction shall continue until all of the

 17  5 following apply:

 17  6    a.  The unit is notified that none of the conditions

 17  7 specified in subsection 1, paragraph "c", still applies.

 17  8    b.  The unit files a satisfaction termination notice that

 17  9 the requirements for a satisfaction under this section no

 17 10 longer apply.  The effective date shall be stated in the

 17 11 satisfaction termination notice and the effective date shall

 17 12 be no later than forty=five days after the unit issues the

 17 13 satisfaction termination notice.

 17 14    3.  The unit shall mail a copy of the notice of

 17 15 satisfaction and the satisfaction termination notice to the

 17 16 last known address of the obligor and obligee.

 17 17    4.  The department of human services may match data for

 17 18 enrollees of the hawk=i program created pursuant to chapter

 17 19 514I with data of the unit to assist the unit in implementing

 17 20 this section.

 17 21    5.  An order, decree, or judgment entered or pending on or

 17 22 before March 1, 2008, that provides for the support of a child

 17 23 may be satisfied as provided in this section.

 17 24    Sec. 30.  Section 252E.4, subsection 1, Code 2007, is

 17 25 amended to read as follows:

 17 26    1.  When a support order requires an obligor to provide

 17 27 coverage under a health benefit plan, the district court or

 17 28 the department may enter an ex parte order directing an

 17 29 employer to take all actions necessary to enroll an obligor's

 17 30 dependent for coverage under a health benefit plan or may

 17 31 include the provisions in an ex parte income withholding order

 17 32 or notice of income withholding pursuant to chapter 252D.  The

 17 33 child support recovery unit, where appropriate, shall issue a

 17 34 national medical support notice to an employer within two

 17 35 business days after the date information regarding a newly

House Study Bill 211 continued

 18  1 hired employee is entered into the centralized employee

 18  2 registry and matched with a noncustodial parent in the case

 18  3 being enforced by the unit, or upon receipt of other

 18  4 employment information for such parent.  The department may

 18  5 amend the information in the ex parte order or may amend or

 18  6 terminate the national medical support notice regarding health

 18  7 insurance provisions if necessary to comply with health

 18  8 insurance requirements including but not limited to the

 18  9 provisions of section 252E.2, subsection 2, or to correct a

 18 10 mistake of fact.

 18 11    Sec. 31.  Section 252E.5, subsection 3, Code 2007, is

 18 12 amended to read as follows:

 18 13    3.  The employer shall withhold from the employee's

 18 14 compensation, the employee's share, if any, of premiums for

 18 15 the health benefit plan in an amount that does not exceed the

 18 16 amount specified in the national medical support notice or

 18 17 other notice or the amount specified in 15 U.S.C. } 1673(b)

 18 18 and which is consistent with federal law.  The employer shall

 18 19 forward the amount withheld to the insurer.  If the employee

 18 20 has more than one obligation and if there is insufficient

 18 21 compensation available to meet the employee's share necessary

 18 22 for coverage of the child under a health benefit plan as

 18 23 required under this section or section 252D.30, and to comply

 18 24 with an order to withhold or notice under section 252D.17, the

 18 25 employer shall allocate the funds available in accordance with

 18 26 section 252D.18A.
 18 27    Sec. 32.  Section 252F.1, Code 2007, is amended by adding

 18 28 the following new subsection:

 18 29    NEW SUBSECTION.  3A.  "Party" means a putative father or a

 18 30 mother.

 18 31    Sec. 33.  Section 252F.3, subsection 1, unnumbered

 18 32 paragraph 1, Code 2007, is amended to read as follows:

 18 33    The unit may prepare a notice of alleged paternity and

 18 34 support debt to be served on the putative father a party if

 18 35 the mother of the child provides a written statement to the

 19  1 unit certifying in accordance with section 622.1 that the

 19  2 putative father is or may be the biological father of the

 19  3 child or children involved.  The notice shall be accompanied

 19  4 by a copy of the statement and served on the putative father
 19  5 party in accordance with rule of civil procedure 1.305.

 19  6 Service upon the mother shall not constitute valid service

 19  7 upon the putative father.  The notice shall include or be

 19  8 accompanied by all of the following:

 19  9    Sec. 34.  Section 252F.3, subsection 1, paragraphs d, f, g,

 19 10 h, j, k, and m, Code 2007, are amended to read as follows:

 19 11    d.  A statement that if paternity is established, the

 19 12 putative father a party has a duty to provide accrued and

 19 13 accruing medical support to the child or children in

 19 14 accordance with chapter 252E.

 19 15    f. (1)  The right of the putative father a party to request

 19 16 a conference with the unit to discuss paternity establishment

 19 17 and the amount of support that the putative father a party may

 19 18 be required to pay provide, within ten days of the date of

 19 19 service of the original notice or, if paternity is contested

 19 20 and paternity testing is conducted, within ten days of the

 19 21 date the paternity test results are issued or mailed to the

 19 22 putative father a party by the unit.

 19 23    (2)  A statement that if a conference is requested, the

 19 24 putative father a party shall have one of the following time

 19 25 frames, whichever is the latest, to send a written request for

 19 26 a court hearing on the issue of support to the unit:

 19 27    (a)  Ten days from the date set for the conference.

 19 28    (b)  Twenty days from the date of service of the original

 19 29 notice.

 19 30    (c)  If paternity was contested and paternity testing was

 19 31 conducted, and the putative father a party does not deny

 19 32 paternity after the testing or challenge the paternity test

 19 33 results, twenty days from the date paternity test results are

 19 34 issued or mailed by the unit to the putative father party.

 19 35    (3)  A statement that after the holding of the conference,
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 20  1 the unit shall issue a new notice of alleged paternity and

 20  2 finding of financial responsibility for child support or

 20  3 medical support, or both, to be provided in person to the

 20  4 putative father each party or sent to the putative father each

 20  5 party by regular mail addressed to the putative father's
 20  6 party's last known address or, if applicable, to the last

 20  7 known address of the putative father's party's attorney.

 20  8    (4)  A statement that if the unit issues a new notice of

 20  9 alleged paternity and finding of financial responsibility for

 20 10 child support or medical support, or both, the putative father
 20 11 a party shall have one of the following time frames, whichever

 20 12 is the latest, to send a written request for a court hearing

 20 13 on the issue of support to the unit:

 20 14    (a)  Ten days from the date of issuance of the new notice.

 20 15    (b)  Twenty days from the date of service of the original

 20 16 notice.

 20 17    (c)  If paternity was contested and paternity testing

 20 18 conducted, and the putative father a party does not deny

 20 19 paternity after the testing or challenge the paternity test

 20 20 results, twenty days from the date the paternity test results

 20 21 are issued or mailed to the putative father party by the unit.

 20 22    g.  A statement that if a conference is not requested, and

 20 23 the putative father a party does not deny paternity or

 20 24 challenge the results of any paternity testing conducted but

 20 25 objects to the finding of financial responsibility or the

 20 26 amount of child support or medical support, or both, the

 20 27 putative father party shall send a written request for a court

 20 28 hearing on the issue of support to the unit within twenty days

 20 29 of the date of service of the original notice, or, if

 20 30 paternity was contested and paternity testing conducted, and

 20 31 the putative father a party does not deny paternity after the

 20 32 testing or challenge the paternity test results, within twenty

 20 33 days from the date the paternity test results are issued or

 20 34 mailed to the putative father party by the unit, whichever is

 20 35 later.
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 21  1    h.  A statement that if a timely written request for a

 21  2 hearing on the issue of support is received by the unit, the

 21  3 putative father party shall have the right to a hearing to be

 21  4 held in district court and that if no timely written request

 21  5 is received and paternity is not contested, the administrator

 21  6 shall enter an order establishing the putative father as the

 21  7 father of the child or children and establishing child support

 21  8 or medical support, or both, in accordance with the notice of

 21  9 alleged paternity and support debt.

 21 10    j.  A written explanation of the putative father's a

 21 11 party's right to deny paternity, the procedures for denying

 21 12 paternity, and the consequences of the denial.

 21 13    k.  A statement that if the putative father a party
 21 14 contests paternity, the putative father party shall have

 21 15 twenty days from the date of service of the original notice to

 21 16 submit a written denial of paternity to the unit.

 21 17    m.  A statement that if paternity tests are conducted, the

 21 18 unit shall provide a copy of the test results to the putative

 21 19 father each party in person or send a copy to the putative

 21 20 father each party by regular mail, addressed to the putative

 21 21 father's party's last known address, or, if applicable, to the

 21 22 last known address of the putative father's party's attorney.

 21 23    Sec. 35.  Section 252F.3, subsection 3, unnumbered

 21 24 paragraph 1, Code 2007, is amended to read as follows:

 21 25    If notice is served on the putative father a party, the

 21 26 unit shall file a true copy of the notice and the original

 21 27 return of service with the appropriate clerk of the district

 21 28 court as follows:

 21 29    Sec. 36.  Section 252F.3, subsection 4, unnumbered

 21 30 paragraph 1, Code 2007, is amended to read as follows:

 21 31    A putative father party or the child support recovery unit

 21 32 may request a court hearing regarding establishment of

 21 33 paternity or a determination of support, or both.

 21 34    Sec. 37.  Section 252F.3, subsection 4, paragraph c, Code

 21 35 2007, is amended to read as follows:
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 22  1    c.  Any objection to the results of paternity tests shall

 22  2 be filed no later than twenty days after the date paternity

 22  3 test results are issued or mailed to the putative father each

 22  4 party by the unit.  Any objection to paternity test results

 22  5 filed by a party more than twenty days after the date

 22  6 paternity tests are issued or mailed to the putative father
 22  7 party by the unit shall not be accepted or considered by the

 22  8 court.

 22  9    Sec. 38.  Section 252F.3, subsection 5, Code 2007, is

 22 10 amended to read as follows:

 22 11    5.  If a timely written response and request for a court

 22 12 hearing is not received by the unit and the putative father a

 22 13 party does not deny paternity, the administrator shall enter

 22 14 an order in accordance with section 252F.4.

 22 15    Sec. 39. Section 252F.3, subsection 6, paragraphs a, f, and

 22 16 m, Code 2007, are amended to read as follows:

 22 17    a.  If a party contests the establishment of paternity, the

 22 18 party shall submit, within twenty days of service of the

 22 19 notice on the putative father party under subsection 1, a

 22 20 written statement contesting paternity establishment to the

 22 21 unit.  Upon receipt of a written challenge of paternity

 22 22 establishment, or upon initiation by the unit, the

 22 23 administrator shall enter ex parte administrative orders

 22 24 requiring the mother, child or children involved, and the

 22 25 putative father to submit to paternity testing.  Either the

 22 26 mother or putative father may contest paternity under this

 22 27 chapter.

 22 28    f.  An original copy of the test results shall be filed

 22 29 with the clerk of the district court in the county where the

 22 30 notice was filed.  The child support recovery unit shall issue

 22 31 a copy of the filed test results to the putative father and

 22 32 mother of the child or children each party in person, or by

 22 33 regular mail to the last known address of each, or if

 22 34 applicable, to the last known address of the attorney for

 22 35 each.  However, if the action is the result of a request from
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 23  1 a foreign jurisdiction, the unit shall issue a copy of the

 23  2 results to the initiating agency in that foreign jurisdiction.

 23  3    m.  If the paternity test results exclude the putative

 23  4 father as a potential biological father of the child or

 23  5 children, and additional tests are not requested by either

 23  6 party or conducted on the unit's initiative, or if additional

 23  7 tests exclude the putative father as a potential biological

 23  8 father, the unit shall withdraw its action against the

 23  9 putative father and shall file a notice of the withdrawal with

 23 10 the clerk of the district court, and shall provide a copy of

 23 11 the notice to the putative father each party in person, or by

 23 12 regular mail sent to the putative father's each party's last

 23 13 known address, or if applicable, the last known address of the

 23 14 putative father's party's attorney.

 23 15    Sec. 40.  Section 252F.4, Code 2007, is amended to read as

 23 16 follows:

 23 17    252F.4  ENTRY OF ORDER.

 23 18    1.  If the putative father fails both parties fail to

 23 19 respond to the initial notice within twenty days after the

 23 20 date of service of the notice or fails fail to appear at a

 23 21 conference pursuant to section 252F.3 on the scheduled date of

 23 22 the conference, and paternity has not been contested and the

 23 23 putative father fails both parties fail to timely request a

 23 24 court hearing on the issue of support, the administrator shall

 23 25 enter an order against the putative father parties, declaring

 23 26 the putative father to be the legal father of the child or

 23 27 children involved and assessing any accrued and accruing child

 23 28 support obligation pursuant to the guidelines established

 23 29 under section 598.21B, and medical support pursuant to chapter

 23 30 252E, against the father.

 23 31    2.  If paternity is contested pursuant to section 252F.3,

 23 32 subsection 6, and the party contesting paternity fails to

 23 33 appear for a paternity test and fails to request a

 23 34 rescheduling pursuant to section 252F.3, or fails to appear

 23 35 for both the initial and the rescheduled paternity tests and
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 24  1 the putative father fails both parties fail to timely request

 24  2 a court hearing on the issue of support, the administrator

 24  3 shall enter an order against the putative father parties
 24  4 declaring the putative father to be the legal father of the

 24  5 child or children involved and assessing any accrued and

 24  6 accruing child support obligation pursuant to the guidelines

 24  7 established under section 598.21B, and medical support

 24  8 pursuant to chapter 252E, against the father.

 24  9    3.  If the putative father appears at a conference pursuant

 24 10 to section 252F.3 is held, and paternity is not contested, and

 24 11 the putative father fails both parties fail to timely request

 24 12 a court hearing on the issue of support, the administrator

 24 13 shall enter an order against the putative father parties after

 24 14 the second notice has been sent declaring the putative father

 24 15 to be the legal father of the child or children involved and

 24 16 assessing any accrued and accruing child support obligation

 24 17 pursuant to the guidelines established under section 598.21B,

 24 18 and medical support pursuant to chapter 252E, against the

 24 19 father.

 24 20    4.  If paternity was contested and paternity testing was

 24 21 performed and the putative father was not excluded, if the

 24 22 test results indicate that the probability of the putative

 24 23 father's paternity is ninety=five percent or greater, if the

 24 24 test results are not timely challenged, and if the putative

 24 25 father fails both parties fail to timely request a court

 24 26 hearing on the issue of support, the administrator shall enter

 24 27 an order against the putative father parties declaring the

 24 28 putative father to be the legal father of the child or

 24 29 children involved and assessing any accrued and accruing child

 24 30 support obligation pursuant to the guidelines established

 24 31 under section 598.21B, and medical support pursuant to chapter

 24 32 252E, against the father.

 24 33    5.  The administrator shall establish a support obligation

 24 34 under this section based upon the best information available

 24 35 to the unit and pursuant to section 252B.7A.
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 25  1    6.  The order shall contain all of the following:

 25  2    a.  A declaration of paternity.

 25  3    b.  The amount of monthly support to be paid, with

 25  4 direction as to the manner of payment.

 25  5    c.  The amount of accrued support.

 25  6    d.  The name of the custodial parent or caretaker.

 25  7    e.  The name and birth date of the child or children to

 25  8 whom the order applies.

 25  9    f.  A statement that property of the father a party ordered

 25 10 to provide support is subject to income withholding, liens,

 25 11 garnishment, tax offset, and other collection actions.

 25 12    g.  The medical support required pursuant to chapter 598

 25 13 and chapter 252E.

 25 14    h.  A statement that the father a party who is ordered to

 25 15 provide support is required to inform the child support

 25 16 recovery unit, on a continuing basis, of the name and address

 25 17 of the father's party's current employer, whether the father
 25 18 party has access to health insurance coverage through

 25 19 employment or at reasonable cost through other sources as

 25 20 required in the order, and if so, the health insurance policy

 25 21 information.

 25 22    i.  If paternity was contested, the amount of any judgment

 25 23 assessed to the father contesting party for costs of paternity

 25 24 tests conducted pursuant to this chapter.

 25 25    j.  Statements as required pursuant to section 598.22B.

 25 26    7.  If paternity is not contested but the putative father a

 25 27 party does wish to challenge the issues of child or medical

 25 28 support, the administrator shall enter an order establishing

 25 29 paternity and reserving the issues of child or medical support

 25 30 for determination by the district court.

 25 31    Sec. 41.  Section 252F.5, subsection 2, Code 2007, is

 25 32 amended to read as follows:

 25 33    2.  An action under this chapter may be certified to the

 25 34 district court if a party timely contests paternity

 25 35 establishment or paternity test results, or if the putative
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 26  1 father a party requests a court hearing on the issues of child

 26  2 or medical support, or both, or upon the initiation of the

 26  3 unit as provided in this chapter.  Review by the district

 26  4 court shall be an original hearing before the court.

 26  5    Sec. 42.  Section 252F.5, subsection 3, paragraph c, Code

 26  6 2007, is amended to read as follows:

 26  7    c.  A timely written objection to paternity establishment

 26  8 or paternity test results has been received from a party, or a

 26  9 timely written request for a court hearing on the issue of

 26 10 support has been received from the putative father a party by

 26 11 the unit, or the unit has requested a court hearing on the

 26 12 unit's own initiative.

 26 13    Sec. 43.  Section 252H.2, subsection 2, paragraph b, Code

 26 14 2007, is amended to read as follows:

 26 15    b.  An addition of or change to provisions for medical

 26 16 support as defined provided in section 252E.1 chapter 252E.

 26 17    Sec. 44.  Section 252H.2, subsection 13, Code 2007, is

 26 18 amended to read as follows:

 26 19    13.  "Support order" means a "court order" as defined in

 26 20 section 252C.1 or an order establishing support entered

 26 21 pursuant to an administrative or quasi=judicial process if

 26 22 authorized by law an order for support issued pursuant to

 26 23 chapter 232, 234, 252A, 252C, 252E, 252F, 252H, 598, 600B, or

 26 24 any other applicable chapter, or under a comparable statute of

 26 25 a foreign jurisdiction as registered with the clerk of court

 26 26 or certified to the child support recovery unit.

 26 27    Sec. 45.  NEW SECTION.  252H.3A  ADDING A PARTY.

 26 28    A mother or father may be added as a proper party defendant

 26 29 to a support order upon service of a notice as provided in

 26 30 this chapter and without a court order as provided in the

 26 31 rules of civil procedure.

 26 32    Sec. 46.  Section 252H.14, subsection 1, paragraph b, Code

 26 33 2007, is amended to read as follows:

 26 34    b.  The right to any ongoing medical support obligation is

 26 35 currently assigned to the state due to the receipt of public
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 27  1 assistance unless:
 27  2    (1)  b.  The support order does not already includes
 27  3 include provisions requiring the parent ordered to pay child

 27  4 support to also provide for medical support.

 27  5    (2)  The parent entitled to receive support has

 27  6 satisfactory health insurance coverage for the children,

 27  7 excluding coverage resulting from the receipt of public

 27  8 assistance benefits.
 27  9    Sec. 47.  Section 252H.14, subsection 2, Code 2007, is

 27 10 amended to read as follows:

 27 11    2.  The unit may periodically initiate a request to a child

 27 12 support agency of another state to conduct a review of a

 27 13 support order entered in that state when the right to any

 27 14 ongoing child or medical support obligation due under the

 27 15 order is currently assigned to the state of Iowa or if the

 27 16 order does not include provisions for medical support.

 27 17    Sec. 48.  Section 598.21B, subsection 3, Code 2007, is

 27 18 amended to read as follows:

 27 19    3.  MEDICAL SUPPORT.  The court shall order as child

 27 20 medical support a health benefit plan as defined in chapter

 27 21 252E if available to either parent at a reasonable cost.  A

 27 22 health benefit plan is considered reasonable in cost if it is

 27 23 employment=related or other group health insurance, regardless

 27 24 of the service delivery mechanism as provided in section

 27 25 252E.1A.  The premium cost of the a health benefit plan may be

 27 26 considered by the court as a reason for varying from the child

 27 27 support guidelines.  If a health benefit plan is not available

 27 28 at a reasonable cost, the court may order any other provisions

 27 29 for medical support as defined in chapter 252E.
 27 30    Sec. 49.  Section 598.21C, subsection 2, paragraph a, Code

 27 31 2007, is amended to read as follows:

 27 32    a.  Subject to 28 U.S.C. } 1738B, but notwithstanding

 27 33 subsection 1, a substantial change of circumstances exists

 27 34 when the court order for child support varies by ten percent

 27 35 or more from the amount which would be due pursuant to the
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 28  1 most current child support guidelines established pursuant to

 28  2 section 598.21B or the obligor a parent has access to a health

 28  3 benefit plan, available as provided in section 252E.1A and the

 28  4 current order for support does not contain provisions for

 28  5 medical support, and the dependents are not covered by a

 28  6 health benefit plan provided by the obligee, excluding

 28  7 coverage pursuant to chapter 249A or a comparable statute of a

 28  8 foreign jurisdiction.

 28  9    Sec. 50.  AMENDING AND NULLIFICATION OF ADMINISTRATIVE

 28 10 RULES.  Until the department of human services amends rules

 28 11 pursuant to chapter 17A necessary to conform with this Act,

 28 12 all of the following shall apply:

 28 13    1.  The child support recovery unit may initiate

 28 14 proceedings to establish or modify orders for medical support

 28 15 for a child in accordance with section 252E.1A as created in

 28 16 this Act, regardless of whether support is assigned to the

 28 17 state.

 28 18    2.  The term "child support account" in existing rules

 28 19 shall also mean a specified monetary amount for medical

 28 20 support, unless the context otherwise requires.

 28 21    3.  A reference to a health benefit plan at reasonable cost

 28 22 shall mean reasonable cost as defined in section 252E.1A, as

 28 23 created in this Act.

 28 24    4.  A requirement for including a provision for an

 28 25 employment=related or other group health benefit plan, or for

 28 26 determining medical support, shall be limited and applied in

 28 27 accordance with section 252E.1A, as created in this Act.

 28 28    Sec. 51.  EFFECTIVE DATE.  This division of this Act takes

 28 29 effect March 1, 2008.

 28 30                           DIVISION IV

 28 31                    SUPPORT PAYMENT INTEREST

 28 32    Sec. 52.  Section 252B.13A, Code 2007, is amended by adding

 28 33 the following new subsection:

 28 34    NEW SUBSECTION.  3.  Notwithstanding section 12C.7,

 28 35 subsection 2, interest earned on moneys received under this

 29  1 section shall be credited to the child support payments

 29  2 account.

 29  3    Sec. 53.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.

 29  4 This division of this Act, being deemed of immediate

 29  5 importance, takes effect upon enactment, and is retroactively

 29  6 applicable to July 1, 2006.

 29  7                           EXPLANATION

 29  8    This bill relates to child support provisions.

 29  9    Division I of the bill relates to child support sanctions.

 29 10 The federal Deficit Reduction Act of 2005 decreased the

 29 11 threshold for child support cases subject to United States

 29 12 passport sanctions due to nonpayment of child support.

 29 13 Previously, if a parent owed more than $5,000 in delinquent

 29 14 support, the parent was subject to the sanction.  Under the

 29 15 new federal requirement, if a parent owes more than $2,500 in

 29 16 delinquent support, the parent is subject to the sanction.

 29 17 The bill amends current law to comply with the new federal

 29 18 requirement.  This division of the bill takes effect October

 29 19 1, 2007.

 29 20    Division II of the bill relates to the requirement under

 29 21 the federal Deficit Reduction Act of 2005 for additional

 29 22 reviews and adjustments of court orders.  The bill provides an

 29 23 expedited procedure for the child support recovery unit to

 29 24 complete a portion of these additional reviews and

 29 25 adjustments.  The bill makes conforming changes to notice

 29 26 requirements to reference the new expedited procedure in

 29 27 addition to the existing review and adjustment procedure.  The

 29 28 bill provides that the child support recovery unit may use the

 29 29 expedited procedure if the right to ongoing child support is

 29 30 assigned to the state of Iowa due to the receipt of family

 29 31 investment program assistance; a review of the support order

 29 32 is required under the federal Deficit Reduction Act of 2005;

 29 33 and the child support recovery unit has access to information

 29 34 concerning the financial circumstances of each parent and one

 29 35 of the following applies:  (1) the parent is a recipient of
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 30  1 family investment program assistance, medical assistance, or

 30  2 food assistance from the department of human services; (2) the

 30  3 parent's income is from supplemental security income; (3) the

 30  4 parent is a recipient of disability benefits under the Social

 30  5 Security Act because of the parent's disability; or (4) the

 30  6 parent is an inmate of an institution under the control of the

 30  7 department of corrections.  Once the expedited review is

 30  8 completed, the bill provides for the issuance of a notice of

 30  9 decision, a revised notice of decision, the right to challenge

 30 10 the initial notice of decision, and the right to challenge the

 30 11 second notice of decision by requesting a court hearing.

 30 12    The bill also provides for the application of existing

 30 13 rules until the department of human services is able to amend

 30 14 the rules to conform with the new procedure, except that a

 30 15 provision for a time limit, notice, or other procedure which

 30 16 is different from the provisions in the bill do not apply.

 30 17    This division of the bill takes effect October 1, 2007.

 30 18    Division III of the bill relates to medical support.  The

 30 19 bill makes changes to existing medical support provisions to

 30 20 include both the custodial parent and noncustodial parent in

 30 21 ordering medical support for the child at reasonable cost to

 30 22 the parent.  The bill specifies what reasonable cost is and

 30 23 provides that if a parent does not have access to reasonable

 30 24 cost health insurance, cash medical support may be provided in

 30 25 lieu of the coverage.  This division of the bill takes effect

 30 26 March 1, 2008.

 30 27    Division IV provides that interest earned on moneys

 30 28 received by the collection services center as support payments

 30 29 does not revert to the general fund but is to be credited to

 30 30 the child support payments account.  This division takes

 30 31 effect upon enactment and is retroactively applicable to July

 30 32 1, 2006.

 30 33 LSB 1241DP 82
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  1  1                           DIVISION I

  1  2                       CHILD CARE SERVICES

  1  3    Section 1.  Section 237A.1, subsection 2, Code 2007, is

  1  4 amended to read as follows:

  1  5    2.  "Child" means either any of the following:

  1  6    a.  A person twelve years of age or younger.

  1  7    b.  A person thirteen years of age or older but younger

  1  8 than nineteen years of age who has a developmental disability

  1  9 as defined under the federal Developmental Disabilities

  1 10 Assistance and Bill of Rights Act of 2000, Pub. L. No.

  1 11 106=402, as codified in 42 U.S.C. } 15002(8).

  1 12    c.  A person thirteen years of age or older but younger

  1 13 than nineteen years of age who is living in a family setting

  1 14 in which special family circumstances exist that would place

  1 15 at risk the person's safety and well=being if the person is

  1 16 left alone in the setting.
  1 17    Sec. 2.  STATE CHILD CARE ASSISTANCE PROGRAM.  The

  1 18 department of human services shall revise the eligibility

  1 19 provisions applicable to the state child care assistance

  1 20 program under section 237A.13 in order to include eligibility,

  1 21 effective July 1, 2007, for a person who is living in a family

  1 22 setting in which special circumstances exist, in accordance

  1 23 with the change in the definition of the term "child" made to

  1 24 section 237A.1, subsection 2, paragraph "c", as enacted in

  1 25 this division of this Act.

  1 26                           DIVISION II

  1 27         INTERSTATE PLACEMENT OF CHILDREN IN FOSTER CARE

  1 28    Sec. 3.  Section 232.2, subsection 4, paragraph e, Code

  1 29 2007, is amended to read as follows:

  1 30    e.  To the extent the records are available and accessible,

  1 31 a summary of The most recent information available regarding
  1 32 the child's health and education records, including the date

  1 33 the records were supplied to the agency or individual who is

  1 34 the child's foster care provider.

  1 35    Sec. 4.  Section 232.2, subsection 4, paragraph i, Code
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  2  1 2007, is amended to read as follows:

  2  2    i.  A provision that a designee of the department or other

  2  3 person responsible for placement of a child out of state shall

  2  4 visit the child at least once every twelve six months.

  2  5    Sec. 5.  Section 232.57, subsection 1, Code 2007, is

  2  6 amended to read as follows:

  2  7    1.  For the purposes of this division, unless the context

  2  8 otherwise requires, "reasonable efforts" means the efforts

  2  9 made to prevent permanent removal of a child from the child's

  2 10 home and to encourage reunification of the child with the

  2 11 child's parents and family.  Reasonable efforts shall include

  2 12 but are not limited to giving consideration, if appropriate,

  2 13 to interstate placement of a child in the permanency planning

  2 14 decisions involving the child and giving consideration to

  2 15 in=state and out=of=state placement options at a permanency

  2 16 hearing and when using concurrent planning.  If a court order

  2 17 includes a determination that continuation of the child in the

  2 18 child's home is not appropriate or not possible, reasonable

  2 19 efforts may include the efforts made in a timely manner to

  2 20 finalize a permanency plan for the child.

  2 21    Sec. 6.  Section 232.58, subsection 2, Code 2007, is

  2 22 amended to read as follows:

  2 23    2.  Reasonable notice shall be provided of a permanency

  2 24 hearing for an out=of=home placement in which the court order

  2 25 has included a determination that continuation of the child in

  2 26 the child's home is contrary to the child's welfare.  A

  2 27 permanency hearing shall be conducted in substantial

  2 28 conformance with the provisions of section 232.99.  During the

  2 29 hearing, the court shall consider the child's need for a

  2 30 secure and permanent placement in light of any case permanency

  2 31 plan or evidence submitted to the court and the reasonable

  2 32 efforts made concerning the child.  Upon completion of the

  2 33 hearing, the court shall enter written findings identifying a

  2 34 primary permanency goal for the child.  If a case permanency

  2 35 plan is in effect at the time of the hearing, the court shall
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  3  1 also make a determination as to whether reasonable progress is

  3  2 being made in achieving the permanency goal and in complying

  3  3 with the other provisions of that case permanency plan.

  3  4    Sec. 7.  Section 232.102, subsection 10, paragraph a,

  3  5 unnumbered paragraph 1, Code 2007, is amended to read as

  3  6 follows:

  3  7    As used in this division, "reasonable efforts" means the

  3  8 efforts made to preserve and unify a family prior to the

  3  9 out=of=home placement of a child in foster care or to

  3 10 eliminate the need for removal of the child or make it

  3 11 possible for the child to safely return to the family's home.

  3 12 Reasonable efforts shall include but are not limited to giving

  3 13 consideration, if appropriate, to interstate placement of a

  3 14 child in the permanency planning decisions involving the child

  3 15 and giving consideration to in=state and out=of=state

  3 16 placement options at a permanency hearing and when using

  3 17 concurrent planning.  If returning the child to the family's

  3 18 home is not appropriate or not possible, reasonable efforts

  3 19 shall include the efforts made in a timely manner to finalize

  3 20 a permanency plan for the child.  A child's health and safety

  3 21 shall be the paramount concern in making reasonable efforts.

  3 22 Reasonable efforts may include intensive family preservation

  3 23 services or family=centered services, if the child's safety in

  3 24 the home can be maintained during the time the services are

  3 25 provided.  In determining whether reasonable efforts have been

  3 26 made, the court shall consider both of the following:

  3 27    Sec. 8.  Section 232.104, subsection 1, paragraph c, Code

  3 28 2007, is amended to read as follows:

  3 29    c.  Reasonable notice of a permanency hearing shall be

  3 30 provided to the parties.  A permanency hearing shall be

  3 31 conducted in substantial conformance with the provisions of

  3 32 section 232.99.  During the hearing, the court shall consider

  3 33 the child's need for a secure and permanent placement in light

  3 34 of any permanency plan or evidence submitted to the court and

  3 35 the reasonable efforts made concerning the child.  Upon
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  4  1 completion of the hearing, the court shall enter written

  4  2 findings and make a determination identifying a primary

  4  3 permanency goal for the child.  If a permanency plan is in

  4  4 effect at the time of the hearing, the court shall also make a

  4  5 determination as to whether reasonable progress is being made

  4  6 in achieving the permanency goal and complying with the other

  4  7 provisions of that permanency plan.

  4  8                          DIVISION III

  4  9                CHILD WELFARE FAMILY=CENTERED AND

  4 10                  FAMILY PRESERVATION SERVICES

  4 11    Sec. 9.  Section 225C.49, subsection 1, unnumbered

  4 12 paragraph 1, Code 2007, is amended to read as follows:

  4 13    The department shall provide coordination of the programs

  4 14 administered by the department which serve individuals with a

  4 15 disability and the individuals' families, including but not

  4 16 limited to the following juvenile justice and child welfare

  4 17 services:  family=centered and intensive family preservation
  4 18 services described under section 232.102, decategorization of

  4 19 child welfare funding provided for under section 232.188, and

  4 20 foster care services paid under section 234.35, subsection 3.

  4 21 The department shall regularly review administrative rules

  4 22 associated with such programs and make recommendations to the

  4 23 council on human services, governor, and general assembly for

  4 24 revisions to remove barriers to the programs for individuals

  4 25 with a disability and the individuals' families including the

  4 26 following:

  4 27    Sec. 10.  Section 232.102, subsection 10, Code 2007, is

  4 28 amended to read as follows:

  4 29    10.  a.  As used in this division, "reasonable efforts"

  4 30 means the efforts made to preserve and unify a family prior to

  4 31 the out=of=home placement of a child in foster care or to

  4 32 eliminate the need for removal of the child or make it

  4 33 possible for the child to safely return to the family's home.

  4 34 If returning the child to the family's home is not appropriate

  4 35 or not possible, reasonable efforts shall include the efforts
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  5  1 made in a timely manner to finalize a permanency plan for the

  5  2 child.  A child's health and safety shall be the paramount

  5  3 concern in making reasonable efforts.  Reasonable efforts may

  5  4 include intensive family preservation services or but are not

  5  5 limited to family=centered services, if the child's safety in

  5  6 the home can be maintained during the time the services are

  5  7 provided.  In determining whether reasonable efforts have been

  5  8 made, the court shall consider both of the following:

  5  9    (1)  The type, duration, and intensity of services or

  5 10 support offered or provided to the child and the child's

  5 11 family.  If intensive family preservation family=centered
  5 12 services were not provided, the court record shall enumerate

  5 13 the reasons the services were not provided, including but not

  5 14 limited to whether the services were not available, not

  5 15 accepted by the child's family, judged to be unable to protect

  5 16 the child and the child's family during the time the services

  5 17 would have been provided, judged to be unlikely to be

  5 18 successful in resolving the problems which would lead to

  5 19 removal of the child, or other services were found to be more

  5 20 appropriate.

  5 21    (2)  The relative risk to the child of remaining in the

  5 22 child's home versus removal of the child.

  5 23    b.  As used in this section:
  5 24    (1)  "Family=centered, "family=centered services" means

  5 25 services which utilize a comprehensive approach to addressing

  5 26 the problems of individual family members, whether or not the

  5 27 problems are integrally related to the family, within the

  5 28 context of the family and other support intended to safely

  5 29 maintain a child with the child's family or with a relative,

  5 30 to safely and in a timely manner return a child to the home of

  5 31 the child's parent or relative, or to promote achievement of

  5 32 concurrent planning goals by identifying and helping the child

  5 33 secure placement for adoption, with a guardian, or with other

  5 34 alternative permanent family connections.  Family=centered

  5 35 services are adapted to the individual needs of a family in

House Study Bill 212 continued

  6  1 the regard to the specific services and other support provided

  6  2 to the child's family and the intensity and duration of

  6  3 service delivery and.  Family=centered services are intended

  6  4 to preserve a child's connections to the child's neighborhood,

  6  5 community, and family and to improve the overall capacity of

  6  6 the child's family functioning to provide for the needs of the

  6  7 children in the family.

  6  8    (2)  "Intensive family preservation services" means

  6  9 services provided to a family with a child who is at imminent

  6 10 risk of out=of=home placement.  The services are designed to

  6 11 address any problem creating the need for out=of=home

  6 12 placement and have the following characteristics:  are

  6 13 persistently offered but provided at the family's option; are

  6 14 provided in the family's home; are available twenty=four hours

  6 15 per day; provide a response within twenty=four hours of the

  6 16 initial contact for assistance; have worker caseloads of not

  6 17 more than two through four families per worker at any one

  6 18 time; are provided for a period of four to six weeks; and

  6 19 provide funding in order to meet the special needs of a

  6 20 family.
  6 21    Sec. 11.  Section 234.6, subsection 6, paragraph c, Code

  6 22 2007, is amended to read as follows:

  6 23    c.  Intensive family preservation services and

  6 24 family=centered Family=centered services, as defined in

  6 25 section 232.102, subsection 10, paragraph "b".

  6 26                           DIVISION IV

  6 27                CHILD=PLACING AGENCY INSPECTIONS

  6 28    Sec. 12.  Section 238.20, Code 2007, is amended to read as

  6 29 follows:

  6 30    238.20  MINIMUM INSPECTION == RECORD.

  6 31    Authorized employees of the department of inspections and

  6 32 appeals shall visit and inspect the premises of licensed

  6 33 child=placing agencies at least once every six twelve months

  6 34 and make and preserve written reports of the conditions found.

  6 35                           DIVISION V

House Study Bill 212 continued

  7  1              LICENSED FOSTER CARE == RECORD CHECKS

  7  2    Sec. 13.  Section 237.8, subsection 2, paragraph a,

  7  3 subparagraph (1), Code 2007, is amended to read as follows:

  7  4    (1)  If a person is being considered for licensure under

  7  5 this chapter, or for employment involving direct

  7  6 responsibility for a child or with access to a child when the

  7  7 child is alone, by a licensee under this chapter, or if a

  7  8 person will reside in a facility utilized by a licensee, and

  7  9 if the person has been convicted of a crime or has a record of

  7 10 founded child abuse, the department and the licensee for an

  7 11 employee of the licensee shall perform an evaluation to

  7 12 determine whether the crime or founded child abuse warrants

  7 13 prohibition of licensure, employment, or residence in the

  7 14 facility.  The department shall conduct criminal and child

  7 15 abuse record checks in this state and may conduct these checks
  7 16 in other states.  The criminal record checks shall include but

  7 17 are not limited to a fingerprint=based check made through the

  7 18 databases of the national crime information center of the

  7 19 United States department of justice, federal bureau of

  7 20 investigation.  The evaluation shall be performed in

  7 21 accordance with procedures adopted for this purpose by the

  7 22 department.

  7 23

  7 24                           EXPLANATION

  7 25    This bill relates to regulation of children's services by

  7 26 the department of human services by increasing the age for

  7 27 certain children receiving child care and revising child

  7 28 welfare and juvenile justice service provisions.  The bill is

  7 29 organized into divisions.

  7 30    CHILD CARE SERVICES.  This division amends the definition

  7 31 of child used in Code chapter 237A, relating to child care

  7 32 regulated by the department of human services.  Current law

  7 33 provides that a child, for purposes of regulation under the

  7 34 chapter, either is age 12 or younger or is age 13 through 18

  7 35 and has a developmental disability.  The bill adds a third
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  8  1 category of a person who is age 13 through 18 and is living in

  8  2 a family setting in which special family circumstances exist

  8  3 that would place at risk the person's safety and well=being if

  8  4 the person is left alone in the setting.

  8  5    The department is required to revise the eligibility

  8  6 provisions for the state child care assistance program to

  8  7 include eligibility for the new category effective July 1,

  8  8 2007.

  8  9    INTERSTATE PLACEMENT OF CHILDREN IN FOSTER CARE.  This

  8 10 division makes changes to the term "reasonable efforts" used

  8 11 in Code chapter 232, relating to juvenile justice and child

  8 12 welfare.  The term refers to the efforts made to preserve and

  8 13 unify a family prior to the out=of=home placement of a child

  8 14 in foster care or to eliminate the need for removal of the

  8 15 child or make it possible for the child to safely return to

  8 16 the family's home.  The changes are to comply with the federal

  8 17 Safe and Timely Interstate Placement of Foster Care Children

  8 18 Act of 2006.

  8 19    Code section 232.2, providing the definitions used in the

  8 20 Code chapter, is amended to revise the requirements in the

  8 21 case permanency plan definition for a child who is subject to

  8 22 an out=of=home placement.  The bill replaces the current

  8 23 requirement to provide a summary of the child's health and

  8 24 education records to the extent the records are available with

  8 25 a requirement to include the most recent information available

  8 26 regarding the records.  The current requirement for making a

  8 27 visit to a child in an out=of=state placement at least every

  8 28 12 months is changed to at least every six months.

  8 29    The reasonable efforts provisions are addressed in Code

  8 30 section 232.57, relating to delinquency proceedings, and in

  8 31 Code section 232.102, relating to child in need of assistance

  8 32 proceedings.  The bill provides that such efforts include

  8 33 giving consideration, if appropriate, to interstate placement

  8 34 of a child in the permanency planning decisions involving the

  8 35 child and giving consideration to in=state and out=of=state

  9  1 placement options at a permanency hearing and when using

  9  2 concurrent planning.  Concurrent planning means that the

  9  3 planning to place a child for adoption or with a guardian can

  9  4 be performed at the same time as planning to return the child

  9  5 to the child's home.

  9  6    Code sections 232.58 and 232.104, relating to the

  9  7 permanency hearings held concerning a child subject to an

  9  8 order for an out=of=home placement, are amended to require the

  9  9 court to consider the reasonable efforts made concerning the

  9 10 child.

  9 11    CHILD WELFARE FAMILY=CENTERED AND FAMILY PRESERVATION

  9 12 SERVICES.  This division addresses child welfare

  9 13 family=centered and family preservation services administered

  9 14 by the department of human services.

  9 15    Code section 232.102, relating to juvenile court

  9 16 dispositional orders when a child has been found to be a child

  9 17 in need of assistance, is amended.  When the court orders

  9 18 transfer of custody from the child's parent, current law

  9 19 requires identification of the "reasonable efforts" that have

  9 20 been made to preserve and unify a family prior to the

  9 21 out=of=home placement of a child in foster care or to

  9 22 eliminate the need for removal of the child or make it

  9 23 possible for the child to safely return to the family's home.

  9 24    The bill eliminates references to the term "intensive

  9 25 family preservation services" as a form of reasonable efforts

  9 26 and expands the scope of the term "family=centered services"

  9 27 as a form of reasonable efforts.  The existing focus of

  9 28 family=centered services as a comprehensive approach to

  9 29 addressing the problems of individual family members within

  9 30 the context of the family is eliminated.  Instead, the bill

  9 31 provides that family=centered services means services and

  9 32 other support intended to safely maintain a child with the

  9 33 child's family or with a relative, to safely and in a timely

  9 34 manner return a child to the home of the child's parent or

  9 35 relative, or to promote achievement of concurrent planning
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 10  1 goals by identifying and helping the child secure placement

 10  2 for adoption, with a guardian, or with other alternative

 10  3 permanent family connections.  Furthermore, these services are

 10  4 to be adapted to individual family needs and are intended to

 10  5 preserve a child's existing connections and improve the

 10  6 capacity of the child's family to provide for the needs of the

 10  7 children of the family.

 10  8    The bill makes conforming amendments to Code sections

 10  9 225C.49, relating to department of human services duties

 10 10 involving individuals with a disability, and 234.6, relating

 10 11 to the duties of the department of human services child

 10 12 welfare administrator, to eliminate references to intensive

 10 13 family preservation services.

 10 14    CHILD=PLACING AGENCY INSPECTIONS.  This division amends

 10 15 Code section 238.20 to change the minimum period within which

 10 16 the department of inspections and appeals is required to visit

 10 17 and inspect the premises of a licensed child placing agency

 10 18 from six months to 12 months.  These agencies are engaged in

 10 19 placing children permanently or temporarily in private family

 10 20 homes for adoption or foster care or in receiving children for

 10 21 such placement.  The agencies are licensed by the department

 10 22 of human services.

 10 23    LICENSED FOSTER CARE == RECORD CHECKS.  This division

 10 24 amends Code section 237.8, relating to requirements for foster

 10 25 care licensing.  Existing law authorizes the department of

 10 26 human services to conduct criminal and child abuse record

 10 27 checks in other states.  The bill requires the checks to be

 10 28 made in other states.  In addition, the bill requires the

 10 29 criminal record checks to include a fingerprint=based check

 10 30 made through the databases of the national crime information

 10 31 center of the United States department of justice, federal

 10 32 bureau of investigation.

 10 33 LSB 1245DP 82

 10 34 jp:nh/je/5.2
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  1  1    Section 1.  Section 28E.6, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  The entity created or the administrator or joint board

  1  4 specified in the agreement shall be a governmental body for

  1  5 purposes of chapter 21 and a government body for purposes of

  1  6 chapter 22 unless the entity created or agreement includes

  1  7 public agencies from more than one state.

  1  8    Sec. 2.  Section 28E.6, subsection 3, Code 2007, is amended

  1  9 to read as follows:

  1 10    3.  a.  All Notice of the proceedings of each regular,

  1 11 adjourned, or special meeting of the entity created or the

  1 12 administrator or joint board specified in the agreement,

  1 13 including the schedule of bills allowed, shall be published

  1 14 within twenty days after adjournment of the meeting in a

  1 15 newspaper of general circulation within the geographic area

  1 16 served by the entity created or the administrator or joint

  1 17 board specified in the agreement.  The entity created or the

  1 18 administrator or joint board specified in the agreement shall

  1 19 furnish a copy of the proceedings to be published to the

  1 20 newspaper within one week following adjournment of the

  1 21 meeting.  The publication of the schedule of bills allowed

  1 22 shall include The notice shall state the date, time, and place

  1 23 that the meeting was held and shall include such additional

  1 24 information as required by this subsection or state that the

  1 25 additional information required by this subsection can be

  1 26 found on a specific internet website address and include the

  1 27 website address.
  1 28    b.  The following additional information shall be included

  1 29 in the notice or on the specific internet website listed in

  1 30 the notice:
  1 31    (1)  The date, time, and place that the meeting was held,

  1 32 the members present, and the actions taken at the meeting.
  1 33    (2)  If the entity created or joint board has an annual

  1 34 budget exceeding one hundred thousand dollars, a list of all

  1 35 salaries amounts paid for services performed, showing the name
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  2  1 of the person or firm performing the service and the amount

  2  2 paid.  However, the names and gross salaries of persons

  2  3 regularly employed by the entity created or the administrator
  2  4 or joint board specified in the agreement shall only be

  2  5 published annually.

  2  6    (3)  If the entity created or joint board has an annual

  2  7 budget exceeding one hundred thousand dollars, a list of any

  2  8 bills that were presented and approved at the meeting.
  2  9    c.  This subsection shall not apply if the entity or the

  2 10 administrator or joint board specified in the agreement

  2 11 includes public agencies from more than one state.

  2 12                           EXPLANATION

  2 13    This bill concerns accountability provisions required for

  2 14 agreements for the joint exercise of government powers.

  2 15    The bill eliminates the requirement that an administrator

  2 16 exercising joint powers through an agreement is subject to

  2 17 open meetings and public records requirements.  The

  2 18 requirement that entities and joint boards are subject to open

  2 19 meetings and public records requirements remains.

  2 20    The bill also modifies the requirement that proceedings,

  2 21 including the schedule of bills allowed, of an entity,

  2 22 administrator, or joint board created under Code chapter 28E

  2 23 shall be published in a newspaper of general circulation

  2 24 within a week following adjournment of the meeting.  The bill

  2 25 eliminates this requirement for an administrator, provides

  2 26 that notice of the proceedings be published within 20 days

  2 27 following adjournment, and modifies what notice has to be

  2 28 provided.  The bill provides that the published notice include

  2 29 time, date, and place of the meeting and shall either include

  2 30 an internet website where additional information can be found

  2 31 or shall include the additional information in the notice.

  2 32 The bill provides that the additional information required to

  2 33 be made available include the members present and actions

  2 34 taken at the meeting.  In addition, if the entity has an

  2 35 annual budget exceeding $100,000, the additional information
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  3  1 shall include a list of bills presented and approved at the

  3  2 meeting as well as providing information currently required

  3  3 concerning amounts paid for services and salary information.

  3  4 LSB 2279YC 82

  3  5 ec:nh/gg/14
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House Study Bill 214 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the recognition and enforcement of civil

  2    judgments, orders, and decrees issued by a tribal court of a

  3    federally recognized Indian tribe.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2138HC 82

  6 rh/es/88
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  1  1    Section 1.  NEW SECTION.  626D.1  TRIBAL COURT CIVIL

  1  2 JUDGMENT, ORDER, OR DECREE == RECOGNITION AND ENFORCEMENT ==

  1  3 SCOPE.

  1  4    A civil judgment, order, or decree issued by a tribal court

  1  5 of a federally recognized Indian tribe in this state may be

  1  6 enforced in a court in this state in the same manner and to

  1  7 the same extent as a civil judgment, order, or decree of any

  1  8 court of a sister state which is entitled to full faith and

  1  9 credit in this state under any of the following circumstances:

  1 10    1.  The judgment, order, or decree involves a matter or

  1 11 controversy solely between members of the federally recognized

  1 12 Indian tribe.

  1 13    2.  The judgment, order, or decree involves a matter or

  1 14 controversy solely between the federally recognized Indian

  1 15 tribe and members of the tribe.

  1 16    3.  The judgment, order, or decree involves a matter or

  1 17 controversy solely between the tribe or members of the tribe

  1 18 and a nonmember of the tribe who has expressly consented to be

  1 19 subject to the jurisdiction of the tribal court.

  1 20    Sec. 2.  NEW SECTION.  626D.2  VALIDITY OF TRIBAL COURT

  1 21 CIVIL JUDGMENT, ORDER, OR DECREE == COURT DETERMINATION.

  1 22    In determining whether a tribal court civil judgment,

  1 23 order, or decree of a federally recognized Indian tribe is a

  1 24 valid judgment, order, or decree, the court shall examine the

  1 25 tribal court record to assure that all of the following

  1 26 conditions are met:

  1 27    1.  The tribal court had jurisdiction of the subject matter

  1 28 and over the person named in the judgment, order, or decree.

  1 29    2.  The judgment, order, or decree is final under the laws

  1 30 of the rendering court.

  1 31    3.  The judgment, order, or decree is on the merits.

  1 32    4.  The judgment, order, or decree was procured without

  1 33 fraud, duress, or coercion.

  1 34    5.  The judgment, order, or decree was procured in

  1 35 compliance with procedures required by the rendering court.
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  2  1    6.  The judgment, order, or decree was procured only after

  2  2 sufficient notice and an opportunity for a hearing was allowed

  2  3 on the merits of the cause of action.

  2  4    7.  The judgment, order, or decree does not conflict with a

  2  5 previous final and conclusive judgment of an Iowa court.

  2  6    8.  The judgment, order, or decree is not contrary to a

  2  7 settlement agreement entered into between the parties prior to

  2  8 the judgment, order, or decree rendered by the tribal court.

  2  9    9.  The court proceedings comply with the requirements of

  2 10 the federal Indian Civil Rights Act of 1968, 25 U.S.C. }

  2 11 1301=03.

  2 12    10.  The cause of action on which the judgment, order, or

  2 13 decree was based and the judgment, order, or decree are not

  2 14 inconsistent with any law of this state or repugnant to the

  2 15 public policy of this state.

  2 16    Sec. 3.  NEW SECTION.  626D.3  TITLE.

  2 17    This chapter may be cited as the "Recognition and

  2 18 Enforcement of Tribal Court Civil Judgments Act".

  2 19                           EXPLANATION

  2 20    This bill creates new Code chapter 626D relating to the

  2 21 recognition and enforcement of tribal court civil judgments,

  2 22 orders, and decrees issued by a tribal court of a federally

  2 23 recognized Indian tribe.

  2 24    The bill provides that a civil judgment, decree, or order

  2 25 issued by a tribal court of a federally recognized Indian

  2 26 tribe in this state may be recognized and enforced in the

  2 27 courts of this state in the same manner and to the same extent

  2 28 as a judgment, decree, or order of a sister state which is

  2 29 entitled to full faith and credit in this state if the

  2 30 judgment, order, or decree involves a matter or controversy

  2 31 solely between members of the federally recognized Indian

  2 32 tribe, involves a matter or controversy solely between the

  2 33 federally recognized Indian tribe and members of the tribe, or

  2 34 involves a matter or controversy solely between the tribe or

  2 35 members of the tribe and a nonmember of the tribe who has
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  3  1 expressly consented to be subject to the jurisdiction of the

  3  2 tribal court.

  3  3    The bill provides that in determining whether a tribal

  3  4 court civil judgment, order, or decree of a federally

  3  5 recognized Indian tribe is a valid judgment, order, or decree,

  3  6 the court shall examine the tribal court record to assure the

  3  7 following:  the tribal court had jurisdiction of the subject

  3  8 matter and over the person named in the judgment, order, or

  3  9 decree; the judgment, order, or decree is final under the laws

  3 10 of the rendering court; the judgment, order, or decree is on

  3 11 the merits; the judgment, order, or decree was procured

  3 12 without fraud, duress, or coercion; the judgment, order, or

  3 13 decree was procured in compliance with procedures required by

  3 14 the rendering court; the judgment, order, or decree was

  3 15 procured only after sufficient notice and an opportunity for a

  3 16 hearing was allowed on the merits of the cause of action; the

  3 17 judgment, order, or decree does not conflict with a previous

  3 18 final and conclusive judgment of a court of this state; the

  3 19 judgment, order, or decree is not contrary to a settlement

  3 20 agreement entered into between the parties prior to the

  3 21 judgment, order, or decree rendered by the tribal court; the

  3 22 court proceedings comply with the requirements of the federal

  3 23 Indian Civil Rights Act of 1968; and the cause of action on

  3 24 which the judgment, order, or decree was based and the

  3 25 judgment, order, or decree are not inconsistent with any law

  3 26 of this state or repugnant to the public policy of this state.

  3 27 LSB 2138HC 82

  3 28 rh:rj/es/88
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House Study Bill 215 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the statute of limitation period in an action

  2    involving a tort claim against a municipality.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1770HC 82

  5 rh/je/5
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  1  1    Section 1.  Section 668.10, Code 2007, is amended to read

  1  2 as follows:

  1  3    668.10  GOVERNMENTAL EXEMPTIONS.

  1  4    1.  In any action brought pursuant to this chapter, the

  1  5 state or a municipality shall not be assigned a percentage of

  1  6 fault for any of the following:

  1  7    1.  a.  The failure to place, erect, or install a stop

  1  8 sign, traffic control device, or other regulatory sign as

  1  9 defined in the uniform manual for traffic control devices

  1 10 adopted pursuant to section 321.252.  However, once a

  1 11 regulatory device has been placed, created, or installed, the

  1 12 state or municipality may be assigned a percentage of fault

  1 13 for its failure to maintain the device.

  1 14    2.  b.  The failure to remove natural or unnatural

  1 15 accumulations of snow or ice, or to place sand, salt, or other

  1 16 abrasive material on a highway, road, or street if the state

  1 17 or municipality establishes that it has complied with its

  1 18 policy or level of service for snow and ice removal or placing

  1 19 sand, salt, or other abrasive material on its highways, roads,

  1 20 or streets.

  1 21    3.  2.  For In any action brought pursuant to this chapter,

  1 22 the state shall not be assigned a percentage of fault for
  1 23 contribution unless the party claiming contribution has given

  1 24 the state or municipality notice of the claim pursuant to

  1 25 sections section 669.13 and 670.5.

  1 26    Sec. 2.  Section 670.5, Code 2007, is amended to read as

  1 27 follows:

  1 28    670.5  LIMITATION OF ACTIONS.

  1 29    Every person who claims damages from any municipality or

  1 30 any officer, employee, or agent of a municipality for or on

  1 31 account of any wrongful death, loss, or injury within the

  1 32 scope of section 670.2 or section 670.8 or under common law

  1 33 shall commence an action therefor within six months, unless

  1 34 said person shall cause to be presented to the governing body

  1 35 of the municipality within sixty days after the alleged
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  2  1 wrongful death, loss or injury a written notice stating the

  2  2 time, place, and circumstances thereof and the amount of

  2  3 compensation or other relief demanded.  Failure to state time

  2  4 or place or circumstances or the amount of compensation or

  2  5 other relief demanded shall not invalidate the notice;

  2  6 providing, the claimant shall furnish full information within

  2  7 fifteen days after demand by the municipality.  No action

  2  8 therefor shall be maintained unless such notice has been given

  2  9 and unless the action is commenced within two years after such

  2 10 notice.  The time for giving such notice shall include a

  2 11 reasonable length of time, not to exceed ninety days, during

  2 12 which the person injured is incapacitated by the injury from

  2 13 giving such notice within two years of the wrongful death,

  2 14 loss, or injury.

  2 15                           EXPLANATION

  2 16    This bill eliminates a portion of Code section 670.5,

  2 17 formerly Code section 613A.5, requiring a person claiming

  2 18 damages from any municipality on account of any wrongful

  2 19 death, loss, or injury to commence an action within six months

  2 20 after the wrongful death, loss, or injury.  This six month

  2 21 statute of limitation period was declared unconstitutional by

  2 22 the Iowa supreme court in Miller v. Boone County Hospital, 394

  2 23 N.W.2d 776 (Iowa 1986).

  2 24    The bill retains the remaining portion of Code section

  2 25 670.5 that allows a person to commence a tort action against

  2 26 any municipality on account of any wrongful death, loss, or

  2 27 injury within two years of the date of the wrongful death,

  2 28 loss, or injury.

  2 29    The bill makes a conforming change to Code section 668.10,

  2 30 relating to notice provisions and a person's contribution

  2 31 claim against the state or a municipality.

  2 32 LSB 1770HC 82

  2 33 rh:nh/je/5.1
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House Study Bill 216 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            OFFICE OF DRUG CONTROL

                                            POLICY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sale of a pseudoephedrine product by a

  2    pharmacy or retailer, and providing penalties and contingent

  3    applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1286DP 82

  6 jm/gg/14
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  1  1    Section 1.  Section 124.212, subsection 4, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  Pseudoephedrine.  A person shall present a

  1  4 government=issued driver's license or other state=issued photo

  1  5 identification card when purchasing a pseudoephedrine product

  1  6 from a pharmacy.  A person shall not purchase more than seven

  1  7 thousand five hundred milligrams of pseudoephedrine, either

  1  8 separately or collectively, within a thirty=day period a

  1  9 quantity of pseudoephedrine in violation of section 124.213
  1 10 from a pharmacy, unless the person has a prescription for a

  1 11 pseudoephedrine product in excess of that quantity.  A

  1 12 pseudoephedrine product not excepted from this schedule shall

  1 13 be sold by a pharmacy as provided in section 124.212A.
  1 14    Sec. 2.  NEW SECTION.  124.212A  PHARMACY PSEUDOEPHEDRINE

  1 15 SALE == RESTRICTIONS == RECORDS == CONTINGENT APPLICABILITY.

  1 16    1.  A pharmacy, an employee of a pharmacy, or a licensed

  1 17 pharmacist shall do the following:

  1 18    a.  Provide for the sale of a pseudoephedrine product in a

  1 19 locked cabinet or behind the sales counter where the public is

  1 20 unable to reach the product and where the public is not

  1 21 permitted.

  1 22    b.  Require the purchaser to present a driver's license or

  1 23 other state=issued photo identification card identifying the

  1 24 purchaser prior to purchasing a pseudoephedrine product.

  1 25    c.  Provide an electronic logbook for purchasers of

  1 26 pseudoephedrine products to sign.

  1 27    d.  Require the purchaser to sign the electronic logbook.

  1 28 If the electronic logbook is not available, require a

  1 29 signature that is associated with a transaction number.

  1 30    e.  Enter the purchaser's name, address, date of purchase,

  1 31 time of purchase, name of the pseudoephedrine product

  1 32 purchased, and the quantity sold in the electronic logbook.

  1 33 If the electronic logbook is unavailable, an alternative

  1 34 record shall be kept that complies with rules adopted by the

  1 35 board.
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  2  1    f.  Determine that the signature in the electronic logbook

  2  2 corresponds with the name on the driver's license or other

  2  3 state=issued photo identification card.

  2  4    g.  Provide notice that a purchaser entering a false

  2  5 statement or misrepresentation in the electronic logbook may

  2  6 subject the purchaser to criminal penalties under 18 U.S.C. }

  2  7 1001.

  2  8    h.  Keep electronic logbook records and any other records

  2  9 obtained if the electronic logbook is unavailable for

  2 10 twenty=four months from the date of the last entry.

  2 11    i.  Disclose electronic logbook information and any other

  2 12 associated records as provided by state and federal law.

  2 13    j.  Comply with training requirements pursuant to federal

  2 14 law.

  2 15    2.  This section is not applicable until such time as the

  2 16 board establishes the statewide real=time central repository.

  2 17 However, subsection 1, paragraph "h" is applicable upon the

  2 18 effective date of this Act.

  2 19    Sec. 3.  NEW SECTION.  124.212B  PSEUDOEPHEDRINE SALES ==

  2 20 TRACKING == PENALTY == CONTINGENT APPLICABILITY.

  2 21    1.  The board shall establish a real=time electronic

  2 22 repository to monitor the sale of schedule V products

  2 23 containing any detectible amount of pseudoephedrine, its

  2 24 salts, or optical isomers, or salts of optical isomers;

  2 25 ephedrine; or phenylpropanolamine.  A pharmacy dispensing such

  2 26 products shall report all such sales electronically to a

  2 27 central repository under the control of the board.

  2 28    2.  The information collected in the central repository is

  2 29 confidential unless otherwise ordered by a court, or released

  2 30 by the lawful custodian of the records pursuant to this

  2 31 section.

  2 32    3.  The information collected in the central repository

  2 33 shall be disclosed at the discretion of the executive

  2 34 secretary or director of the board or as otherwise provided by

  2 35 state or federal law.
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  3  1    4.  A pharmacy, an employee of a pharmacy, or a licensed

  3  2 pharmacist shall not be provided access to the stored

  3  3 information in the electronic central repository and shall not

  3  4 be given the obligation or duty to view the stored

  3  5 information.

  3  6    5.  A pharmacy, or an employee of a pharmacy, or a licensed

  3  7 pharmacist shall not be given the obligation or duty to seek

  3  8 information from the central repository if the real=time

  3  9 electronic logbook becomes unavailable for use.

  3 10    6.  A pharmacy, or an employee of a pharmacy, or a licensed

  3 11 pharmacist shall not be liable to any person for any claim

  3 12 which may arise when reporting sales of products enumerated in

  3 13 subsection 1 to the central repository.

  3 14    7.  A person who discloses information stored in the

  3 15 central repository in violation of this section commits a

  3 16 simple misdemeanor.

  3 17    8.  The board shall adopt rules to administer this section.

  3 18    9.  This section is not applicable until such time as the

  3 19 board establishes the statewide real=time central repository.

  3 20    Sec. 4.  Section 124.213, Code 2007, is amended by striking

  3 21 the section and inserting in lieu thereof the following:

  3 22    124.213  PSEUDOEPHEDRINE PURCHASE RESTRICTIONS FROM

  3 23 PHARMACY OR RETAILER == PENALTY.

  3 24    1.  A person shall not purchase more than three thousand

  3 25 six hundred milligrams of pseudoephedrine, either separately

  3 26 or collectively, within a twenty=four=hour period from a

  3 27 pharmacy, or more than one package of a product containing

  3 28 pseudoephedrine within a twenty=four hour period from a

  3 29 retailer in violation of section 126.23A.

  3 30    2.  A person shall not purchase more than seven thousand

  3 31 five hundred milligrams of pseudoephedrine, either separately

  3 32 or collectively, within a thirty=day period from a pharmacy or

  3 33 from a retailer in violation of section 126.23A.

  3 34    3.  A person who violates this section commits a serious

  3 35 misdemeanor.
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  4  1    Sec. 5.  Section 126.23A, subsection 1, paragraph a,

  4  2 subparagraph (1), Code 2007, is amended by striking the

  4  3 subparagraph and inserting in lieu thereof the following:

  4  4    (1)  Sell more than seven thousand five hundred milligrams

  4  5 of pseudoephedrine to the same person within a thirty=day

  4  6 period.

  4  7    Sec. 6.  Section 126.23A, subsection 1, paragraph b, Code

  4  8 2007, is amended to read as follows:

  4  9    b.  A retailer or an employee of a retailer shall do the

  4 10 following:

  4 11    (1)  Provide for the sale of a pseudoephedrine product in a

  4 12 locked cabinet or behind a sales counter where the public is

  4 13 unable to reach the product and where the public is not

  4 14 permitted.

  4 15    (2)  Require a purchaser to present a government=issued

  4 16 photo driver's license or other state=issued photo
  4 17 identification card identifying the purchaser prior to

  4 18 purchasing a pseudoephedrine product.

  4 19    (3)  Require the purchaser to sign a logbook and to also

  4 20 require the purchaser to legibly print the purchaser's name

  4 21 and address in the logbook.

  4 22    (4)  Print the name of the pseudoephedrine product

  4 23 purchased and quantity sold next to the name of each purchaser

  4 24 in the logbook.
  4 25    (4)  (5)  Determine the signature in the logbook

  4 26 corresponds with the name on the government=issued photo
  4 27 driver's license or other state=issued photo identification

  4 28 card.

  4 29    (5)  (6)  Keep the logbook twelve twenty=four months from

  4 30 the date of the last entry.

  4 31    (6)  (7)  Provide notification in a clear and conspicuous

  4 32 manner in a location where a pseudoephedrine product is

  4 33 offered for sale stating the following:

  4 34    Iowa law prohibits the over=the=counter purchase of more

  4 35 than one package of a product containing pseudoephedrine in a
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  5  1 twenty=four=hour period or of more than seven thousand five

  5  2 hundred milligrams of pseudoephedrine within a thirty=day

  5  3 period.  If you purchase a product containing pseudoephedrine,

  5  4 you are required to sign a logbook which may be accessible to

  5  5 law enforcement officers.

  5  6    (8)  Provide notification affixed to the logbook stating

  5  7 that a purchaser entering a false statement or

  5  8 misrepresentation in the logbook may subject the purchaser to

  5  9 criminal penalties under 18 U.S.C. } 1001.
  5 10    (9)  Disclose logbook information as provided by state and

  5 11 federal law.
  5 12    (10)  Comply with training requirements pursuant to federal

  5 13 law.
  5 14    Sec. 7.  CONTINGENT APPLICABILITY == PHARMACY BOARD AND

  5 15 CODE EDITOR RESPONSIBILITIES.

  5 16    1.  The board of pharmacy examiners shall notify the Code

  5 17 editor when the establishment of the repository on a statewide

  5 18 basis is complete.

  5 19    2.  When the establishment of the central repository on a

  5 20 statewide basis is complete, the Code editor is directed to

  5 21 remove section 124.212A, subsection 2, and section 124.212B,

  5 22 subsection 9, from the Code and to internally renumber the

  5 23 sections as necessary.

  5 24                           EXPLANATION

  5 25    This bill relates to the sale of a pseudoephedrine product

  5 26 by pharmacy or retailer.

  5 27    PENALTIES.  The bill provides that a person shall not

  5 28 purchase more than 3,600 milligrams of pseudoephedrine, either

  5 29 collectively or separately, within a 24=hour period from a

  5 30 pharmacy unless the person has a prescription.  A person who

  5 31 violates this provision of the bill commits a serious

  5 32 misdemeanor.  Under current law and the bill, a person commits

  5 33 a serious misdemeanor if the person purchases more than 7,500

  5 34 milligrams of pseudoephedrine within a 30=day period from a

  5 35 pharmacy or retailer.
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  6  1    PHARMACY.  The bill requires a purchaser of a

  6  2 pseudoephedrine product from a pharmacy to present a driver's

  6  3 license or other state=issued photo identification card prior

  6  4 to purchase, and sign an electronic logbook.  Current law does

  6  5 not require an electronic logbook and requires a purchaser to

  6  6 present a government=issued photo identification card prior to

  6  7 purchase.  The bill also provides that if the electronic

  6  8 logbook is unavailable, the pharmacy is required to keep an

  6  9 alternative record that complies with rules adopted by the

  6 10 state board of pharmacy examiners.

  6 11    The bill requires a pharmacy, an employee of a pharmacy, or

  6 12 a licensed pharmacist, to enter a purchaser's name, address,

  6 13 date of purchase, time of purchase, name of pseudoephedrine

  6 14 product, and quantity sold into an electronic logbook.

  6 15    The bill requires a pharmacy to keep electronic logbook

  6 16 records for a period of 24 months from the date of the last

  6 17 entry.  Current law requires the pharmacy to keep the logbook

  6 18 12 months from the date of the last entry.

  6 19    The bill provides that the state board of pharmacy

  6 20 examiners shall implement a statewide real=time central

  6 21 repository to track pseudoephedrine product sales at

  6 22 pharmacies.  The bill requires a pharmacy dispensing

  6 23 pseudoephedrine products to report all such sales

  6 24 electronically to the central repository under the control of

  6 25 the state board of pharmacy examiners.

  6 26    The bill makes confidential the information collected in

  6 27 the central repository unless otherwise ordered by a court, or

  6 28 lawfully released at the discretion of the executive secretary

  6 29 or director of the state board of pharmacy examiners.

  6 30    The bill provides that a pharmacy, an employee of a

  6 31 pharmacy, or a licensed pharmacist shall not be liable to any

  6 32 person for any claim which may arise when reporting

  6 33 pseudoephedrine sales to the central repository.

  6 34    The bill also requires a pharmacy to comply with training

  6 35 requirements pursuant to federal law.
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  7  1    A person who discloses information stored in the central

  7  2 repository in violation of the bill commits a simple

  7  3 misdemeanor.

  7  4    RETAILER.  The bill requires a purchaser of a

  7  5 pseudoephedrine product from a retailer to present a driver's

  7  6 license or other state=issued photo identification card prior

  7  7 to purchase.  Current law requires a purchaser to present a

  7  8 government=issued photo identification card prior to purchase.

  7  9    The bill requires a retailer or an employee of a retailer

  7 10 to print the name of the pseudoephedrine product purchased and

  7 11 the quantity sold next to the name of each purchaser in the

  7 12 logbook.

  7 13    The bill requires the retailer to keep the logbook 24

  7 14 months from the date of the last entry.  Current law requires

  7 15 the retailer to keep the logbook 12 months from the date of

  7 16 the last entry.  The bill does not require a retailer to keep

  7 17 an electronic logbook of pseudoephedrine purchases.

  7 18    The bill also requires a retailer to comply with training

  7 19 requirements pursuant to federal law.

  7 20    CONTINGENT APPLICABILITY.  New Code sections 124.212A and

  7 21 124.212B created in the bill do not become applicable until

  7 22 the central repository under the control of the state board of

  7 23 pharmacy examiners is established on a statewide basis.

  7 24 However, Code section 124.212A, subsection 1, paragraph "h",

  7 25 in the bill, which requires a pharmacy to keep logbook records

  7 26 24 months from the date of the last entry, is applicable upon

  7 27 the effective date of the bill.

  7 28 LSB 1286DP 82

  7 29 jm:rj/gg/14.1
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Senate Amendment 3037
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     1  1    Amend Senate File 161 as follows:

     1  2 #1.  Page 1, by striking line 3 through 8 and

     1  3 inserting the following:

     1  4    <k.  To discuss information contained in records in

     1  5 the custody of a public airport, municipal

     1  6 corporation, municipal utility, jointly owned

     1  7 municipal utility, or rural water district organized

     1  8 under chapter 357A, governmental body that are

     1  9 confidential records pursuant to section 22.7,

     1 10 subsection 46 50.  This paragraph is repealed

     1 11 effective June 30, 2007.>

     1 12 #2.  By renumbering as necessary.
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     1 15                               
     1 16 THOMAS RIELLY

     1 17 SF 161.701 82

     1 18 rh/gg/5747
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     1  1    Amend Senate File 155 as follows:

     1  2 #1.  Page 4, by inserting after line 24 the

     1  3 following:

     1  4    <   .  Report to the general assembly on or before

     1  5 June 30, 2010, and every three years thereafter, on

     1  6 the accomplishments of community=wide area efforts

     1  7 funded by grants from the local government innovation

     1  8 fund authorized under section 8.67, in achieving the

     1  9 objectives described in subsection 2, paragraphs "a"

     1 10 through "e".>

     1 11 #2.  Page 6, by inserting after line 11 the

     1 12 following:

     1 13    <Sec.    .  NEW SECTION.  8.67A  FUTURE REPEAL OF

     1 14 COMMISSION AND FUND.

     1 15    Sections 8.64 through 8.67 and this section are

     1 16 repealed effective June 30, 2019.>

     1 17 #3.  Page 7, line 9, by inserting after the figure

     1 18 <8.65> the following:  <, or a successor agency,>.

     1 19 #4.  By renumbering and correcting internal

     1 20 references as necessary.
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     1 22

     1 23                               
     1 24 BRAD ZAUN

     1 25

     1 26

     1 27                               
     1 28 KEITH A. KREIMAN

     1 29

     1 30

     1 31                               
     1 32 HERMAN C. QUIRMBACH

     1 33 SF 155.201 82
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                                       SENATE FILE       
                                       BY  WARNSTADT and WIECK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to the department of education for

  2    a pilot program for a summer educational enrichment program

  3    for low=income students.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2086XS 82

  6 ak/gg/14
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  1  1    Section 1.  APPROPRIATION == DEPARTMENT OF EDUCATION ==

  1  2 SUMMER ENRICHMENT PROGRAM.  There is appropriated from the

  1  3 general fund of the state to the department of education for

  1  4 the fiscal year beginning July 1, 2007, and ending June 30,

  1  5 2008, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For allocation to a private institution of higher learning

  1  8 with an existing summer educational enrichment program located

  1  9 in a county with a population between one hundred thousand and

  1 10 one hundred five thousand residents, for the development and

  1 11 implementation of a summer educational enrichment pilot

  1 12 program for low=income students in fifth, sixth, seventh, and

  1 13 eighth grades:

  1 14 .................................................. $     25,000

  1 15    Notwithstanding section 8.33, unencumbered or unobligated

  1 16 moneys remaining at the end of the budget year shall not

  1 17 revert but shall remain available for expenditure during the

  1 18 following budget year for purposes of summer educational

  1 19 enrichment programs as provided in this section.

  1 20                           EXPLANATION

  1 21    This bill appropriates $25,000 from the general fund of the

  1 22 state to the department of education for the fiscal year

  1 23 beginning July 1, 2007, and ending June 30, 2008, for a pilot

  1 24 program for a summer educational enrichment program for

  1 25 low=income students in grades 5 through 8 at a private college

  1 26 in a county with a population between 100,000 and 105,000

  1 27 residents.  Any unencumbered or unobligated moneys remaining

  1 28 at the end of the fiscal year shall not revert to the general

  1 29 fund of the state, but shall remain available for expenditure

  1 30 during the following fiscal year for the purposes provided in

  1 31 the bill.

  1 32 LSB 2086XS 82

  1 33 ak:nh/gg/14
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Senate File 224 - Introduced
                                      SENATE FILE       
                                      BY  BOLKCOM and McCOY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa civil rights Act and discrimination

  2    based upon a person's sexual orientation or gender identity.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2215SS 82

  5 rh/cf/24
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  1  1    Section 1.  Section 216.2, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  9A.  "Gender identity" means a

  1  4 gender=related identity, appearance, expression, or behavior

  1  5 of a person, regardless of the person's assigned sex at birth.

  1  6    NEW SUBSECTION.  12A.  "Sexual orientation" means actual or

  1  7 perceived heterosexuality, homosexuality, or bisexuality.

  1  8    Sec. 2.  Section 216.5, subsections 6 and 8, Code 2007, are

  1  9 amended to read as follows:

  1 10    6.  To issue such publications and reports of

  1 11 investigations and research as in the judgment of the

  1 12 commission shall tend to promote goodwill among the various

  1 13 racial, religious, and ethnic groups of the state and which

  1 14 shall tend to minimize or eliminate discrimination in public

  1 15 accommodations, employment, apprenticeship and on=the=job

  1 16 training programs, vocational schools, or housing because of

  1 17 race, creed, color, sex, sexual orientation, gender identity,
  1 18 national origin, religion, ancestry, or disability.

  1 19    8.  To make recommendations to the general assembly for

  1 20 such further legislation concerning discrimination because of

  1 21 race, creed, color, sex, sexual orientation, gender identity,
  1 22 national origin, religion, ancestry, or disability as it may

  1 23 deem necessary and desirable.

  1 24    Sec. 3.  Section 216.6, subsection 1, paragraphs a, b, and

  1 25 c, Code 2007, are amended to read as follows:

  1 26    a.  Person to refuse to hire, accept, register, classify,

  1 27 or refer for employment, to discharge any employee, or to

  1 28 otherwise discriminate in employment against any applicant for

  1 29 employment or any employee because of the age, race, creed,

  1 30 color, sex, sexual orientation, gender identity, national

  1 31 origin, religion, or disability of such applicant or employee,

  1 32 unless based upon the nature of the occupation.  If a person

  1 33 with a disability is qualified to perform a particular

  1 34 occupation, by reason of training or experience, the nature of

  1 35 that occupation shall not be the basis for exception to the

Senate File 224 - Introduced continued

  2  1 unfair or discriminating practices prohibited by this

  2  2 subsection.

  2  3    b.  Labor organization or the employees, agents, or members

  2  4 thereof to refuse to admit to membership any applicant, to

  2  5 expel any member, or to otherwise discriminate against any

  2  6 applicant for membership or any member in the privileges,

  2  7 rights, or benefits of such membership because of the age,

  2  8 race, creed, color, sex, sexual orientation, gender identity,
  2  9 national origin, religion, or disability of such applicant or

  2 10 member.

  2 11    c.  Employer, employment agency, labor organization, or the

  2 12 employees, agents, or members thereof to directly or

  2 13 indirectly advertise or in any other manner indicate or

  2 14 publicize that individuals of any particular age, race, creed,

  2 15 color, sex, sexual orientation, gender identity, national

  2 16 origin, religion, or disability are unwelcome, objectionable,

  2 17 not acceptable, or not solicited for employment or membership

  2 18 unless based on the nature of the occupation.  If a person

  2 19 with a disability is qualified to perform a particular

  2 20 occupation by reason of training or experience, the nature of

  2 21 that occupation shall not be the basis for exception to the

  2 22 unfair or discriminating practices prohibited by this

  2 23 subsection.

  2 24    An employer, employment agency, or their employees,

  2 25 servants, or agents may offer employment or advertise for

  2 26 employment to only persons with disabilities, when other

  2 27 applicants have available to them other employment compatible

  2 28 with their ability which would not be available to persons

  2 29 with disabilities because of their disabilities.  Any such

  2 30 employment or offer of employment shall not discriminate among

  2 31 persons with disabilities on the basis of race, color, creed,

  2 32 sex, sexual orientation, gender identity, or national origin.

  2 33    Sec. 4.  Section 216.6, subsection 6, paragraph d, Code

  2 34 2007, is amended to read as follows:

  2 35    d.  Any bona fide religious institution or its educational
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  3  1 facility, association, corporation, or society with respect to

  3  2 any qualifications for employment based on religion, sexual

  3  3 orientation, or gender identity when such qualifications are

  3  4 related to a bona fide religious purpose.  A religious

  3  5 qualification for instructional personnel or an administrative

  3  6 officer, serving in a supervisory capacity of a bona fide

  3  7 religious educational facility or religious institution, shall

  3  8 be presumed to be a bona fide occupational qualification.

  3  9    Sec. 5.  Section 216.7, subsection 1, paragraphs a and b,

  3 10 Code 2007, are amended to read as follows:

  3 11    a.  To refuse or deny to any person because of race, creed,

  3 12 color, sex, sexual orientation, gender identity, national

  3 13 origin, religion, or disability the accommodations,

  3 14 advantages, facilities, services, or privileges thereof, or

  3 15 otherwise to discriminate against any person because of race,

  3 16 creed, color, sex, sexual orientation, gender identity,
  3 17 national origin, religion, or disability in the furnishing of

  3 18 such accommodations, advantages, facilities, services, or

  3 19 privileges.

  3 20    b.  To directly or indirectly advertise or in any other

  3 21 manner indicate or publicize that the patronage of persons of

  3 22 any particular race, creed, color, sex, sexual orientation,

  3 23 gender identity, national origin, religion, or disability is

  3 24 unwelcome, objectionable, not acceptable, or not solicited.

  3 25    Sec. 6.  Section 216.7, subsection 2, paragraph a, Code

  3 26 2007, is amended to read as follows:

  3 27    a.  Any bona fide religious institution with respect to any

  3 28 qualifications the institution may impose based on religion,

  3 29 sexual orientation, or gender identity when such

  3 30 qualifications are related to a bona fide religious purpose.

  3 31    Sec. 7.  Section 216.8, subsections 1 through 4, Code 2007,

  3 32 are amended to read as follows:

  3 33    1.  To refuse to sell, rent, lease, assign, sublease,

  3 34 refuse to negotiate, or to otherwise make unavailable, or deny

  3 35 any real property or housing accommodation or part, portion,
Senate File 224 - Introduced continued

  4  1 or interest therein, to any person because of the race, color,

  4  2 creed, sex, sexual orientation, gender identity, religion,

  4  3 national origin, disability, or familial status of such

  4  4 person.

  4  5    2.  To discriminate against any person because of the

  4  6 person's race, color, creed, sex, sexual orientation, gender

  4  7 identity, religion, national origin, disability, or familial

  4  8 status, in the terms, conditions, or privileges of the sale,

  4  9 rental, lease assignment, or sublease of any real property or

  4 10 housing accommodation or any part, portion, or interest in the

  4 11 real property or housing accommodation or in the provision of

  4 12 services or facilities in connection with the real property or

  4 13 housing accommodation.

  4 14    For purposes of this section, "person" means one or more

  4 15 individuals, corporations, partnerships, associations, labor

  4 16 organizations, legal representatives, mutual companies, joint

  4 17 stock companies, trusts, unincorporated organizations,

  4 18 trustees, trustees in cases under Title 11 of the United

  4 19 States Code, receivers, and fiduciaries.

  4 20    3.  To directly or indirectly advertise, or in any other

  4 21 manner indicate or publicize that the purchase, rental, lease,

  4 22 assignment, or sublease of any real property or housing

  4 23 accommodation or any part, portion, or interest therein, by

  4 24 persons of any particular race, color, creed, sex, sexual

  4 25 orientation, gender identity, religion, national origin,

  4 26 disability, or familial status is unwelcome, objectionable,

  4 27 not acceptable, or not solicited.

  4 28    4.  To discriminate against the lessee or purchaser of any

  4 29 real property or housing accommodation or part, portion, or

  4 30 interest of the real property or housing accommodation, or

  4 31 against any prospective lessee or purchaser of the property or

  4 32 accommodation, because of the race, color, creed, religion,

  4 33 sex, sexual orientation, gender identity, disability, age, or

  4 34 national origin of persons who may from time to time be

  4 35 present in or on the lessee's or owner's premises for lawful
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  5  1 purposes at the invitation of the lessee or owner as friends,

  5  2 guests, visitors, relatives, or in any similar capacity.

  5  3    Sec. 8.  Section 216.8A, subsections 1 and 2, Code 2007,

  5  4 are amended to read as follows:

  5  5    1.  A person shall not induce or attempt to induce another

  5  6 person to sell or rent a dwelling by representations regarding

  5  7 the entry or prospective entry into a neighborhood of a person

  5  8 of a particular race, color, creed, sex, sexual orientation,

  5  9 gender identity, religion, national origin, disability, or

  5 10 familial status.

  5 11    2.  A person shall not represent to a person of a

  5 12 particular race, color, creed, sex, sexual orientation, gender

  5 13 identity, religion, national origin, disability, or familial

  5 14 status that a dwelling is not available for inspection, sale,

  5 15 or rental when the dwelling is available for inspection, sale,

  5 16 or rental.

  5 17    Sec. 9.  Section 216.8A, subsection 4, paragraph a, Code

  5 18 2007, is amended to read as follows:

  5 19    a.  A person whose business includes engaging in

  5 20 residential real estate related transactions shall not

  5 21 discriminate against a person in making a residential real

  5 22 estate related transaction available or in terms or conditions

  5 23 of a residential real estate related transaction because of

  5 24 race, color, creed, sex, sexual orientation, gender identity,
  5 25 religion, national origin, disability, or familial status.

  5 26    Sec. 10.  Section 216.8A, subsection 5, Code 2007, is

  5 27 amended to read as follows:

  5 28    5.  A person shall not deny another person access to, or

  5 29 membership or participation in, a multiple=listing service,

  5 30 real estate brokers' organization or other service,

  5 31 organization, or facility relating to the business of selling

  5 32 or renting dwellings, or discriminate against a person in

  5 33 terms or conditions of access, membership, or participation in

  5 34 such organization because of race, color, creed, sex, sexual

  5 35 orientation, gender identity, religion, national origin,
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  6  1 disability, or familial status.

  6  2    Sec. 11.  Section 216.9, unnumbered paragraph 1, Code 2007,

  6  3 is amended to read as follows:

  6  4    It is an unfair or discriminatory practice for any

  6  5 educational institution to discriminate on the basis of race,

  6  6 creed, color, sex, sexual orientation, gender identity,
  6  7 national origin, religion, or disability in any program or

  6  8 activity.  Such discriminatory practices shall include but not

  6  9 be limited to the following practices:

  6 10    Sec. 12.  Section 216.9, unnumbered paragraph 2, Code 2007,

  6 11 is amended to read as follows:

  6 12    For the purpose of this section, "educational institution"

  6 13 includes any preschool, elementary, secondary, or community

  6 14 college, area education agency, or postsecondary college or

  6 15 university and their governing boards.  This section does not

  6 16 prohibit an educational institution from maintaining separate

  6 17 toilet facilities, locker rooms, or living facilities for the

  6 18 different sexes so long as comparable facilities are provided.

  6 19 Nothing in this section shall be construed as prohibiting any

  6 20 bona fide religious institution from imposing qualifications

  6 21 based on religion, sexual orientation, or gender identity when

  6 22 such qualifications are related to a bona fide religious

  6 23 purpose or any institution from admitting students of only one

  6 24 sex.

  6 25    Sec. 13.  Section 216.10, Code 2007, is amended to read as

  6 26 follows:

  6 27    216.10  UNFAIR CREDIT PRACTICES.

  6 28    It shall be an unfair or discriminatory practice for any:

  6 29    1.  Creditor to refuse to enter into a consumer credit

  6 30 transaction or impose finance charges or other terms or

  6 31 conditions more onerous than those regularly extended by that

  6 32 creditor to consumers of similar economic backgrounds because

  6 33 of age, color, creed, national origin, race, religion, marital

  6 34 status, sex, sexual orientation, gender identity, physical

  6 35 disability, or familial status.
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  7  1    2.  Person authorized or licensed to do business in this

  7  2 state pursuant to chapter 524, 533, 534, 536, or 536A to

  7  3 refuse to loan or extend credit or to impose terms or

  7  4 conditions more onerous than those regularly extended to

  7  5 persons of similar economic backgrounds because of age, color,

  7  6 creed, national origin, race, religion, marital status, sex,

  7  7 sexual orientation, gender identity, physical disability, or

  7  8 familial status.

  7  9    3.  Creditor to refuse to offer credit life or health and

  7 10 accident insurance because of color, creed, national origin,

  7 11 race, religion, marital status, age, physical disability, sex,

  7 12 sexual orientation, gender identity, or familial status.

  7 13 Refusal by a creditor to offer credit life or health and

  7 14 accident insurance based upon the age or physical disability

  7 15 of the consumer shall not be an unfair or discriminatory

  7 16 practice if such denial is based solely upon bona fide

  7 17 underwriting considerations not prohibited by title XIII,

  7 18 subtitle 1.

  7 19    The provisions of this section shall not be construed by

  7 20 negative implication or otherwise to narrow or restrict any

  7 21 other provisions of this chapter.

  7 22    Sec. 14.  Section 216.12, subsection 1, Code 2007, is

  7 23 amended to read as follows:

  7 24    1.  Any bona fide religious institution with respect to any

  7 25 qualifications it may impose based on religion, sexual

  7 26 orientation, or gender identity, when the qualifications are

  7 27 related to a bona fide religious purpose unless the religious

  7 28 institution owns or operates property for a commercial purpose

  7 29 or membership in the religion is restricted on account of

  7 30 race, color, or national origin.

  7 31    Sec. 15.  Section 216.12A, Code 2007, is amended to read as

  7 32 follows:

  7 33    216.12A  ADDITIONAL HOUSING EXCEPTION.

  7 34    Sections 216.8 and 216.8A do not prohibit a person engaged

  7 35 in the business of furnishing appraisals of real estate from
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  8  1 taking into consideration factors other than race, color,

  8  2 creed, sex, sexual orientation, gender identity, religion,

  8  3 national origin, disability, or familial status in appraising

  8  4 real estate.

  8  5                           EXPLANATION

  8  6    This bill defines "sexual orientation" and "gender

  8  7 identity" and prohibits discriminatory employment, public

  8  8 accommodation, housing, education, and credit practices based

  8  9 upon a person's sexual orientation or gender identity.

  8 10 However, the bill does allow for the imposition of

  8 11 qualifications by bona fide religious institutions based upon

  8 12 sexual orientation or gender identity if related to a bona

  8 13 fide religious purpose.

  8 14 LSB 2215SS 82

  8 15 rh:rj/cf/24
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Senate File 225 - Introduced
                                       SENATE FILE       
                                       BY  HATCH, APPEL, and QUIRMBACH

                                       (COMPANION TO LSB 2489HH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to support the establishment of a George Washington Carver

  2    endowed chair at the Iowa state university of science and

  3    technology and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2489SS 82

  6 kh/es/88
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  1  1    Section 1.  STATE BOARD OF REGENTS == GEORGE WASHINGTON

  1  2 CARVER ENDOWED CHAIR.  There is appropriated from the general

  1  3 fund of the state to the state board of regents for the fiscal

  1  4 period beginning July 1, 2007, and ending June 30, 2009, the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 used for the purpose designated:

  1  7    For purposes of recruiting and retaining high=quality

  1  8 faculty and to support their academic pursuits and endeavors

  1  9 through the establishment of the George Washington Carver

  1 10 endowed chair at the Iowa state university of science and

  1 11 technology:

  1 12 FY 2007=2008 ..................................... $    250,000

  1 13 FY 2008=2009 ..................................... $    250,000

  1 14    Moneys appropriated for purposes of the George Washington

  1 15 Carver endowed chair as provided by this section shall be

  1 16 allocated only to the extent that the state moneys are matched

  1 17 from other sources by the Iowa state university of science and

  1 18 technology on a basis of a two dollar university contribution

  1 19 for every one dollar appropriated under this section.

  1 20                           EXPLANATION

  1 21    This bill appropriates $250,000 from the general fund of

  1 22 the state to the state board of regents for FY 2007=2008 and

  1 23 FY 2008=2009 for purposes of recruiting and retaining high

  1 24 quality faculty and to support their academic pursuits and

  1 25 endeavors through the establishment of the George Washington

  1 26 Carver endowed chair at the Iowa state university of science

  1 27 and technology (ISU).  The allocation of the moneys requires a

  1 28 match of $2 by ISU for every $1 provided of state moneys.

  1 29 LSB 2489SS 82

  1 30 kh:nh/es/88
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Senate File 226 - Introduced
                                       SENATE FILE       
                                       BY  RIELLY

                                       (COMPANION TO LSB 1325HH BY

                                        DE BOEF)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to issuing subpoenas for an investigation or

  2    prosecution of a simple misdemeanor.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1325SS 82

  5 jm/es/88
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  1  1    Section 1.  NEW SECTION.  813.3  SUBPOENAS == SIMPLE

  1  2 MISDEMEANORS.

  1  3    A county attorney investigating or prosecuting a criminal

  1  4 offense classified as a simple misdemeanor may issue a

  1  5 subpoena for a witness or for the production of documents as

  1  6 provided in rule of criminal procedure 2.15.

  1  7                           EXPLANATION

  1  8    This bill relates to issuing a subpoena for an

  1  9 investigation or prosecution of a simple misdemeanor.  The

  1 10 bill specifies that a county attorney investigating or

  1 11 prosecuting a criminal offense classified as a simple

  1 12 misdemeanor may issue subpoenas for a witness or for the

  1 13 production of documents as provided in Iowa rule of criminal

  1 14 procedure 2.15.

  1 15 LSB 1325SS 82

  1 16 jm:nh/es/88.1
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Senate File 227 - Introduced
                                       SENATE FILE       
                                       BY  HOGG

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to agreements to pay compensation to recover or

  2    assist in the recovery of certain unclaimed property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2557XS 82

  5 av/je/5
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  1  1    Section 1.  Section 556.2C, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  An agreement to pay compensation to recover or assist

  1  4 in the recovery of an outstanding warrant made within

  1  5 twenty=four months after the date the warrant is canceled is

  1  6 unenforceable.  However, an agreement made after twenty=four

  1  7 months from the date the warrant is canceled is valid if the

  1  8 fee or compensation agreed upon is not more than fifteen
  1  9 twenty percent of the recoverable property, the agreement is

  1 10 in writing and signed by the payee, and the writing discloses

  1 11 the nature and value of the property and the name and address

  1 12 of the person in possession.  This subsection does not apply

  1 13 to a payee who has a bona fide fee contract with a practicing

  1 14 attorney regulated under chapter 602, article 10.

  1 15    Sec. 2.  Section 556.11, subsection 10, Code 2007, is

  1 16 amended to read as follows:

  1 17    10.  All agreements to pay compensation to recover or

  1 18 assist in the recovery of property reported under this

  1 19 section, made within twenty=four months after the date payment

  1 20 or delivery is made under section 556.13, are unenforceable.

  1 21 However, such agreements made after twenty=four months from

  1 22 the date of payment or delivery are valid if the fee or

  1 23 compensation agreed upon is not more than fifteen twenty
  1 24 percent of the recoverable property, the agreement is in

  1 25 writing and signed by the owner, and the writing discloses the

  1 26 nature and value of the property and the name and address of

  1 27 the person in possession.  A person shall not attempt to

  1 28 collect or collect a fee or compensation for discovering

  1 29 property presumed abandoned under this chapter unless the

  1 30 person is licensed as a private investigation business

  1 31 pursuant to chapter 80A.  This section does not prevent an

  1 32 owner from asserting, at any time, that an agreement to locate

  1 33 property is based upon excessive or unjust consideration.

  1 34 This section does not apply to an owner who has a bona fide

  1 35 fee contract with a practicing attorney and counselor as
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  2  1 described in chapter 602, article 10.

  2  2                           EXPLANATION

  2  3    This bill relates to agreements to pay compensation to

  2  4 recover or assist in the recovery of certain property that has

  2  5 been reported as unclaimed or abandoned.

  2  6    Code section 556.2C is amended to increase the amount of

  2  7 the fee or compensation that can be agreed upon in such an

  2  8 agreement from 15 percent to 20 percent of the recoverable

  2  9 amount of certain unpaid, outdated state warrants.

  2 10    Code section 556.11 is amended to increase the amount of

  2 11 the fee or compensation that can be agreed upon in such an

  2 12 agreement from 15 percent to 20 percent of the recoverable

  2 13 amount of certain funds or property, tangible or intangible,

  2 14 that have been reported abandoned.

  2 15 LSB 2557XS 82

  2 16 av:rj/je/5
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Senate File 228 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the instructional support property tax levy of

  2    a school district collected in an urban renewal area and

  3    providing for the Act's applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1765XS 82

  6 sc/es/88
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  1  1    Section 1.  Section 403.19, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  That portion of the taxes each year in excess of such

  1  4 amount shall be allocated to and when collected be paid into a

  1  5 special fund of the municipality to pay the principal of and

  1  6 interest on loans, moneys advanced to, or indebtedness,

  1  7 whether funded, refunded, assumed, or otherwise, including

  1  8 bonds issued under the authority of section 403.9, subsection

  1  9 1, incurred by the municipality to finance or refinance, in

  1 10 whole or in part, an urban renewal project within the area,

  1 11 and to provide assistance for low and moderate income family

  1 12 housing as provided in section 403.22, except that taxes for

  1 13 the instructional support program of a school district imposed

  1 14 pursuant to section 257.19 and taxes for the regular and

  1 15 voter=approved physical plant and equipment levy of a school

  1 16 district imposed pursuant to section 298.2 and taxes for the

  1 17 payment of bonds and interest of each taxing district must be

  1 18 collected against all taxable property within the taxing

  1 19 district without limitation by the provisions of this

  1 20 subsection.  However, all or a portion of the taxes for the

  1 21 physical plant and equipment levy shall be paid by the school

  1 22 district to the municipality if the auditor certifies to the

  1 23 school district by July 1 the amount of such levy that is

  1 24 necessary to pay the principal and interest on bonds issued by

  1 25 the municipality to finance an urban renewal project, which

  1 26 bonds were issued before July 1, 2001.  Indebtedness incurred

  1 27 to refund bonds issued prior to July 1, 2001, shall not be

  1 28 included in the certification.  Such school district shall pay

  1 29 over the amount certified by November 1 and May 1 of the

  1 30 fiscal year following certification to the school district.

  1 31 Unless and until the total assessed valuation of the taxable

  1 32 property in an urban renewal area exceeds the total assessed

  1 33 value of the taxable property in such area as shown by the

  1 34 last equalized assessment roll referred to in subsection 1,

  1 35 all of the taxes levied and collected upon the taxable
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  2  1 property in the urban renewal area shall be paid into the

  2  2 funds for the respective taxing districts as taxes by or for

  2  3 the taxing districts in the same manner as all other property

  2  4 taxes.  When such loans, advances, indebtedness, and bonds, if

  2  5 any, and interest thereon, have been paid, all moneys

  2  6 thereafter received from taxes upon the taxable property in

  2  7 such urban renewal area shall be paid into the funds for the

  2  8 respective taxing districts in the same manner as taxes on all

  2  9 other property.  In those instances where a school district

  2 10 has entered into an agreement pursuant to section 279.64 for

  2 11 sharing of school district taxes levied and collected from

  2 12 valuation described in this subsection and released to the

  2 13 school district, the school district shall transfer the taxes

  2 14 as provided in the agreement.

  2 15    Sec. 2.  APPLICABILITY.  This Act applies to taxes due and

  2 16 payable in fiscal years beginning on or after July 1, 2008.

  2 17                           EXPLANATION

  2 18    This bill exempts the instructional support property tax

  2 19 levy of a school district from being collected as part of the

  2 20 incremental taxes paid to a municipality for an urban renewal

  2 21 area.

  2 22    The bill applies to taxes due and payable in fiscal years

  2 23 beginning on or after July 1, 2008.

  2 24 LSB 1765XS 82

  2 25 sc:nh/es/88

 PRINT "[ /Dest /SF229 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 229

Senate File 229 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of an energy conservation

  2    technician for capitol complex building maintenance purposes,

  3    and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2503SS 82

  6 rn/je/5
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  1  1    Section 1.  Section 8A.322, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  a.  The director shall establish the

  1  4 position of energy conservation technician for the capitol

  1  5 complex buildings.  The position shall be a full=time

  1  6 equivalent position dedicated to reducing excess energy

  1  7 consumption during periods when the capitol complex buildings,

  1  8 or designated areas thereof, are not in use.  The director

  1  9 shall by rule establish a specific position description and

  1 10 job responsibilities.  Responsibilities shall include, at a

  1 11 minimum, an ongoing physical inspection of the capitol complex

  1 12 buildings with the objective of identifying and shutting off

  1 13 light fixtures, appliances, computers, television and radio

  1 14 equipment, and other items which consume electricity and which

  1 15 have not been turned off and are either not being used or have

  1 16 been left unattended.  This section shall not apply to any

  1 17 item which has powered down but needs to be left turned on on

  1 18 an ongoing basis.

  1 19    b.  Based on information supplied by the energy

  1 20 conservation technician, and an examination of utility bills

  1 21 for capitol complex buildings, the director shall prepare a

  1 22 report regarding energy savings achieved and submit the report

  1 23 to members of the general assembly by January 1 annually.

  1 24    c.  There is annually appropriated from the general fund of

  1 25 the state to the department the sum of fifty thousand dollars

  1 26 for the provision of salary and benefits to the position

  1 27 established pursuant to paragraph "a".

  1 28                           EXPLANATION

  1 29    This bill creates the new job position of energy

  1 30 conservation technician within the department of

  1 31 administrative services.  The bill provides that the position

  1 32 shall be dedicated to reducing excess energy consumption

  1 33 during periods when the capitol complex buildings, or

  1 34 designated areas thereof, are not in use.  The director of the

  1 35 department is directed to establish a position description and
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  2  1 job responsibilities, which shall include at a minimum

  2  2 conducting an ongoing physical inspection of the capitol

  2  3 complex buildings with the objective of identifying and

  2  4 shutting off light fixtures, appliances, computers, television

  2  5 and radio equipment, and other items which consume electricity

  2  6 which have not been turned off are either not being used or

  2  7 have been left unattended, and are not required to remain

  2  8 turned on on an ongoing basis.

  2  9    The bill appropriates $50,000 from the general fund of the

  2 10 state each year to the department for salary and benefits

  2 11 associated with the new position.

  2 12 LSB 2503SS 82

  2 13 rn:rj/je/5
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Senate File 230 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain Iowa national pollutant discharge

  2    elimination system program permit holders to post signs at

  3    discharge points, including a reporting requirement, and

  4    providing a penalty.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2657SS 82

  7 tm/gg/14
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  1  1    Section 1.  NEW SECTION.  455B.189  DISCHARGE POINT SIGNS.

  1  2    1.  A governmental subdivision holding an Iowa national

  1  3 pollutant discharge elimination system program permit issued

  1  4 by the department which has been found by the department to

  1  5 have violated a term of the permit shall meet the requirements

  1  6 of this section for a period of two years following the

  1  7 finding of the violation.

  1  8    2.  The permit holder shall post or erect a conspicuous and

  1  9 legible sign of not less than eighteen inches by twenty=four

  1 10 inches at all discharge points to surface waters, except for

  1 11 any site where the discharge is composed exclusively of storm

  1 12 water runoff.  The sign shall include all of the following

  1 13 information:

  1 14    a.  A statement containing the words "Iowa state permitted

  1 15 discharge point permit no. (insert permit number).  For

  1 16 information on this discharge you can contact:".

  1 17    b.  The Iowa national pollutant discharge elimination

  1 18 system program permit number issued by the department.

  1 19    c.  The name and telephone number of the permit holder

  1 20 which shall be the business office repository of the permit

  1 21 holder.

  1 22    3.  The permit holder shall provide for public review at

  1 23 the business office repository of the permit holder or at the

  1 24 off=premises location of the permit holder's choice all

  1 25 discharge monitoring records prepared by the permit holder to

  1 26 demonstrate compliance with the Iowa national pollutant

  1 27 discharge elimination system program permit conditions.  A

  1 28 copy of all discharge monitoring records shall be placed on

  1 29 file at such location at the same time the records are sent to

  1 30 the department.  This information shall be kept on file for

  1 31 the period during which the permit is effective.

  1 32    4.  The department shall, as part of the findings of a

  1 33 permit violation, specify the actual appearance and location

  1 34 of the sign on the property of the permit holder which shall

  1 35 be in as close proximity to the point of discharge into the
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  2  1 surface water as is reasonably possible while ensuring the

  2  2 maximum visibility from the surface water and shore.

  2  3    5.  The permit holder shall periodically and reasonably

  2  4 maintain the sign to ensure that the sign is still legible,

  2  5 visible, and factually correct.  A good faith documented

  2  6 effort by the permit holder to maintain the sign is an

  2  7 affirmative defense in any action relating to the unauthorized

  2  8 absence of a sign.

  2  9    6.  The department may waive all or part of the

  2 10 requirements of this section if the department determines any

  2 11 of the following circumstances exist:

  2 12    a.  The sign cannot be reasonably maintained.

  2 13    b.  The sign would be inconsistent with the provisions of

  2 14 another statute.

  2 15    c.  The sign could not be located in a manner which serves

  2 16 a public purpose.

  2 17    d.  The nature of the discharge is temporary and of a

  2 18 relatively short duration.

  2 19    e.  The discharge is not a major, significant discharge.

  2 20    7.  A person violating a provision of this section is

  2 21 subject to a civil penalty of not more than one hundred

  2 22 dollars per day for each day such violation continues.

  2 23    8.  By January 15 of each year, the department shall submit

  2 24 a written report to the general assembly regarding activities

  2 25 in the state during the previous calendar year in relation to

  2 26 this section.

  2 27    Sec. 2.  Section 455B.191, subsection 1, Code 2007, is

  2 28 amended to read as follows:

  2 29    1.  Any person who violates any provision of part 1 of

  2 30 division III of this chapter or any permit, rule, standard, or

  2 31 order issued under part 1 of division III of this chapter

  2 32 shall be subject to a civil penalty not to exceed five

  2 33 thousand dollars for each day of such violation.  This section

  2 34 shall not apply to violations of section 455B.189.
  2 35                           EXPLANATION
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  3  1    This bill requires a governmental subdivision holding an

  3  2 Iowa national pollutant discharge elimination system program

  3  3 permit issued by the department of natural resources that

  3  4 violates a provision of the permit to post a sign of not less

  3  5 than 18 inches by 24 inches at all discharge points to surface

  3  6 waters, except for any site where the discharge is composed

  3  7 exclusively of storm water runoff for a period of two years

  3  8 following the finding of a violation.  The bill provides that

  3  9 the sign shall provide information which would identify the

  3 10 permit holder and allow the permit holder to be contacted.

  3 11 The bill requires a permit holder to provide public review of

  3 12 all discharge monitoring records prepared by the permit

  3 13 holder.  The bill provides that the department shall specify

  3 14 the actual appearance and location of the sign and the permit

  3 15 holder shall be responsible for periodically and reasonably

  3 16 maintaining the sign to ensure the sign is still legible,

  3 17 visible, and factually correct.  The bill allows the

  3 18 department to waive all or part of the signage requirements if

  3 19 certain circumstances exist.  The bill requires the department

  3 20 to file an annual report with the general assembly regarding

  3 21 activities in the state during the previous calendar year in

  3 22 relation to discharge point signs.  The bill provides for a

  3 23 civil penalty of not more than $100 per day for each day a

  3 24 violation of the new Code section continues.  The penalty

  3 25 provided in the bill is in place of the general penalty

  3 26 provisions provided in Code section 455B.191.

  3 27 LSB 2657SS 82

  3 28 tm:rj/gg/14
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Senate File 231 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to allow a person whose driver's license has been

  2    suspended or revoked to be issued a temporary restricted

  3    license while a civil penalty is owing.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2320SS 82

  6 dea/je/5
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  1  1    Section 1.  Section 321.218A, Code 2007, is amended to read

  1  2 as follows:

  1  3    321.218A  CIVIL PENALTY == DISPOSITION == REINSTATEMENT.

  1  4    When the department suspends, revokes, or bars a person's

  1  5 driver's license or nonresident operating privilege for a

  1  6 conviction under this chapter, the department shall assess the

  1  7 person a civil penalty of two hundred dollars.  However, for

  1  8 persons age nineteen or under, the civil penalty assessed

  1  9 shall be fifty dollars.  The civil penalty does not apply to a

  1 10 suspension issued for a violation of section 321.180B.  The

  1 11 money collected by the department under this section shall be

  1 12 transmitted to the treasurer of state who shall deposit the

  1 13 money in the juvenile detention home fund created in section

  1 14 232.142.  A temporary restricted license shall not be issued

  1 15 or a driver's license or nonresident operating privilege shall

  1 16 not be reinstated until the civil penalty has been paid.

  1 17    Sec. 2.  Section 321A.32A, Code 2007, is amended to read as

  1 18 follows:

  1 19    321A.32A  CIVIL PENALTY == DISPOSITION == REINSTATEMENT.

  1 20    When the department suspends, revokes, or bars a person's

  1 21 driver's license or nonresident operating privilege under this

  1 22 chapter, the department shall assess the person a civil

  1 23 penalty of two hundred dollars.  However, for persons age

  1 24 nineteen or under, the civil penalty assessed shall be fifty

  1 25 dollars.  The money collected by the department under this

  1 26 section shall be transmitted to the treasurer of state who

  1 27 shall deposit the money in the juvenile detention home fund

  1 28 created in section 232.142.  A temporary restricted license

  1 29 shall not be issued or a driver's license or nonresident

  1 30 operating privilege shall not be reinstated until the civil

  1 31 penalty has been paid.

  1 32                           EXPLANATION

  1 33    This bill allows a person whose driver's license has been

  1 34 suspended or revoked to apply for a temporary restricted

  1 35 license before paying the civil penalty required for
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  2  1 reinstatement of a driver's license or nonresident operating

  2  2 privilege.  Reinstatement of full driving privileges would

  2  3 still be subject to payment of the civil penalty.

  2  4    Currently, when a driver's license or nonresident operating

  2  5 privilege is suspended, revoked, or barred, a $200 civil

  2  6 penalty is imposed, or for a person 19 years of age or

  2  7 younger, a $50 penalty is imposed.  A temporary restricted

  2  8 license may not be issued and a driver's license or

  2  9 nonresident operating privilege may not be reinstated until

  2 10 the civil penalty is paid.  Moneys collected from the

  2 11 penalties are credited to the juvenile detention home fund.

  2 12 LSB 2320SS 82

  2 13 dea:nh/je/5
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Senate File 232 - Introduced
                                     SENATE FILE       
                                     BY  COMMITTEE ON STATE GOVERNMENT

                                     (SUCCESSOR TO SSB 1172)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing payroll deduction for dues to a certified

  2    bargaining representative for individuals receiving payment

  3    for work performed from the state.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1946SV 82

  6 ec/es/88

Senate File 232 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  70A.17C  PAYROLL DEDUCTION FOR

  1  2 DUES == OTHER EMPLOYEES.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires, "authorized employee classification" means

  1  5 employees within a particular job classification receiving

  1  6 payment from the state for work performed.  An "authorized

  1  7 employee classification" includes but is not limited to

  1  8 individual providers of home and community=based services

  1  9 under a waiver program and individual providers of child care

  1 10 services.

  1 11    2.  The state officer in charge of the payroll system shall

  1 12 deduct from payments made to an employee within an authorized

  1 13 employee classification an amount specified by the employee

  1 14 for payment to a certified bargaining representative for dues

  1 15 or membership fees if all of the following conditions are met:

  1 16    a.  The certified bargaining representative for the

  1 17 authorized employee classification consents to payment of dues

  1 18 in this manner.

  1 19    b.  The employee within the authorized employee

  1 20 classification requests in writing that payment of dues or

  1 21 membership fees be made in this manner.

  1 22    c.  The pay period during which the deduction is made, the

  1 23 frequency, and the amount of the deduction are compatible with

  1 24 the payroll system.

  1 25    d.  At least one hundred or more employees within an

  1 26 authorized employee classification request the deduction for

  1 27 payment of dues or fees to a certified bargaining

  1 28 representative recognized as the authorized representative of

  1 29 a majority of employees within the authorized employee

  1 30 classification.

  1 31    3.  The request for the deduction may be withdrawn at any

  1 32 time by filing a written notification of withdrawal with the

  1 33 state officer in charge of the payroll system.

  1 34                           EXPLANATION

  1 35    This bill authorizes deductions from payments received by
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  2  1 employees of an authorized employee classification from the

  2  2 state for dues or membership fees of a certified bargaining

  2  3 representative.  The bill defines authorized employee

  2  4 classification as a job classification that includes employees

  2  5 receiving payment from the state and specifically includes

  2  6 individual providers of home and community=based services

  2  7 under a waiver program and individual providers of child care

  2  8 services.  The bill provides that the deduction may be made

  2  9 only if the certified bargaining representative for the

  2 10 authorized employee classification consents to payment of dues

  2 11 in this manner, the employee requests the deduction in

  2 12 writing, the manner of deducting the dues is compatible with

  2 13 the payroll system, and at least 100 employees within the

  2 14 authorized employee classification request the deduction for

  2 15 payment of dues or fees to a certified bargaining

  2 16 representative that represents a majority of the employees

  2 17 within the authorized employee classification.  The bill also

  2 18 provides that an employee may withdraw the request for a

  2 19 deduction in writing.

  2 20 LSB 1946SV 82

  2 21 ec:nh/es/88
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Senate File 233 - Introduced
                                       SENATE FILE       
                                       BY  DEARDEN

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the licensure of elevator contractors and

  2    elevator mechanics and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2428SS 82

  5 jr/es/88
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  1  1    Section 1.  Section 89A.1, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  6A.  "Elevator contractor" means any

  1  4 person who is engaged in the business of erecting,

  1  5 constructing, installing, altering, servicing, repairing,

  1  6 testing, or maintaining elevators or other facilities covered

  1  7 by this chapter.

  1  8    NEW SUBSECTION.  6B.  "Elevator mechanic" means any person

  1  9 who installs, alters, repairs, or services an elevator,

  1 10 dumbwaiter, escalator, or moving sidewalk.

  1 11    Sec. 2.  Section 89A.3, Code 2007, is amended by adding the

  1 12 following new subsection:

  1 13    NEW SUBSECTION.  7.  The safety board shall adopt the

  1 14 following rules by January 1, 2008:

  1 15    a.  Rules devising a complaint procedure that allows a

  1 16 person to notify the board of a possible violation of section

  1 17 89A.23 or 89A.24.

  1 18    b.  Rules devising an investigation procedure to determine

  1 19 whether a complaint filed for a violation of section 89A.23 or

  1 20 89A.24 is founded.

  1 21    c.  A list of approved continuing education programs for

  1 22 elevator contractors and elevator mechanics.

  1 23    Sec. 3.  NEW SECTION.  89A.20  APPLICATION FOR ELEVATOR

  1 24 CONTRACTOR LICENSE.

  1 25    1.  Any person who performs services as an elevator

  1 26 contractor shall obtain a license from the safety board

  1 27 pursuant to this section.

  1 28    2.  A license shall not be granted to any person who has

  1 29 not demonstrated the person's qualifications and abilities, as

  1 30 established in rules adopted by the board.

  1 31    Sec. 4.  NEW SECTION.  89A.21  APPLICATION FOR ELEVATOR

  1 32 MECHANIC LICENSE.

  1 33    1.  Any person who performs services as an elevator

  1 34 mechanic shall obtain a license from the safety board pursuant

  1 35 to this section.
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  2  1    2.  A license shall not be granted to any person who has

  2  2 not demonstrated the person's qualifications and abilities as

  2  3 provided in this section.  An applicant for an elevator

  2  4 mechanic license must demonstrate to the satisfaction of the

  2  5 board any of the following qualifications:

  2  6    a.  A certificate of completion and successful passage of

  2  7 the mechanic examination of a nationally recognized training

  2  8 program for the elevator industry such as the national

  2  9 elevator industry educational program or its equivalent.

  2 10    b.  A certificate of completion of an apprenticeship

  2 11 program for elevator mechanics having standards substantially

  2 12 equal to those of this chapter, and registered with the office

  2 13 of apprenticeship, employment and training administration,

  2 14 United States department of labor.

  2 15    c.  Possession of a valid license from a state having

  2 16 standards substantially equal to those of this chapter.  An

  2 17 applicant meeting the qualifications of this paragraph shall

  2 18 be issued a license upon application and payment of the

  2 19 license fee without examination.

  2 20    d.  Any person who furnishes the board with acceptable

  2 21 proof that the person has worked as an elevator contractor or

  2 22 maintenance or repair person shall, upon making application

  2 23 for a license and paying the license fee, be entitled to

  2 24 receive a license without an examination.  The person shall

  2 25 have worked without direct and immediate supervision for an

  2 26 elevator contractor licensed to do business in this state.

  2 27 Such employment shall not have been for less than three years

  2 28 immediately prior to the effective date of this Act.  The

  2 29 person must make application pursuant to this paragraph within

  2 30 one year of the effective date of this Act.

  2 31    e.  A combination of documented experience and education

  2 32 credits which is approved by the board including not less than

  2 33 three years' work experience in the elevator industry, in

  2 34 construction, maintenance, and service or repair, as verified

  2 35 by current and previous employers licensed to do business in
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  3  1 this state immediately prior to satisfactory completion of a

  3  2 written examination administered by the safety board on the

  3  3 codes and standards currently in effect.

  3  4    Sec. 5.  NEW SECTION.  89A.22  ISSUANCE AND RENEWAL OF

  3  5 LICENSES == FEES == CONTINUING EDUCATION.

  3  6    1.  Upon approval of an application by the board, the

  3  7 commissioner may issue an elevator contractor or elevator

  3  8 mechanic license, which shall be renewable biennially.  The

  3  9 fee for such license and for any renewal shall be set by the

  3 10 safety board by rule in an amount sufficient to meet the costs

  3 11 of administration.  All fees shall be deposited in the general

  3 12 fund of the state.

  3 13    2.  Whenever an emergency exists in the state due to

  3 14 disaster, act of God, or work stoppage and the number of

  3 15 persons in the state holding elevator mechanic licenses

  3 16 granted by the board is insufficient to cope with the

  3 17 emergency, a person who has a combination of documented

  3 18 experience and education to perform elevator work without

  3 19 direct and immediate supervision which is acceptable to the

  3 20 commissioner shall seek an emergency elevator mechanic license

  3 21 from the commissioner within five business days after

  3 22 commencing work requiring a license under this chapter.  The

  3 23 commissioner shall issue such emergency temporary elevator

  3 24 mechanic licenses.  The person requesting licensure shall

  3 25 furnish proof of competency as the commissioner may require.

  3 26 Each such license shall recite that it is valid for a period

  3 27 of thirty days from the date of issuance and for such

  3 28 particular elevators or geographical areas as the commissioner

  3 29 may designate and otherwise shall entitle the licensee to the

  3 30 rights and privileges of an elevator mechanic license under

  3 31 this chapter.  The commissioner shall renew an emergency

  3 32 elevator mechanic license previously issued during the

  3 33 existence of an emergency.  No fee shall be charged for an

  3 34 emergency elevator mechanic license or renewal.

  3 35    3.  In situations where there are no licensed personnel

Senate File 233 - Introduced continued

  4  1 available to perform elevator work, the commissioner may issue

  4  2 a temporary elevator mechanic license to any person who has a

  4  3 combination of documented experience and education which is

  4  4 acceptable to the commissioner, to perform elevator work

  4  5 without direct and immediate supervision.  The person shall

  4  6 immediately seek a temporary elevator mechanic license from

  4  7 the commissioner and shall pay such fee as the safety board

  4  8 shall determine.  Each such license shall recite that it is

  4  9 valid for a period of thirty days from the date of issuance.

  4 10 It shall be renewable as long as the shortage of license

  4 11 holders continues.

  4 12    4.  The renewal of a permanent elevator mechanic or

  4 13 elevator contractor license issued under this section shall be

  4 14 conditioned upon the submission of a certificate of completion

  4 15 of a course designed to ensure the continuing education of

  4 16 licensees on subjects determined by the board in rule.  Such

  4 17 course shall consist of not less than eight hours of

  4 18 instruction that shall be attended and completed within the

  4 19 two=year period immediately preceding any such license

  4 20 renewal.

  4 21    5.  The courses shall be taught by instructors through

  4 22 continuing education providers that may include but shall not

  4 23 be limited to association seminars and labor training

  4 24 programs.  The safety board shall approve the continuing

  4 25 education providers.  All instructors shall be approved by the

  4 26 safety board and exempt from the license renewal requirements

  4 27 of this section, provided that such applicant was qualified as

  4 28 an instructor at any time during the year immediately

  4 29 preceding the scheduled date for such renewal.

  4 30    6.  A licensee who is unable to complete the continuing

  4 31 education course required under this section prior to the

  4 32 expiration of the person's license due to a temporary

  4 33 disability may apply for a waiver from the safety board.  The

  4 34 application for such waiver shall be on a form provided by the

  4 35 safety board which shall be signed under the penalty of
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  5  1 perjury and accompanied by a certified statement from a

  5  2 competent physician attesting to such temporary disability.

  5  3 Upon the termination of such temporary disability, such

  5  4 licensee shall submit to the safety board a certified

  5  5 statement from the same physician, if practicable, attesting

  5  6 to the termination of such temporary disability, at which time

  5  7 a waiver sticker, valid for ninety days, shall be issued to

  5  8 such licensee and affixed to the person's license.

  5  9    7.  Approved continuing education providers shall keep

  5 10 uniform records, for a period of ten years, of attendance of

  5 11 licensees following a format approved by the safety board and

  5 12 such records shall be available for inspection by the board at

  5 13 its request.  Approved continuing education providers shall be

  5 14 responsible for the security of all attendance records and

  5 15 certificates of completion, provided, however, that falsifying

  5 16 or knowingly allowing another to falsify such attendance

  5 17 records or certificates of completion shall constitute grounds

  5 18 for suspension or revocation of the approval required under

  5 19 subsection 5.

  5 20    Sec. 6.  NEW SECTION.  89A.23  CIVIL PENALTIES ==

  5 21 SUSPENSION AND REVOCATION OF LICENSES.

  5 22    A licensee under this chapter is subject to license

  5 23 suspension or revocation or assessment of a civil penalty

  5 24 pursuant to chapter 272C by the board upon verification that

  5 25 one or more of the following circumstances exist:

  5 26    1.  Any false statement as to material matter in the

  5 27 license application.

  5 28    2.  Fraud, misrepresentation, or bribery in securing a

  5 29 license.

  5 30    3.  Failure to notify the commissioner and the owner or

  5 31 lessee of an elevator or related mechanisms of any condition

  5 32 not in compliance with this chapter.

  5 33    4.  Violation of any provision of this chapter.

  5 34    Sec. 7.  NEW SECTION.  89A.24  RESTRICTION ON INSTALLATION,

  5 35 REPAIR, AND MAINTENANCE == PENALTY.
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  6  1    1.  Anyone other than an elevator contractor or elevator

  6  2 mechanic licensed under this chapter who is found by the

  6  3 safety board to have engaged in the installation, repair, or

  6  4 maintenance of a facility, as permitted under the scope of the

  6  5 license, is guilty of a simple misdemeanor.

  6  6    2.  This section does not apply to emergency personnel

  6  7 acting in the scope of an emergency.

  6  8    Sec. 8.  Section 272C.1, subsection 6, Code 2007, is

  6  9 amended by adding the following new paragraph:

  6 10    NEW PARAGRAPH.  ae.  The elevator safety board pursuant to

  6 11 section 89A.13.

  6 12    Sec. 9.  Section 272C.3, subsection 2, paragraph a, Code

  6 13 2007, is amended to read as follows:

  6 14    a.  Revoke a license, or suspend a license either until

  6 15 further order of the board or for a specified period, upon any

  6 16 of the grounds specified in section 89A.23, 147.55, 148.6,

  6 17 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219, 542.10,

  6 18 542B.21, 543B.29, 544A.13, 544B.15, or 602.3203 or chapter 151

  6 19 or 155, as applicable, or upon any other grounds specifically

  6 20 provided for in this chapter for revocation of the license of

  6 21 a licensee subject to the jurisdiction of that board, or upon

  6 22 failure of the licensee to comply with a decision of the board

  6 23 imposing licensee discipline;

  6 24    Sec. 10.  Section 272C.4, subsection 6, Code 2007, is

  6 25 amended to read as follows:

  6 26    6.  Define by rule acts or omissions that are grounds for

  6 27 revocation or suspension of a license under section 89A.23,
  6 28 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13,

  6 29 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15, or

  6 30 602.3203 or chapter 151 or 155, as applicable, and to define

  6 31 by rule acts or omissions that constitute negligence, careless

  6 32 acts, or omissions within the meaning of section 272C.3,

  6 33 subsection 2, paragraph "b", which licensees are required to

  6 34 report to the board pursuant to section 272C.9, subsection 2;

  6 35
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  7  1                           EXPLANATION

  7  2    This bill establishes a licensing process for elevator

  7  3 contractors and elevator mechanics.  The bill lists the

  7  4 qualifications to obtain each license, the information

  7  5 required for the application, the duration of the license, and

  7  6 continuing education and renewal requirements.

  7  7    The bill sets up procedures for the suspension or

  7  8 revocation of a license or assessment of a civil penalty, the

  7  9 decision process, and the appeals process.

  7 10    The bill prohibits anyone other than a licensed elevator

  7 11 contractor or elevator mechanic from installing, repairing, or

  7 12 maintaining a facility defined under Code chapter 89A.  The

  7 13 bill provides an exception for emergency personnel acting in

  7 14 an emergency.  Any unlicensed person performing service as an

  7 15 elevator repair person, except in an emergency, is guilty of a

  7 16 simple misdemeanor.

  7 17 LSB 2428SS 82

  7 18 jr:nh/es/88
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                                       SENATE FILE       
                                       BY  WOOD, GASKILL, and STEWART

                                       (COMPANION TO HF 404 BY

                                        S. OLSON)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to enterprise zones that include the site of a

  2    biodiesel or biodiesel blended fuel production facility.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1898SS 82

  5 tm/gg/14
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  1  1    Section 1.  Section 15E.192, subsection 4, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  A county or city may apply to the department for an

  1  4 area to be certified as an enterprise zone at any time prior

  1  5 to July 1, 2010.  However, the total amount of land designated

  1  6 as enterprise zones under subsection 1, and any other

  1  7 enterprise zones certified by the department, excluding those

  1  8 approved pursuant to subsection 2 and section 15E.194,

  1  9 subsections 3 and, 5, and 6, shall not exceed in the aggregate

  1 10 one percent of the total county area.

  1 11    Sec. 2.  Section 15E.194, subsection 4, Code 2007, is

  1 12 amended to read as follows:

  1 13    4.  The department of economic development shall certify

  1 14 eligible enterprise zones that meet the requirements of

  1 15 subsection 1 upon request by the county, subsection 2 upon

  1 16 request by the city, or subsection 3 upon request by the city,

  1 17 or subsection 6 upon request by the city or county, as

  1 18 applicable.

  1 19    Sec. 3.  Section 15E.194, Code 2007, is amended by adding

  1 20 the following new subsection:

  1 21    NEW SUBSECTION.  6.  a.  A city of any size or any county

  1 22 may designate an enterprise zone provided the enterprise zone

  1 23 includes the site or planned site of a biodiesel or biodiesel

  1 24 blended fuel production facility.  The enterprise zone may

  1 25 include an area up to an additional three miles adjacent to

  1 26 the property where the production facility is located or

  1 27 planned to be located.  In order to designate an enterprise

  1 28 zone under this subsection, the city or county must include in

  1 29 the application required under section 15E.195, subsection 4,

  1 30 documentation of a commitment, including a letter of intent,

  1 31 to locate the production facility in the enterprise zone.  The

  1 32 biodiesel or biodiesel blended fuel production facility is an

  1 33 eligible business for purposes of section 15E.196.

  1 34    b.  The area meeting the requirements for enterprise zone

  1 35 eligibility under this subsection shall not be included for
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  2  1 the purpose of determining the area limitation pursuant to

  2  2 section 15E.192, subsection 4.  An eligible housing business

  2  3 under section 15E.193B shall not receive incentives or

  2  4 assistance for a home or multiple dwelling unit built or

  2  5 rehabilitated in an enterprise zone designated pursuant to

  2  6 this subsection.

  2  7    c.  For purposes of the investment tax credit available

  2  8 under section 15E.196, subsection 3, after verifying

  2  9 eligibility for a tax credit under this subsection, the

  2 10 department of economic development shall issue a biodiesel

  2 11 enterprise zone investment tax credit certificate to be

  2 12 attached to the taxpayer's tax return.  The tax credit

  2 13 certificate shall contain the taxpayer's name, address, tax

  2 14 identification number, the date of project completion, the

  2 15 amount of credit, other information required by the department

  2 16 of revenue, and a place for the name and tax identification

  2 17 number of a transferee and the amount of the tax credit being

  2 18 transferred.  Tax credit certificates issued under this

  2 19 paragraph may be transferred to any person or entity.  Within

  2 20 ninety days of transfer, the transferee must submit the

  2 21 transferred tax credit certificate to the department of

  2 22 revenue along with a statement containing the transferee's

  2 23 name, tax identification number, and address, and the

  2 24 denomination that each replacement tax credit certificate is

  2 25 to carry and any other information required by the department

  2 26 of revenue.  Within thirty days of receiving the transferred

  2 27 tax credit certificate and the transferee's statement, the

  2 28 department of revenue shall issue one or more replacement tax

  2 29 credit certificates to the transferee.  Each replacement

  2 30 certificate must contain the information required for the

  2 31 original tax credit certificate and must have the same

  2 32 expiration date that appeared on the original tax credit

  2 33 certificate.  Tax credit certificate amounts of less than the

  2 34 minimum amount established by rule of the department of

  2 35 economic development shall not be transferable.  A tax credit
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  3  1 shall not be claimed by a transferee under this paragraph

  3  2 until a replacement tax credit certificate identifying the

  3  3 transferee as the proper holder has been issued.  The

  3  4 transferee may use the amount of the tax credit transferred

  3  5 against the taxes imposed under chapter 422, divisions II,

  3  6 III, and V, and under chapter 432, and against the moneys and

  3  7 credits tax imposed in section 533.24, for any tax year the

  3  8 original transferor could have claimed the tax credit.  Any

  3  9 consideration received for the transfer of the tax credit

  3 10 shall not be included as income under chapter 422, divisions

  3 11 II, III, and V, under chapter 432, or against the moneys and

  3 12 credits tax imposed in section 533.24.  Any consideration paid

  3 13 for the transfer of the tax credit shall not be deducted from

  3 14 income under chapter 422, divisions II, III, and V, under

  3 15 chapter 432, or against the moneys and credits tax imposed in

  3 16 section 533.24.

  3 17    d.  For purposes of this subsection, the terms "biodiesel"

  3 18 and "biodiesel blended fuel" mean the same as defined in

  3 19 section 214A.1.

  3 20                           EXPLANATION

  3 21    This bill relates to enterprise zones that include the site

  3 22 of a biodiesel or biodiesel blended fuel production facility.

  3 23    The bill allows any city or county to designate an

  3 24 enterprise zone provided the enterprise zone includes the site

  3 25 or planned site of a biodiesel or biodiesel blended fuel

  3 26 production facility.  The bill allows the enterprise zone to

  3 27 include an area up to an additional three miles adjacent to

  3 28 the property where the production facility is located or

  3 29 planned to be located.  The bill requires the city or county

  3 30 to include in the application submitted to the department of

  3 31 economic development for certification of the enterprise zone

  3 32 documentation of a commitment, including a letter of intent,

  3 33 to locate the production facility in the enterprise zone.  The

  3 34 bill provides that the biodiesel or biodiesel blended fuel

  3 35 production facility is an eligible business for purposes of
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  4  1 incentives and assistance under the enterprise zone program.

  4  2    The bill provides that an enterprise zone that includes the

  4  3 site of a biodiesel or biodiesel blended fuel production

  4  4 facility is not included for purposes of area limitations

  4  5 under the enterprise zone laws, and eligible housing

  4  6 businesses under the enterprise zone laws are not eligible to

  4  7 receive incentives or assistance for a home or multiple

  4  8 dwelling unit built or rehabilitated in such enterprise zones.

  4  9    Currently, one of the incentives or types of assistance

  4 10 available to an eligible business under the enterprise zone is

  4 11 an investment tax credit.  The bill provides that investment

  4 12 tax credits for an eligible business in a biodiesel enterprise

  4 13 zone are transferable.

  4 14 LSB 1898SS 82

  4 15 tm:sc/gg/14.1
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    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to joint physical care of children in dissolution

  2    cases.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2628SS 82

  5 pf/cf/24
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  1  1    Section 1.  Section 598.41, subsection 5, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  If joint legal custody is awarded to both parents, the

  1  4 court may award joint physical care to both joint custodial

  1  5 parents upon the request of either parent during the

  1  6 proceedings on the initial dissolution petition or during the

  1  7 proceedings on a modification of the original custody order.

  1  8 A rebuttable presumption exists that a request for joint

  1  9 physical care by either parent is in the best interest of the

  1 10 child and the burden of proof to rebut the presumption rests

  1 11 on the party denying that joint physical care is in the best

  1 12 interest of the child.  Prior to ruling on the request for the

  1 13 award of joint physical care, the court may require the

  1 14 parents to submit, either individually or jointly, a proposed

  1 15 joint physical care parenting plan.  A proposed joint physical

  1 16 care parenting plan shall address how the parents will make

  1 17 decisions affecting the child, how the parents will provide a

  1 18 home for the child, how the child's time will be divided

  1 19 between the parents and how each parent will facilitate the

  1 20 child's time with the other parent, arrangements in addition

  1 21 to court=ordered child support for the child's expenses, how

  1 22 the parents will resolve major changes or disagreements

  1 23 affecting the child including changes that arise due to the

  1 24 child's age and developmental needs, and any other issues the

  1 25 court may require.  If the court denies the request for joint

  1 26 physical care, the determination shall be accompanied by

  1 27 specific findings of fact and conclusions of law that the

  1 28 awarding of joint physical care is not in the best interest of

  1 29 the child.  In determining the best interest of the child

  1 30 relative to the denial of a request for joint physical care,

  1 31 the court shall consider that the best interest of the child

  1 32 includes the opportunity for maximum continuous physical and

  1 33 emotional contact possible with both parents, unless direct

  1 34 physical or significant emotional harm to the child may result

  1 35 from this contact.
Senate File 235 - Introduced continued

  2  1                           EXPLANATION

  2  2    This bill provides that in awarding joint physical care to

  2  3 parents under the dissolution of marriage chapter, joint

  2  4 physical care may be awarded to both parents based upon a

  2  5 request by either parent either during the proceedings on the

  2  6 initial dissolution petition or during the proceedings on a

  2  7 modification of the original custody order.  The bill creates

  2  8 a rebuttable presumption that a request for joint physical

  2  9 care by either parent is in the best interest of the child and

  2 10 places the burden of proof to rebut the presumption on the

  2 11 party denying that joint physical care is in the best interest

  2 12 of the child.  In determining the best interest of the child

  2 13 relative to the denial of a request for joint physical care,

  2 14 the court is required to consider that the best interest of

  2 15 the child includes the opportunity for maximum continuous

  2 16 physical and emotional contact possible with both parents,

  2 17 unless direct physical or significant emotional harm to the

  2 18 child may result from this contact.

  2 19 LSB 2628SS 82

  2 20 pf:rj/cf/24
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                                       (SUCCESSOR TO SSB 1162)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local regulation of smoking.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1617SV 82

  4 pf/sh/8
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  1  1    Section 1.  Section 142B.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  "Health care provider location" means

  1  4 an office or institution providing care or treatment of

  1  5 disease whether physical, mental, or emotional, or other

  1  6 medical, physiological, or psychological conditions, including

  1  7 but not limited to a hospital as defined in section 135B.1, a

  1  8 health care facility as defined in section 135C.1, an elder

  1  9 group home as defined in section 231B.1, an assisted living

  1 10 program as defined in section 231C.2, an adult day services

  1 11 program as defined in section 231D.1, clinics, laboratories,

  1 12 and the locations of professionals regulated pursuant to Title

  1 13 IV, subtitle III, and includes all enclosed areas of the

  1 14 location including waiting rooms, hallways, other common

  1 15 areas, private rooms, semiprivate rooms, and wards within the

  1 16 location.

  1 17    Sec. 2.  Section 142B.1, subsection 3, Code 2007, is

  1 18 amended to read as follows:

  1 19    3.  "Public place" means any enclosed indoor area used by

  1 20 the general public or serving as a place of work containing

  1 21 two hundred fifty or more square feet of floor space,

  1 22 including, but not limited to, all restaurants with a seating

  1 23 capacity greater than fifty, all retail stores, lobbies and

  1 24 malls, offices, including waiting rooms, and other commercial

  1 25 establishments; public conveyances with departures, travel,

  1 26 and destination entirely within this state; educational

  1 27 facilities; hospitals, clinics, nursing homes, and other

  1 28 health care and medical facilities; and auditoriums,

  1 29 elevators, theaters, libraries, art museums, concert halls,

  1 30 indoor arenas, and meeting rooms.  "Public place" does not

  1 31 include a retail store at which fifty percent or more of the

  1 32 sales result from the sale of tobacco or tobacco products, the

  1 33 portion of a retail store where tobacco or tobacco products

  1 34 are sold, a private, enclosed office occupied exclusively by

  1 35 smokers even though the office may be visited by nonsmokers, a
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  2  1 room used primarily as the residence of students or other

  2  2 persons at an educational facility, a sleeping room in a motel

  2  3 or hotel, or each resident's room in a health care facility.

  2  4 The person in custody or control of the facility shall provide

  2  5 a sufficient number of rooms in which smoking is not permitted

  2  6 to accommodate all persons who desire such rooms.  "Public

  2  7 place" does not include a private residence unless used as a

  2  8 child care facility, child care home, or a health care

  2  9 provider location.
  2 10    Sec. 3.  Section 142B.6, unnumbered paragraph 3, Code 2007,

  2 11 is amended by striking the unnumbered paragraph.

  2 12    Sec. 4.  NEW SECTION.  142B.6A  LOCAL REGULATION OF

  2 13 SMOKING.

  2 14    1.  A city or county may provide for the enforcement, by

  2 15 ordinance, of standards or requirements that are higher or

  2 16 more stringent for public places or public meetings than those

  2 17 imposed under this chapter.

  2 18    2.  An ordinance adopted under subsection 1 may

  2 19 specifically include the following:

  2 20    a.  An ordinance that eliminates or limits the exemptions

  2 21 specified in section 142B.2, subsection 1.

  2 22    b.  An ordinance that prohibits the designation of smoking

  2 23 areas notwithstanding section 142B.2, subsection 2.

  2 24    c.  An ordinance that eliminates or limits the exemption in

  2 25 section 142B.2, subsection 3, relating to a public place

  2 26 consisting of a single room or a bar.

  2 27    d.  An ordinance that provides higher or more stringent

  2 28 standards or requirements relating to the posting of signs as

  2 29 provided in section 142B.4.

  2 30    e.  An ordinance that provides higher or more stringent

  2 31 civil penalties than those provided in section 142B.6.

  2 32                           EXPLANATION

  2 33    This bill provides that a city or county may adopt an

  2 34 ordinance to provide for the enforcement of standards or

  2 35 requirements that are higher or more stringent for public
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  3  1 places or public meetings than those imposed under Code

  3  2 chapter 142B (smoking prohibitions).  The bill provides that

  3  3 "public place" does not include a private residence unless

  3  4 used as a child care facility, child care home, or a health

  3  5 care provider location.

  3  6    The bill provides that an ordinance may specifically

  3  7 include provisions relating to:  elimination or limitation of

  3  8 the exemptions relating to designation of a smoking area or

  3  9 the application of designation of a smoking area to an entire

  3 10 room or hall that is used for a private social function, or to

  3 11 factories, warehouses, or similar places of work not usually

  3 12 frequented by the general public; prohibition of the

  3 13 designation of a smoking area; elimination or limitation of

  3 14 the provisions allowing for exemptions for a single room or a

  3 15 bar; posting of signs; and civil penalties.

  3 16    The bill also eliminates the provision relating to

  3 17 enforcement of the smoking prohibitions Code chapter in an

  3 18 equitable and uniform manner throughout the state.

  3 19 LSB 1617SV 82

  3 20 pf:nh/sh/8
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    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the sales tax on the operation of bingo games.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2510SS 82

  4 mg/gg/14
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  1  1    Section 1.  Section 423.2, subsection 4, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    The tax imposed under this subsection covers the total

  1  4 amount from the operation of games of skill, games of chance,

  1  5 and raffles, and bingo games as defined in chapter 99B, and

  1  6 musical devices, weighing machines, shooting galleries,

  1  7 billiard and pool tables, bowling alleys, pinball machines,

  1  8 slot=operated devices selling merchandise not subject to the

  1  9 general sales taxes, the total amount less amounts awarded as

  1 10 prizes from the operation of bingo games as defined in chapter

  1 11 99B, and on the total amount from devices or systems where

  1 12 prizes are in any manner awarded to patrons and upon the

  1 13 receipts from fees charged for participation in any game or

  1 14 other form of amusement, and generally upon the sales price

  1 15 from any source of amusement operated for profit, not

  1 16 specified in this section, and upon the sales price from which

  1 17 tax is not collected for tickets or admission, but tax shall

  1 18 not be imposed upon any activity exempt from sales tax under

  1 19 section 423.3, subsection 78.  Every person receiving any

  1 20 sales price from the sources described in this section is

  1 21 subject to all provisions of this subchapter relating to

  1 22 retail sales tax and other provisions of this chapter as

  1 23 applicable.

  1 24                           EXPLANATION

  1 25    Under current law, the state sales and use tax is imposed

  1 26 on the gross amount derived from the operation of bingo games.

  1 27 This bill imposes the tax only on the gross amount less the

  1 28 amounts awarded as prizes.

  1 29 LSB 2510SS 82

  1 30 mg:rj/gg/14
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    Passed Senate, Date                Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the manufacture and sale of native distilled

  2    spirits, and establishing a related permit fee and excise tax.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2502XS 82

  5 ec/gg/14
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  1  1    Section 1.  Section 123.32, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  FILING OF APPLICATION.  An application for a class "A",

  1  4 class "B", class "C", or class "E" liquor control license, for

  1  5 a class "A" native distilled spirits permit, for a retail beer

  1  6 permit as provided in sections 123.128 and 123.129, or for a

  1  7 class "B", class "B" native, or class "C" native retail wine

  1  8 permit as provided in section 123.178, 123.178A, or 123.178B,

  1  9 accompanied by the necessary fee and bond, if required, shall

  1 10 be filed with the appropriate city council if the premises for

  1 11 which the license or permit is sought are located within the

  1 12 corporate limits of a city, or with the board of supervisors

  1 13 if the premises for which the license or permit is sought are

  1 14 located outside the corporate limits of a city.  An

  1 15 application for a class "D" liquor control license and for a

  1 16 class "A" beer or class "A" wine permit, accompanied by the

  1 17 necessary fee and bond, if required, shall be filed with the

  1 18 division, which shall proceed in the same manner as in the

  1 19 case of an application approved by local authorities.

  1 20    Sec. 2.  Section 123.41, subsection 1, Code 2007, is

  1 21 amended to read as follows:

  1 22    1.  Upon application in the prescribed form and accompanied

  1 23 by a fee of three hundred fifty dollars, the administrator may

  1 24 in accordance with this chapter grant and issue a license,

  1 25 valid for a one=year period after date of issuance, to a

  1 26 manufacturer, other than a manufacturer of native distilled

  1 27 spirits licensed pursuant to section 123.43A, which shall

  1 28 allow the manufacture, storage, and wholesale disposition and

  1 29 sale of alcoholic liquors to the division and to customers

  1 30 outside of the state.

  1 31    Sec. 3.  NEW SECTION.  123.43A  NATIVE DISTILLED SPIRITS ==

  1 32 PERMIT == EXCISE TAX.

  1 33    1.  Subject to rules of the division, a manufacturer of

  1 34 native distilled spirits holding a class "A" native distilled

  1 35 spirits permit pursuant to this section may sell, keep, or
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  2  1 offer for sale native distilled spirits.  As provided in this

  2  2 section, sales may be made at retail for off=premises

  2  3 consumption when sold on the premises of the manufacturer of

  2  4 the native distilled spirits.  Any other sale shall only be

  2  5 made to the division for wholesale disposition and sale by the

  2  6 division.

  2  7    2.  For the purposes of this section, "native distilled

  2  8 spirits" means distilled spirits manufactured by a distillery

  2  9 located in this state.

  2 10    3.  A manufacturer of native distilled spirits shall not

  2 11 sell more than five thousand proof gallons of native distilled

  2 12 spirits on the premises of the manufacturer, annually.  For

  2 13 each proof gallon sold in a month, the manufacturer of native

  2 14 distilled spirits shall remit an excise tax of fifteen dollars

  2 15 per proof gallon to the division on or before the tenth day of

  2 16 the following month.  All revenue derived from the excise tax

  2 17 shall be deposited in the general fund of the state.

  2 18    4.  A manufacturer of native distilled spirits shall not

  2 19 sell native distilled spirits other than as permitted in this

  2 20 chapter and shall not allow native distilled spirits sold to

  2 21 be consumed upon the premises of the manufacturer.  However,

  2 22 prior to sale, native distilled spirits may be sampled on the

  2 23 premises where made, when no charge is made for the sampling.

  2 24    5.  A class "A" native distilled spirits permit for a

  2 25 native distilled spirits manufacturer shall be issued and

  2 26 renewed annually upon payment of a fee of twenty=five dollars

  2 27 which shall be in lieu of any other license fee required by

  2 28 this chapter.  The class "A" permit shall allow the native

  2 29 distilled spirits manufacturer to sell, keep, or offer for

  2 30 sale the manufacturer's native distilled spirits as provided

  2 31 under this section.

  2 32    6.  For the purposes of this section, section 123.43 shall

  2 33 not apply to a manufacturer of native distilled spirits.

  2 34    7.  The sale of native distilled spirits to the division

  2 35 for wholesale disposition and sale by the division shall be
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  3  1 subject to the requirements of this chapter regarding such

  3  2 disposition and sale.

  3  3                           EXPLANATION

  3  4    This bill relates to the manufacture and sale of native

  3  5 distilled spirits, and provides for the obtaining of a class

  3  6 "A" native distilled spirits permit.

  3  7    The bill provides that a manufacturer of native distilled

  3  8 spirits may sell, keep, or offer for sale native distilled

  3  9 spirits for off=premises consumption through sales on the

  3 10 manufacturer's premises.  The bill restricts any other form of

  3 11 sale to sales made to the alcoholic beverages division for

  3 12 wholesale disposition and sale by the division.  The bill

  3 13 defines "native distilled spirits" to mean distilled spirits

  3 14 manufactured by a distillery located in Iowa.

  3 15    The bill provides that a manufacturer shall not sell more

  3 16 than 5,000 proof gallons of native distilled spirits on the

  3 17 premises of the manufacturer, annually.  The bill also imposes

  3 18 an excise tax of $15 payable to the division to be deposited

  3 19 in the general fund for each proof gallon sold by a

  3 20 manufacturer.  The bill specifies that a manufacturer shall

  3 21 not allow native distilled spirits sold to be consumed upon

  3 22 the premises of the manufacturer, but that prior to sale they

  3 23 may be sampled on the premises where made, when no charge is

  3 24 made for the sampling.

  3 25    The bill provides for a new permit applicable to native

  3 26 distilled spirits, requiring a fee of $25 for initial issuance

  3 27 and annual renewal.  The class "A" native distilled spirits

  3 28 permit allows a manufacturer to sell, keep, or offer for sale

  3 29 the manufacturer's native distilled spirits.

  3 30    The bill also provides that the sale of native distilled

  3 31 spirits to the alcoholic beverages division for wholesale

  3 32 disposition and sale by the division shall be subject to the

  3 33 requirements of Code chapter 123 relating to liquor sales and

  3 34 distribution by the division.

  3 35    The bill provides that a manufacturer of native distilled
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  4  1 spirits is not considered a manufacturer pursuant to Code

  4  2 sections 123.41 and 123.43, which require a license allowing

  4  3 the manufacture, storage, and wholesale disposition and sale

  4  4 of alcoholic liquors to the division and to customers outside

  4  5 of the state.

  4  6    The bill makes conforming changes to provisions in Code

  4  7 chapter 123.

  4  8 LSB 2502XS 82

  4  9 ec:nh/gg/14
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Senate File 239 - Introduced
                                       SENATE FILE       
                                       BY  BLACK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the exercise of regulatory authority by the

  2    department of natural resources and the natural resource

  3    commission within the boundaries of the Sac and Fox tribe

  4    settlement in Tama county, and providing for applicability and

  5    effective dates.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2276SS 82

  8 av/je/5
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  1  1    Section 1.  Section 481A.38, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The department and the commission shall exercise

  1  4 regulatory authority regarding seasons, bag limits, possession

  1  5 limits, locality, the method of taking, or the taking of fish

  1  6 and wildlife by members of the Sac and Fox tribe of the

  1  7 Mississippi in Iowa within the boundaries of the Sac and Fox

  1  8 tribe settlement in Tama county only to the extent provided in

  1  9 a written agreement between the tribal council of the Sac and

  1 10 Fox tribe of the Mississippi in Iowa and the department.  The

  1 11 written agreement shall not be construed to supersede or

  1 12 impair the regulatory authority exercised by the commission

  1 13 pursuant to the federal Migratory Bird Treaty Act, the federal

  1 14 Migratory Bird Stamp Hunting Act, the federal Endangered

  1 15 Species Act, or other federal law and shall not be construed

  1 16 to supersede or impair the regulatory authority exercised by

  1 17 the Sac and Fox tribe of the Mississippi in Iowa pursuant to

  1 18 any federal act, statute, or law.  The department and the

  1 19 commission shall not unreasonably fail to enter into an

  1 20 agreement and shall pursue such an agreement in an expedient

  1 21 manner.  This subsection shall become effective upon signing

  1 22 of the written agreement by the director of the department and

  1 23 the chairperson of the Sac and Fox tribe of the Mississippi in

  1 24 Iowa.

  1 25    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 26 immediate importance, takes effect upon enactment.

  1 27                           EXPLANATION

  1 28    Code section 481A.38 is amended to provide that the

  1 29 department of natural resources and the natural resource

  1 30 commission are allowed to exercise regulatory authority over

  1 31 fishing and hunting in the Sac and Fox tribe settlement in

  1 32 Tama county only to the extent provided in a written agreement

  1 33 between the tribal council of the tribe and the department.

  1 34 In addition, such a written agreement shall not be construed

  1 35 to supersede or impair the regulatory authority exercised by
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  2  1 the commission pursuant to the federal Migratory Bird Treaty

  2  2 Act, the federal Migratory Bird Stamp Hunting Act, the federal

  2  3 Endangered Species Act or other federal law, or the regulatory

  2  4 authority exercised by the tribe pursuant to any federal act,

  2  5 statute, or law.

  2  6    The bill shall apply to the exercise of regulatory

  2  7 authority by the department and the commission upon the

  2  8 signing of such a written agreement by the director of the

  2  9 department and the chairperson of the tribe.

  2 10    The bill takes effect upon enactment.

  2 11 LSB 2276SS 82

  2 12 av:nh/je/5.1
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Senate File 240 - Introduced
                                       SENATE FILE       
                                       BY  RIELLY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the development of a uniform health

  2    insurance application form for use by small employers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2564SS 82

  5 av/gg/14
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  1  1    Section 1.  NEW SECTION.  513B.19  UNIFORM APPLICATION

  1  2 FORM.

  1  3    The commissioner shall develop, by rule, a uniform

  1  4 application form for use by small employers applying for new

  1  5 health insurance coverage under group health plans offered by

  1  6 small employer carriers.  Small employer carriers shall be

  1  7 required to use the uniform application form not less than six

  1  8 months after the rules developing the form become effective

  1  9 under chapter 17A.

  1 10                           EXPLANATION

  1 11    This bill requires the commissioner of insurance to

  1 12 develop, by rule, a uniform health insurance application form

  1 13 for use by small employers applying for new health insurance

  1 14 coverage under group health plans offered by small employer

  1 15 carriers.  Small employer carriers shall be required to use

  1 16 the new form not less than six months after the rules

  1 17 developing the form become effective under Code chapter 17A.

  1 18 LSB 2564SS 82

  1 19 av:nh/gg/14
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Senate File 241 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act specifying an increasing percentage of electricity to be

  2    owned or purchased by electric utilities from alternative

  3    energy production facilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2177XS 82

  6 rn/es/88
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  1  1    Section 1.  Section 476.41, Code 2007, is amended to read

  1  2 as follows:

  1  3    476.41  PURPOSE == FINDINGS.

  1  4    1.  It is the policy of this state to encourage the

  1  5 development of alternate energy production facilities and

  1  6 small hydro facilities in order to conserve our finite and

  1  7 expensive energy resources and to provide for their most

  1  8 efficient use.

  1  9    2.  The general assembly finds all of the following:

  1 10  a.  Alternate energy production provides valuable economic

  1 11 development, creates high quality jobs, promotes energy

  1 12 independence, and contributes to the stabilization of

  1 13 electricity costs.

  1 14  b.  Alternate energy production can replace fossil fuel

  1 15 electricity production and facilitate important environmental

  1 16 benefits, including a reduction in the level of pollutants

  1 17 contributing to air and water pollution.

  1 18    c.  Prescribing a standard for alternate energy production

  1 19 is an established means utilized by other states to encourage

  1 20 alternate energy development and attain the resulting economic

  1 21 and environmental benefits, and will enable this state to be

  1 22 recognized as a national leader in all forms of alternate

  1 23 energy production.

  1 24    Sec. 2.  Section 476.44, subsection 2, Code 2007, is

  1 25 amended by striking the subsection and inserting in lieu

  1 26 thereof the following:

  1 27    2.  a.  An electric utility subject to this division,

  1 28 except as provided in paragraph "b", shall be required to own

  1 29 or purchase at least the following percentages of its total

  1 30 annual Iowa retail electric sales from alternate energy

  1 31 production facilities or small hydro facilities at the rates

  1 32 established pursuant to section 476.43:

  1 33    (1)  By December 31, 2010, ten percent.

  1 34    (2)  By December 31, 2015, fifteen percent.

  1 35    (3)  By December 31, 2020, twenty percent.
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  2  1    b.  An electric utility that serves fewer than ten thousand

  2  2 total customers may elect to be excluded from the requirements

  2  3 of paragraph "a".  The number of customers served shall be

  2  4 based on data required to be reported by the utility on an

  2  5 annual electric utility report filed with the energy

  2  6 information administration of the United States department of

  2  7 energy, commonly referred to as form 861, or its successor

  2  8 form.

  2  9                           EXPLANATION

  2 10    This bill requires electric utilities to own or purchase

  2 11 increasing percentages of their total annual Iowa retail

  2 12 electric sales from alternate energy production facilities or

  2 13 small hydro facilities by specified dates.

  2 14    Code section 476.42 defines an alternate energy production

  2 15 facility to include a solar, wind turbine, waste management,

  2 16 resource recovery, refuse=derived fuel, agricultural crops or

  2 17 residues, or woodburning facility, and includes land, systems,

  2 18 buildings, or improvements that are located at the project

  2 19 site and transmission or distribution facilities necessary to

  2 20 conduct the energy produced by the facility within the

  2 21 definition.  A small hydro facility is defined to include a

  2 22 hydroelectric facility at a dam, and land, systems, buildings,

  2 23 or improvements that are located at the project site and

  2 24 transmission or distribution facilities necessary to conduct

  2 25 the energy produced by the facility.

  2 26    The bill provides that an electric utility shall be

  2 27 required to own or purchase 10 percent of its total annual

  2 28 Iowa retail electric sales from alternate energy production

  2 29 facilities or small hydro facilities by December 31, 2010.

  2 30 This percentage is increased to 15 percent by December 31,

  2 31 2015, and to 20 percent by December 31, 2020.

  2 32    An exclusion is available for an electric utility that

  2 33 serves fewer than 10,000 total customers.  The bill provides

  2 34 that the number of customers served shall be based on data

  2 35 required to be reported by the utility on an annual electric
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  3  1 utility report filed with the energy information

  3  2 administration of the United States department of energy,

  3  3 commonly referred to as form 861, or its successor form.

  3  4 LSB 2177XS 82

  3  5 rn:nh/es/88
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Senate File 242 - Introduced
                                       SENATE FILE       

                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             

    Vote:  Ayes        Nays           Vote:  Ayes        Nays         

                 Approved                            

                                      A BILL FOR
  1 An Act providing for the inclusion of energy usage information in

  2    a real estate disclosure statement.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2543XS 82

  5 rn/je/5
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  1  1    Section 1.  Section 558A.4, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The disclosure statement shall include information

  1  4 relating to the condition and important characteristics of the

  1  5 property and structures located on the property, including

  1  6 significant defects in the structural integrity of the

  1  7 structure, as provided in rules which shall be adopted by the

  1  8 real estate commission pursuant to section 543B.9.  The

  1  9 disclosure statement shall also include whether the property

  1 10 is located in a real estate improvement district and the

  1 11 amount of any special assessment against the property under

  1 12 chapter 358C.  The rules may require the disclosure to include

  1 13 information relating to the property's zoning classification;

  1 14 the condition of plumbing, heating, or electrical systems; or

  1 15 the presence of pests; and shall require the disclosure to

  1 16 include information obtained from the applicable electric,

  1 17 gas, and water utilities providing services to the property,

  1 18 or from the owner of the property if such services are not

  1 19 supplied, relating to energy usage during the twelve=month

  1 20 period preceding the date of transfer.

  1 21                           EXPLANATION

  1 22    This bill provides for the inclusion of information on the

  1 23 real estate disclosure statement required pursuant to Code

  1 24 chapter 558A relating to energy usage during the 12=month

  1 25 period preceding the date of a transfer of ownership.  The

  1 26 bill provides that the information shall be obtained from the

  1 27 electric, gas, and water utilities providing services to the

  1 28 property, or from the owner of the property if such services

  1 29 are not supplied to the property.

  1 30 LSB 2543XS 82

  1 31 rn:nh/je/5
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  1  1                SENATE RESOLUTION NO. ___

  1  2                        BY  APPEL

  1  3             (COMPANION TO HR 18 BY TYMESON)

  1  4 A Resolution honoring the memory of John Wayne on the

  1  5    100th anniversary of his birth.

  1  6    WHEREAS, Marion Robert Morrison was born May 26,

  1  7 1907, in Winterset, Iowa; and

  1  8    WHEREAS, while a student at the University of

  1  9 Southern California, cowboy actor Tom Mix got young

  1 10 Marion a summer job as a prop man at a film studio,

  1 11 where he began acting in a few bit parts under the

  1 12 name "John Wayne"; and

  1 13    WHEREAS, over the next 50 years John Wayne became a

  1 14 cinematic legend, starring in 152 movies; and

  1 15    WHEREAS, more than a movie star, John Wayne

  1 16 typified the best in American character, a quiet man

  1 17 of strength, without guile, greed, or bluster; and

  1 18    WHEREAS, John Wayne can best be summed up in the

  1 19 words of former President Jimmy Carter, who said:  "In

  1 20 an age of few heroes, he was the genuine article.";

  1 21 and

  1 22    WHEREAS, in 1979, in recognition of his

  1 23 "distinguished career as an actor and his service to

  1 24 the nation", John Wayne was awarded the Congressional

  1 25 Gold Medal, joining such luminaries as George

  1 26 Washington, Charles Lindbergh, and Jonas Salk; and

  1 27    WHEREAS, the legacy of John Wayne remains, through

  1 28 the good works of the John Wayne Cancer Foundation and

  1 29 Cancer Institute; and

  1 30    WHEREAS, the city of Winterset, Iowa, will hold a

Senate Resolution 17 - Introduced continued

  2  1 gala centennial May 25 through May 27, 2007; NOW

  2  2 THEREFORE,

  2  3    BE IT RESOLVED BY THE SENATE, That the Senate

  2  4 honors the memory of this great American and

  2  5 encourages all Iowans to participate in the Winterset

  2  6 celebrations.

  2  7 LSB 2044SS 82

  2  8 jr:nh/gg/14

                           1
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Senate Study Bill 1247 
                                       SENATE/HOUSE FILE       

                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             

    Vote:  Ayes        Nays           Vote:  Ayes        Nays         

                 Approved                            

                                      A BILL FOR
  1 An Act relating to financial and regulatory matters by making and

  2    revising appropriations for the fiscal years beginning July 1,

  3    2004, 2005, and 2006, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1112XG 82

  6 jp/gg/14
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  1  1                           DIVISION I

  1  2                  ADMINISTRATION AND REGULATION

  1  3              DEPARTMENT OF ADMINISTRATIVE SERVICES

  1  4                          UTILITY COSTS

  1  5    Section 1.  2006 Iowa Acts, chapter 1177, section 1,

  1  6 subsection 2, is amended to read as follows:

  1  7    2.  For the payment of utility costs:

  1  8 .................................................. $  3,080,865
  1  9                                                       4,280,865
  1 10    Notwithstanding section 8.33, any excess funds appropriated

  1 11 for utility costs in this subsection shall not revert to the

  1 12 general fund of the state at the end of the fiscal year but

  1 13 shall remain available for expenditure for the purposes of

  1 14 this subsection during the fiscal year beginning July 1, 2007.

  1 15    It is the intent of the general assembly that the

  1 16 department shall reduce utility costs through energy

  1 17 conservation practices.  The goal of the general assembly is

  1 18 to reduce energy use by ten percent to save money, conserve

  1 19 energy resources, and reduce pollution.

  1 20                       OFFICE OF GOVERNOR

  1 21    Sec. 2.  2006 Iowa Acts, chapter 1177, section 10,

  1 22 subsection 2, is amended to read as follows:

  1 23    2.  TERRACE HILL QUARTERS

  1 24    For salaries, support, maintenance, and miscellaneous

  1 25 purposes for the governor's quarters at Terrace Hill, and for

  1 26 not more than the following full=time equivalent positions:

  1 27 .................................................. $    378,633
  1 28                                                         483,633
  1 29 ............................................... FTEs       8.00

  1 30                      DEPARTMENT OF REVENUE

  1 31                           OPERATIONS

  1 32    Sec. 3.  2006 Iowa Acts, chapter 1177, section 18,

  1 33 unnumbered paragraph 2, is amended to read as follows:

  1 34    For salaries, support, maintenance, and miscellaneous

  1 35 purposes, and for not more than the following full=time
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  2  1 equivalent positions:

  2  2 ................................................. $ 23,138,575
  2  3                                                     23,238,575
  2  4 .............................................. FTEs     392.64

  2  5                           DIVISION II

  2  6                      ECONOMIC DEVELOPMENT

  2  7    Sec. 4.  TARGETED SMALL BUSINESS TASK FORCE REPORT.  There

  2  8 is appropriated from the general fund of the state to the

  2  9 department of economic development for the fiscal year

  2 10 beginning July 1, 2006, and ending June 30, 2007, the

  2 11 following amount, or so much thereof as is necessary, to be

  2 12 used for the purposes designated:

  2 13    For implementation of the December 8, 2006, report of the

  2 14 targeted small business task force created pursuant to

  2 15 Executive Order Number 49:

  2 16 .................................................. $  4,000,000

  2 17    Notwithstanding section 8.33, moneys appropriated in this

  2 18 section that remain unencumbered or unobligated at the close

  2 19 of the fiscal year shall not revert but shall remain available

  2 20 for expenditure for the purposes designated until the close of

  2 21 the succeeding fiscal year.

  2 22                          DIVISION III

  2 23                            EDUCATION

  2 24                     STATE BOARD OF REGENTS

  2 25    Sec. 5.  CENTER FOR REGENERATIVE MEDICINE.  There is

  2 26 appropriated from the general fund of the state to the state

  2 27 board of regents for the fiscal year beginning July 1, 2006,

  2 28 and ending June 30, 2007, the following amount, or so much

  2 29 thereof as is necessary, to be used for the purposes

  2 30 designated:

  2 31    For development and implementation of an Iowa center for

  2 32 regenerative medicine at the university of Iowa:

  2 33 .................................................. $  2,500,000

  2 34    Notwithstanding section 8.33, moneys appropriated in this

  2 35 section that remain unencumbered or unobligated at the close
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  3  1 of the fiscal year shall not revert but shall remain available

  3  2 for expenditure for the purposes designated until the close of

  3  3 the succeeding fiscal year.

  3  4                           DIVISION IV

  3  5                         JUSTICE SYSTEM

  3  6                    DEPARTMENT OF CORRECTIONS

  3  7                           FACILITIES

  3  8    Sec. 6.  2006 Iowa Acts, chapter 1183, section 4,

  3  9 subsection 1, paragraphs b, c, e, g, and j, are amended to

  3 10 read as follows:

  3 11    b.  For the operation of the Anamosa correctional facility,

  3 12 including salaries, support, maintenance, and miscellaneous

  3 13 purposes:

  3 14 .................................................. $ 28,903,747
  3 15                                                      29,203,747
  3 16    Moneys are provided within this appropriation for one full=

  3 17 time substance abuse counselor for the Luster Heights

  3 18 facility, for the purpose of certification of a substance

  3 19 abuse program at that facility.

  3 20    c.  For the operation of the Oakdale correctional facility,

  3 21 including salaries, support, maintenance, and miscellaneous

  3 22 purposes:

  3 23 .................................................. $ 28,972,190
  3 24                                                      32,392,728
  3 25    e.  For the operation of the Mt. Pleasant correctional

  3 26 facility, including salaries, support, maintenance, and

  3 27 miscellaneous purposes:

  3 28 .................................................. $ 24,929,418
  3 29                                                      25,429,418
  3 30    g.  For the operation of the Clarinda correctional

  3 31 facility, including salaries, support, maintenance, and

  3 32 miscellaneous purposes:

  3 33 .................................................. $ 24,251,587
  3 34                                                      24,651,587
  3 35    Moneys received by the department of corrections as
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  4  1 reimbursement for services provided to the Clarinda youth

  4  2 corporation are appropriated to the department and shall be

  4  3 used for the purpose of operating the Clarinda correctional

  4  4 facility.

  4  5    j.  For reimbursement of counties for temporary confinement

  4  6 of work release and parole violators, as provided in sections

  4  7 901.7, 904.908, and 906.17 and for offenders confined pursuant

  4  8 to section 904.513:

  4  9 .................................................. $    799,954
  4 10                                                       1,199,954
  4 11                    DEPARTMENT OF CORRECTIONS

  4 12                         ADMINISTRATION

  4 13    Sec. 7.  2006 Iowa Acts, chapter 1183, section 5,

  4 14 subsection 1, paragraph a, unnumbered paragraph 1, is amended

  4 15 to read as follows:

  4 16    For general administration, including salaries, support,

  4 17 maintenance, employment of an education director to administer

  4 18 a centralized education program for the correctional system,

  4 19 and miscellaneous purposes:

  4 20 .................................................. $  3,928,438
  4 21                                                       4,228,438
  4 22                   DEPARTMENT OF PUBLIC SAFETY

  4 23                      DIVISION OF CRIMINAL

  4 24                          INVESTIGATION

  4 25    Sec. 8.  2006 Iowa Acts, chapter 1183, section 16,

  4 26 subsection 2, unnumbered paragraph 1, is amended to read as

  4 27 follows:

  4 28    For the division of criminal investigation, including the

  4 29 state's contribution to the peace officers' retirement,

  4 30 accident, and disability system provided in chapter 97A in the

  4 31 amount of 17 percent of the salaries for which the funds are

  4 32 appropriated, to meet federal fund matching requirements, and

  4 33 for not more than the following full=time equivalent

  4 34 positions:

  4 35 .................................................. $ 18,673,875
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  5  1                                                      19,140,375
  5  2 ............................................... FTEs     270.50

  5  3                   DEPARTMENT OF PUBLIC SAFETY

  5  4                       STATE FIRE MARSHAL

  5  5    Sec. 9.  Section 2006 Iowa Acts, chapter 1183, section 16,

  5  6 subsection 5, paragraph b, is amended to read as follows:

  5  7    b.  For the division of state fire marshal, for fire

  5  8 protection services as provided through the state fire service

  5  9 and emergency response council as created in the department,

  5 10 and for not more than the following full=time equivalent

  5 11 positions:

  5 12 .................................................. $    675,820
  5 13                                                         775,820
  5 14 ............................................... FTEs      10.00

  5 15                   DEPARTMENT OF PUBLIC SAFETY

  5 16                          STATE PATROL

  5 17    Sec. 10.  2006 Iowa Acts, chapter 1183, section 16,

  5 18 subsection 6, unnumbered paragraph 1, is amended to read as

  5 19 follows:

  5 20    For the division of state patrol, for salaries, support,

  5 21 maintenance, workers' compensation costs, and miscellaneous

  5 22 purposes, including the state's contribution to the peace

  5 23 officers' retirement, accident, and disability system provided

  5 24 in chapter 97A in the amount of 17 percent of the salaries for

  5 25 which the funds are appropriated, and for not more than the

  5 26 following full=time equivalent positions:

  5 27 .................................................. $ 45,185,618
  5 28                                                      45,335,618
  5 29 ............................................... FTEs     531.00

  5 30                           DIVISION V

  5 31                  TOBACCO SETTLEMENT TRUST FUND

  5 32    Sec. 11.  FY 2006=2007.  There is appropriated from the

  5 33 tax=exempt bond proceeds restricted capital funds account of

  5 34 the tobacco settlement trust fund to the following departments

  5 35 and agencies for the fiscal year beginning July 1, 2006, and
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  6  1 ending June 30, 2007, the following amounts, or so much

  6  2 thereof as is necessary, to be used for the purposes

  6  3 designated:

  6  4    1.  DEPARTMENT OF ADMINISTRATIVE SERVICES

  6  5    a.  For costs associated with the replacement of the roof

  6  6 at the governor's mansion at Terrace Hill:

  6  7 .................................................. $    700,000

  6  8    b.  For upgrades to the electrical distribution system

  6  9 serving the capitol complex:

  6 10 .................................................. $    800,000

  6 11    2.  DEPARTMENT OF PUBLIC SAFETY

  6 12    For costs associated with the acquisition of property, the

  6 13 purchase and installation of radio consoles at public safety

  6 14 facilities, and the purchase of office furnishings and

  6 15 equipment for the records and property center:

  6 16 .................................................. $  2,400,000

  6 17                 CHANGES TO PRIOR APPROPRIATIONS

  6 18              DEPARTMENT OF ADMINISTRATIVE SERVICES

  6 19                          FY 2004=2005

  6 20    Sec. 12.  2004 Iowa Acts, chapter 1175, section 304,

  6 21 subsection 1, paragraph a, is amended to read as follows:

  6 22    a.  For the payment of claims relating to the purchase and

  6 23 implementation of an integrated information for Iowa system,

  6 24 notwithstanding section 12E.12, subsection 1, paragraph "b",

  6 25 subparagraph (1):

  6 26 .................................................. $  6,049,284
  6 27                                                       4,549,284
  6 28                   DEPARTMENT OF PUBLIC SAFETY

  6 29                          FY 2005=2006

  6 30    Sec. 13.  2006 Iowa Acts, chapter 1179, section 12,

  6 31 subsection 1, paragraph e, is amended to read as follows:

  6 32    e.  DEPARTMENT OF PUBLIC SAFETY

  6 33    For construction of an Iowa state patrol post in district

  6 34 8:

  6 35 .................................................. $  2,400,000
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  7  1                                                               0
  7  2                           DIVISION VI

  7  3                         EFFECTIVE DATE

  7  4    Sec. 14.  EFFECTIVE DATE.  This Act, being deemed of

  7  5 immediate importance, takes effect upon enactment.

  7  6                           EXPLANATION

  7  7    This bill relates to financial and regulatory matters by

  7  8 making and increasing appropriations for FY 2004=2005 and FY

  7  9 2006=2007.  The bill is organized into divisions.

  7 10    ADMINISTRATION AND REGULATION == This division increases an

  7 11 appropriation to the department of administrative services for

  7 12 payment of utility costs an appropriation to the offices of

  7 13 the governor and lieutenant governor for the operation of

  7 14 Terrace Hill, and an appropriation to the department of

  7 15 revenue for operations.  The appropriations are from the

  7 16 general fund of the state for FY 2006=2007.

  7 17    ECONOMIC DEVELOPMENT == This division makes a supplemental

  7 18 appropriation from the general fund of the state to the

  7 19 department of economic development for FY 2006=2007.  The

  7 20 appropriation is provided for implementation of the December

  7 21 8, 2006, report of the targeted small business task force

  7 22 created pursuant to Governor Vilsack's Executive Order Number

  7 23 49.

  7 24    EDUCATION == This division provides a supplemental

  7 25 appropriation from the general fund of the state for FY

  7 26 2006=2007 to the state board of regents for development and

  7 27 implementation of an Iowa center for regenerative medicine at

  7 28 the university of Iowa.  The appropriation is subject to a

  7 29 nonreversion clause allowing carry forward of unexpended

  7 30 funds.

  7 31    JUSTICE SYSTEM == This division addresses certain

  7 32 appropriations from the general fund of the state for FY

  7 33 2006=2007 included in the justice system budget.

  7 34    Appropriations to the department of corrections for

  7 35 departmental facilities and general administration are
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  8  1 increased.

  8  2    Appropriations to the department of public safety for the

  8  3 divisions of criminal investigation, state fire marshal, and

  8  4 state patrol are increased.

  8  5    TOBACCO SETTLEMENT TRUST FUND == This division makes new

  8  6 appropriations and revises existing appropriations from the

  8  7 tax=exempt bond proceeds restricted capital funds account of

  8  8 the tobacco settlement trust fund.

  8  9    New appropriations are made for FY 2006=2007 to the

  8 10 department of administrative services for roof replacement at

  8 11 Terrace Hill and for upgrades to the capitol complex

  8 12 electrical distribution system and to the department of public

  8 13 safety for property acquisition, radio consoles, and office

  8 14 furnishings and equipment.

  8 15    Existing appropriations are reduced for FY 2004=2005 to the

  8 16 department of administrative services for purchase and

  8 17 installation of an integrated information for Iowa system and

  8 18 for FY 2005=2006 to the department of public safety for

  8 19 construction of an Iowa state patrol post.

  8 20    EFFECTIVE DATE == This division provides that the bill

  8 21 takes effect upon enactment.

  8 22 LSB 1112XG 82

  8 23 jp:mg/gg/14.4
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations involving state

  2    government, including provisions affecting agriculture and

  3    natural resources.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1114XG 82

  6 da/es/88
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  1  1         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1  2                     GENERAL APPROPRIATIONS

  1  3    Section 1.  GENERAL FUND == DEPARTMENT.  There is

  1  4 appropriated from the general fund of the state to the

  1  5 department of agriculture and land stewardship for the fiscal

  1  6 year beginning July 1, 2007, and ending June 30, 2008, the

  1  7 following amount, or so much thereof as is necessary, to be

  1  8 used for the purposes designated:

  1  9    For purposes of supporting the department, including its

  1 10 divisions, for administration, regulation, and programs, for

  1 11 salaries, support, maintenance, and miscellaneous purposes:

  1 12 .................................................. $ 18,843,498

  1 13         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1 14          DESIGNATED APPROPRIATIONS == ANIMAL HUSBANDRY

  1 15    Sec. 2.  GENERAL FUND == CHRONIC WASTING DISEASE CONTROL

  1 16 PROGRAM.  There is appropriated from the general fund of the

  1 17 state to the department of agriculture and land stewardship

  1 18 for the fiscal year beginning July 1, 2007, and ending June

  1 19 30, 2008, the following amount, or so much thereof as is

  1 20 necessary, to be used for the purposes designated:

  1 21    For purposes of administering a chronic wasting disease

  1 22 control program for the control of chronic wasting disease

  1 23 which threatens farm deer as provided in chapter 170,

  1 24 including for salaries, support, maintenance, and

  1 25 miscellaneous purposes:

  1 26 .................................................. $    100,000

  1 27    The program may include procedures for the inspection and

  1 28 testing of farm deer, responses to reported cases of chronic

  1 29 wasting disease, and methods to ensure that owners of farm

  1 30 deer may engage in the movement and sale of farm deer.

  1 31    Sec. 3.  HORSE AND DOG RACING.  There is appropriated from

  1 32 the moneys available under section 99D.13 to the department of

  1 33 agriculture and land stewardship for the fiscal year beginning

  1 34 July 1, 2007, and ending June 30, 2008, the following amount,

  1 35 or so much thereof as is necessary, to be used for the
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  2  1 purposes designated:

  2  2    For purposes of supporting the department's administration

  2  3 and enforcement of horse and dog racing law pursuant to

  2  4 section 99D.22, including for salaries, support, maintenance,

  2  5 and miscellaneous purposes:

  2  6 .................................................. $    305,516

  2  7    Sec. 4.  GENERAL FUND == DAIRY PRODUCTS CONTROL.  There is

  2  8 appropriated from the general fund of the state to the

  2  9 department of agriculture and land stewardship for the fiscal

  2 10 year beginning July 1, 2007, and ending June 30, 2008, the

  2 11 following amount, or so much thereof as is necessary, to be

  2 12 used for the purposes designated:

  2 13    For purposes of supporting the operations of the dairy

  2 14 products control bureau, including for salaries, support,

  2 15 maintenance, and miscellaneous purposes:

  2 16 .................................................. $    693,166

  2 17    Sec. 5.  GENERAL FUND == AVIAN INFLUENZA CONTROL.  There is

  2 18 appropriated from the general fund of the state to the

  2 19 department of agriculture and land stewardship for the fiscal

  2 20 year beginning July 1, 2007, and ending June 30, 2008, the

  2 21 following amount, or so much thereof as is necessary, to be

  2 22 used for the purpose designated:

  2 23    For purposes of controlling avian influenza by conducting

  2 24 testing and monitoring:

  2 25 .................................................. $     50,000

  2 26    Notwithstanding section 8.33, moneys appropriated in this

  2 27 section that remain unencumbered or unobligated at the close

  2 28 of the fiscal year shall not revert but shall remain available

  2 29 to be used for the continued testing and monitoring of avian

  2 30 influenza.

  2 31    Sec. 6.  GENERAL FUND == APIARY LAW.  There is appropriated

  2 32 from the general fund of the state to the department of

  2 33 agriculture and land stewardship for the fiscal year beginning

  2 34 July 1, 2007, and ending June 30, 2008, the following amount,

  2 35 or so much thereof as is necessary, to be used for the
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  3  1 purposes designated:

  3  2    For purposes of administering and enforcing apiary law as

  3  3 provided in chapter 160, including for salaries, support,

  3  4 maintenance, and miscellaneous purposes:

  3  5 .................................................. $     40,000

  3  6         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  3  7           DESIGNATED APPROPRIATIONS == MISCELLANEOUS

  3  8    Sec. 7.  GENERAL FUND == SOIL AND WATER CONSERVATION

  3  9 DISTRICTS.  There is appropriated from the general fund of the

  3 10 state to the department of agriculture and land stewardship

  3 11 for the fiscal year beginning July 1, 2007, and ending June

  3 12 30, 2008, the following amount, or so much thereof as is

  3 13 necessary, to be used for the purposes designated:

  3 14    For purposes of reimbursing commissioners of soil and water

  3 15 conservation districts for administrative expenses including

  3 16 but not limited to travel expenses, technical training, and

  3 17 professional dues:

  3 18 .................................................. $    250,000

  3 19    A soil and water conservation district receiving moneys

  3 20 from an allocation provided pursuant to this section shall

  3 21 submit a report to the soil conservation division of the

  3 22 department of agriculture and land stewardship by July 1,

  3 23 2008, accounting for moneys which have been expended or

  3 24 unexpended or which have been obligated or encumbered.  The

  3 25 report shall state how the moneys were used.

  3 26    Sec. 8.  GENERAL FUND == SENIOR FARMERS MARKET NUTRITION

  3 27 PROGRAM.  There is appropriated from the general fund of the

  3 28 state to the department of agriculture and land stewardship

  3 29 for the fiscal year beginning July 1, 2007, and ending June

  3 30 30, 2008, the following amount, or so much thereof as is

  3 31 necessary, to be used for the purposes designated:

  3 32    For purposes of administering a senior farmers market

  3 33 nutrition program, including for salaries, support,

  3 34 maintenance, and miscellaneous purposes:

  3 35 .................................................. $     77,000
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  4  1    Sec. 9.  GENERAL FUND == STATE INTERAGENCY MISSOURI RIVER

  4  2 AUTHORITY.  There is appropriated from the general fund of the

  4  3 state to the department of agriculture and land stewardship

  4  4 for the fiscal year beginning July 1, 2007, and ending June

  4  5 30, 2008, the following amount, or so much thereof as is

  4  6 necessary, to be used for the purpose designated:

  4  7    For purposes of supporting the department's membership in

  4  8 the state interagency Missouri river authority, created in

  4  9 section 28L.1, in the Missouri river basin association:

  4 10 .................................................. $      9,535

  4 11                 DEPARTMENT OF NATURAL RESOURCES

  4 12                     GENERAL APPROPRIATIONS

  4 13    Sec. 10.  GENERAL FUND == DEPARTMENT.

  4 14    1.  There is appropriated from the general fund of the

  4 15 state to the department of natural resources for the fiscal

  4 16 year beginning July 1, 2007, and ending June 30, 2008, the

  4 17 following amount, or so much thereof as is necessary, to be

  4 18 used for the purposes designated:

  4 19    For purposes of supporting the department, including its

  4 20 divisions, for administration, regulation, and programs, for

  4 21 salaries, support, maintenance, and miscellaneous purposes:

  4 22 .................................................. $ 19,012,968

  4 23    2.  Of the amount appropriated in subsection 1, $75,000

  4 24 shall be allocated to carry out agreements negotiated by the

  4 25 Iowa emergency response commission and the department of

  4 26 natural resources relating to emergency and hazardous

  4 27 chemicals as provided in section 30.7.

  4 28    Sec. 11.  STATE FISH AND GAME PROTECTION FUND == DIVISION

  4 29 OF FISH AND WILDLIFE.

  4 30    1.  a.  There is appropriated from the state fish and game

  4 31 protection fund to the department of natural resources for the

  4 32 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  4 33 the following amount, or so much thereof as is necessary, to

  4 34 be used for the purposes designated:

  4 35    For purposes of supporting the division of fish and
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  5  1 wildlife, including for administration, regulation, and

  5  2 programs, and for salaries, support, maintenance, equipment,

  5  3 and miscellaneous purposes:

  5  4 .................................................. $ 36,371,314

  5  5    b.  Notwithstanding section 455A.10, the department may use

  5  6 the unappropriated balance remaining in the state fish and

  5  7 game protection fund to provide for the funding of health and

  5  8 life insurance premium payments from unused sick leave

  5  9 balances of conservation peace officers employed in a

  5 10 protection occupation who retire, pursuant to section 97B.49B.

  5 11    2.  The department shall not expend more moneys from the

  5 12 state fish and game protection fund than provided in this

  5 13 section, unless the expenditure derives from contributions

  5 14 made by a private entity, or a grant or moneys received from

  5 15 the federal government, and is approved by the natural

  5 16 resource commission.  The department of natural resources

  5 17 shall promptly notify the legislative services agency and the

  5 18 chairpersons and ranking members of the joint appropriations

  5 19 subcommittee on agriculture and natural resources concerning

  5 20 the commission's approval.

  5 21    Sec. 12.  GROUNDWATER PROTECTION FUND == WATER QUALITY.

  5 22    There is appropriated from the groundwater protection fund

  5 23 created in section 455E.11 to the department of natural

  5 24 resources for the fiscal year beginning July 1, 2007, and

  5 25 ending June 30, 2008, from those moneys which are not

  5 26 allocated pursuant to that section, the following amount, or

  5 27 so much thereof as is necessary, to be used for the purposes

  5 28 designated:

  5 29    For purposes of supporting the department's protection of

  5 30 the state's groundwater, including for administration,

  5 31 regulation, and programs, and for salaries, support,

  5 32 maintenance, equipment, and miscellaneous purposes:

  5 33 .................................................. $  3,455,832

  5 34                 DEPARTMENT OF NATURAL RESOURCES

  5 35                        RELATED TRANSFERS
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  6  1    Sec. 13.  SPECIAL SNOWMOBILE FUND == SNOWMOBILE PROGRAM.

  6  2 There is transferred on July 1, 2007, from the fees required

  6  3 to be deposited in the special snowmobile fund under section

  6  4 321G.7 to the state fish and game protection fund and

  6  5 appropriated to the department of natural resources for the

  6  6 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  6  7 the following amount, or so much thereof as is necessary, to

  6  8 be used for the purpose designated:

  6  9    For purposes of administering and enforcing the state

  6 10 snowmobile program:

  6 11 .................................................. $    100,000

  6 12                 DEPARTMENT OF NATURAL RESOURCES

  6 13                    DESIGNATED APPROPRIATIONS

  6 14    Sec. 14.  UNASSIGNED REVENUE FUND == UNDERGROUND STORAGE

  6 15 TANK SECTION EXPENSES.  There is appropriated from the

  6 16 unassigned revenue fund administered by the Iowa comprehensive

  6 17 underground storage tank fund board, to the department of

  6 18 natural resources for the fiscal year beginning July 1, 2007,

  6 19 and ending June 30, 2008, the following amount, or so much

  6 20 thereof as is necessary, to be used for the purpose

  6 21 designated:

  6 22    For purposes of paying for administration expenses of the

  6 23 department's underground storage tank section:

  6 24 .................................................. $    200,000

  6 25    Sec. 15.  MARINE FUEL TAX FUND.  There is appropriated from

  6 26 the marine fuel tax fund created in section 452A.79A, as

  6 27 enacted by 2006 Iowa Acts, chapter 1179, section 60, to the

  6 28 department of natural resources for the fiscal year beginning

  6 29 July 1, 2007, and ending June 30, 2008, the following amount,

  6 30 or so much thereof as is necessary, to be used for the

  6 31 purposes designated:

  6 32    For purposes of funding capital projects in its

  6 33 recreational boating program as specified in section 452A.79,

  6 34 and to support local cost=share grants to be used for capital

  6 35 expenditures by local government units for boating
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  7  1 accessibility:

  7  2 .................................................. $  2,300,000

  7  3    Notwithstanding section 8.33, moneys appropriated in this

  7  4 section that remain unencumbered or unobligated on June 30,

  7  5 2008, shall not revert but shall remain available for the

  7  6 purposes designated until June 30, 2009, or until the project

  7  7 for which the appropriation was made is completed, whichever

  7  8 is earlier.

  7  9                           IOWA STATE

  7 10              UNIVERSITY DESIGNATED APPROPRIATIONS

  7 11    Sec. 16.  AGRICULTURAL REMEDIATION FUND == OPEN FEEDLOT

  7 12 WATER QUALITY RESEARCH PROJECT.  There is appropriated from

  7 13 the agrichemical remediation fund created in section 161.7 to

  7 14 the Iowa state university of science and technology for the

  7 15 fiscal year beginning July 1, 2007, and ending June 30, 2008,

  7 16 the following amount, or so much thereof as is necessary, to

  7 17 be used for the purposes designated:

  7 18    For purposes of supporting a water quality research project

  7 19 which studies the effectiveness of alternative technologies

  7 20 used to reduce risks to water quality from effluent

  7 21 originating from open feedlots which house beef cattle:

  7 22 .................................................. $     50,000

  7 23    In conducting the project, Iowa state university shall

  7 24 cooperate with the Iowa cattlemen's association, the

  7 25 department of natural resources, the department of agriculture

  7 26 and land stewardship, and the United States department of

  7 27 agriculture natural resource conservation service.

  7 28    Sec. 17.  VETERINARY DIAGNOSTIC LABORATORY.

  7 29    There is appropriated from the general fund of the state to

  7 30 Iowa state university of science and technology for the fiscal

  7 31 year beginning July 1, 2007, and ending June 30, 2008, the

  7 32 following amount, or so much thereof as is necessary, to be

  7 33 used for the purposes designated:

  7 34    For purposes of supporting the college of veterinary

  7 35 medicine for the operation of the veterinary diagnostic
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  8  1 laboratory:

  8  2 .................................................. $  1,000,000

  8  3         NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

  8  4                           PERMIT FUND

  8  5    Sec. 18.  DEPARTMENT OF NATURAL RESOURCES.  There is

  8  6 appropriated from the national pollutant discharge elimination

  8  7 system permit fund created in section 455B.196 to the

  8  8 department of natural resources for the fiscal year beginning

  8  9 July 1, 2007, and ending June 30, 2008, the following amount,

  8 10 or so much thereof as is necessary, to be used for the

  8 11 purposes designated:

  8 12    For purposes of expediting the department's processing of

  8 13 national pollutant discharge elimination system applications

  8 14 and the issuance of permits, including salaries, support,

  8 15 maintenance, and miscellaneous purposes:

  8 16 .................................................. $    600,000

  8 17    Sec. 19.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

  8 18 appropriated from the national pollutant discharge elimination

  8 19 system permit fund created in section 455B.196 to the

  8 20 department of economic development for the fiscal year

  8 21 beginning July 1, 2007, and ending June 30, 2008, the

  8 22 following amount, or so much thereof as is necessary, to be

  8 23 used for the purposes designated:

  8 24    For purposes of expediting the department of natural

  8 25 resources processing of national pollutant discharge

  8 26 elimination system applications and the issuance of permits,

  8 27 including salaries, support, maintenance, and miscellaneous

  8 28 purposes:

  8 29 .................................................. $    100,000

  8 30    1.  The department of economic development shall provide

  8 31 one full=time equivalent position to support an environmental

  8 32 advocate to provide technical assistance to persons engaged in

  8 33 livestock operations who may require a national pollutant

  8 34 discharge elimination system permit as provided in section

  8 35 455B.197.

  9  1    2.  The department of economic development shall provide

  9  2 one full=time equivalent position to support an environmental

  9  3 advocate to provide technical assistance to persons who are

  9  4 not engaged in livestock operations who may require a national

  9  5 pollutant discharge elimination system permit as provided in

  9  6 section 455B.197.

  9  7                          MISCELLANEOUS

  9  8    Sec. 20.  FLOODPLAIN PERMIT BACKLOG.  Notwithstanding any

  9  9 contrary provision of state law, for the fiscal year beginning

  9 10 July 1, 2007, and ending June 30, 2008, the department of

  9 11 natural resources may use additional funds available to the

  9 12 department from stormwater discharge permit fees for

  9 13 additional staffing to reduce the department's floodplain

  9 14 permit backlog.

  9 15    Sec. 21.  IMPLEMENTATION OF THE FEDERAL TOTAL MAXIMUM DAILY

  9 16 LOAD PROGRAM.  Notwithstanding any contrary provision of state

  9 17 law, for the fiscal year beginning July 1, 2007, and ending

  9 18 June 30, 2008, the department of natural resources may use

  9 19 additional funds available to the department from stormwater

  9 20 discharge permit fees for additional staffing for

  9 21 implementation of the federal total maximum daily load

  9 22 program.

  9 23                       STATUTORY LANGUAGE

  9 24    Sec. 22.  Section 30.5, subsection 2, Code 2007, is amended

  9 25 to read as follows:

  9 26    2.  The commission may enter into agreements pursuant to

  9 27 chapter 28E to accomplish any duty imposed upon the commission

  9 28 by the Emergency Planning and Community Right=to=know Act, but

  9 29 the commission shall not compensate any governmental unit for

  9 30 the performance of duties pursuant to such an agreement.

  9 31 Funding for administering the duties of the commission under

  9 32 sections 30.7, 30.8, and 30.9 shall be included in the budgets

  9 33 of the department of workforce development, the department of

  9 34 natural resources, and the department of public defense,

  9 35 respectively.
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 10  1    Sec. 23.  Section 30.7, Code 2007, is amended to read as

 10  2 follows:

 10  3    30.7  DUTIES TO BE ALLOCATED TO DEPARTMENT OF WORKFORCE

 10  4 DEVELOPMENT NATURAL RESOURCES == EMERGENCY AND HAZARDOUS

 10  5 CHEMICALS.

 10  6    Agreements negotiated by the commission and the department

 10  7 of workforce development natural resources shall provide for

 10  8 the allocation of duties to the department of workforce

 10  9 development natural resources as follows:

 10 10    1.  Material safety data sheets or a list for chemicals

 10 11 required to be submitted to the commission under section 311

 10 12 of the Emergency Planning and Community Right=to=know Act, 42

 10 13 U.S.C. } 11021, shall be submitted to the department of

 10 14 workforce development natural resources.  Submission to that

 10 15 department constitutes compliance with the requirement for

 10 16 notification to the commission.

 10 17    2.  Emergency and hazardous chemical inventory forms

 10 18 required to be submitted to the commission under section 312

 10 19 of the Emergency Planning and Community Right=to=know Act, 42

 10 20 U.S.C. } 11022, shall be submitted to the department of

 10 21 workforce development natural resources.  Submission to that

 10 22 department constitutes compliance with the requirement for

 10 23 notification to the commission.

 10 24    3.  The department of workforce development natural

 10 25 resources shall advise the commission of the failure of any

 10 26 facility owner or operator to submit information as required

 10 27 under sections 311 and 312 of the Emergency Planning and

 10 28 Community Right=to=know Act, 42 U.S.C. } 11021 and 11022.

 10 29    4.  The department of workforce development natural

 10 30 resources shall make available to the public upon request

 10 31 during normal working hours the information forms in its

 10 32 possession pursuant to sections 312 and 324 of the Emergency

 10 33 Planning and Community Right=to=know Act, 42 U.S.C. } 11022

 10 34 and 11044.

 10 35    5.  The department of workforce development natural

Senate Study Bill 1248 continued

 11  1 resources shall compile data or information from the emergency

 11  2 and hazardous chemical inventory forms required to be

 11  3 submitted to the commission under section 312 of the Emergency

 11  4 Planning and Community Right=to=know Act, 42 U.S.C. } 11022.

 11  5    Sec. 24.  Section 84A.5, subsection 3, Code 2007, is

 11  6 amended to read as follows:

 11  7    3.  The division of labor services is responsible for the

 11  8 administration of the laws of this state under chapters 88,

 11  9 88A, 88B, 89, 89A, 89B, 90A, 91, 91A, 91C, 91D, 91E, 92, and

 11 10 94A, and sections 30.7 and section 85.68.  The executive head

 11 11 of the division is the labor commissioner, appointed pursuant

 11 12 to section 91.2.

 11 13    Sec. 25.  Section 91.4, subsection 5, Code 2007, is amended

 11 14 to read as follows:

 11 15    5.  The director of the department of workforce

 11 16 development, in consultation with the labor commissioner,

 11 17 shall, at the time provided by law, make an annual report to

 11 18 the governor setting forth in appropriate form the business

 11 19 and expense of the division of labor services for the

 11 20 preceding year, the number of disputes or violations processed

 11 21 by the division and the disposition of the disputes or

 11 22 violations, and other matters pertaining to the division which

 11 23 are of public interest, together with recommendations for

 11 24 change or amendment of the laws in this chapter and chapters

 11 25 88, 88A, 88B, 89, 89A, 89B, 90A, 91A, 91C, 91D, 91E, 92, and

 11 26 94A, and sections 30.7 and section 85.68, and the

 11 27 recommendations, if any, shall be transmitted by the governor

 11 28 to the first general assembly in session after the report is

 11 29 filed.

 11 30                           EXPLANATION

 11 31    GENERAL.  This bill relates to agriculture and natural

 11 32 resources by making appropriations for the 2007=2008 fiscal

 11 33 year to support related entities, including the department of

 11 34 agriculture and land stewardship, the department of natural

 11 35 resources, the department of economic development, and Iowa
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 12  1 state university.

 12  2    The bill appropriates moneys to the department of

 12  3 agriculture and land stewardship and the department of natural

 12  4 resources.  The appropriations are made to support those

 12  5 departments for administration, regulation, and programs.  The

 12  6 bill also provides moneys to support specific programs or

 12  7 projects administered by those departments.  The bill

 12  8 appropriates moneys from a number of sources, including the

 12  9 general fund of the state, the state fish and game protection

 12 10 fund, the groundwater protection fund, the marine fuel tax

 12 11 fund, and the national pollutant discharge elimination system

 12 12 permit fund.

 12 13    DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.  For the

 12 14 department of agriculture and land stewardship, moneys are

 12 15 appropriated in order to support its divisions.

 12 16    The bill appropriates moneys from the general fund to

 12 17 support animal husbandry including for the administration of

 12 18 the chronic wasting disease program, horse and dog racing,

 12 19 dairy products control, avian influenza control, and apiary

 12 20 regulation.  The bill also appropriates moneys to reimburse

 12 21 commissioners of soil and water conservation districts for

 12 22 expenses, a senior farmers market nutrition program, and to

 12 23 support the department's membership in a river association.

 12 24    DEPARTMENT OF NATURAL RESOURCES.  For the department of

 12 25 natural resources, moneys are appropriated from the general

 12 26 fund in order to support its divisions.

 12 27    The bill makes appropriations from other funds.  The bill

 12 28 appropriates moneys to the department of natural resources

 12 29 from the state fish and game protection fund for support

 12 30 programs related to fish and wildlife.  The bill appropriates

 12 31 moneys from the groundwater protection fund to support

 12 32 groundwater quality.

 12 33    The bill makes an appropriation from moneys transferred to

 12 34 the state fish and game protection fund to support snowmobile

 12 35 programs and enforce state navigation and water laws.
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 13  1    An appropriation is made from the unassigned revenue fund

 13  2 administered by the Iowa comprehensive underground storage

 13  3 tank fund board to the department of natural resources for

 13  4 administration and expenses of the underground storage tank

 13  5 section.  The bill appropriates moneys from the marine fuel

 13  6 tax fund to fund capital projects related to boating.

 13  7    The bill provides that the department of natural resources

 13  8 may use additional funds for staffing to reduce the

 13  9 department's floodplain permit backlog.

 13 10    IOWA STATE UNIVERSITY.  The bill appropriates moneys to

 13 11 Iowa state university to continue a project to perform water

 13 12 quality research to determine methods to reduce risks to water

 13 13 quality associated with open feedlot runoff and for the

 13 14 operation of the veterinary diagnostic laboratory.

 13 15    NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT

 13 16 FUND.  The bill appropriates moneys from the national

 13 17 pollutant discharge elimination system permit fund to the

 13 18 department of natural resources for processing permit

 13 19 applications and to the department of economic development for

 13 20 supporting an environmental advocate to provide technical

 13 21 assistance to persons engaged in livestock operations.

 13 22    MISCELLANEOUS.  The bill provides for the use of moneys

 13 23 from stormwater discharge fees for additional staffing to

 13 24 reduce the department of natural resources floodplain permit

 13 25 backlog, and for implementation of the federal total maximum

 13 26 daily load program.

 13 27    STATUTORY LANGUAGE.  The bill transfers authority duties

 13 28 associated with the federal Emergency Planning and Community

 13 29 Right=to=know Act, relating to emergency and hazardous

 13 30 chemicals and recordkeeping, from the department of workforce

 13 31 development to the department of natural resources.

 13 32 LSB 1114XG 82

 13 33 da:mg/es/88.2
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Senate Study Bill 1249 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BUDGET

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the department of

  2    human services, the department of elder affairs, the

  3    department of public health, the department of veterans

  4    affairs and the Iowa veterans home, the state board of

  5    regents, the department of inspections and appeals, and

  6    including other related provisions and appropriations, and

  7    including effective date provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 1117XG 82

 10 pf/gg/14
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PAG LIN

  1  1                           DIVISION I

  1  2           GENERAL FUND AND BLOCK GRANT APPROPRIATIONS

  1  3                          ELDER AFFAIRS

  1  4    Section 1.  DEPARTMENT OF ELDER AFFAIRS.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of elder affairs for the fiscal year beginning July

  1  7 1, 2007, and ending June 30, 2008, the following amount, or so

  1  8 much thereof as is necessary, to be used for the purposes

  1  9 designated:

  1 10    For aging programs for the department of elder affairs and

  1 11 area agencies on aging to provide citizens of Iowa who are 60

  1 12 years of age and older with case management for the frail

  1 13 elderly, resident advocate committee coordination, employment,

  1 14 and other services which may include but are not limited to

  1 15 adult day services, respite care, chore services, telephone

  1 16 reassurance, information and assistance, and home repair

  1 17 services, and for the construction of entrance ramps which

  1 18 make residences accessible to the physically handicapped, and

  1 19 for salaries, support, administration, maintenance, and

  1 20 miscellaneous purposes:

  1 21 .................................................. $  4,648,306

  1 22    1.  Funds appropriated in this section may be used to

  1 23 supplement federal funds under federal regulations.  To

  1 24 receive funds appropriated in this section, a local area

  1 25 agency on aging shall match the funds with moneys from other

  1 26 sources according to rules adopted by the department.  Funds

  1 27 appropriated in this section may be used for elderly services

  1 28 not specifically enumerated in this section only if approved

  1 29 by an area agency on aging for provision of the service within

  1 30 the area.

  1 31    2.  Of the funds appropriated in this section, $2,788,223

  1 32 shall be used for case management for the frail elderly.  Of

  1 33 the funds allocated in this subsection, $1,385,015 shall be

  1 34 transferred to the department of human services in equal

  1 35 amounts on a quarterly basis for reimbursement of case
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  2  1 management services provided under the medical assistance

  2  2 elderly waiver.  The department of human services shall adopt

  2  3 rules for case management services provided under the medical

  2  4 assistance elderly waiver in consultation with the department

  2  5 of elder affairs.  Notwithstanding any provision to the

  2  6 contrary, any savings realized in case management for the

  2  7 frail elderly that is not provided under the medical

  2  8 assistance elderly waiver shall be used for services for the

  2  9 frail elderly which may include substitute decision=making

  2 10 services pursuant to chapter 231E.

  2 11    3.  Of the funds appropriated in this section, $200,198

  2 12 shall be transferred to the department of economic development

  2 13 for the Iowa commission on volunteer services to be used for

  2 14 the retired and senior volunteer program.

  2 15                             HEALTH

  2 16    Sec. 2.  DEPARTMENT OF PUBLIC HEALTH.  There is

  2 17 appropriated from the general fund of the state to the

  2 18 department of public health for the fiscal year beginning July

  2 19 1, 2007, and ending June 30, 2008, the following amounts, or

  2 20 so much thereof as is necessary, to be used for the purposes

  2 21 designated:

  2 22    1.  ADDICTIVE DISORDERS

  2 23    For reducing the prevalence of use of tobacco, alcohol, and

  2 24 other drugs, and treating individuals affected by addictive

  2 25 behaviors, including gambling:

  2 26 .................................................. $  4,586,890

  2 27    The requirement of section 123.53, subsection 3, is met by

  2 28 the appropriation made in this subsection for the fiscal year

  2 29 beginning July 1, 2007.

  2 30    2.  HEALTHY CHILDREN AND FAMILIES

  2 31    For promoting the optimum health status for children,

  2 32 adolescents from birth through 21 years of age, and families:

  2 33 .................................................. $  2,369,438

  2 34    Of the funds appropriated in this subsection, not more than

  2 35 $645,917 shall be used for the healthy opportunities to
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  3  1 experience success (HOPES)=healthy families Iowa (HFI) program

  3  2 established pursuant to section 135.106.  The department shall

  3  3 transfer the funding allocated for the HOPES=HFI program to

  3  4 the Iowa empowerment board for distribution and shall assist

  3  5 the board in managing the contracting for the funding.  The

  3  6 funding shall be distributed to renew the grants that were

  3  7 provided to the grantees that operated the program during the

  3  8 fiscal year ending June 30, 2007.

  3  9    3.  CHRONIC CONDITIONS

  3 10    For serving individuals identified as having chronic

  3 11 conditions or special health care needs:

  3 12 .................................................. $  2,342,840

  3 13    4.  COMMUNITY CAPACITY

  3 14    For strengthening the health care delivery system at the

  3 15 local level:

  3 16 .................................................. $  2,858,147

  3 17    a.  Of the funds appropriated in this subsection, $100,000

  3 18 is allocated for a child vision screening program implemented

  3 19 through the university of Iowa hospitals and clinics in

  3 20 collaboration with community empowerment areas.

  3 21    b.  Of the funds appropriated in this subsection, $159,700

  3 22 is allocated for an initiative implemented at the university

  3 23 of Iowa and $140,300 is allocated for an initiative at the

  3 24 state mental health institute at Cherokee to expand and

  3 25 improve the workforce engaged in mental health treatment and

  3 26 services.  The initiatives shall receive input from the

  3 27 university of Iowa, the department of human services, the

  3 28 department of public health and the mental health, mental

  3 29 retardation, developmental disabilities, and brain injury

  3 30 commission to address the focus of the initiatives.  The

  3 31 department of human services, the department of public health,

  3 32 and the commission shall receive regular updates concerning

  3 33 the status of the initiatives.

  3 34    c.  Of the funds appropriated in this subsection, $450,000

  3 35 is allocated to continue the contract for the program to
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  4  1 develop an Iowa collaborative safety net provider network.

  4  2    d.  Of the funds appropriated in this subsection, $650,000

  4  3 is allocated for continuation of the incubation grant program

  4  4 to community health centers that receive a total score of 85

  4  5 based on the evaluation criteria of the health resources and

  4  6 services administration of the United States department of

  4  7 health and human services.

  4  8    e.  The university of Iowa hospitals and clinics under the

  4  9 control of the state board of regents shall not receive

  4 10 indirect costs from the funds allocated in paragraphs "c" and

  4 11 "d".

  4 12    5.  ELDERLY WELLNESS

  4 13    For promotion of healthy aging and optimization of the

  4 14 health of older adults:

  4 15 .................................................. $  9,233,985

  4 16    6.  ENVIRONMENTAL HAZARDS

  4 17    For reducing the public's exposure to hazards in the

  4 18 environment, primarily chemical hazards:

  4 19 .................................................. $    626,960

  4 20    7.  INFECTIOUS DISEASES

  4 21    For reducing the incidence and prevalence of communicable

  4 22 diseases:

  4 23 .................................................. $  1,568,463

  4 24    8.  PUBLIC PROTECTION

  4 25    For protecting the health and safety of the public through

  4 26 establishing standards and enforcing regulations:

  4 27 .................................................. $  2,519,331

  4 28    Of the funds appropriated in this subsection, $643,500

  4 29 shall be credited to the emergency medical services fund

  4 30 created in section 135.25.  Moneys in the emergency medical

  4 31 services fund are appropriated to the department to be used

  4 32 for the purposes of the fund.

  4 33    9.  RESOURCE MANAGEMENT

  4 34    For establishing and sustaining the overall ability of the

  4 35 department to deliver services to the public:
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  5  1 .................................................. $  1,195,557

  5  2    Sec. 3.  GAMBLING TREATMENT FUND == APPROPRIATION.  In lieu

  5  3 of the appropriation made in section 135.150, subsection 1,

  5  4 there is appropriated from funds available in the gambling

  5  5 treatment fund created in section 135.150 to the department of

  5  6 public health for the fiscal year beginning July 1, 2007, and

  5  7 ending June 30, 2008, the following amount, or so much thereof

  5  8 as is necessary, to be used for the purposes designated:

  5  9    1.  ADDICTIVE DISORDERS

  5 10    To be utilized for the benefit of persons with addictions:

  5 11 .................................................. $  1,690,000

  5 12    It is the intent of the general assembly that from the

  5 13 moneys appropriated in this subsection, persons with a dual

  5 14 diagnosis of substance abuse and gambling addictions shall be

  5 15 given priority in treatment services.

  5 16    2.  GAMBLING TREATMENT PROGRAM

  5 17    The amount remaining in the gambling treatment fund after

  5 18 the appropriation made in subsection 1 is appropriated to the

  5 19 department to be used for funding of administrative costs and

  5 20 to provide programs which may include but are not limited to

  5 21 outpatient and follow=up treatment for persons affected by

  5 22 problem gambling, rehabilitation and residential treatment

  5 23 programs, information and referral services, education and

  5 24 preventive services, and financial management services.  Of

  5 25 the amount appropriated in this subsection, up to $100,000 may

  5 26 be used for the licensing of gambling treatment programs as

  5 27 provided in section 135.150.

  5 28                 DEPARTMENT OF VETERANS AFFAIRS

  5 29    Sec. 4.  DEPARTMENT OF VETERANS AFFAIRS.  There is

  5 30 appropriated from the general fund of the state to the

  5 31 department of veterans affairs for the fiscal year beginning

  5 32 July 1, 2007, and ending June 30, 2008, the following amounts,

  5 33 or so much thereof as is necessary, to be used for the

  5 34 purposes designated:

  5 35    1.  DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION
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  6  1    For salaries, support, maintenance, and miscellaneous

  6  2 purposes, including the war orphans educational assistance

  6  3 fund established pursuant to section 35.8:

  6  4 .................................................. $    813,457

  6  5    2.  IOWA VETERANS HOME

  6  6    For salaries, support, maintenance, and miscellaneous

  6  7 purposes:

  6  8 .................................................. $ 15,030,248

  6  9    3.  VETERANS TRUST FUND

  6 10    To be credited to the veterans trust fund created in

  6 11 section 35A.13:

  6 12 .................................................. $  4,500,000

  6 13    4.  COUNTY GRANT PROGRAM FOR VETERANS

  6 14    For providing matching grants to counties to provide

  6 15 improved services to veterans:

  6 16 .................................................. $  1,000,000

  6 17    The department shall establish or continue a grant

  6 18 application process and shall require each county applying for

  6 19 a grant to submit a plan for utilizing the grant to improve

  6 20 services for veterans.  The maximum matching grant to be

  6 21 awarded to a county shall be $10,000 and the amount awarded

  6 22 shall be matched on a dollar=for=dollar basis by the county.

  6 23 Each county receiving a grant shall submit a report to the

  6 24 department identifying the impact of the grant on increasing

  6 25 services to veterans as specified by the department.  The

  6 26 department shall submit a report to the general assembly by

  6 27 October 1, 2008, concerning the impact of the grant program on

  6 28 increasing services to veterans.

  6 29    5.  STATE EDUCATIONAL ASSISTANCE == CHILDREN OF DECEASED

  6 30 VETERANS

  6 31    For educational assistance pursuant to section 35.9:

  6 32 .................................................. $     27,000

  6 33    Sec. 5.  VETERANS TRUST FUND.  Notwithstanding section

  6 34 35A.13, there is appropriated from the veterans trust fund

  6 35 established in 35A.13 to the department of veterans affairs
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  7  1 for the fiscal year beginning July 1, 2007, and ending June

  7  2 30, 2008, the following amount, or so much thereof as is

  7  3 necessary, for the purpose designated:

  7  4    1.  ENDURING FREEDOM PROGRAM

  7  5    To provide funds to assist the federal enduring freedom

  7  6 program in providing support to military personnel returning

  7  7 from Iraq or Afghanistan to Iowa:

  7  8 .................................................. $  2,000,000

  7  9    2.  HOME OWNERSHIP ASSISTANCE PROGRAM

  7 10    For transfer to the Iowa finance authority to be used for

  7 11 continuation of the home ownership assistance program for

  7 12 persons who are or were eligible members of the armed forces

  7 13 of the United States, implemented pursuant to 2003 Iowa Acts,

  7 14 chapter 179, section 21, subsection 5, as amended by 2004 Iowa

  7 15 Acts, chapter 1175, section 274, as enacted by 2005 Iowa Acts,

  7 16 chapter 161, section 1, and amended by 2005 Iowa Acts, chapter

  7 17 115, section 37, as amended by 2006 Iowa Acts, chapter 1167,

  7 18 section 4:

  7 19 .................................................. $  2,000,000

  7 20    Of the funds appropriated in this subsection, the Iowa

  7 21 finance authority may retain not more than $20,000 for

  7 22 administrative purposes.

  7 23                         HUMAN SERVICES

  7 24    Sec. 6.  TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK

  7 25 GRANT.  There is appropriated from the fund created in section

  7 26 8.41 to the department of human services for the fiscal year

  7 27 beginning July 1, 2007, and ending June 30, 2008, from moneys

  7 28 received under the federal temporary assistance for needy

  7 29 families (TANF) block grant pursuant to the federal Personal

  7 30 Responsibility and Work Opportunity Reconciliation Act of

  7 31 1996, Pub. L. No. 104=193, and successor legislation, which

  7 32 are federally appropriated for the federal fiscal years

  7 33 beginning October 1, 2006, and ending September 30, 2007, and

  7 34 beginning October 1, 2007, and ending September 30, 2008, the

  7 35 following amounts, or so much thereof as is necessary, to be
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  8  1 used for the purposes designated:

  8  2    1.  To be credited to the family investment program account

  8  3 and used for assistance under the family investment program

  8  4 under chapter 239B:

  8  5 .................................................. $ 34,890,944

  8  6    2.  To be credited to the family investment program account

  8  7 and used for the job opportunities and basic skills (JOBS)

  8  8 program, and implementing family investment agreements, in

  8  9 accordance with chapter 239B:

  8 10 .................................................. $ 14,993,040

  8 11    3.  To be used for the family development and

  8 12 self=sufficiency grant program as provided under section

  8 13 217.12 and this division of this Act:

  8 14 .................................................. $  2,848,675

  8 15    4.  For field operations:

  8 16 .................................................. $ 17,707,495

  8 17    5.  For general administration:

  8 18 .................................................. $  3,744,000

  8 19    6.  For local administrative costs:

  8 20 .................................................. $  2,189,830

  8 21    7.  For state child care assistance:

  8 22 .................................................. $ 18,986,177

  8 23    a.  Of the funds appropriated in this subsection, $200,000

  8 24 shall be used for provision of educational opportunities to

  8 25 registered child care home providers in order to improve

  8 26 services and programs offered by this category of providers

  8 27 and to increase the number of providers.  The department may

  8 28 contract with institutions of higher education or child care

  8 29 resource and referral centers to provide the educational

  8 30 opportunities.  Allowable administrative costs under the

  8 31 contracts shall not exceed 5 percent.  The application for a

  8 32 grant shall not exceed two pages in length.

  8 33    b.  The funds appropriated in this subsection shall be

  8 34 transferred to the child care and development block grant

  8 35 appropriation.

  9  1    8.  For mental health and developmental disabilities

  9  2 community services:

  9  3 .................................................. $  4,894,052

  9  4    9.  For child and family services:

  9  5 .................................................. $ 32,084,430

  9  6    10.  For child abuse prevention grants:

  9  7 .................................................. $    250,000

  9  8    11.  For pregnancy prevention grants on the condition that

  9  9 family planning services are funded:

  9 10 .................................................. $  1,930,067

  9 11    Pregnancy prevention grants shall be awarded to programs in

  9 12 existence on or before July 1, 2007, if the programs are

  9 13 comprehensive in scope and have demonstrated positive

  9 14 outcomes.  Grants shall be awarded to pregnancy prevention

  9 15 programs which are developed after July 1, 2007, if the

  9 16 programs are comprehensive in scope and are based on existing

  9 17 models that have demonstrated positive outcomes.  Grants shall

  9 18 comply with the requirements provided in 1997 Iowa Acts,

  9 19 chapter 208, section 14, subsections 1 and 2, including the

  9 20 requirement that grant programs must emphasize sexual

  9 21 abstinence.  Priority in the awarding of grants shall be given

  9 22 to programs that serve areas of the state which demonstrate

  9 23 the highest percentage of unplanned pregnancies of females of

  9 24 childbearing age within the geographic area to be served by

  9 25 the grant.

  9 26    12.  For technology needs and other resources necessary to

  9 27 meet federal welfare reform reporting, tracking, and case

  9 28 management requirements:

  9 29 .................................................. $  1,037,186

  9 30    13.  For the healthy opportunities for parents to

  9 31 experience success (HOPES) program administered by the

  9 32 department of public health to target child abuse prevention:

  9 33 .................................................. $    200,000

  9 34    14.  To be credited to the state child care assistance

  9 35 appropriation made in this section to be used for funding of
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 10  1 community=based early childhood programs targeted to children

 10  2 from birth through five years of age, developed by community

 10  3 empowerment areas as provided in section 28.9:

 10  4 .................................................. $  7,350,000

 10  5    The department shall transfer TANF block grant funding

 10  6 appropriated and allocated in this subsection to the child

 10  7 care and development block grant appropriation in accordance

 10  8 with federal law as necessary to comply with the provisions of

 10  9 this subsection.

 10 10    15.  For a pilot program to be established in one or more

 10 11 judicial districts, selected by the department and the

 10 12 judicial council, to provide employment and support services

 10 13 to delinquent child support obligors as an alternative to

 10 14 commitment to jail as punishment for contempt of court:

 10 15 .................................................. $    200,000

 10 16    Of the amounts appropriated in this section, $12,962,008

 10 17 for the fiscal year beginning July 1, 2007, shall be

 10 18 transferred to the appropriation of the federal social

 10 19 services block grant for that fiscal year.  If the federal

 10 20 government revises requirements to reduce the amount that may

 10 21 be transferred to the federal social services block grant, it

 10 22 is the intent of the general assembly to act expeditiously

 10 23 during the 2008 legislative session to adjust appropriations

 10 24 or the transfer amount or take other actions to address the

 10 25 reduced amount.

 10 26    The department may transfer funds allocated in this section

 10 27 to the appropriations in this Act for general administration

 10 28 and field operations for resources necessary to implement and

 10 29 operate the services referred to in this section and those

 10 30 funded in the appropriation made in this division of this Act

 10 31 for the family investment program from the general fund.

 10 32    Sec. 7.  FAMILY INVESTMENT PROGRAM ACCOUNT.

 10 33    1.  Moneys credited to the family investment program (FIP)

 10 34 account for the fiscal year beginning July 1, 2007, and ending

 10 35 June 30, 2008, shall be used to provide assistance in
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 11  1 accordance with chapter 239B.

 11  2    2.  The department may use a portion of the moneys credited

 11  3 to the FIP account under this section as necessary for

 11  4 salaries, support, maintenance, and miscellaneous purposes.

 11  5    3.  The department may transfer funds allocated in this

 11  6 section to the appropriations in this Act for general

 11  7 administration and field operations for resources necessary to

 11  8 implement and operate the services referred to in this section

 11  9 and those funded in the appropriation made in this division of

 11 10 this Act for the family investment program from the general

 11 11 fund of the state.

 11 12    4.  Moneys appropriated in this division of this Act and

 11 13 credited to the FIP account for the fiscal year beginning July

 11 14 1, 2007, and ending June 30, 2008, are allocated as follows:

 11 15    a.  For the family development and self=sufficiency grant

 11 16 program as provided under section 217.12:

 11 17 .................................................. $  5,433,042

 11 18    (1)  Of the funds allocated for the family development and

 11 19 self=sufficiency grant program in this lettered paragraph, not

 11 20 more than 5 percent of the funds shall be used for the

 11 21 administration of the grant program.

 11 22    (2)  The department may continue to implement the family

 11 23 development and self=sufficiency grant program statewide

 11 24 during FY 2007=2008.

 11 25    b.  For the diversion subaccount of the FIP account:

 11 26 .................................................. $  2,814,000

 11 27    (1)  A portion of the moneys allocated for the subaccount

 11 28 may be used for field operations salaries, data management

 11 29 system development, and implementation costs and support

 11 30 deemed necessary by the director of human services in order to

 11 31 administer the FIP diversion program.

 11 32    (2)  Of the funds allocated in this lettered paragraph, not

 11 33 more than $250,000 shall be used to develop or continue

 11 34 community=level parental obligation pilot projects.  The

 11 35 requirements established under 2001 Iowa Acts, chapter 191,
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 12  1 section 3, subsection 5, paragraph "c", subparagraph (3),

 12  2 shall remain applicable to the parental obligation pilot

 12  3 projects for fiscal year 2007=2008.  Notwithstanding 441 IAC

 12  4 100.8, providing for termination of rules relating to the

 12  5 pilot projects the earlier of October 1, 2006, or when

 12  6 legislative authority is discontinued, the rules relating to

 12  7 the pilot projects shall remain in effect until June 30, 2008.

 12  8    c.  For the food stamp employment and training program:

 12  9 .................................................. $     68,059

 12 10    d.  For the JOBS program:

 12 11 .................................................. $ 23,968,628

 12 12    5.  Of the child support collections assigned under FIP, an

 12 13 amount equal to the federal share of support collections shall

 12 14 be credited to the child support recovery appropriation.  Of

 12 15 the remainder of the assigned child support collections

 12 16 received by the child support recovery unit, a portion shall

 12 17 be credited to the FIP account and a portion may be used to

 12 18 increase recoveries.  If child support collections assigned

 12 19 under FIP are greater than estimated, the state share of that

 12 20 greater portion may be transferred to the child support

 12 21 payments account.

 12 22    6.  The department may adopt emergency rules for the family

 12 23 investment, JOBS, family development and self=sufficiency

 12 24 grant, food stamp, and medical assistance programs if

 12 25 necessary to comply with federal requirements.

 12 26    Sec. 8.  FAMILY INVESTMENT PROGRAM GENERAL FUND.  There is

 12 27 appropriated from the general fund of the state to the

 12 28 department of human services for the fiscal year beginning

 12 29 July 1, 2007, and ending June 30, 2008, the following amount,

 12 30 or so much thereof as is necessary, to be used for the purpose

 12 31 designated:

 12 32    To be credited to the family investment program (FIP)

 12 33 account and used for family investment program assistance

 12 34 under chapter 239B:

 12 35 .................................................. $ 42,101,768
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 13  1    1.  Of the funds appropriated in this section, $8,975,588

 13  2 is allocated for the JOBS program.

 13  3    2.  Of the funds appropriated in this section, $2,584,367

 13  4 is allocated for the family development and self=sufficiency

 13  5 grant program as provided under section 217.12 and this

 13  6 division of this Act.

 13  7    3.  Of the funds appropriated in this section, $200,000

 13  8 shall be used to continue a grant to an Iowa=based nonprofit

 13  9 organization with a history of providing tax preparation

 13 10 assistance to low=income Iowans in order to expand the usage

 13 11 of the earned income tax credit.  The purpose of the grant is

 13 12 to supply this assistance to underserved areas of the state.

 13 13 The grant shall be provided to an organization that has

 13 14 existing national foundation support for supplying such

 13 15 assistance that can also secure local charitable match

 13 16 funding.

 13 17    4.  Notwithstanding section 8.39, for the fiscal year

 13 18 beginning July 1, 2007, if necessary to meet federal

 13 19 maintenance of effort requirements or to transfer federal

 13 20 temporary assistance for needy families block grant funding to

 13 21 be used for purposes of the federal social services block

 13 22 grant or to meet cash flow needs resulting from delays in

 13 23 receiving federal funding or to implement, in accordance with

 13 24 this division of this Act, activities currently funded with

 13 25 juvenile court services, county, or community moneys and state

 13 26 moneys used in combination with such moneys, the department of

 13 27 human services may transfer funds within or between any of the

 13 28 appropriations made in this division of this Act and

 13 29 appropriations in law for the federal social services block

 13 30 grant to the department for the following purposes, provided

 13 31 that the combined amount of state and federal temporary

 13 32 assistance for needy families block grant funding for each

 13 33 appropriation remains the same before and after the transfer:

 13 34    a.  For the family investment program.

 13 35    b.  For child care assistance.
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 14  1    c.  For child and family services.

 14  2    d.  For field operations.

 14  3    e.  For general administration.

 14  4    f.  MH/MR/DD/BI community services (local purchase).

 14  5    This subsection shall not be construed to prohibit existing

 14  6 state transfer authority for other purposes.  The department

 14  7 shall report any transfers made pursuant to this subsection to

 14  8 the legislative services agency.

 14  9    Sec. 9.  CHILD SUPPORT RECOVERY.  There is appropriated

 14 10 from the general fund of the state to the department of human

 14 11 services for the fiscal year beginning July 1, 2007, and

 14 12 ending June 30, 2008, the following amount, or so much thereof

 14 13 as is necessary, to be used for the purposes designated:

 14 14    For child support recovery, including salaries, support,

 14 15 maintenance, and miscellaneous purposes:

 14 16 .................................................. $  9,760,098

 14 17    1.  The department shall expend up to $31,000, including

 14 18 federal financial participation, for the fiscal year beginning

 14 19 July 1, 2007, for a child support public awareness campaign.

 14 20 The department and the office of the attorney general shall

 14 21 cooperate in continuation of the campaign.  The public

 14 22 awareness campaign shall emphasize, through a variety of media

 14 23 activities, the importance of maximum involvement of both

 14 24 parents in the lives of their children as well as the

 14 25 importance of payment of child support obligations.

 14 26    2.  Federal access and visitation grant moneys shall be

 14 27 issued directly to private not=for=profit agencies that

 14 28 provide services designed to increase compliance with the

 14 29 child access provisions of court orders, including but not

 14 30 limited to neutral visitation site and mediation services.

 14 31    3.  Beginning October 1, 2007, and notwithstanding chapter

 14 32 252C, 252F, or 252H, or any other applicable chapter, either

 14 33 parent may be ordered to provide medical support in accordance

 14 34 with the federal Deficit Reduction Act of 2005, Pub. L. No.

 14 35 109=171.
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 15  1    Sec. 10.  MEDICAL ASSISTANCE.  There is appropriated from

 15  2 the general fund of the state to the department of human

 15  3 services for the fiscal year beginning July 1, 2007, and

 15  4 ending June 30, 2008, the following amount, or so much thereof

 15  5 as is necessary, to be used for the purpose designated:

 15  6    For medical assistance reimbursement and associated costs

 15  7 as specifically provided in the reimbursement methodologies in

 15  8 effect on June 30, 2007, except as otherwise expressly

 15  9 authorized by law, including reimbursement for abortion

 15 10 services, which shall be available under the medical

 15 11 assistance program only for those abortions which are

 15 12 medically necessary:

 15 13 .................................................. $713,121,893

 15 14    1.  Medically necessary abortions are those performed under

 15 15 any of the following conditions:

 15 16    a.  The attending physician certifies that continuing the

 15 17 pregnancy would endanger the life of the pregnant woman.

 15 18    b.  The attending physician certifies that the fetus is

 15 19 physically deformed, mentally deficient, or afflicted with a

 15 20 congenital illness.

 15 21    c.  The pregnancy is the result of a rape which is reported

 15 22 within 45 days of the incident to a law enforcement agency or

 15 23 public or private health agency which may include a family

 15 24 physician.

 15 25    d.  The pregnancy is the result of incest which is reported

 15 26 within 150 days of the incident to a law enforcement agency or

 15 27 public or private health agency which may include a family

 15 28 physician.

 15 29    e.  Any spontaneous abortion, commonly known as a

 15 30 miscarriage, if not all of the products of conception are

 15 31 expelled.

 15 32    2.  The department shall utilize not more than $60,000 of

 15 33 the funds appropriated in this section to continue the

 15 34 AIDS/HIV health insurance premium payment program as

 15 35 established in 1992 Iowa Acts, Second Extraordinary Session,
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 16  1 chapter 1001, section 409, subsection 6.  Of the funds

 16  2 allocated in this subsection, not more than $5,000 may be

 16  3 expended for administrative purposes.

 16  4    3.  Of the funds appropriated in this Act to the department

 16  5 of public health for addictive disorders, $950,000 for the

 16  6 fiscal year beginning July 1, 2007, shall be transferred to

 16  7 the department of human services for an integrated substance

 16  8 abuse managed care system.

 16  9    4.  a.  The department shall aggressively pursue options

 16 10 for providing medical assistance or other assistance to

 16 11 individuals with special needs who become ineligible to

 16 12 continue receiving services under the early and periodic

 16 13 screening, diagnosis, and treatment program under the medical

 16 14 assistance program due to becoming 21 years of age, who have

 16 15 been approved for additional assistance through the

 16 16 department's exception to policy provisions, but who have

 16 17 health care needs in excess of the funding available through

 16 18 the exception to policy process.

 16 19    b.  Of the funds appropriated in this section, $100,000

 16 20 shall be used for participation in one or more pilot projects

 16 21 operated by a private provider to allow the individual or

 16 22 individuals to receive service in the community in accordance

 16 23 with principles established in Olmstead v. L.C., 527 U.S. 581

 16 24 (1999), for the purpose of providing medical assistance or

 16 25 other assistance to individuals with special needs who become

 16 26 ineligible to continue receiving services under the early and

 16 27 periodic screening, diagnosis, and treatment program under the

 16 28 medical assistance program due to becoming 21 years of age,

 16 29 who have been approved for additional assistance through the

 16 30 department's exception to policy provisions, but who have

 16 31 health care needs in excess of the funding available through

 16 32 the exception to the policy provisions.

 16 33    5.  Of the funds appropriated in this section, up to

 16 34 $3,050,082 may be transferred to the field operations or

 16 35 general administration appropriations in this Act for
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 17  1 operational costs associated with Part D of the federal

 17  2 Medicare Prescription Drug, Improvement, and Modernization Act

 17  3 of 2003, Pub. L. No. 108=173.

 17  4    6.  Of the funds appropriated in this section, $250,000

 17  5 shall be used for a dollar=for=dollar matching grant to the

 17  6 Iowa health care collaborative as defined in section 135.40.

 17  7    7.  The department may amend the Medicaid state plan to

 17  8 provide medical assistance reciprocity for children who

 17  9 receive an adoption subsidy who are not eligible for funding

 17 10 under Title IV=E of the federal Social Security Act.

 17 11    8.  Of the funds appropriated in this section, up to

 17 12 $500,000 shall be used to enhance outreach efforts.  The

 17 13 department may transfer funds allocated in this subsection to

 17 14 the appropriations in this division for general administration

 17 15 or medical contracts, as necessary, to implement the outreach

 17 16 efforts.

 17 17    Sec. 11.  HEALTH INSURANCE PREMIUM PAYMENT PROGRAM.  There

 17 18 is appropriated from the general fund of the state to the

 17 19 department of human services for the fiscal year beginning

 17 20 July 1, 2007, and ending June 30, 2008, the following amount,

 17 21 or so much thereof as is necessary, to be used for the purpose

 17 22 designated:

 17 23    For administration of the health insurance premium payment

 17 24 program, including salaries, support, maintenance, and

 17 25 miscellaneous purposes:

 17 26 .................................................. $    654,568

 17 27    Sec. 12.  MEDICAL CONTRACTS.  There is appropriated from

 17 28 the general fund of the state to the department of human

 17 29 services for the fiscal year beginning July 1, 2007, and

 17 30 ending June 30, 2008, the following amount, or so much thereof

 17 31 as is necessary, to be used for the purpose designated:

 17 32    For medical contracts, including salaries, support,

 17 33 maintenance, and miscellaneous purposes:

 17 34 .................................................. $ 15,217,985

 17 35    Sec. 13.  STATE SUPPLEMENTARY ASSISTANCE.
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 18  1    1.  There is appropriated from the general fund of the

 18  2 state to the department of human services for the fiscal year

 18  3 beginning July 1, 2007, and ending June 30, 2008, the

 18  4 following amount, or so much thereof as is necessary, to be

 18  5 used for the purpose designated:

 18  6    For the state supplementary assistance program:

 18  7 .................................................. $ 17,210,335

 18  8    2.  The department shall increase the personal needs

 18  9 allowance for residents of residential care facilities by the

 18 10 same percentage and at the same time as federal supplemental

 18 11 security income and federal social security benefits are

 18 12 increased due to a recognized increase in the cost of living.

 18 13 The department may adopt emergency rules to implement this

 18 14 subsection.

 18 15    3.  If during the fiscal year beginning July 1, 2007, the

 18 16 department projects that state supplementary assistance

 18 17 expenditures for a calendar year will not meet the federal

 18 18 pass=along requirement specified in Title XVI of the federal

 18 19 Social Security Act, section 1618, as codified in 42 U.S.C. }

 18 20 1382g, the department may take actions including but not

 18 21 limited to increasing the personal needs allowance for

 18 22 residential care facility residents and making programmatic

 18 23 adjustments or upward adjustments of the residential care

 18 24 facility or in=home health=related care reimbursement rates

 18 25 prescribed in this division of this Act to ensure that federal

 18 26 requirements are met.  In addition, the department may make

 18 27 other programmatic and rate adjustments necessary to remain

 18 28 within the amount appropriated in this section while ensuring

 18 29 compliance with federal requirements.  The department may

 18 30 adopt emergency rules to implement the provisions of this

 18 31 subsection.

 18 32    Sec. 14.  CHILDREN'S HEALTH INSURANCE PROGRAM.  There is

 18 33 appropriated from the general fund of the state to the

 18 34 department of human services for the fiscal year beginning

 18 35 July 1, 2007, and ending June 30, 2008, the following amount,

 19  1 or so much thereof as is necessary, to be used for the purpose

 19  2 designated:

 19  3    For maintenance of the healthy and well kids in Iowa (hawk=

 19  4 i) program pursuant to chapter 514I for receipt of federal

 19  5 financial participation under Title XXI of the federal Social

 19  6 Security Act, which creates the state children's health

 19  7 insurance program:

 19  8 .................................................. $ 23,200,622

 19  9    Sec. 15.  CHILD CARE ASSISTANCE.  There is appropriated

 19 10 from the general fund of the state to the department of human

 19 11 services for the fiscal year beginning July 1, 2007, and

 19 12 ending June 30, 2008, the following amount, or so much thereof

 19 13 as is necessary, to be used for the purpose designated:

 19 14    For child care programs:

 19 15 .................................................. $ 40,430,988

 19 16    1.  Of the funds appropriated in this section, $35,969,889

 19 17 shall be used for state child care assistance in accordance

 19 18 with section 237A.13.

 19 19    2.  Nothing in this section shall be construed or is

 19 20 intended as, or shall imply, a grant of entitlement for

 19 21 services to persons who are eligible for assistance due to an

 19 22 income level consistent with the waiting list requirements of

 19 23 section 237A.13.  Any state obligation to provide services

 19 24 pursuant to this section is limited to the extent of the funds

 19 25 appropriated in this section.

 19 26    3.  Of the funds appropriated in this section, $525,524 is

 19 27 allocated for the statewide program for child care resource

 19 28 and referral services under section 237A.26.  A list of the

 19 29 registered and licensed child care facilities operating in the

 19 30 area served by a child care resource and referral service

 19 31 shall be made available to the families receiving state child

 19 32 care assistance in that area.

 19 33    4.  Of the funds appropriated in this section, $2,733,575

 19 34 is allocated for child care quality improvement initiatives

 19 35 including but not limited to development and continuation of a
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 20  1 quality rating system.

 20  2    5.  The department may use any of the funds appropriated in

 20  3 this section as a match to obtain federal funds for use in

 20  4 expanding child care assistance and related programs.  For the

 20  5 purpose of expenditures of state and federal child care

 20  6 funding, funds shall be considered obligated at the time

 20  7 expenditures are projected or are allocated to the

 20  8 department's service areas.  Projections shall be based on

 20  9 current and projected caseload growth, current and projected

 20 10 provider rates, staffing requirements for eligibility

 20 11 determination and management of program requirements including

 20 12 data systems management, staffing requirements for

 20 13 administration of the program, contractual and grant

 20 14 obligations and any transfers to other state agencies, and

 20 15 obligations for decategorization or innovation projects.

 20 16    6.  A portion of the state match for the federal child care

 20 17 and development block grant shall be provided as necessary to

 20 18 meet federal matching funds requirements through the state

 20 19 general fund appropriation for child development grants and

 20 20 other programs for at=risk children in section 279.51.

 20 21    7.  Of the funds appropriated in this section, $1,200,000

 20 22 is transferred to the Iowa empowerment fund to be used for

 20 23 professional development for the system of early care, health,

 20 24 and education.

 20 25    8.  Notwithstanding section 8.33, moneys appropriated

 20 26 within this section or received from the federal

 20 27 appropriations made for the purposes of this section, that

 20 28 remain unencumbered or unobligated at the close of the fiscal

 20 29 year shall not revert to any fund but shall remain available

 20 30 for expenditure for the purposes designated until the close of

 20 31 the succeeding fiscal year.

 20 32    Sec. 16.  JUVENILE INSTITUTIONS.  There is appropriated

 20 33 from the general fund of the state to the department of human

 20 34 services for the fiscal year beginning July 1, 2007, and

 20 35 ending June 30, 2008, the following amounts, or so much
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 21  1 thereof as is necessary, to be used for the purposes

 21  2 designated:

 21  3    1.  For operation of the Iowa juvenile home at Toledo and

 21  4 for salaries, support, and maintenance:

 21  5 .................................................. $  6,985,684

 21  6    2.  For operation of the state training school at Eldora

 21  7 and for salaries, support, and maintenance:

 21  8 .................................................. $ 11,056,998

 21  9    3.  A portion of the moneys appropriated in this section

 21 10 shall be used by the state training school and by the Iowa

 21 11 juvenile home for grants for adolescent pregnancy prevention

 21 12 activities at the institutions in the fiscal year beginning

 21 13 July 1, 2007.

 21 14    Sec. 17.  CHILD AND FAMILY SERVICES.

 21 15    1.  There is appropriated from the general fund of the

 21 16 state to the department of human services for the fiscal year

 21 17 beginning July 1, 2007, and ending June 30, 2008, the

 21 18 following amount, or so much thereof as is necessary, to be

 21 19 used for the purpose designated:

 21 20    For child and family services:

 21 21 .................................................. $ 84,397,510

 21 22    2.  In order to address a reduction of $5,200,000 from the

 21 23 amount allocated under the appropriation made for the purposes

 21 24 of this section in prior years for purposes of juvenile

 21 25 delinquent graduated sanction services, up to $5,200,000 of

 21 26 the amount of federal temporary assistance for needy families

 21 27 block grant funding appropriated in this division of this Act

 21 28 for child and family services shall be made available for

 21 29 purposes of juvenile delinquent graduated sanction services.

 21 30    3.  The department may transfer funds appropriated in this

 21 31 section as necessary to pay the nonfederal costs of services

 21 32 reimbursed under the medical assistance program or the family

 21 33 investment program which are provided to children who would

 21 34 otherwise receive services paid under the appropriation in

 21 35 this section.  The department may transfer funds appropriated
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 22  1 in this section to the appropriations in this division of this

 22  2 Act for general administration and for field operations for

 22  3 resources necessary to implement and operate the services

 22  4 funded in this section.

 22  5    4.  a.  Of the funds appropriated in this section, up to

 22  6 $34,632,778 is allocated as the statewide expenditure target

 22  7 under section 232.143 for group foster care maintenance and

 22  8 services.

 22  9    b.  If at any time after September 30, 2007, annualization

 22 10 of a service area's current expenditures indicates a service

 22 11 area is at risk of exceeding its group foster care expenditure

 22 12 target under section 232.143 by more than 5 percent, the

 22 13 department and juvenile court services shall examine all group

 22 14 foster care placements in that service area in order to

 22 15 identify those which might be appropriate for termination.  In

 22 16 addition, any aftercare services believed to be needed for the

 22 17 children whose placements may be terminated shall be

 22 18 identified.  The department and juvenile court services shall

 22 19 initiate action to set dispositional review hearings for the

 22 20 placements identified.  In such a dispositional review

 22 21 hearing, the juvenile court shall determine whether needed

 22 22 aftercare services are available and whether termination of

 22 23 the placement is in the best interest of the child and the

 22 24 community.

 22 25    c.  Of the funds allocated in this subsection, $2,304,798

 22 26 is allocated as the state match funding for 50 highly

 22 27 structured juvenile program beds.  If the number of beds

 22 28 provided for in this lettered paragraph is not utilized, the

 22 29 remaining funds allocated may be used for group foster care.

 22 30    5.  In accordance with the provisions of section 232.188,

 22 31 the department shall continue the child welfare and juvenile

 22 32 justice funding initiative.  Of the funds appropriated in this

 22 33 section, $2,500,000 is allocated specifically for expenditure

 22 34 through the decategorization service funding pools and

 22 35 governance boards established pursuant to section 232.188.  In
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 23  1 addition, up to $1,000,000 of the amount of federal temporary

 23  2 assistance for needy families block grant funding appropriated

 23  3 in this division of this Act for child and family services

 23  4 shall be made available for purposes of the decategorization

 23  5 initiative as provided in this subsection.

 23  6    6.  A portion of the funds appropriated in this section may

 23  7 be used for emergency family assistance to provide other

 23  8 resources required for a family participating in a family

 23  9 preservation or reunification project or successor project to

 23 10 stay together or to be reunified.

 23 11    7.  Notwithstanding section 234.35 or any other provision

 23 12 of law to the contrary, for the fiscal year beginning July 1,

 23 13 2007, state funding for shelter care shall be limited to the

 23 14 amount necessary to fund 273 beds that are guaranteed and

 23 15 seven beds that are not guaranteed.

 23 16    8.  Federal funds received by the state during the fiscal

 23 17 year beginning July 1, 2007, as the result of the expenditure

 23 18 of state funds appropriated during a previous state fiscal

 23 19 year for a service or activity funded under this section, are

 23 20 appropriated to the department to be used as additional

 23 21 funding for services and purposes provided for under this

 23 22 section.  Notwithstanding section 8.33, moneys received in

 23 23 accordance with this subsection that remain unencumbered or

 23 24 unobligated at the close of the fiscal year shall not revert

 23 25 to any fund but shall remain available for the purposes

 23 26 designated until the close of the succeeding fiscal year.

 23 27    9.  Of the funds appropriated in this section, $3,696,285

 23 28 shall be used for protective child care assistance.

 23 29    10.  Of the funds appropriated in this section, up to

 23 30 $3,002,844 is allocated for the payment of the expenses of

 23 31 court=ordered services provided to juveniles which are a

 23 32 charge upon the state pursuant to section 232.141, subsection

 23 33 4.  Of the amount allocated in this subsection, up to

 23 34 $1,505,161 shall be made available to provide school=based

 23 35 supervision of children adjudicated under chapter 232, of
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 24  1 which not more than $15,000 may be used for the purpose of

 24  2 training.  A portion of the cost of each school=based liaison

 24  3 officer shall be paid by the school district or other funding

 24  4 source as approved by the chief juvenile court officer.

 24  5    a.  Notwithstanding section 232.141 or any other provision

 24  6 of law to the contrary, the amount allocated in this

 24  7 subsection shall be distributed to the judicial districts as

 24  8 determined by the state court administrator.  The state court

 24  9 administrator shall make the determination of the distribution

 24 10 amounts on or before June 15, 2007.

 24 11    b.  Notwithstanding chapter 232 or any other provision of

 24 12 law to the contrary, a district or juvenile court shall not

 24 13 order any service which is a charge upon the state pursuant to

 24 14 section 232.141 if there are insufficient court=ordered

 24 15 services funds available in the district court distribution

 24 16 amount to pay for the service.  The chief juvenile court

 24 17 officer shall encourage use of the funds allocated in this

 24 18 subsection such that there are sufficient funds to pay for all

 24 19 court=related services during the entire year.  The chief

 24 20 juvenile court officers shall attempt to anticipate potential

 24 21 surpluses and shortfalls in the distribution amounts and shall

 24 22 cooperatively request the state court administrator to

 24 23 transfer funds between the districts' distribution amounts as

 24 24 prudent.

 24 25    c.  Notwithstanding any provision of law to the contrary, a

 24 26 district or juvenile court shall not order a county to pay for

 24 27 any service provided to a juvenile pursuant to an order

 24 28 entered under chapter 232 which is a charge upon the state

 24 29 under section 232.141, subsection 4.

 24 30    d.  Of the funds allocated in this subsection, not more

 24 31 than $100,000 may be used by the judicial branch for

 24 32 administration of the requirements under this subsection and

 24 33 for travel associated with court=ordered placements which are

 24 34 a charge upon the state pursuant to section 232.141,

 24 35 subsection 4.
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 25  1    11.  Notwithstanding 2000 Iowa Acts, chapter 1228, section

 25  2 43, the department may operate a subsidized guardianship

 25  3 program if the United States department of health and human

 25  4 services approves a waiver under Title IV=E of the federal

 25  5 Social Security Act or the federal Social Security Act is

 25  6 amended to allow Title IV=E funding to be used for subsidized

 25  7 guardianship, and the subsidized guardianship program can be

 25  8 operated without loss of Title IV=E funds.

 25  9    12.  Of the funds appropriated in this section, $1,000,000

 25 10 shall be transferred to the department of public health to be

 25 11 used for the child protection center grant program in

 25 12 accordance with section 135.118.

 25 13    13.  Of the funds appropriated in this section, $148,000

 25 14 shall be used for funding of one or more child welfare

 25 15 diversion and mediation pilot projects as provided in 2004

 25 16 Iowa Acts, chapter 1130, section 1.

 25 17    14.  If the department receives federal approval to

 25 18 implement a waiver under Title IV=E of the federal Social

 25 19 Security Act to enable providers to serve children who remain

 25 20 in the children's families and communities, for purposes of

 25 21 eligibility under the medical assistance program children who

 25 22 participate in the waiver shall be considered to be placed in

 25 23 foster care.

 25 24    15.  Of the funds appropriated in this section, $2,993,934

 25 25 is allocated for the preparation for adult living program

 25 26 pursuant to section 234.46.

 25 27    16.  Of the funds appropriated in this section, $50,000 is

 25 28 allocated for a grant to continue an existing program operated

 25 29 by a nonprofit organization providing family treatment and

 25 30 community education services in a nine=county area.

 25 31    17.  Of the funds appropriated in this section, $1,000,000

 25 32 shall be used to continue juvenile drug courts.  The amount

 25 33 allocated in this subsection shall be distributed as follows:

 25 34    a.  To the judicial branch for salaries to assist with the

 25 35 operation of juvenile drug court programs operated in the
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 26  1 following jurisdictions:

 26  2    (1)  Marshall county:

 26  3 .................................................. $     60,000

 26  4    (2)  Woodbury county:

 26  5 .................................................. $    120,254

 26  6    (3)  Polk county:

 26  7 .................................................. $    187,434

 26  8    (4)  For continuation of a program in the eighth judicial

 26  9 district and in another judicial district:

 26 10 .................................................. $    130,000

 26 11    b.  For court=ordered services to support substance abuse

 26 12 and related services provided to the juveniles participating

 26 13 in the juvenile drug court programs listed in paragraph "a"

 26 14 and the juveniles' families:

 26 15 .................................................. $    502,312

 26 16    The state court administrator shall allocate the funding

 26 17 designated in this paragraph among the programs.

 26 18    18.  Of the funds appropriated in this section, $100,000 is

 26 19 allocated to continue the multidimensional treatment level

 26 20 foster care program established pursuant to 2006 Iowa Acts,

 26 21 chapter 1123.

 26 22    19.  During the fiscal year beginning July 1, 2007, the

 26 23 department shall continue funding one or more child welfare

 26 24 diversion and mediation pilot projects implemented pursuant to

 26 25 2004 Iowa Acts, chapter 1130, section 1.

 26 26    20.  Of the funds appropriated in this section, $230,000

 26 27 shall be used for a grant to a nonprofit human services

 26 28 organization providing services to individuals and families in

 26 29 multiple locations in southwest Iowa and Nebraska for support

 26 30 of a project providing immediate, sensitive support and

 26 31 forensic interviews, medical exams, needs assessments and

 26 32 referrals for victims of child abuse and their nonoffending

 26 33 family members.

 26 34    Sec. 18.  ADOPTION SUBSIDY.

 26 35    1.  There is appropriated from the general fund of the
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 27  1 state to the department of human services for the fiscal year

 27  2 beginning July 1, 2007, and ending June 30, 2008, the

 27  3 following amount, or so much thereof as is necessary, to be

 27  4 used for the purpose designated:

 27  5    For adoption subsidy payments and services:

 27  6 .................................................. $ 31,972,681

 27  7    2.  The department may transfer funds appropriated in this

 27  8 section to the appropriations in this Act for child and family

 27  9 services to be used for adoptive family recruitment and other

 27 10 services to achieve adoption.

 27 11    3.  Federal funds received by the state during the fiscal

 27 12 year beginning July 1, 2007, as the result of the expenditure

 27 13 of state funds during a previous state fiscal year for a

 27 14 service or activity funded under this section, are

 27 15 appropriated to the department to be used as additional

 27 16 funding for the services and activities funded under this

 27 17 section.  Notwithstanding section 8.33, moneys received in

 27 18 accordance with this subsection that remain unencumbered or

 27 19 unobligated at the close of the fiscal year shall not revert

 27 20 to any fund but shall remain available for expenditure for the

 27 21 purposes designated until the close of the succeeding fiscal

 27 22 year.

 27 23    Sec. 19.  JUVENILE DETENTION HOME FUND.  Moneys deposited

 27 24 in the juvenile detention home fund created in section 232.142

 27 25 during the fiscal year beginning July 1, 2007, and ending June

 27 26 30, 2008, are appropriated to the department of human services

 27 27 for the fiscal year beginning July 1, 2007, and ending June

 27 28 30, 2008, for distribution as follows:

 27 29    1.  An amount equal to 10 percent of the costs of the

 27 30 establishment, improvement, operation, and maintenance of

 27 31 county or multicounty juvenile detention homes in the fiscal

 27 32 year beginning July 1, 2006.  Moneys appropriated for

 27 33 distribution in accordance with this subsection shall be

 27 34 allocated among eligible detention homes, prorated on the

 27 35 basis of an eligible detention home's proportion of the costs
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 28  1 of all eligible detention homes in the fiscal year beginning

 28  2 July 1, 2006.  Notwithstanding section 232.142, subsection 3,

 28  3 the financial aid payable by the state under that provision

 28  4 for the fiscal year beginning July 1, 2007, shall be limited

 28  5 to the amount appropriated for the purposes of this

 28  6 subsection.

 28  7    2.  For renewal of a grant to a county with a population

 28  8 between 189,000 and 196,000 in the latest preceding certified

 28  9 federal census for implementation of the county's runaway

 28 10 treatment plan under section 232.195:

 28 11 .................................................. $     80,000

 28 12    3.  For continuation and expansion of the community

 28 13 partnership for child protection sites:

 28 14 .................................................. $    318,000

 28 15    4.  For continuation of the department's minority youth and

 28 16 family projects under the redesign of the child welfare

 28 17 system:

 28 18 .................................................. $    375,000

 28 19    5.  For funding of the state match for the federal

 28 20 substance abuse and mental health services administration

 28 21 (SAMHSA) system of care grant:

 28 22 .................................................. $    400,000

 28 23    6.  For transfer to the appropriation made in this Act for

 28 24 child and family services to continue funding for children in

 28 25 group foster care:

 28 26 .................................................. $  1,224,000

 28 27    7.  For training of nonlicensed relatives caring for

 28 28 children in the child welfare system:

 28 29 .................................................. $    276,000

 28 30    8.  The remainder for additional allocations to county or

 28 31 multicounty juvenile detention homes, in accordance with the

 28 32 distribution requirements of subsection 1.

 28 33    Sec. 20.  FAMILY SUPPORT SUBSIDY PROGRAM.

 28 34    1.  There is appropriated from the general fund of the

 28 35 state to the department of human services for the fiscal year

 29  1 beginning July 1, 2007, and ending June 30, 2008, the

 29  2 following amount, or so much thereof as is necessary, to be

 29  3 used for the purpose designated:

 29  4    For the family support subsidy program:

 29  5 .................................................. $  1,936,434

 29  6    2.  The department shall use at least $333,212 of the

 29  7 moneys appropriated in this section for the family support

 29  8 center component of the comprehensive family support program

 29  9 under section 225C.47.  Not more than $20,000 of the amount

 29 10 allocated in this subsection shall be used for administrative

 29 11 costs.

 29 12    Sec. 21.  CONNER DECREE.  There is appropriated from the

 29 13 general fund of the state to the department of human services

 29 14 for the fiscal year beginning July 1, 2007, and ending June

 29 15 30, 2008, the following amount, or so much thereof as is

 29 16 necessary, to be used for the purpose designated:

 29 17    For building community capacity through the coordination

 29 18 and provision of training opportunities in accordance with the

 29 19 consent decree of Conner v. Branstad, No. 4=86=CV=30871(S.D.

 29 20 Iowa, July 14, 1994):

 29 21 .................................................. $     42,623

 29 22    Sec. 22.  MENTAL HEALTH INSTITUTES.  There is appropriated

 29 23 from the general fund of the state to the department of human

 29 24 services for the fiscal year beginning July 1, 2007, and

 29 25 ending June 30, 2008, the following amounts, or so much

 29 26 thereof as is necessary, to be used for the purposes

 29 27 designated:

 29 28    1.  For the state mental health institute at Cherokee for

 29 29 salaries, support, maintenance, and miscellaneous purposes:

 29 30 .................................................. $  5,367,652

 29 31    2.  For the state mental health institute at Clarinda for

 29 32 salaries, support, maintenance, and miscellaneous purposes:

 29 33 .................................................. $  6,540,101

 29 34    3.  For the state mental health institute at Independence

 29 35 for salaries, support, maintenance, and miscellaneous
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 30  1 purposes:

 30  2 .................................................. $  9,606,542

 30  3    4.  For the state mental health institute at Mount Pleasant

 30  4 for salaries, support, maintenance, and miscellaneous

 30  5 purposes:

 30  6 .................................................. $  1,522,598

 30  7    Sec. 23.  STATE RESOURCE CENTERS.

 30  8    1.  There is appropriated from the general fund of the

 30  9 state to the department of human services for the fiscal year

 30 10 beginning July 1, 2007, and ending June 30, 2008, the

 30 11 following amounts, or so much thereof as is necessary, to be

 30 12 used for the purposes designated:

 30 13    a.  For the state resource center at Glenwood for salaries,

 30 14 support, maintenance, and miscellaneous purposes:

 30 15 .................................................. $ 16,188,762

 30 16    b.  For the state resource center at Woodward for salaries,

 30 17 support, maintenance, and miscellaneous purposes:

 30 18 .................................................. $ 10,337,272

 30 19    2.  The department may continue to bill for state resource

 30 20 center services utilizing a scope of services approach used

 30 21 for private providers of ICFMR services, in a manner which

 30 22 does not shift costs between the medical assistance program,

 30 23 counties, or other sources of funding for the state resource

 30 24 centers.

 30 25    3.  The state resource centers may expand the time limited

 30 26 assessment and respite services during the fiscal year.

 30 27    4.  If the department's administration and the department

 30 28 of management concur with a finding by a state resource

 30 29 center's superintendent that projected revenues can reasonably

 30 30 be expected to pay the salary and support costs for a new

 30 31 employee position, or that such costs for adding a particular

 30 32 number of new positions for the fiscal year would be less than

 30 33 the overtime costs if new positions would not be added, the

 30 34 superintendent may add the new position or positions.  If the

 30 35 vacant positions available to a resource center do not include
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 31  1 the position classification desired to be filled, the state

 31  2 resource center's superintendent may reclassify any vacant

 31  3 position as necessary to fill the desired position.  The

 31  4 superintendents of the state resource centers may, by mutual

 31  5 agreement, pool vacant positions and position classifications

 31  6 during the course of the fiscal year in order to assist one

 31  7 another in filling necessary positions.

 31  8    5.  If existing capacity limitations are reached in

 31  9 operating units, a waiting list is in effect for a service or

 31 10 a special need for which a payment source or other funding is

 31 11 available for the service or to address the special need, and

 31 12 facilities for the service or to address the special need can

 31 13 be provided within the available payment source or other

 31 14 funding, the superintendent of a state resource center may

 31 15 authorize opening not more than two units or other facilities

 31 16 and to begin implementing the service or addressing the

 31 17 special need during fiscal year 2007=2008.

 31 18    Sec. 24.  MI/MR/DD STATE CASES.

 31 19    1.  There is appropriated from the general fund of the

 31 20 state to the department of human services for the fiscal year

 31 21 beginning July 1, 2007, and ending June 30, 2008, the

 31 22 following amount, or so much thereof as is necessary, to be

 31 23 used for the purpose designated:

 31 24    For distribution to counties for state case services for

 31 25 persons with mental illness, mental retardation, and

 31 26 developmental disabilities in accordance with section 331.440:

 31 27 .................................................. $ 13,067,178

 31 28    2.  For the fiscal year beginning July 1, 2007, and ending

 31 29 June 30, 2008, $200,000 is allocated for state case services

 31 30 from the amounts appropriated from the fund created in section

 31 31 8.41 to the department of human services from the funds

 31 32 received from the federal government under 42 U.S.C., chapter

 31 33 6A, subchapter XVII, relating to the community mental health

 31 34 center block grant, for the federal fiscal years beginning

 31 35 October 1, 2005, and ending September 30, 2006, beginning
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 32  1 October 1, 2006, and ending September 30, 2007, and beginning

 32  2 October 1, 2007, and ending September 30, 2008.  The

 32  3 allocation made in this subsection shall be made prior to any

 32  4 other distribution allocation of the appropriated federal

 32  5 funds.

 32  6    3.  Notwithstanding section 8.33, moneys appropriated in

 32  7 this section that remain unencumbered or unobligated at the

 32  8 close of the fiscal year shall not revert but shall remain

 32  9 available for expenditure for the purposes designated until

 32 10 the close of the succeeding fiscal year.

 32 11    Sec. 25.  MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES ==

 32 12 COMMUNITY SERVICES FUND.  There is appropriated from the

 32 13 general fund of the state to the mental health and

 32 14 developmental disabilities community services fund created in

 32 15 section 225C.7 for the fiscal year beginning July 1, 2007, and

 32 16 ending June 30, 2008, the following amount, or so much thereof

 32 17 as is necessary, to be used for the purpose designated:

 32 18    For mental health and developmental disabilities community

 32 19 services in accordance with this division of this Act:

 32 20 ................................................. $ 18,017,890

 32 21    1.  Of the funds appropriated in this section, $17,727,890

 32 22 shall be allocated to counties for funding of community=based

 32 23 mental health and developmental disabilities services.  The

 32 24 moneys shall be allocated to a county as follows:

 32 25    a.  Fifty percent based upon the county's proportion of the

 32 26 state's population of persons with an annual income which is

 32 27 equal to or less than the poverty guideline established by the

 32 28 federal office of management and budget.

 32 29    b.  Fifty percent based upon the county's proportion of the

 32 30 state's general population.

 32 31    2.  a.  A county shall utilize the funding the county

 32 32 receives pursuant to subsection 1 for services provided to

 32 33 persons with a disability, as defined in section 225C.2.

 32 34 However, no more than 50 percent of the funding shall be used

 32 35 for services provided to any one of the service populations.
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 33  1    b.  A county shall use at least 50 percent of the funding

 33  2 the county receives under subsection 1 for contemporary

 33  3 services provided to persons with a disability, as described

 33  4 in rules adopted by the department.

 33  5    3.  Of the funds appropriated in this section, $30,000

 33  6 shall be used to support the Iowa compass program providing

 33  7 computerized information and referral services for Iowans with

 33  8 disabilities and their families.

 33  9    4.  a.  Funding appropriated for purposes of the federal

 33 10 social services block grant is allocated for distribution to

 33 11 counties for local purchase of services for persons with

 33 12 mental illness or mental retardation or other developmental

 33 13 disability.

 33 14    b.  The funds allocated in this subsection shall be

 33 15 expended by counties in accordance with the county's approved

 33 16 county management plan.  A county without an approved county

 33 17 management plan shall not receive allocated funds until the

 33 18 county's management plan is approved.

 33 19    c.  The funds provided by this subsection shall be

 33 20 allocated to each county as follows:

 33 21    (1)  Fifty percent based upon the county's proportion of

 33 22 the state's population of persons with an annual income which

 33 23 is equal to or less than the poverty guideline established by

 33 24 the federal office of management and budget.

 33 25    (2)  Fifty percent based upon the amount provided to the

 33 26 county for local purchase of services in the preceding fiscal

 33 27 year.

 33 28    5.  A county is eligible for funds under this section if

 33 29 the county qualifies for a state payment as described in

 33 30 section 331.439.

 33 31    6.  Of the funds appropriated in this section, $260,000 is

 33 32 allocated to the department for continuing the development of

 33 33 an assessment process for use beginning in a subsequent fiscal

 33 34 year as authorized specifically by a statute to be enacted in

 33 35 a subsequent fiscal year, determining on a consistent basis
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 34  1 the needs and capacities of persons seeking or receiving

 34  2 mental health, mental retardation, developmental disabilities,

 34  3 or brain injury services that are paid for in whole or in part

 34  4 by the state or a county.  The assessment process shall be

 34  5 developed with the involvement of counties and the mental

 34  6 health, mental retardation, developmental disabilities, and

 34  7 brain injury commission.

 34  8    Sec. 26.  SEXUALLY VIOLENT PREDATORS.

 34  9    1.  There is appropriated from the general fund of the

 34 10 state to the department of human services for the fiscal year

 34 11 beginning July 1, 2007, and ending June 30, 2008, the

 34 12 following amount, or so much thereof as is necessary, to be

 34 13 used for the purpose designated:

 34 14    For costs associated with the commitment and treatment of

 34 15 sexually violent predators in the unit located at the state

 34 16 mental health institute at Cherokee, including costs of legal

 34 17 services and other associated costs, including salaries,

 34 18 support, maintenance, and miscellaneous purposes:

 34 19 .................................................. $  5,846,003

 34 20    2.  Unless specifically prohibited by law, if the amount

 34 21 charged provides for recoupment of at least the entire amount

 34 22 of direct and indirect costs, the department of human services

 34 23 may contract with other states to provide care and treatment

 34 24 of persons placed by the other states at the unit for sexually

 34 25 violent predators at Cherokee.  The moneys received under such

 34 26 a contract shall be considered to be repayment receipts and

 34 27 used for the purposes of the appropriation made in this

 34 28 section.

 34 29    Sec. 27.  FIELD OPERATIONS.  There is appropriated from the

 34 30 general fund of the state to the department of human services

 34 31 for the fiscal year beginning July 1, 2007, and ending June

 34 32 30, 2008, the following amount, or so much thereof as is

 34 33 necessary, to be used for the purposes designated:

 34 34    For field operations, including salaries, support,

 34 35 maintenance, and miscellaneous purposes:
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 35  1 .................................................. $ 64,595,423

 35  2    Priority in filling full=time equivalent positions shall be

 35  3 given to those positions related to child protection services.

 35  4    Sec. 28.  GENERAL ADMINISTRATION.  There is appropriated

 35  5 from the general fund of the state to the department of human

 35  6 services for the fiscal year beginning July 1, 2007, and

 35  7 ending June 30, 2008, the following amount, or so much thereof

 35  8 as is necessary, to be used for the purpose designated:

 35  9    For general administration, including salaries, support,

 35 10 maintenance, and miscellaneous purposes:

 35 11 .................................................. $ 15,551,927

 35 12    Of the funds appropriated in this section, $57,000 is

 35 13 allocated for the prevention of disabilities policy council

 35 14 established in section 225B.3.

 35 15    Sec. 29.  VOLUNTEERS.  There is appropriated from the

 35 16 general fund of the state to the department of human services

 35 17 for the fiscal year beginning July 1, 2007, and ending June

 35 18 30, 2008, the following amount, or so much thereof as is

 35 19 necessary, to be used for the purpose designated:

 35 20    For development and coordination of volunteer services:

 35 21 .................................................. $    109,565

 35 22    Sec. 30.  MEDICAL ASSISTANCE, STATE SUPPLEMENTARY

 35 23 ASSISTANCE, AND SOCIAL SERVICE PROVIDERS REIMBURSED UNDER THE

 35 24 DEPARTMENT OF HUMAN SERVICES.

 35 25    1.  a.  For the fiscal year beginning July 1, 2007, the

 35 26 department shall rebase nursing facility rates, including

 35 27 recalculating the per diem costs and patient day weighted

 35 28 medians used in rate setting for nursing facilities.  Any

 35 29 rebasing of nursing facility rates shall be budget neutral.

 35 30 For the fiscal year beginning July 1, 2007, the total state

 35 31 funding amount for the nursing facility budget shall not

 35 32 exceed $173,717,323.  The department, in cooperation with

 35 33 nursing facility representatives, shall review projections for

 35 34 state funding expenditures for reimbursement of nursing

 35 35 facilities on a quarterly basis and the department shall
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 36  1 determine if an adjustment to the medical assistance

 36  2 reimbursement rate is necessary in order to provide

 36  3 reimbursement within the state funding amount.  Any temporary

 36  4 enhanced federal financial participation that may become

 36  5 available to the Iowa medical assistance program during the

 36  6 fiscal year shall not be used in projecting the nursing

 36  7 facility budget.  Notwithstanding 2001 Iowa Acts, chapter 192,

 36  8 section 4, subsection 2, paragraph "c", and subsection 3,

 36  9 paragraph "a", subparagraph (2), if the state funding

 36 10 expenditures for the nursing facility budget for the fiscal

 36 11 year beginning July 1, 2007, are projected to exceed the

 36 12 amount specified in this lettered paragraph, the department

 36 13 shall adjust the reimbursement for nursing facilities

 36 14 reimbursed under the case=mix reimbursement system to maintain

 36 15 expenditures of the nursing facility budget within the

 36 16 specified amount.

 36 17    b.  For the fiscal year beginning July 1, 2007, the

 36 18 department shall reimburse pharmacy dispensing fees using a

 36 19 single rate of $4.52 per prescription, or the pharmacy's usual

 36 20 and customary fee, whichever is lower.

 36 21    c.  (1)  For the fiscal year beginning July 1, 2007,

 36 22 reimbursement rates for inpatient and outpatient hospital

 36 23 services shall remain at the rates in effect on June 30, 2007.

 36 24 The department shall continue the outpatient hospital

 36 25 reimbursement system based upon ambulatory patient groups

 36 26 implemented pursuant to 1994 Iowa Acts, chapter 1186, section

 36 27 25, subsection 1, paragraph "f", unless the department adopts

 36 28 the Medicare ambulatory payment classification methodology

 36 29 authorized in subparagraph (2).

 36 30    (2)  The department may implement the Medicare ambulatory

 36 31 payment classification methodology for reimbursement of

 36 32 outpatient hospital services.  Any change in hospital

 36 33 reimbursement shall be budget neutral.

 36 34    d.  For the fiscal year beginning July 1, 2007,

 36 35 reimbursement rates for rural health clinics, hospices,
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 37  1 independent laboratories, and acute mental hospitals shall be

 37  2 increased in accordance with increases under the federal

 37  3 Medicare program or as supported by their Medicare audited

 37  4 costs.

 37  5    e.  (1)  For the fiscal year beginning July 1, 2007,

 37  6 reimbursement rates for home health agencies shall remain at

 37  7 the rates in effect on June 30, 2007, not to exceed a home

 37  8 health agency's actual allowable cost.

 37  9    (2)  The department shall establish a fixed=fee

 37 10 reimbursement schedule for home health agencies under the

 37 11 medical assistance program beginning July 1, 2007.

 37 12    f.  For the fiscal year beginning July 1, 2007, federally

 37 13 qualified health centers shall receive cost=based

 37 14 reimbursement for 100 percent of the reasonable costs for the

 37 15 provision of services to recipients of medical assistance.

 37 16    g.  Beginning July 1, 2007, the reimbursement rates for

 37 17 dental services shall remain at the rates in effect on June

 37 18 30, 2007.

 37 19    h.  For the fiscal year beginning July 1, 2007, the

 37 20 reimbursement rates for community mental health centers shall

 37 21 be calculated according to a 100 percent cost=based

 37 22 reimbursement methodology.

 37 23    i.  For the fiscal year beginning July 1, 2007, the maximum

 37 24 reimbursement rate for psychiatric medical institutions for

 37 25 children shall be $160.71 per day.

 37 26    j.  For the fiscal year beginning July 1, 2007, unless

 37 27 otherwise specified in this Act, all noninstitutional medical

 37 28 assistance provider reimbursement rates shall remain at the

 37 29 rates in effect on June 30, 2007, except for area education

 37 30 agencies, local education agencies, infant and toddler

 37 31 services providers, and those providers whose rates are

 37 32 required to be determined pursuant to section 249A.20.

 37 33    k.  Notwithstanding section 249A.20, for the fiscal year

 37 34 beginning July 1, 2007, the average reimbursement rate for

 37 35 health care providers eligible for use of the federal Medicare
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 38  1 resource=based relative value scale reimbursement methodology

 38  2 under that section shall remain at the rate in effect on June

 38  3 30, 2007; however, this rate shall not exceed the maximum

 38  4 level authorized by the federal government.

 38  5    1.  For the fiscal year beginning July 1, 2007, the

 38  6 reimbursement rate for residential care facilities shall not

 38  7 be less than the minimum payment level as established by the

 38  8 federal government to meet the federally mandated maintenance

 38  9 of effort requirement.  The flat reimbursement rate for

 38 10 facilities electing not to file semiannual cost reports shall

 38 11 not be less than the minimum payment level as established by

 38 12 the federal government to meet the federally mandated

 38 13 maintenance of effort requirement.

 38 14    2.  For the fiscal year beginning July 1, 2007, the

 38 15 reimbursement rate for providers reimbursed under the in=

 38 16 home=related care program shall not be less than the minimum

 38 17 payment level as established by the federal government to meet

 38 18 the federally mandated maintenance of effort requirement.

 38 19    3.  Unless otherwise directed in this section, when the

 38 20 department's reimbursement methodology for any provider

 38 21 reimbursed in accordance with this section includes an

 38 22 inflation factor, this factor shall not exceed the amount by

 38 23 which the consumer price index for all urban consumers

 38 24 increased during the calendar year ending December 31, 2002.

 38 25    4.  For the fiscal year beginning July 1, 2007, the foster

 38 26 family basic daily maintenance rate paid in accordance with

 38 27 section 234.38, the maximum adoption subsidy rate, and the

 38 28 maximum supervised apartment living foster care rate for

 38 29 children ages 0 through 5 years shall be $15.89, the rate for

 38 30 children ages 6 through 11 years shall be $16.54, the rate for

 38 31 children ages 12 through 15 years shall be $18.16, and the

 38 32 rate for children ages 16 and older shall be $18.37.

 38 33    5.  For the fiscal year beginning July 1, 2007, the maximum

 38 34 reimbursement rates for social service providers shall remain

 38 35 at the rates in effect on June 30, 2007, or to the provider's

 39  1 actual and allowable cost plus inflation for each service,

 39  2 whichever is less.  The rates may also be adjusted under any

 39  3 of the following circumstances:

 39  4    a.  If a new service was added after June 30, 2007, the

 39  5 initial reimbursement rate for the service shall be based upon

 39  6 actual and allowable costs.

 39  7    b.  If a social service provider loses a source of income

 39  8 used to determine the reimbursement rate for the provider, the

 39  9 provider's reimbursement rate may be adjusted to reflect the

 39 10 loss of income, provided that the lost income was used to

 39 11 support actual and allowable costs of a service purchased

 39 12 under a purchase of service contract.

 39 13    6.  The group foster care reimbursement rates paid for

 39 14 placement of children out of state shall be calculated

 39 15 according to the same rate=setting principles as those used

 39 16 for in=state providers unless the director of human services

 39 17 or the director's designee determines that appropriate care

 39 18 cannot be provided within the state.  The payment of the daily

 39 19 rate shall be based on the number of days in the calendar

 39 20 month in which service is provided.

 39 21    7.  For the fiscal year beginning July 1, 2007, the

 39 22 reimbursement rates for remedial service providers shall

 39 23 remain at the rates in effect for June 30, 2007.

 39 24    8.  a.  For the fiscal year beginning July 1, 2007, the

 39 25 combined service and maintenance components of the

 39 26 reimbursement rate paid for shelter care services purchased

 39 27 under a contract shall be based on the financial and

 39 28 statistical report submitted to the department.  The maximum

 39 29 reimbursement rate shall be $88.79 per day.  The department

 39 30 shall reimburse a shelter care provider at the provider's

 39 31 actual and allowable unit cost, plus inflation, not to exceed

 39 32 the maximum reimbursement rate.

 39 33    b.  Notwithstanding section 232.141, subsection 8, for the

 39 34 fiscal year beginning July 1, 2007, the amount of the

 39 35 statewide average of the actual and allowable rates for
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 40  1 reimbursement of juvenile shelter care homes that is utilized

 40  2 for the limitation on recovery of unpaid costs shall remain at

 40  3 the amount in effect for this purpose in the preceding fiscal

 40  4 year.

 40  5    9.  For the fiscal year beginning July 1, 2007, the

 40  6 department shall calculate reimbursement rates for

 40  7 intermediate care facilities for persons with mental

 40  8 retardation at the 80th percentile.

 40  9    10.  For the fiscal year beginning July 1, 2007, for child

 40 10 care providers reimbursed under the state child care

 40 11 assistance program, the department shall maintain the provider

 40 12 reimbursement rates that were established for the previous

 40 13 fiscal year based on the rate reimbursement survey completed

 40 14 in December 2004.  The department shall set rates in a manner

 40 15 so as to provide incentives for a nonregistered provider to

 40 16 become registered.

 40 17    11.  For the fiscal year beginning July 1, 2007,

 40 18 reimbursements for providers reimbursed by the department of

 40 19 human services may be modified if appropriated funding is

 40 20 allocated for that purpose from the senior living trust fund

 40 21 created in section 249H.4, or as specified in appropriations

 40 22 from the healthy Iowans tobacco trust created in section

 40 23 12.65.

 40 24    12.  The department may adopt emergency rules to implement

 40 25 this section.

 40 26    Sec. 31.  CHILD SUPPORT COLLECTIONS FEE.  The department of

 40 27 human services may adopt emergency rules to implement the

 40 28 provisions of section 252B.5, subsection 12, as enacted by

 40 29 this Act, during the fiscal year beginning July 1, 2007.

 40 30    Sec. 32.  EMERGENCY RULES.  If specifically authorized by a

 40 31 provision of this division of this Act, the department of

 40 32 human services or the mental health, mental retardation,

 40 33 developmental disabilities, and brain injury commission may

 40 34 adopt administrative rules under section 17A.4, subsection 2,

 40 35 and section 17A.5, subsection 2, paragraph "b", to implement
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 41  1 the provisions and the rules shall become effective

 41  2 immediately upon filing or on a later effective date specified

 41  3 in the rules, unless the effective date is delayed by the

 41  4 administrative rules review committee.  Any rules adopted in

 41  5 accordance with this section shall not take effect before the

 41  6 rules are reviewed by the administrative rules review

 41  7 committee.  The delay authority provided to the administrative

 41  8 rules review committee under section 17A.4, subsection 5, and

 41  9 section 17A.8, subsection 9, shall be applicable to a delay

 41 10 imposed under this section, notwithstanding a provision in

 41 11 those sections making them inapplicable to section 17A.5,

 41 12 subsection 2, paragraph "b".  Any rules adopted in accordance

 41 13 with the provisions of this section shall also be published as

 41 14 notice of intended action as provided in section 17A.4.

 41 15    Sec. 33.  REPORTS.  Any reports or information required to

 41 16 be compiled and submitted under this division of this Act

 41 17 shall be submitted to the chairpersons and ranking members of

 41 18 the joint appropriations subcommittee on health and human

 41 19 services, the legislative services agency, and the legislative

 41 20 caucus staffs on or before the dates specified for submission

 41 21 of the reports or information.

 41 22    Sec. 34.  Section 234.12A, subsection 1, Code 2007, is

 41 23 amended by striking the subsection, and inserting in lieu

 41 24 thereof the following:

 41 25    1.  The department of human services shall maintain an

 41 26 electronic benefits transfer program utilizing electronic

 41 27 funds transfer systems.  A retailer shall not be required to

 41 28 make cash disbursements or to provide, purchase, or upgrade

 41 29 electronic funds transfer system equipment as a condition of

 41 30 participation in the program.

 41 31    Sec. 35.  Section 239B.7, subsection 2, Code 2007, is

 41 32 amended to read as follows:

 41 33    2.  WORK=AND=EARN INCENTIVE.  If an individual's earned

 41 34 income is considered by the department, the individual shall

 41 35 be allowed a work=and=earn incentive.  The incentive shall be
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 42  1 equal to fifty fifty=eight percent of the amount of earned

 42  2 income remaining after all other deductions are applied.  The

 42  3 department shall disregard the incentive amount when

 42  4 considering the earned income available to the individual.

 42  5 The incentive shall not have a time limit.  The work=and=earn

 42  6 incentive shall not be withdrawn as a penalty for failure to

 42  7 comply with family investment program requirements.

 42  8    Sec. 36.  Section 249A.3, subsection 2, Code 2007, is

 42  9 amended by adding the following new lettered paragraph:

 42 10    NEW PARAGRAPH.  l.  Women eligible for family planning

 42 11 services under a federally approved demonstration waiver.

 42 12    Sec. 37.  Section 252B.5, Code 2007, is amended by adding

 42 13 the following new subsection:

 42 14    NEW SUBSECTION.  12.  a.  Beginning October 1, 2007,

 42 15 implement the provision of the federal Deficit Reduction Act

 42 16 of 2005, Pub. L. No. 109=171 } 7310, requiring an annual

 42 17 collections fee of twenty=five dollars in child support cases

 42 18 in which the family has never received assistance under Title

 42 19 IV=A of the federal Social Security Act for whom the unit has

 42 20 collected at least five hundred dollars.  After the first five

 42 21 hundred dollars in support is collected in each year for a

 42 22 family, the fee shall be collected from the obligor by

 42 23 retaining twenty five dollars from subsequent collections.  If

 42 24 five hundred dollars but less than five hundred twenty=five

 42 25 dollars is collected in any year, any unpaid portion of the

 42 26 annual fee shall not accumulate and is not due.  Any amount

 42 27 retained to pay the twenty=five dollar fee shall not reduce

 42 28 the amount of support due under the support order.  The unit

 42 29 shall send information regarding the requirements of this

 42 30 subsection by regular mail to the last known address of an

 42 31 affected obligor or obligee, or may include the information

 42 32 for an obligee in an application for services signed by the

 42 33 obligee.  In addition, the unit shall take steps necessary

 42 34 regarding the fee to qualify for federal funds in conformity

 42 35 with the provisions of Title IV=D of the federal Social
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 43  1 Security Act, including receiving and accounting for fee

 43  2 payments, as appropriate, through the collection services

 43  3 center created in section 252B.13A.

 43  4    b.  Fees collected pursuant to this subsection shall be

 43  5 considered repayment receipts as defined in section 8.2, and

 43  6 shall be used for the purposes of the unit.  The director

 43  7 shall maintain an accurate record of the fees collected and

 43  8 expended under this subsection.

 43  9    Sec. 38.  2006 Iowa Acts, chapter 1184, section 5,

 43 10 subsection 2, is amended by adding the following new

 43 11 unnumbered paragraph:

 43 12    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section 8.33 and

 43 13 section 35D.18, subsection 5, moneys appropriated in this

 43 14 subsection that remain unencumbered or unobligated at the

 43 15 close of the fiscal year shall not revert but shall remain

 43 16 available for expenditure in succeeding fiscal years.  Of the

 43 17 amount remaining available for expenditure under this

 43 18 paragraph, the first $1,000,000 shall be used for Iowa

 43 19 veterans home operations in the immediately succeeding fiscal

 43 20 year and the balance shall be transferred to the appropriation

 43 21 made in 2006 Iowa Acts, chapter 1179, section 16, subsection

 43 22 12, for the fiscal year beginning July 1, 2006, to be used for

 43 23 purposes of capital improvements, renovations, or new

 43 24 construction at the Iowa veterans home.

 43 25    Sec. 39.  2006 Iowa Acts, chapter 1184, section 9, is

 43 26 amended by adding the following new subsection:

 43 27    NEW SUBSECTION.  3.  Notwithstanding section 8.33, moneys

 43 28 appropriated in this section that remain unencumbered or

 43 29 unobligated at the close of the fiscal year shall not revert

 43 30 but shall remain available for expenditure for the purposes

 43 31 designated until the close of the succeeding fiscal year.

 43 32    Sec. 40.  2006 Iowa Acts, chapter 1184, section 13, is

 43 33 amended by adding the following new subsection:

 43 34    NEW SUBSECTION.  4.  Notwithstanding section 8.33, up to

 43 35 $1,100,000 of the moneys appropriated in this section that
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 44  1 remain unencumbered or unobligated at the close of the fiscal

 44  2 year shall not revert but shall remain available for

 44  3 expenditure for the purposes designated until the close of the

 44  4 succeeding fiscal year.

 44  5    Sec. 41.  2006 Iowa Acts, chapter 1184, section 15, is

 44  6 amended by adding the following new subsection:

 44  7    NEW SUBSECTION.  8.  Notwithstanding section 8.33, moneys

 44  8 appropriated in this section or received from the federal

 44  9 appropriations made for the purposes of this section that

 44 10 remain unencumbered or unobligated at the close of the fiscal

 44 11 year shall not revert to any fund but shall remain available

 44 12 for expenditure for the purposes designated until the close of

 44 13 the succeeding fiscal year.

 44 14    Sec. 42.  2006 Iowa Acts, chapter 1184, section 18, is

 44 15 amended by adding the following new subsection:

 44 16    NEW SUBSECTION.  4.  Notwithstanding section 8.33, up to

 44 17 $2,000,000 of the moneys appropriated in this section that

 44 18 remain unencumbered or unobligated at the close of the fiscal

 44 19 year shall not revert but shall remain available for

 44 20 expenditure for the purposes designated until the close of the

 44 21 succeeding fiscal year.

 44 22    Sec. 43.  2006 Iowa Acts, chapter 1184, section 23, is

 44 23 amended by adding the following new subsection:

 44 24    NEW SUBSECTION.  7.  a.  Notwithstanding sections 8.33 and

 44 25 222.92, of the revenues available to the state resource

 44 26 centers that remain unencumbered or unobligated at the close

 44 27 of the fiscal year, the indicated amounts shall not revert but

 44 28 shall remain available for expenditure for the purposes

 44 29 designated until the close of the succeeding fiscal year:

 44 30    (1)  For the state resource center at Glenwood, $1,000,000.

 44 31    (2)  For the state resource center at Woodward, $1,000,000.

 44 32    b.  Of the amounts designated in paragraph "a", the amounts

 44 33 above $500,000 at each resource center shall be used to

 44 34 continue the procurement and installation of the electronic

 44 35 medical records system initiated in the fiscal year beginning
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 45  1 July 1, 2005.

 45  2    Sec. 44.  EFFECTIVE DATES.  The following provisions of

 45  3 this division of this Act, being deemed of immediate

 45  4 importance, take effect upon enactment:

 45  5    1.  The provision under the appropriation for child and

 45  6 family services, relating to requirements of section 232.143

 45  7 for representatives of the department of human services and

 45  8 juvenile court services to establish a plan for continuing

 45  9 group foster care expenditures for the 2007=2008 fiscal year.

 45 10    2.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 11 section 5.

 45 12    3.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 13 section 9.

 45 14    4.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 15 section 13.

 45 16    5.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 17 section 15.

 45 18    6.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 19 section 18.

 45 20    7.  The provision amending 2006 Iowa Acts, chapter 1184,

 45 21 section 23.

 45 22                           DIVISION II

 45 23                    SENIOR LIVING TRUST FUND,

 45 24               PHARMACEUTICAL SETTLEMENT ACCOUNT,

 45 25                IOWACARE ACCOUNT, AND HEALTH CARE

 45 26                     TRANSFORMATION ACCOUNT

 45 27    Sec. 45.  DEPARTMENT OF ELDER AFFAIRS.  There is

 45 28 appropriated from the senior living trust fund created in

 45 29 section 249H.4 to the department of elder affairs for the

 45 30 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 45 31 the following amount, or so much thereof as is necessary, to

 45 32 be used for the purpose designated:

 45 33    For the development and implementation of a comprehensive

 45 34 senior living program, including program administration and

 45 35 costs associated with implementation, salaries, support,
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 46  1 maintenance, and miscellaneous purposes:

 46  2 .................................................. $  8,324,044

 46  3    1.  Of the funds appropriated in this section, $2,196,967

 46  4 shall be used for case management for the frail elderly.  Of

 46  5 the funds allocated in this subsection, $1,010,000 shall be

 46  6 transferred to the department of human services in equal

 46  7 amounts on a quarterly basis for reimbursement of case

 46  8 management services provided under the medical assistance

 46  9 elderly waiver.

 46 10    2.  Notwithstanding section 249H.7, the department of elder

 46 11 affairs shall distribute up to $400,000 of the funds

 46 12 appropriated in this section in a manner that will supplement

 46 13 and maximize federal funds under the federal Older Americans

 46 14 Act and shall not use the amount distributed for any

 46 15 administrative purposes of either the department of elder

 46 16 affairs or the area agencies on aging.

 46 17    Sec. 46.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 46 18 appropriated from the senior living trust fund created in

 46 19 section 249H.4 to the department of inspections and appeals

 46 20 for the fiscal year beginning July 1, 2007, and ending June

 46 21 30, 2008, the following amount, or so much thereof as is

 46 22 necessary, to be used for the purpose designated:

 46 23    For the inspection and certification of assisted living

 46 24 facilities and adult day care services, including program

 46 25 administration and costs associated with implementation,

 46 26 salaries, support, maintenance, and miscellaneous purposes:

 46 27 .................................................. $    790,751

 46 28    Sec. 47.  DEPARTMENT OF HUMAN SERVICES.  There is

 46 29 appropriated from the senior living trust fund created in

 46 30 section 249H.4 to the department of human services for the

 46 31 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 46 32 the following amounts, or so much thereof as is necessary, to

 46 33 be used for the purpose designated:

 46 34    1.  To supplement the medical assistance appropriation,

 46 35 including program administration and costs associated with
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 47  1 implementation, salaries, support, maintenance, and

 47  2 miscellaneous purposes:

 47  3 .................................................. $ 65,000,000

 47  4    2.  Notwithstanding sections 249H.4 and 249H.5, the

 47  5 department of human services may use moneys from the senior

 47  6 living trust fund for cash flow purposes to make payments

 47  7 under the nursing facility or hospital upper payment limit

 47  8 methodology.  The amount of any moneys so used shall be

 47  9 refunded to the senior living trust fund within the same

 47 10 fiscal year and in a prompt manner.

 47 11    In order to carry out the purposes of this section, the

 47 12 department may transfer funds appropriated in this section to

 47 13 supplement other appropriations made to the department of

 47 14 human services.

 47 15    Sec. 48.  IOWA FINANCE AUTHORITY.  There is appropriated

 47 16 from the senior living trust fund created in section 249H.4 to

 47 17 the Iowa finance authority for the fiscal year beginning July

 47 18 1, 2007, and ending June 30, 2008, the following amount, or so

 47 19 much thereof as is necessary, to be used for the purposes

 47 20 designated:

 47 21    To provide reimbursement for rent expenses to eligible

 47 22 persons:

 47 23 .................................................. $    700,000

 47 24    Participation in the rent subsidy program shall be limited

 47 25 to only those persons who meet the requirements for the

 47 26 nursing facility level of care for home and community=based

 47 27 services waiver services as in effect on July 1, 2007.

 47 28    Sec. 49.  PHARMACEUTICAL SETTLEMENT ACCOUNT.  There is

 47 29 appropriated from the pharmaceutical settlement account

 47 30 created in section 249A.33 to the department of human services

 47 31 for the fiscal year beginning July 1, 2007, and ending June

 47 32 30, 2008, the following amount, or so much thereof as is

 47 33 necessary, to be used for the purpose designated:

 47 34    To supplement the appropriations made for medical contracts

 47 35 under the medical assistance program:
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 48  1 .................................................. $    379,000

 48  2    Sec. 50.  APPROPRIATIONS FROM IOWACARE ACCOUNT.

 48  3    1.  There is appropriated from the IowaCare account created

 48  4 in section 249J.24 to the state board of regents for the

 48  5 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 48  6 the following amount, or so much thereof as is necessary, to

 48  7 be used for the purposes designated:

 48  8    For distribution to the university of Iowa hospitals and

 48  9 clinics for salaries, support, maintenance, equipment, and

 48 10 miscellaneous purposes, for the provision of medical and

 48 11 surgical treatment of indigent patients, for provision of

 48 12 services to members of the expansion population pursuant to

 48 13 chapter 249J, and for medical education:

 48 14 .................................................. $ 27,284,584

 48 15    a.  The university of Iowa hospitals and clinics shall,

 48 16 when medically appropriate, make reasonable efforts to extend

 48 17 the university of Iowa hospitals and clinics' use of home

 48 18 telemedicine and other technologies to reduce the frequency of

 48 19 visits to the hospital required by indigent patients.

 48 20    b.  The university of Iowa hospitals and clinics shall

 48 21 submit quarterly a report regarding the portion of the

 48 22 appropriation in this subsection expended on medical

 48 23 education.  The report shall be submitted in a format jointly

 48 24 developed by the university of Iowa hospitals and clinics, the

 48 25 legislative services agency, and the department of management,

 48 26 and shall delineate the expenditures and purposes of the

 48 27 funds.

 48 28    c.  Funds appropriated in this subsection shall not be used

 48 29 to perform abortions except medically necessary abortions, and

 48 30 shall not be used to operate the early termination of

 48 31 pregnancy clinic except for the performance of medically

 48 32 necessary abortions.  For the purpose of this subsection, an

 48 33 abortion is the purposeful interruption of pregnancy with the

 48 34 intention other than to produce a live=born infant or to

 48 35 remove a dead fetus, and a medically necessary abortion is one

 49  1 performed under one of the following conditions:

 49  2    (1)  The attending physician certifies that continuing the

 49  3 pregnancy would endanger the life of the pregnant woman.

 49  4    (2)  The attending physician certifies that the fetus is

 49  5 physically deformed, mentally deficient, or afflicted with a

 49  6 congenital illness.

 49  7    (3)  The pregnancy is the result of a rape which is

 49  8 reported within 45 days of the incident to a law enforcement

 49  9 agency or public or private health agency which may include a

 49 10 family physician.

 49 11    (4)  The pregnancy is the result of incest which is

 49 12 reported within 150 days of the incident to a law enforcement

 49 13 agency or public or private health agency which may include a

 49 14 family physician.

 49 15    (5)  The abortion is a spontaneous abortion, commonly known

 49 16 as a miscarriage, wherein not all of the products of

 49 17 conception are expelled.

 49 18    d.  Notwithstanding any provision of law to the contrary,

 49 19 the amount appropriated in this subsection shall be allocated

 49 20 in twelve equal monthly payments as provided in section

 49 21 249J.24.

 49 22    2.  There is appropriated from the IowaCare account created

 49 23 in section 249J.24 to the department of human services for

 49 24 reimbursement to the university of Iowa hospitals and clinics

 49 25 for the fiscal year beginning July 1, 2007, and ending June

 49 26 30, 2008, the following amount, or so much thereof as is

 49 27 necessary, to be used for the purposes designated:

 49 28    For salaries, support, maintenance, equipment, and

 49 29 miscellaneous purposes, for the provision of medical and

 49 30 surgical treatment of indigent patients, for provision of

 49 31 services to members of the expansion population pursuant to

 49 32 chapter 249J, and for medical education:

 49 33 .................................................. $ 10,000,000

 49 34    The amount appropriated in this subsection shall be

 49 35 distributed only if federal funds are available to match the
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 50  1 amount appropriated and expenses are incurred to serve the

 50  2 IowaCare expansion population.

 50  3    3.  There is appropriated from the IowaCare account created

 50  4 in section 249J.24 to the department of human services for the

 50  5 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 50  6 the following amount, or so much thereof as is necessary, to

 50  7 be used for the purposes designated:

 50  8    For distribution to a publicly owned acute care teaching

 50  9 hospital located in a county with a population over three

 50 10 hundred fifty thousand for the provision of medical and

 50 11 surgical treatment of indigent patients, for provision of

 50 12 services to members of the expansion population pursuant to

 50 13 chapter 249J, and for medical education:

 50 14 .................................................. $ 37,000,000

 50 15    Notwithstanding any provision of law to the contrary, the

 50 16 amount appropriated in this subsection shall be allocated in

 50 17 twelve equal monthly payments as provided in section 249J.24.

 50 18    4.  There is appropriated from the IowaCare account created

 50 19 in section 249J.24 to the department of human services for the

 50 20 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 50 21 the following amounts, or so much thereof as is necessary, to

 50 22 be used for the purposes designated:

 50 23    a.  For the state mental health institute at Cherokee, for

 50 24 salaries, support, maintenance, and miscellaneous purposes,

 50 25 including services to members of the expansion population

 50 26 pursuant to chapter 249J:

 50 27 .................................................. $  9,098,425

 50 28    b.  For the state mental health institute at Clarinda, for

 50 29 salaries, support, maintenance, and miscellaneous purposes,

 50 30 including services to members of the expansion population

 50 31 pursuant to chapter 249J:

 50 32 .................................................. $  1,977,305

 50 33    c.  For the state mental health institute at Independence,

 50 34 for salaries, support, maintenance, and miscellaneous

 50 35 purposes, including services to members of the expansion
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 51  1 population pursuant to chapter 249J:

 51  2 .................................................. $  9,045,894

 51  3    d.  For the state mental health institute at Mount

 51  4 Pleasant, for salaries, support, maintenance, and

 51  5 miscellaneous purposes, including services to members of the

 51  6 expansion population designation pursuant to chapter 249J:

 51  7 .................................................. $  5,752,587

 51  8    Sec. 51.  APPROPRIATIONS FROM ACCOUNT FOR HEALTH CARE

 51  9 TRANSFORMATION.  There is appropriated from the account for

 51 10 health care transformation created in section 249J.23, to the

 51 11 department of human services, for the fiscal year beginning

 51 12 July 1, 2007, and ending June 30, 2008, the following amounts,

 51 13 or so much thereof as is necessary, to be used for the

 51 14 purposes designated:

 51 15    1.  For the costs of medical examinations and development

 51 16 of personal health improvement plans for the expansion

 51 17 population pursuant to section 249J.6:

 51 18 .................................................. $    556,800

 51 19    2.  For the provision of a medical information hotline for

 51 20 the expansion population as provided in section 249J.6:

 51 21 .................................................. $    150,000

 51 22    3.  For the insurance cost subsidy program pursuant to

 51 23 section 249J.8:

 51 24 .................................................. $  1,500,000

 51 25    4.  For the health care account program option pursuant to

 51 26 section 249J.8:

 51 27 .................................................. $    400,000

 51 28    5.  For other health promotion partnership activities

 51 29 pursuant to section 249J.14:

 51 30 .................................................. $    550,000

 51 31    6.  For the costs related to audits, performance

 51 32 evaluations, and studies required pursuant to chapter 249J:

 51 33 .................................................. $    100,000

 51 34    7.  For administrative costs associated with chapter 249J:

 51 35 .................................................. $    930,352
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 52  1    8.  For development of a provider incentive payment program

 52  2 to reward performance and quality of service:

 52  3 .................................................. $    400,000

 52  4    Notwithstanding section 8.39, subsection 1, without the

 52  5 prior written consent and approval of the governor and the

 52  6 director of the department of management, the director of

 52  7 human services may transfer funds among the appropriations

 52  8 made in this section, as necessary to carry out the purposes

 52  9 of the account for health care transformation.  The department

 52 10 shall report any transfers made pursuant to this section to

 52 11 the legislative services agency.

 52 12    Sec. 52.  TRANSFER FROM ACCOUNT FOR HEALTH CARE

 52 13 TRANSFORMATION.  There is transferred from the account for

 52 14 health care transformation created pursuant to section

 52 15 249J.23, to the IowaCare account created in section 249J.24, a

 52 16 total of $4,000,000 for the fiscal year beginning July 1,

 52 17 2007, and ending June 30, 2008.

 52 18    Sec. 53.  MEDICAL ASSISTANCE PROGRAM == REVERSION TO SENIOR

 52 19 LIVING TRUST FUND FOR FY 2007=2008.  Notwithstanding section

 52 20 8.33, if moneys appropriated for purposes of the medical

 52 21 assistance program for the fiscal year beginning July 1, 2007,

 52 22 and ending June 30, 2008, from the general fund of the state,

 52 23 the senior living trust fund, and the healthy Iowans tobacco

 52 24 trust fund are in excess of actual expenditures for the

 52 25 medical assistance program and remain unencumbered or

 52 26 unobligated at the close of the fiscal year, the excess moneys

 52 27 shall not revert but shall be transferred to the senior living

 52 28 trust fund created in section 249H.4.

 52 29    Sec. 54.  2006 Iowa Acts, chapter 1184, section 60, is

 52 30 amended by adding the following new subsection:

 52 31    NEW SUBSECTION.  4.  There is appropriated from the

 52 32 IowaCare account created in section 249J.24 to the department

 52 33 of human services for reimbursement to the university of Iowa

 52 34 hospitals and clinics for the fiscal year beginning July 1,

 52 35 2006, and ending June 30, 2007, the following amount, or so
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 53  1 much thereof as is necessary, to be used for the purposes

 53  2 designated:

 53  3    For salaries, support, maintenance, equipment, and

 53  4 miscellaneous purposes, for the provision of medical and

 53  5 surgical treatment of indigent patients, for provision of

 53  6 services to members of the expansion population pursuant to

 53  7 chapter 249J, and for medical education:

 53  8 .................................................. $ 10,000,000

 53  9    The amount appropriated in this subsection shall be

 53 10 distributed only if federal funds are available to match the

 53 11 amount appropriated and expenses are incurred to serve the

 53 12 IowaCare expansion population.

 53 13    Notwithstanding section 8.33, moneys appropriated in this

 53 14 subsection that remain unencumbered or unobligated at the

 53 15 close of the fiscal year shall not revert but shall remain

 53 16 available for expenditure for the purposes designated until

 53 17 the close of the succeeding fiscal year.

 53 18    Sec. 55.  EFFECTIVE DATES.  The provision of this division

 53 19 of this Act amending 2006 Iowa Acts, chapter 1184, section 60,

 53 20 being deemed of immediate importance, takes effect upon

 53 21 enactment.

 53 22                          DIVISION III

 53 23                      MH/MR/DD/BI SERVICES

 53 24                    ALLOWED GROWTH FUNDING ==

 53 25                          FY 2007=2008

 53 26    Sec. 56.  2006 Iowa Acts, chapter 1185, section 1, is

 53 27 amended to read as follows:

 53 28    SECTION 1.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 53 29 DEVELOPMENTAL DISABILITIES ALLOWED GROWTH FACTOR ALLOCATIONS

 53 30 == FISCAL YEAR 2007=2008.

 53 31    1.  There is appropriated from the general fund of the

 53 32 state to the department of human services for the fiscal year

 53 33 beginning July 1, 2007, and ending June 30, 2008, the

 53 34 following amount, or so much thereof as is necessary, to be

 53 35 used for the purpose designated:
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 54  1    For distribution to counties of the county mental health,

 54  2 mental retardation, and developmental disabilities allowed

 54  3 growth factor adjustment, as provided in this section in lieu

 54  4 of the provisions of section 331.438, subsection 2, and

 54  5 section 331.439, subsection 3, and chapter 426B:

 54  6 .................................................. $ 43,287,141
 54  7                                                      46,480,140
 54  8    2.  The funding appropriated in this section is the allowed

 54  9 growth factor adjustment for fiscal year 2007=2008, and is

 54 10 allocated as follows:

 54 11    a.  For distribution to counties for fiscal year 2007=2008

 54 12 in accordance with the formula in section 331.438, subsection

 54 13 2, paragraph "b":

 54 14 .................................................. $ 12,000,000

 54 15    b.  For deposit in the per capita expenditure target pool

 54 16 created in the property tax relief fund and for distribution

 54 17 in accordance with section 426B.5, subsection 1:

 54 18 .................................................. $ 24,360,548
 54 19                                                      29,553,547
 54 20    c.  For deposit in the risk pool created in the property

 54 21 tax relief fund and for distribution in accordance with

 54 22 section 426B.5, subsection 2:

 54 23 .................................................. $  2,000,000
 54 24                                                               0
 54 25    d.  For expansion of services to persons with transfer to

 54 26 the department of public health for the brain injury services

 54 27 program in accordance with the law enacted by the Eighty=first

 54 28 General Assembly, 2006 Session, as law providing for such

 54 29 expansion of services to commence in the fiscal year beginning

 54 30 July 1, 2006 section 135.22B:

 54 31 .................................................. $  4,926,593

 54 32    If 2006 Iowa Acts, House File 2772, is enacted by the

 54 33 Eighty=first General Assembly, 2006 Session, the allocation

 54 34 made in this lettered paragraph shall be transferred to the

 54 35 Iowa department of public health to be used for the brain
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 55  1 injury services program created pursuant to that Act.
 55  2    Sec. 57.  2006 Iowa Acts, chapter 1185, section 1, is

 55  3 amended by adding the following new subsections:

 55  4    NEW SUBSECTION.  3.  The following formula amounts shall be

 55  5 utilized only to calculate preliminary distribution amounts

 55  6 for fiscal year 2007=2008 under this section by applying the

 55  7 indicated formula provisions to the formula amounts and

 55  8 producing a preliminary distribution total for each county:

 55  9    a.  For calculation of an allowed growth factor adjustment

 55 10 amount for each county in accordance with the formula in

 55 11 section 331.438, subsection 2, paragraph "b":

 55 12 .................................................. $ 12,000,000

 55 13    b.  For calculation of a distribution amount for eligible

 55 14 counties from the per capita expenditure target pool created

 55 15 in the property tax relief fund in accordance with the

 55 16 requirements in section 426B.5, subsection 1:

 55 17 .................................................. $ 32,025,124

 55 18    c.  For calculation of a distribution amount for counties

 55 19 from the mental health and developmental disabilities (MH/DD)

 55 20 community services fund in accordance with the formula

 55 21 provided in the appropriation made for the MH/DD community

 55 22 services fund for the fiscal year beginning July 1, 2006:

 55 23 .................................................. $ 17,727,890

 55 24    NEW SUBSECTION.  4.  After applying the applicable

 55 25 statutory distribution formulas to the amounts indicated in

 55 26 subsection 3 for purposes of producing preliminary

 55 27 distribution totals, the department of human services shall

 55 28 apply a withholding factor to adjust an eligible individual

 55 29 county's preliminary distribution total.  An ending balance

 55 30 percentage for each county shall be determined by expressing

 55 31 the county's ending balance on a modified accrual basis under

 55 32 generally accepted accounting principles for the fiscal year

 55 33 beginning July 1, 2006, in the county's mental health, mental

 55 34 retardation, and developmental disabilities services fund

 55 35 created under section 331.424A, as a percentage of the
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 56  1 county's gross expenditures from that fund for that fiscal

 56  2 year.  If a county borrowed moneys for purposes of providing

 56  3 services from the county's services fund on or before July 1,

 56  4 2006, and the county's services fund ending balance for that

 56  5 fiscal year includes the loan proceeds or an amount designated

 56  6 in the county budget to service the loan for the borrowed

 56  7 moneys, those amounts shall not be considered to be part of

 56  8 the county's ending balance for purposes of calculating an

 56  9 ending balance percentage under this subsection.  The

 56 10 withholding factor for a county shall be the following

 56 11 applicable percent:

 56 12    a.  For an ending balance percentage of less than 5

 56 13 percent, a withholding factor of 0 percent.  In addition, a

 56 14 county that is subject to this lettered paragraph shall

 56 15 receive an inflation adjustment equal to 3 percent of the

 56 16 gross expenditures reported for the county's services fund for

 56 17 the fiscal year.

 56 18    b.  For an ending balance percentage of 5 or more but less

 56 19 than 10 percent, a withholding factor of 0 percent.  In

 56 20 addition, a county that is subject to this lettered paragraph

 56 21 shall receive an inflation adjustment equal to 2 percent of

 56 22 the gross expenditures reported for the county's services fund

 56 23 for the fiscal year.

 56 24    c.  For an ending balance percentage of 10 or more but less

 56 25 than 25 percent, a withholding factor of 25 percent.  However,

 56 26 the amount withheld shall be limited to the amount by which

 56 27 the county's ending balance was in excess of the ending

 56 28 balance percentage of 10 percent.

 56 29    d.  For an ending balance percentage of 25 percent or more,

 56 30 a withholding percentage of 100 percent.

 56 31    NEW SUBSECTION.  5.  The total withholding amounts applied

 56 32 pursuant to subsection 4 shall be equal to a withholding

 56 33 target amount of $2,471,577.  If the department of human

 56 34 services determines that the amount to be withheld in

 56 35 accordance with subsection 4 is not equal to the target
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 57  1 withholding amount, the department shall adjust the

 57  2 withholding factors listed in subsection 4 as necessary to

 57  3 achieve the withholding target amount.  However, in making

 57  4 such adjustments to the withholding factors, the department

 57  5 shall strive to minimize changes to the withholding factors

 57  6 for those ending balance percentage ranges that are lower than

 57  7 others and shall not adjust the zero withholding factor or the

 57  8 inflation adjustment percentage specified in subsection 4,

 57  9 paragraph "a".

 57 10                           DIVISION IV

 57 11                  MH/MR/DD/BI SERVICES ALLOWED

 57 12                 GROWTH FUNDING == FY 2008=2009

 57 13    Sec. 58.  COUNTY MENTAL HEALTH, MENTAL RETARDATION,

 57 14 DEVELOPMENTAL DISABILITIES, AND BRAIN INJURY ALLOWED GROWTH

 57 15 APPROPRIATION AND ALLOCATIONS == FISCAL YEAR 2008=2009.

 57 16    1.  There is appropriated from the general fund of the

 57 17 state to the department of human services for the fiscal year

 57 18 beginning July 1, 2008, and ending June 30, 2009, the

 57 19 following amount, or so much thereof as is necessary, to be

 57 20 used for the purpose designated:

 57 21    For distribution to counties of the county mental health,

 57 22 mental retardation, and developmental disabilities allowed

 57 23 growth factor adjustment, as provided in this section in lieu

 57 24 of the provisions of section 331.438, subsection 2, and

 57 25 section 331.439, subsection 3, and chapter 426B:

 57 26 .................................................. $ 54,300,002

 57 27    2.  The funding appropriated in this section is the allowed

 57 28 growth factor adjustment for fiscal year 2008=2009, and is

 57 29 allocated as follows:

 57 30    a.  For distribution to counties for fiscal year 2008=2009

 57 31 in accordance with the formula in section 331.438, subsection

 57 32 2, paragraph "b":

 57 33 .................................................. $ 12,000,000

 57 34    b. For deposit in the per capita expenditure target pool

 57 35 created in the property tax relief fund and for distribution
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 58  1 in accordance with section 426B.5, subsection 1:

 58  2 .................................................. $ 32,766,789

 58  3    c.  For deposit in the risk pool created in the property

 58  4 tax relief fund and for distribution in accordance with

 58  5 section 426B.5, subsection 2:

 58  6 .................................................. $  2,000,000

 58  7    d.  For transfer to the department of public health for the

 58  8 brain injury services progam in accordance with section

 58  9 135.22B:

 58 10 .................................................. $  7,533,213

 58 11                           EXPLANATION

 58 12    This bill relates to and makes appropriations for health

 58 13 and human services for FY 2007=2008 to the department of

 58 14 veterans affairs, the Iowa veterans home, the department of

 58 15 elder affairs, the department of public health, Iowa finance

 58 16 authority, state board of regents, department of inspections

 58 17 and appeals, and the department of human services.

 58 18    GENERAL FUND AND BLOCK GRANT APPROPRIATIONS.  This division

 58 19 appropriates funding from the general fund of the state for

 58 20 the department of elder affairs, the department of public

 58 21 health, and the department of veterans affairs.

 58 22    The division appropriates funds from the gambling treatment

 58 23 fund in lieu of the standing appropriation in Code section

 58 24 135.150 for addictive disorders and provides for use of the

 58 25 funds remaining in the fund.

 58 26    The division appropriates funding from the general fund of

 58 27 the state and the federal temporary assistance for needy

 58 28 families block grant to the department of human services.

 58 29    The bill also amends section 234.12A relating to the

 58 30 electronic benefits transfer program to eliminate

 58 31 reimbursement to a retailer for providing electronic funds

 58 32 transfer system equipment for transactions pursuant to the

 58 33 program and for cash disbursement transactions made by the

 58 34 retailer under the program.

 58 35    Code section 239B.7 is amended to increase the amount of

 59  1 the FIP work=and=earn incentive applied as part of FIP

 59  2 eligibility determination from 50 to 58 percent.  Under the

 59  3 incentive, the indicated percentage of earned income remaining

 59  4 after other deductions have been applied is disregarded.

 59  5    The bill amends Code section 249A.3 to add to the listing

 59  6 of individuals eligible for discretionary medical assistance

 59  7 (Medicaid) women eligible for family planning services under a

 59  8 federally approved demonstration waiver.

 59  9    Code section 252B.5, relating to services of the child

 59 10 support recovery unit of the department of human services, is

 59 11 amended to authorize the charging of a new $25 fee.  The fee

 59 12 is considered to be a repayment receipt and is appropriated to

 59 13 the department for the child support recovery unit.  A

 59 14 separate section authorizes the department to adopt emergency

 59 15 rules to implement the provision during FY 2007=2008.

 59 16    SENIOR LIVING TRUST FUND, PHARMACEUTICAL SETTLEMENT

 59 17 ACCOUNT, IOWACARE ACCOUNT, AND HEALTH CARE TRANSFORMATION

 59 18 ACCOUNT.  This division makes appropriations for FY 2007=2008

 59 19 from the senior living trust fund to the department of elder

 59 20 affairs, the department of human services, the department of

 59 21 inspections and appeals, and the Iowa finance authority.

 59 22    All or a portion of the appropriations made to the Iowa

 59 23 veterans home and to the department of human services for FY

 59 24 2006=2007 that remain unexpended at the close of the fiscal

 59 25 year are carried forward to the succeeding fiscal year.  The

 59 26 following appropriations are addressed involving the

 59 27 department of human services:  medical assistance (Medicaid)

 59 28 program, state supplementary assistance, child care

 59 29 assistance, adoption subsidy, and the state resource centers.

 59 30 These provisions take effect upon enactment.

 59 31    The division makes an appropriation from the pharmaceutical

 59 32 settlement account to the department of human services to

 59 33 supplement the medical contracts appropriation.

 59 34    The division makes appropriations to the state board of

 59 35 regents for distribution to the university of Iowa hospitals
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 60  1 and clinics, and to the department of human services for

 60  2 distribution to a publicly owned acute care teaching hospital

 60  3 in a county with a population over 350,000, and to the state

 60  4 mental health institutes for purposes related to the IowaCare

 60  5 program and indigent care.  The division also makes an

 60  6 appropriation to the department of human services from the

 60  7 health care transformation account for various health care

 60  8 reform initiatives.

 60  9    The bill includes a supplemental appropriation for FY

 60 10 2006=2007 from the IowaCare account for the university of Iowa

 60 11 hospitals and clinics.

 60 12    MH/MR/DD/BI SERVICES ALLOWED GROWTH FUNDING == FY

 60 13 2007=2008.  This division relates to mental health, mental

 60 14 retardation, developmental disabilities, and brain injury

 60 15 (MH/MR/DD/BI) services allowed growth funding payments for FY

 60 16 2007=2008.

 60 17    The division provides for distribution of the services

 60 18 funding previously appropriated for FY 2007=2008, increases

 60 19 the amount of the appropriation, and shifts an allocation from

 60 20 the risk pool to the per capita expenditure target pool.

 60 21    MH/MR/DD/BI SERVICES ALLOWED GROWTH FUNDING == FY

 60 22 2008=2009.  This division appropriates funding for the FY

 60 23 2008=2009 MH/MR/DD/BI services allowed growth funding payments

 60 24 to counties and for the brain injury services program in the

 60 25 department of public health.

 60 26 LSB 1117XG 82

 60 27 pf:jp/gg/14.3
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Senate Study Bill 1250 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON WAYS

                                            AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposition of certain real estate

  2    transfer tax receipts by the treasurer of state to certain

  3    funds.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2592SC 82

  6 tm/es/88
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  1  1    Section 1.  Section 428A.8, Code 2007, is amended to read

  1  2 as follows:

  1  3    428A.8  REMITTANCE TO STATE TREASURER == PORTION RETAINED

  1  4 IN COUNTY.

  1  5    1.  On or before the tenth day of each month the county

  1  6 recorder shall determine and pay to the treasurer of state

  1  7 eighty=two and three=fourths percent of the receipts from the

  1  8 real estate transfer tax collected during the preceding month

  1  9 and the treasurer of state shall deposit ninety=five percent

  1 10 of the receipts in the general fund of the state and transfer

  1 11 five percent of the receipts to the shelter assistance fund

  1 12 created in section 15.349 as provided in subsection 2.

  1 13    The county recorder shall deposit the remaining seventeen

  1 14 and one=fourth percent of the receipts in the county general

  1 15 fund.

  1 16    Any tax or additional tax found to be due shall be

  1 17 collected by the county recorder.  If the county recorder is

  1 18 unable to collect the tax, the director of revenue shall

  1 19 collect the tax in the same manner as taxes are collected in

  1 20 chapter 422, division III.  If collected by the director of

  1 21 revenue, the director shall pay the county its proportionate

  1 22 share of the tax.  Section 422.25, subsections 1, 2, 3, and 4,

  1 23 and sections 422.26, 422.28 through 422.30, and 422.73,

  1 24 consistent with this chapter, apply with respect to the

  1 25 collection of any tax or additional tax found to be due, in

  1 26 the same manner and with the same effect as if the deed,

  1 27 instrument, or writing were an income tax return within the

  1 28 meaning of those statutes.

  1 29    The county recorder shall keep records and make reports

  1 30 with respect to the real estate transfer tax as the director

  1 31 of revenue prescribes.

  1 32    2.  The treasurer of state shall deposit or transfer the

  1 33 receipts paid the treasurer of state pursuant to subsection 1

  1 34 to either the general fund of the state, the housing trust

  1 35 fund created in section 16.181, or the shelter assistance fund
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  2  1 created in section 15.349 as follows:
  2  2    a.  For the fiscal year beginning July 1, 2007, sixty

  2  3 percent of the receipts shall be deposited in the general

  2  4 fund, thirty=five percent of the receipts shall be transferred

  2  5 to the housing trust fund, and five percent of the receipts

  2  6 shall be transferred to the shelter assistance fund.
  2  7    b.  For the fiscal year beginning July 1, 2008, fifty=five

  2  8 percent of the receipts shall be deposited in the general

  2  9 fund, forty percent of the receipts shall be transferred to

  2 10 the housing trust fund, and five percent of the receipts shall

  2 11 be transferred to the shelter assistance fund.
  2 12    c.  For the fiscal year beginning July 1, 2009, and each

  2 13 fiscal year thereafter, fifty percent of the receipts shall be

  2 14 deposited in the general fund, forty=five percent of the

  2 15 receipts shall be transferred to the housing trust fund, and

  2 16 five percent of the receipts shall be transferred to the

  2 17 shelter assistance fund.
  2 18                           EXPLANATION

  2 19    This bill relates to the disposition of certain real estate

  2 20 transfer tax receipts by the treasurer of state.

  2 21    Currently, when there is consideration and the actual

  2 22 market value of the real property transferred is in excess of

  2 23 $500, the tax is 80 cents for each $500 or fractional part of

  2 24 $500 in excess of $500.  On or before the 10th day of each

  2 25 month, the county recorder determines and pays to the

  2 26 treasurer of state 82.75 percent of the receipts from the real

  2 27 estate transfer tax collected during the preceding month and

  2 28 the treasurer of state deposits 95 percent of the receipts in

  2 29 the general fund of the state and transfers 5 percent of the

  2 30 receipts to the shelter assistance fund.

  2 31    The bill modifies the use of the receipts that are paid to

  2 32 the treasurer of state each month.  For FY 2007=2008, the bill

  2 33 reduces the percentage of receipts deposited in the general

  2 34 fund to 60 percent and the percentage is reduced each fiscal

  2 35 year thereafter by 5 percent.  By FY 2009=2010, and each
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  3  1 fiscal year thereafter, 50 percent of the receipts received by

  3  2 the treasurer of state shall be deposited in the general fund.

  3  3 For FY 2007=2008, the bill transfers 35 percent of the

  3  4 receipts to the housing trust fund and the percentage is

  3  5 increased each fiscal year thereafter by 5 percent.  By FY

  3  6 2009=2010, and each fiscal year thereafter, 45 percent of the

  3  7 receipts received by the treasurer of state shall be

  3  8 transferred to the housing trust fund.  The bill does not

  3  9 modify the percentage of receipts being transferred to the

  3 10 shelter assistance fund.

  3 11 LSB 2592SC 82

  3 12 tm:nh/es/88
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Senate Study Bill 1251 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            OFFICE OF DRUG CONTROL

                                            POLICY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sale of a pseudoephedrine product by a

  2    pharmacy or retailer, and providing penalties and contingent

  3    applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1286DP 82

  6 jm/gg/14
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  1  1    Section 1.  Section 124.212, subsection 4, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  Pseudoephedrine.  A person shall present a

  1  4 government=issued driver's license or other state=issued photo

  1  5 identification card when purchasing a pseudoephedrine product

  1  6 from a pharmacy.  A person shall not purchase more than seven

  1  7 thousand five hundred milligrams of pseudoephedrine, either

  1  8 separately or collectively, within a thirty=day period a

  1  9 quantity of pseudoephedrine in violation of section 124.213
  1 10 from a pharmacy, unless the person has a prescription for a

  1 11 pseudoephedrine product in excess of that quantity.  A

  1 12 pseudoephedrine product not excepted from this schedule shall

  1 13 be sold by a pharmacy as provided in section 124.212A.
  1 14    Sec. 2.  NEW SECTION.  124.212A  PHARMACY PSEUDOEPHEDRINE

  1 15 SALE == RESTRICTIONS == RECORDS == CONTINGENT APPLICABILITY.

  1 16    1.  A pharmacy, an employee of a pharmacy, or a licensed

  1 17 pharmacist shall do the following:

  1 18    a.  Provide for the sale of a pseudoephedrine product in a

  1 19 locked cabinet or behind the sales counter where the public is

  1 20 unable to reach the product and where the public is not

  1 21 permitted.

  1 22    b.  Require the purchaser to present a driver's license or

  1 23 other state=issued photo identification card identifying the

  1 24 purchaser prior to purchasing a pseudoephedrine product.

  1 25    c.  Provide an electronic logbook for purchasers of

  1 26 pseudoephedrine products to sign.

  1 27    d.  Require the purchaser to sign the electronic logbook.

  1 28 If the electronic logbook is not available, require a

  1 29 signature that is associated with a transaction number.

  1 30    e.  Enter the purchaser's name, address, date of purchase,

  1 31 time of purchase, name of the pseudoephedrine product

  1 32 purchased, and the quantity sold in the electronic logbook.

  1 33 If the electronic logbook is unavailable, an alternative

  1 34 record shall be kept that complies with rules adopted by the

  1 35 board.
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  2  1    f.  Determine that the signature in the electronic logbook

  2  2 corresponds with the name on the driver's license or other

  2  3 state=issued photo identification card.

  2  4    g.  Provide notice that a purchaser entering a false

  2  5 statement or misrepresentation in the electronic logbook may

  2  6 subject the purchaser to criminal penalties under 18 U.S.C. }

  2  7 1001.

  2  8    h.  Keep electronic logbook records and any other records

  2  9 obtained if the electronic logbook is unavailable for

  2 10 twenty=four months from the date of the last entry.

  2 11    i.  Disclose electronic logbook information and any other

  2 12 associated records as provided by state and federal law.

  2 13    j.  Comply with training requirements pursuant to federal

  2 14 law.

  2 15    2.  This section is not applicable until such time as the

  2 16 board establishes the statewide real=time central repository.

  2 17 However, subsection 1, paragraph "h" is applicable upon the

  2 18 effective date of this Act.

  2 19    Sec. 3.  NEW SECTION.  124.212B  PSEUDOEPHEDRINE SALES ==

  2 20 TRACKING == PENALTY == CONTINGENT APPLICABILITY.

  2 21    1.  The board shall establish a real=time electronic

  2 22 repository to monitor the sale of schedule V products

  2 23 containing any detectible amount of pseudoephedrine, its

  2 24 salts, or optical isomers, or salts of optical isomers;

  2 25 ephedrine; or phenylpropanolamine.  A pharmacy dispensing such

  2 26 products shall report all such sales electronically to a

  2 27 central repository under the control of the board.

  2 28    2.  The information collected in the central repository is

  2 29 confidential unless otherwise ordered by a court, or released

  2 30 by the lawful custodian of the records pursuant to this

  2 31 section.

  2 32    3.  The information collected in the central repository

  2 33 shall be disclosed at the discretion of the executive

  2 34 secretary or director of the board or as otherwise provided by

  2 35 state or federal law.
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  3  1    4.  A pharmacy, an employee of a pharmacy, or a licensed

  3  2 pharmacist shall not be provided access to the stored

  3  3 information in the electronic central repository and shall not

  3  4 be given the obligation or duty to view the stored

  3  5 information.

  3  6    5.  A pharmacy, or an employee of a pharmacy, or a licensed

  3  7 pharmacist shall not be given the obligation or duty to seek

  3  8 information from the central repository if the real=time

  3  9 electronic logbook becomes unavailable for use.

  3 10    6.  A pharmacy, or an employee of a pharmacy, or a licensed

  3 11 pharmacist shall not be liable to any person for any claim

  3 12 which may arise when reporting sales of products enumerated in

  3 13 subsection 1 to the central repository.

  3 14    7.  A person who discloses information stored in the

  3 15 central repository in violation of this section commits a

  3 16 simple misdemeanor.

  3 17    8.  The board shall adopt rules to administer this section.

  3 18    9.  This section is not applicable until such time as the

  3 19 board establishes the statewide real=time central repository.

  3 20    Sec. 4.  Section 124.213, Code 2007, is amended by striking

  3 21 the section and inserting in lieu thereof the following:

  3 22    124.213  PSEUDOEPHEDRINE PURCHASE RESTRICTIONS FROM

  3 23 PHARMACY OR RETAILER == PENALTY.

  3 24    1.  A person shall not purchase more than three thousand

  3 25 six hundred milligrams of pseudoephedrine, either separately

  3 26 or collectively, within a twenty=four=hour period from a

  3 27 pharmacy, or more than one package of a product containing

  3 28 pseudoephedrine within a twenty=four hour period from a

  3 29 retailer in violation of section 126.23A.

  3 30    2.  A person shall not purchase more than seven thousand

  3 31 five hundred milligrams of pseudoephedrine, either separately

  3 32 or collectively, within a thirty=day period from a pharmacy or

  3 33 from a retailer in violation of section 126.23A.

  3 34    3.  A person who violates this section commits a serious

  3 35 misdemeanor.
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  4  1    Sec. 5.  Section 126.23A, subsection 1, paragraph a,

  4  2 subparagraph (1), Code 2007, is amended by striking the

  4  3 subparagraph and inserting in lieu thereof the following:

  4  4    (1)  Sell more than seven thousand five hundred milligrams

  4  5 of pseudoephedrine to the same person within a thirty=day

  4  6 period.

  4  7    Sec. 6.  Section 126.23A, subsection 1, paragraph b, Code

  4  8 2007, is amended to read as follows:

  4  9    b.  A retailer or an employee of a retailer shall do the

  4 10 following:

  4 11    (1)  Provide for the sale of a pseudoephedrine product in a

  4 12 locked cabinet or behind a sales counter where the public is

  4 13 unable to reach the product and where the public is not

  4 14 permitted.

  4 15    (2)  Require a purchaser to present a government=issued

  4 16 photo driver's license or other state=issued photo
  4 17 identification card identifying the purchaser prior to

  4 18 purchasing a pseudoephedrine product.

  4 19    (3)  Require the purchaser to sign a logbook and to also

  4 20 require the purchaser to legibly print the purchaser's name

  4 21 and address in the logbook.

  4 22    (4)  Print the name of the pseudoephedrine product

  4 23 purchased and quantity sold next to the name of each purchaser

  4 24 in the logbook.
  4 25    (4)  (5)  Determine the signature in the logbook

  4 26 corresponds with the name on the government=issued photo
  4 27 driver's license or other state=issued photo identification

  4 28 card.

  4 29    (5)  (6)  Keep the logbook twelve twenty=four months from

  4 30 the date of the last entry.

  4 31    (6)  (7)  Provide notification in a clear and conspicuous

  4 32 manner in a location where a pseudoephedrine product is

  4 33 offered for sale stating the following:

  4 34    Iowa law prohibits the over=the=counter purchase of more

  4 35 than one package of a product containing pseudoephedrine in a
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  5  1 twenty=four=hour period or of more than seven thousand five

  5  2 hundred milligrams of pseudoephedrine within a thirty=day

  5  3 period.  If you purchase a product containing pseudoephedrine,

  5  4 you are required to sign a logbook which may be accessible to

  5  5 law enforcement officers.

  5  6    (8)  Provide notification affixed to the logbook stating

  5  7 that a purchaser entering a false statement or

  5  8 misrepresentation in the logbook may subject the purchaser to

  5  9 criminal penalties under 18 U.S.C. } 1001.
  5 10    (9)  Disclose logbook information as provided by state and

  5 11 federal law.
  5 12    (10)  Comply with training requirements pursuant to federal

  5 13 law.
  5 14    Sec. 7.  CONTINGENT APPLICABILITY == PHARMACY BOARD AND

  5 15 CODE EDITOR RESPONSIBILITIES.

  5 16    1.  The board of pharmacy examiners shall notify the Code

  5 17 editor when the establishment of the repository on a statewide

  5 18 basis is complete.

  5 19    2.  When the establishment of the central repository on a

  5 20 statewide basis is complete, the Code editor is directed to

  5 21 remove section 124.212A, subsection 2, and section 124.212B,

  5 22 subsection 9, from the Code and to internally renumber the

  5 23 sections as necessary.

  5 24                           EXPLANATION

  5 25    This bill relates to the sale of a pseudoephedrine product

  5 26 by pharmacy or retailer.

  5 27    PENALTIES.  The bill provides that a person shall not

  5 28 purchase more than 3,600 milligrams of pseudoephedrine, either

  5 29 collectively or separately, within a 24=hour period from a

  5 30 pharmacy unless the person has a prescription.  A person who

  5 31 violates this provision of the bill commits a serious

  5 32 misdemeanor.  Under current law and the bill, a person commits

  5 33 a serious misdemeanor if the person purchases more than 7,500

  5 34 milligrams of pseudoephedrine within a 30=day period from a

  5 35 pharmacy or retailer.
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  6  1    PHARMACY.  The bill requires a purchaser of a

  6  2 pseudoephedrine product from a pharmacy to present a driver's

  6  3 license or other state=issued photo identification card prior

  6  4 to purchase, and sign an electronic logbook.  Current law does

  6  5 not require an electronic logbook and requires a purchaser to

  6  6 present a government=issued photo identification card prior to

  6  7 purchase.  The bill also provides that if the electronic

  6  8 logbook is unavailable, the pharmacy is required to keep an

  6  9 alternative record that complies with rules adopted by the

  6 10 state board of pharmacy examiners.

  6 11    The bill requires a pharmacy, an employee of a pharmacy, or

  6 12 a licensed pharmacist, to enter a purchaser's name, address,

  6 13 date of purchase, time of purchase, name of pseudoephedrine

  6 14 product, and quantity sold into an electronic logbook.

  6 15    The bill requires a pharmacy to keep electronic logbook

  6 16 records for a period of 24 months from the date of the last

  6 17 entry.  Current law requires the pharmacy to keep the logbook

  6 18 12 months from the date of the last entry.

  6 19    The bill provides that the state board of pharmacy

  6 20 examiners shall implement a statewide real=time central

  6 21 repository to track pseudoephedrine product sales at

  6 22 pharmacies.  The bill requires a pharmacy dispensing

  6 23 pseudoephedrine products to report all such sales

  6 24 electronically to the central repository under the control of

  6 25 the state board of pharmacy examiners.

  6 26    The bill makes confidential the information collected in

  6 27 the central repository unless otherwise ordered by a court, or

  6 28 lawfully released at the discretion of the executive secretary

  6 29 or director of the state board of pharmacy examiners.

  6 30    The bill provides that a pharmacy, an employee of a

  6 31 pharmacy, or a licensed pharmacist shall not be liable to any

  6 32 person for any claim which may arise when reporting

  6 33 pseudoephedrine sales to the central repository.

  6 34    The bill also requires a pharmacy to comply with training

  6 35 requirements pursuant to federal law.
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  7  1    A person who discloses information stored in the central

  7  2 repository in violation of the bill commits a simple

  7  3 misdemeanor.

  7  4    RETAILER.  The bill requires a purchaser of a

  7  5 pseudoephedrine product from a retailer to present a driver's

  7  6 license or other state=issued photo identification card prior

  7  7 to purchase.  Current law requires a purchaser to present a

  7  8 government=issued photo identification card prior to purchase.

  7  9    The bill requires a retailer or an employee of a retailer

  7 10 to print the name of the pseudoephedrine product purchased and

  7 11 the quantity sold next to the name of each purchaser in the

  7 12 logbook.

  7 13    The bill requires the retailer to keep the logbook 24

  7 14 months from the date of the last entry.  Current law requires

  7 15 the retailer to keep the logbook 12 months from the date of

  7 16 the last entry.  The bill does not require a retailer to keep

  7 17 an electronic logbook of pseudoephedrine purchases.

  7 18    The bill also requires a retailer to comply with training

  7 19 requirements pursuant to federal law.

  7 20    CONTINGENT APPLICABILITY.  New Code sections 124.212A and

  7 21 124.212B created in the bill do not become applicable until

  7 22 the central repository under the control of the state board of

  7 23 pharmacy examiners is established on a statewide basis.

  7 24 However, Code section 124.212A, subsection 1, paragraph "h",

  7 25 in the bill, which requires a pharmacy to keep logbook records

  7 26 24 months from the date of the last entry, is applicable upon

  7 27 the effective date of the bill.

  7 28 LSB 1286DP 82

  7 29 jm:rj/gg/14.1
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Senate Study Bill 1252 
                                       SENATE/HOUSE FILE       
                                       BY (PROPOSED DEPARTMENT OF

                                           HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for county and state financial responsibility

  2    for certain human services programs and treatment or support

  3    services.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1240DP 82

  6 jp/es/88
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  1  1                           DIVISION I

  1  2                  FINANCIAL RESPONSIBILITY FOR

  1  3                    CERTAIN MEDICAID SERVICES

  1  4    Section 1.  Section 225C.6, subsection 1, paragraph e, Code

  1  5 2007, is amended to read as follows:

  1  6    e.  Unless another governmental body sets standards for a

  1  7 service available to persons with disabilities, adopt state

  1  8 standards for that service.  The commission shall provide that

  1  9 a service provider's compliance with standards for a service

  1 10 set by a nationally recognized body shall be deemed to be in

  1 11 compliance with the state standards adopted by the commission

  1 12 for that service.  The commission shall adopt state standards

  1 13 for those residential and community=based providers of

  1 14 services to persons with mental illness or developmental

  1 15 disabilities that are not otherwise subject to licensure by

  1 16 the department of human services or department of inspections

  1 17 and appeals, including but not limited to remedial services

  1 18 and habilitation services payable under the adult

  1 19 rehabilitation option of the medical assistance program and

  1 20 other services payable from funds credited to a county mental

  1 21 health, mental retardation, and developmental disabilities

  1 22 services fund created in section 331.424A.  In addition, the

  1 23 commission shall review the licensing standards used by the

  1 24 department of human services or department of inspections and

  1 25 appeals for those facilities providing services to persons

  1 26 with mental illness or developmental disabilities.

  1 27    Sec. 2.  Section 249A.26, subsection 4, Code 2007, is

  1 28 amended to read as follows:

  1 29    4.  a.  The county of legal settlement shall pay for one

  1 30 hundred percent of the nonfederal share of the cost of

  1 31 services provided to adult persons with chronic mental illness

  1 32 implemented under the adult rehabilitation option of the state

  1 33 medical assistance plan who qualify for remedial services in

  1 34 accordance with the rules adopted for the services.  The state

  1 35 shall pay for one hundred percent of the nonfederal share of

Senate Study Bill 1252 continued

  2  1 the cost of such services provided to such persons who have no

  2  2 legal settlement or the legal settlement is unknown so that

  2  3 the persons are deemed to be state cases.

  2  4    b.  The county of legal settlement shall pay for one

  2  5 hundred percent of the nonfederal share of the costs of

  2  6 services provided to adult persons who qualify for

  2  7 habilitation services.  The state shall pay for one hundred

  2  8 percent of the nonfederal share of the cost of habilitation

  2  9 services provided to such persons who have no legal settlement

  2 10 or the legal settlement is unknown so that the persons are

  2 11 deemed to be state cases.
  2 12    Sec. 3.  Section 249A.31, Code 2007, is amended to read as

  2 13 follows:

  2 14    249A.31  COST=BASED REIMBURSEMENT == MENTAL HEALTH AND

  2 15 DEVELOPMENTAL DISABILITIES PROVIDERS.

  2 16    All of the following shall receive cost=based reimbursement

  2 17 for one hundred percent of the reasonable costs for the

  2 18 provision of services to recipients of medical assistance:
  2 19    1.  Providers of individual case management services for

  2 20 persons with mental retardation, a developmental disability,

  2 21 or chronic mental illness shall receive cost=based

  2 22 reimbursement for one hundred percent of the reasonable costs

  2 23 for the provision of the services in accordance with standards

  2 24 adopted by the mental health, mental retardation,

  2 25 developmental disabilities, and brain injury commission

  2 26 pursuant to section 225C.6.

  2 27    2.  Providers of services to persons with chronic mental

  2 28 illness implemented under the adult rehabilitation option of

  2 29 the state medical assistance plan.
  2 30    Sec. 4.  Section 331.440A, subsection 7, paragraph b,

  2 31 subparagraph (1), Code 2007, is amended to read as follows:

  2 32    (1)  The oversight committee may make a determination that

  2 33 implementation by the department of human services of a new
  2 34 significant funding provision such as the rehabilitation

  2 35 option for persons with chronic mental illness remedial
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  3  1 services or a waiver under the medical assistance program, or

  3  2 another good cause reason, justifies delay of the

  3  3 implementation of the pilot project phases as provided in

  3  4 subsection 6.  If such a determination is made, the department

  3  5 of human services and pilot project counties shall delay

  3  6 implementation of the pilot project phases until a date

  3  7 identified by the oversight committee.

  3  8    Sec. 5.  Section 249A.26A, Code 2007, is repealed.

  3  9    Sec. 6.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  3 10 3, shall not apply to this division of this Act.

  3 11                           DIVISION II

  3 12                     LEGAL SETTLEMENT STATUS

  3 13    Sec. 7.  Section 252.16, subsection 8, Code 2007, is

  3 14 amended to read as follows:

  3 15    8.  a.  A person receiving treatment or support services

  3 16 from any provider, whether organized for pecuniary profit or

  3 17 not or whether supported by charitable or public or private

  3 18 funds, that who provides treatment or services for mental

  3 19 retardation, developmental disabilities, mental health, brain

  3 20 injury, or substance abuse does not acquire legal settlement

  3 21 in a county unless the person continuously resides in that

  3 22 county for one year from the date of the last treatment or

  3 23 support service received by the person.

  3 24    b.  For the purposes of this section, "treatment or support

  3 25 services" means treatment or support services provided under

  3 26 the authority of a mental health professional, as defined in

  3 27 section 228.1.  A person's receipt of a prescription for a

  3 28 psychotropic drug from a mental health professional other than

  3 29 a psychiatrist does not constitute receiving treatment or

  3 30 support services under this section.
  3 31                           EXPLANATION

  3 32    This bill provides for county and state financial

  3 33 responsibility for certain human services programs and

  3 34 treatment or support services.  The bill is organized into

  3 35 divisions.
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  4  1    FINANCIAL RESPONSIBILITY FOR CERTAIN MEDICAID SERVICES.

  4  2 This division addresses state and county financial

  4  3 responsibility for certain medical assistance (Medicaid)

  4  4 program services provided to adults.  Under current law, the

  4  5 county of legal settlement is responsible for the nonfederal

  4  6 share of the cost of services provided to persons with chronic

  4  7 mental illness who receive services under the adult

  4  8 rehabilitation option of the state plan for the services.  The

  4  9 state is responsible for the nonfederal share for state cases.

  4 10 The department of human services is in the process of

  4 11 eliminating the adult rehabilitation option under Medicaid and

  4 12 is instead implementing a new approach.  The new approach is

  4 13 to offer remedial services and habilitation services as part

  4 14 of the regular Medicaid benefit package.

  4 15    The bill eliminates Code references to the rehabilitation

  4 16 option and the limitation of the option's application to

  4 17 persons with chronic mental illness.  Code section 249A.26,

  4 18 relating to state and county participation in funding for

  4 19 services to persons with disabilities, is amended to replace

  4 20 the references to the rehabilitation option in the

  4 21 requirements for county of legal settlement and state

  4 22 financial responsibility with references to remedial services

  4 23 and habilitation services.

  4 24    Conforming amendments are made in Code section 225C.6,

  4 25 relating to the responsibility of the mental health, mental

  4 26 retardation, developmental disabilities, and brain injury

  4 27 commission to adopt rules for service providers; and Code

  4 28 section 331.440A, relating to grounds which may be used for

  4 29 delaying implementation of an adult mental health, mental

  4 30 retardation, and developmental disabilities services funding

  4 31 decategorization pilot project.

  4 32    Code section 249.26A, which relates to the same

  4 33 requirements addressed in the bill in Code section 249A.26, is

  4 34 repealed.

  4 35    Code section 249A.31, relating to providers who are
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  5  1 reimbursed for 100 percent of the reasonable costs for the

  5  2 provision of services, is amended to eliminate the requirement

  5  3 for cost=based reimbursement for adult rehabilitation option

  5  4 services and to reorganize the section.

  5  5    The division may include a state mandate as defined in Code

  5  6 section 25B.3.  The division makes inapplicable Code section

  5  7 25B.2, subsection 3, which would relieve a political

  5  8 subdivision from complying with a state mandate if funding for

  5  9 the cost of the state mandate is not provided or specified.

  5 10 Therefore, political subdivision are required to comply with

  5 11 any state mandate included in the division.

  5 12    LEGAL SETTLEMENT STATUS.  This division amends Code section

  5 13 252.16, relating to establishing a county of legal settlement.

  5 14 Current law provides that a person receiving treatment or

  5 15 support services from any provider that provides treatment or

  5 16 services for mental retardation, developmental disabilities,

  5 17 mental health, brain injury, or substance abuse does not

  5 18 acquire legal settlement in a county unless the person

  5 19 continuously resides in that county for one year from the date

  5 20 of the last treatment or support service received by the

  5 21 person.

  5 22    The bill defines the term "treatment or support services"

  5 23 as used in Code section 252.16 to mean treatment or support

  5 24 services provided by a mental health professional, as defined

  5 25 in Code section 228.1.  Code section 228.1 defines the term

  5 26 "mental health professional" to mean an individual who has all

  5 27 of the following qualifications:  the individual holds at

  5 28 least a master's degree in a mental health field including but

  5 29 not limited to psychology, counseling and guidance, nursing,

  5 30 and social work, or the individual is a physician and surgeon

  5 31 or an osteopathic physician and surgeon; the individual holds

  5 32 a current Iowa license if practicing in a field covered by an

  5 33 Iowa licensure law; and the individual has at least two years

  5 34 of post=degree clinical experience, supervised by another

  5 35 mental health professional, in assessing mental health needs
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  6  1 and problems and in providing appropriate mental health

  6  2 services.

  6  3    In addition, the bill provides a person's receipt of a

  6  4 prescription for a psychotropic drug from a mental health

  6  5 professional other than a psychiatrist does not constitute

  6  6 receiving treatment or support services.

  6  7 LSB 1240DP 82

  6  8 jp:sc/es/88.1
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Senate Study Bill 1253 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to programs, funds, authority, and duties of the

  2    Iowa finance authority.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1303DP 82

  5 tm/je/5
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  1  1    Section 1.  Section 8A.201, subsection 4, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  The Iowa finance authority, including

  1  4 the title guaranty division.

  1  5    Sec. 2.  Section 15.108, subsection 11, paragraph b,

  1  6 subparagraph (3), Code 2007, is amended to read as follows:

  1  7    (3)  Establish programs which assist communities or local

  1  8 entities in developing housing to meet a range of community

  1  9 needs, including programs to assist homeless shelter

  1 10 operations and programs to assist in the development of

  1 11 housing to enhance economic development opportunities in the

  1 12 community.

  1 13    Sec. 3.  Section 15.349, Code 2007, is amended to read as

  1 14 follows:

  1 15    15.349  SHELTER ASSISTANCE FUND.

  1 16    A shelter assistance fund is created as a revolving fund in

  1 17 the state treasury under the control of the department
  1 18 authority consisting of any moneys appropriated by the general

  1 19 assembly and received under section 428A.8 for purposes of the

  1 20 rehabilitation, expansion, or costs of operations of group

  1 21 home shelters for the homeless and domestic violence shelters.

  1 22 Of the moneys in the fund, not less than five hundred

  1 23 forty=six thousand dollars shall be spent annually on homeless

  1 24 shelter projects.  Notwithstanding section 8.33, all moneys in

  1 25 the shelter assistance fund which remain unexpended or

  1 26 unobligated at the close of the fiscal year shall not revert

  1 27 to the general fund of the state but shall remain available

  1 28 for expenditure for subsequent fiscal years.

  1 29    Sec. 4.  Section 16.1, subsections 3 and 5, Code 2007, are

  1 30 amended to read as follows:

  1 31    3.  "Bond" means a bond issued by the authority pursuant to

  1 32 sections 16.26 to 16.30, and includes a note or other

  1 33 instrument evidencing a debt authorized or referred to in this

  1 34 chapter.

  1 35    5.  "Cost" as applied to Iowa small business economic
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  2  1 development loan program projects means the cost of

  2  2 acquisition, construction, or both including the cost of

  2  3 acquisition of all land, rights=of=way, property rights,

  2  4 easements, franchise rights, and interests required for

  2  5 acquisition, construction, or both.  It also means the cost of

  2  6 demolishing or removing structures on acquired land, the cost

  2  7 of access roads to private property, including the cost of

  2  8 land or easements, and the cost of all machinery, furnishings,

  2  9 and equipment, financing charges, and interest prior to and

  2 10 during construction and for no more than the greater of
  2 11 eighteen months or the period authorized to be capitalized

  2 12 under applicable provisions of the Internal Revenue Code after

  2 13 completion of construction.  Cost also means the cost of

  2 14 engineering, legal expenses, plans, specifications, surveys,

  2 15 estimates of cost and revenues, as well as other expenses

  2 16 incidental to determining the feasibility or practicability of

  2 17 acquiring or constructing a project.  It also means other

  2 18 expenses incidental to the acquisition or construction of the

  2 19 project, the financing of the acquisition or construction,

  2 20 including the amount authorized in the resolution of the

  2 21 authority providing for the issuance of bonds, to be paid into

  2 22 any special funds from the proceeds of the bonds, and the

  2 23 financing of the placing of a project in operation to be paid

  2 24 into any special funds from the proceeds of bonds issued for

  2 25 the project, and the financing of the placing of a project in

  2 26 operation.  It also means all grants, payments, and amounts

  2 27 necessary to pay or refund outstanding bonds and all costs for

  2 28 which federally tax=exempt bonds may be issued under the

  2 29 Internal Revenue Code.

  2 30    Sec. 5.  Section 16.1, subsections 11 and 12, Code 2007,

  2 31 are amended by striking the subsections.

  2 32    Sec. 6.  Section 16.1, Code 2007, is amended by adding the

  2 33 following new subsections:

  2 34    NEW SUBSECTION.  14.  "Goals" means legislative goals and

  2 35 policies as articulated in this chapter.
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  3  1    NEW SUBSECTION.  14A.  "Guiding principles" means the

  3  2 principles provided in section 16.4 which shall be considered

  3  3 for amplification and interpretation of the goals of the

  3  4 authority.

  3  5    Sec. 7.  Section 16.1, subsections 20 and 21, Code 2007,

  3  6 are amended by striking the subsections and inserting in lieu

  3  7 thereof the following:

  3  8    20.  "Internal Revenue Code" means the Internal Revenue

  3  9 Code of the United States as it may exist at the time of its

  3 10 applicability to the provisions of this chapter.

  3 11    21.  "Legislative findings" or "findings" means the

  3 12 findings established by the general assembly with respect to

  3 13 the authority as provided in this chapter.

  3 14    Sec. 8.  Section 16.1, subsection 29, Code 2007, is amended

  3 15 to read as follows:

  3 16    29.  "Note" means a bond anticipation note or a housing

  3 17 development fund note issued by the authority pursuant to this

  3 18 chapter.  "Note" also includes bonds.
  3 19    Sec. 9.  Section 16.1, Code 2007, is amended by adding the

  3 20 following new subsections:

  3 21    NEW SUBSECTION.  29B.  "Powers" means all of the general

  3 22 and specific powers of the authority as provided in this

  3 23 chapter and shall be broadly and liberally interpreted to

  3 24 authorize the authority to act in accordance with the goals of

  3 25 the authority and in a manner consistent with the legislative

  3 26 findings and guiding principles which are reasonably

  3 27 necessary.

  3 28    NEW SUBSECTION.  29C.  "Programs" means any program

  3 29 administered by the authority or any program in which the

  3 30 authority is directed or authorized to participate pursuant to

  3 31 any statute, executive order, or interagency agreement, or any

  3 32 other program participation or administration of which the

  3 33 authority finds useful and convenient to further the goals and

  3 34 purposes of the authority.  "Program" shall include but not be

  3 35 limited to all of the following:
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  4  1    a.  The housing assistance payments program.

  4  2    b.  The rent supplements program.

  4  3    c.  The emergency housing fund program.

  4  4    d.  The special housing assistance program.

  4  5    e.  The single=family housing program.

  4  6    f.  The multifamily housing program.

  4  7    g.  The title guaranty program.

  4  8    h.  The housing improvement fund program.

  4  9    i.  The economic development loan program.

  4 10    j.  The Iowa economic development bond bank program.

  4 11    k.  The sewage treatment and drinking facilities financing

  4 12 program.

  4 13    l.  The Iowa tank assistance bond program.

  4 14    m.  The residential treatment facilities program.

  4 15    n.  The E=911 program.

  4 16    o.  The community college dormitory program.

  4 17    p.  The prison infrastructure program.

  4 18    q.  The wastewater treatment financial assistance program.

  4 19    r.  Any other program established by the authority which

  4 20 the authority finds useful and convenient to further goals of

  4 21 the authority and which is consistent with the legislative

  4 22 findings.  Such additional programs shall be administered in

  4 23 accordance with the guiding principles of the authority after

  4 24 such notice and hearing as is determined to be reasonable by

  4 25 the authority under the circumstances.  Such additional

  4 26 programs shall be administered in accordance with rules, if

  4 27 any, which the authority determines useful and convenient to

  4 28 adopt pursuant to chapter 17A.

  4 29    Sec. 10.  Section 16.1, subsection 30, Code 2007, is

  4 30 amended by striking the subsection and inserting in lieu

  4 31 thereof the following:

  4 32    30.  "Project" means any of the following:

  4 33    a.  Real or personal property connected with a facility to

  4 34 be acquired, constructed, financed, refinanced, improved, or

  4 35 equipped pursuant to one or more of the programs.
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  5  1    b.  Refunds, loans, refinancings, grants, or other

  5  2 assistance or programs which the authority finds useful and

  5  3 convenient to carry out and further the goals of the authority

  5  4 and the Iowa economic development bond program.  In

  5  5 furtherance thereof and not in limitation, "project" shall

  5  6 include projects for which bonds or notes may be issued by a

  5  7 city or a county pursuant to any power so long as the

  5  8 authority finds it is consistent with the goals and

  5  9 legislative findings of the authority and the Iowa economic

  5 10 development bond program.

  5 11    c.  Any project for which tax exempt financing is

  5 12 authorized by the Internal Revenue Code which the authority

  5 13 finds furthers the goals of the authority and is consistent

  5 14 with the legislative findings.

  5 15    Sec. 11.  Section 16.1, subsections 33, 34, 35, and 36,

  5 16 Code 2007, are amended by striking the subsections.

  5 17    Sec. 12.  Section 16.1, unnumbered paragraph 2, Code 2007,

  5 18 is amended to read as follows:

  5 19    The authority shall may establish by rule further

  5 20 definitions applicable to this chapter, and clarification of

  5 21 the definitions in this section, as it deems convenient and
  5 22 necessary including any rules necessary to assure eligibility

  5 23 for funds available under federal housing laws, or to assure

  5 24 compliance with federal tax laws relating to the issuance of

  5 25 tax exempt mortgage subsidy bonds pursuant to the Internal

  5 26 Revenue Code } 103A, or relating to the issuance of tax exempt

  5 27 residential rental property bonds for qualified residential

  5 28 housing under Internal Revenue Code } 103, or relating to the

  5 29 allowance of low income credits under Internal Revenue Code }

  5 30 42.

  5 31    Sec. 13.  Section 16.2, subsection 1, Code 2007, is amended

  5 32 to read as follows:

  5 33    1.  The Iowa finance authority is established, and

  5 34 constituted a public instrumentality and agency of the state

  5 35 exercising public and essential governmental functions, to
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  6  1 undertake programs which assist in attainment of adequate

  6  2 housing for low or moderate income families, elderly families,

  6  3 and families which include one or more persons with

  6  4 disabilities, and to undertake the Iowa homesteading program,

  6  5 the small business loan program, the export business finance

  6  6 program, and other various finance programs.  The powers of

  6  7 the authority are vested in and shall be exercised by a board

  6  8 of nine members appointed by the governor subject to

  6  9 confirmation by the senate.  No more than five members shall

  6 10 belong to the same political party.  As far as possible the

  6 11 governor shall include within the membership persons who

  6 12 represent community and housing development industries,

  6 13 housing finance industries, the real estate sales industry,

  6 14 elderly families, minorities, lower income families, very low

  6 15 income families, families which include persons with

  6 16 disabilities, average taxpayers, local government, business

  6 17 and international trade interests, and any other person

  6 18 specially interested in community housing, finance, or small

  6 19 business, or export business development.

  6 20    A title guaranty division is created within the authority.

  6 21 The powers of the division relating to the issuance of title

  6 22 guaranties are vested in and shall be exercised by a division

  6 23 board of five members appointed by the governor subject to

  6 24 confirmation by the senate.  The membership of the board shall

  6 25 include an attorney, an abstractor, a real estate broker, a

  6 26 representative of a mortgage=lender, and a representative of

  6 27 the housing development industry.  The executive director of

  6 28 the authority shall appoint an attorney as director of the

  6 29 title guaranty division who shall serve as an ex officio

  6 30 member of the board.  The appointment of and compensation for

  6 31 the division director are exempt from the merit system

  6 32 provisions of chapter 8A, subchapter IV.
  6 33    a.  Members of the board of the division shall be appointed

  6 34 by the governor for staggered terms of six years beginning and

  6 35 ending as provided in section 69.19.  A person shall not serve

Senate Study Bill 1253 continued

  7  1 on the division board while serving on the authority board.  A

  7  2 person appointed to fill a vacancy shall serve only for the

  7  3 unexpired portion of the term.  A member is eligible for

  7  4 reappointment.  A member of the division board may be removed

  7  5 from office by the governor for misfeasance, malfeasance or

  7  6 willful neglect of duty or for other just cause, after notice

  7  7 and hearing, unless notice and hearing is expressly waived in

  7  8 writing.
  7  9    b.  Three members of the board shall constitute a quorum.

  7 10 An affirmative vote of a majority of the appointed members is

  7 11 necessary for any substantive action taken by the division.
  7 12    c.  Members of the board are entitled to receive a per diem

  7 13 as specified in section 7E.6 for each day spent in performance

  7 14 of duties as members and shall be reimbursed for all actual

  7 15 and necessary expenses incurred in the performance of duties

  7 16 as members.
  7 17    d.  Members of the board and the director shall give bond

  7 18 as required for public officers in chapter 64.
  7 19    e.  Meetings of the board shall be held at the call of the

  7 20 chair of the board or on written request of two members.
  7 21    f.  Members shall elect a chair and vice chair annually and

  7 22 other officers as they determine.  The director shall serve as

  7 23 secretary to the board.
  7 24    g.  The net earnings of the division, beyond that necessary

  7 25 for reserves, backing, guaranties issued or to otherwise

  7 26 implement the public purposes and programs authorized, shall

  7 27 not inure to the benefit of any person other than the state

  7 28 and are subject to subsection 8.
  7 29    Sec. 14.  NEW SECTION.  16.2A  TITLE GUARANTY DIVISION.

  7 30    1.  A title guaranty division is created within the

  7 31 authority.  The powers of the division relating to the

  7 32 issuance of title guaranties are vested in and shall be

  7 33 exercised by a division board of five members appointed by the

  7 34 governor subject to confirmation by the senate.  The

  7 35 membership of the board shall include an attorney, an
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  8  1 abstractor, a real estate broker, a representative of a

  8  2 mortgage lender, and a representative of the housing

  8  3 development industry.  The executive director of the authority

  8  4 shall appoint an attorney as director of the title guaranty

  8  5 division, who shall serve as an ex officio member of the

  8  6 board.  The appointment of and compensation for the division

  8  7 director are exempt from the merit system provisions of

  8  8 chapter 8A, subchapter IV.

  8  9    2.  Members of the board of the division shall be appointed

  8 10 by the governor for staggered terms of six years beginning and

  8 11 ending as provided in section 69.19.  A person shall not serve

  8 12 on the division board while serving on the authority board.  A

  8 13 person appointed to fill a vacancy shall serve only for the

  8 14 unexpired portion of the term.  A member is eligible for

  8 15 reappointment.  A member of the division board may be removed

  8 16 from office by the governor for misfeasance, malfeasance, or

  8 17 willful neglect of duty or for other just cause, after notice

  8 18 and hearing, unless notice and hearing is expressly waived in

  8 19 writing.

  8 20    3.  Three members of the board shall constitute a quorum.

  8 21 An affirmative vote of a majority of the appointed members is

  8 22 necessary for any substantive action taken by the division.

  8 23    4.  Members of the board are entitled to receive a per diem

  8 24 as specified in section 7E.6 for each day spent in performance

  8 25 of duties as members and shall be reimbursed for all actual

  8 26 and necessary expenses incurred in the performance of duties

  8 27 as members.

  8 28    5.  Members of the board and the director shall give bond

  8 29 as required for public officers in chapter 64.

  8 30    6.  Meetings of the board shall be held at the call of the

  8 31 chair of the board or on written request of two members.

  8 32    7.  Members shall elect a chair and vice chair annually and

  8 33 other officers as they determine.  The director shall serve as

  8 34 secretary to the board.

  8 35    8.  The net earnings of the division, beyond that necessary

  9  1 for reserves, backing, guaranties issued, or to otherwise

  9  2 implement the public purposes and programs authorized, shall

  9  3 not inure to the benefit of any person other than the state

  9  4 and are subject to section 16.2, subsection 8.

  9  5    Sec. 15.  Section 16.3, Code 2007, is amended by adding the

  9  6 following new subsections:

  9  7    NEW SUBSECTION.  16.  Economic development and expansion of

  9  8 business, industry, and farming in the state is dependent upon

  9  9 the availability of financing of the development and expansion

  9 10 at affordable interest rates.

  9 11    NEW SUBSECTION.  17.  The pooling of private financing

  9 12 enhances the marketability of the obligations involved and

  9 13 increases access to other state, regional, and national credit

  9 14 markets.

  9 15    NEW SUBSECTION.  18.  The creation of an Iowa economic

  9 16 development bond bank program as provided in section 16.102

  9 17 will make the pooling of private financing available to small

  9 18 businesses, farmers, agricultural landowners and operators,

  9 19 and commercial, industrial, and other business enterprises at

  9 20 favorable interest rates with reduced marketing costs.

  9 21    NEW SUBSECTION.  19.  All of the purposes stated in this

  9 22 section are public purposes and uses for which public moneys

  9 23 may be borrowed, expended, advanced, loaned, or granted.

  9 24    Sec. 16.  NEW SECTION.  16.3A  CONFLICTS OF INTEREST.

  9 25    1.  If a member or employee of the authority other than the

  9 26 executive director of the authority has an interest, either

  9 27 direct or indirect, in a contract to which the authority is,

  9 28 or is to be, a party, or in a mortgage lender requesting a

  9 29 loan from, or offering to sell mortgage loans to, the

  9 30 authority, the interest shall be disclosed to the authority in

  9 31 writing and shall be set forth in the minutes of the

  9 32 authority.  The member or employee having the interest shall

  9 33 not participate in any action of the authority with respect to

  9 34 that contract or mortgage lender.

  9 35    A violation of a provision of this subsection is misconduct
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 10  1 in office under section 721.2.  However, a resolution of the

 10  2 authority is not invalid because of a vote cast by a member in

 10  3 violation of this subsection unless the vote was decisive in

 10  4 the passage of the resolution.

 10  5    For the purposes of this subsection, "action of the

 10  6 authority with respect to that contract or mortgage lender"

 10  7 means only an action directly affecting a separate contract or

 10  8 mortgage lender, and does not include an action which benefits

 10  9 the general public or which affects all or a substantial

 10 10 portion of the contracts or mortgage lenders included in a

 10 11 program of the authority.

 10 12    2.  Nothing in this section shall be deemed to limit the

 10 13 right of a member, officer, or employee of the authority to

 10 14 acquire an interest in bonds or notes of the authority or to

 10 15 limit the right of a member or employee other than the

 10 16 executive director to have an interest in a bank or other

 10 17 financial institution in which the funds of the authority are,

 10 18 or are to be, deposited or which is, or is to be, acting as

 10 19 trustee or paying agent under a trust indenture to which the

 10 20 authority is a party.

 10 21    3.  The executive director shall not have an interest in a

 10 22 bank or other financial institution in which the funds of the

 10 23 authority are, or are to be, deposited or which is, or is to

 10 24 be, acting as trustee or paying agent under a trust indenture

 10 25 to which the authority is a party.  The executive director

 10 26 shall not receive, in addition to fixed salary or

 10 27 compensation, any money or valuable thing, either directly or

 10 28 indirectly, or through any substantial interest in any other

 10 29 corporation or business unit, for negotiating, procuring,

 10 30 recommending, or aiding in any purchase or sale of property,

 10 31 or loan, made by the authority, nor shall the executive

 10 32 director be pecuniarily interested, either as principal,

 10 33 coprincipal, agent, or beneficiary, either directly or

 10 34 indirectly, or through any substantial interest in any other

 10 35 corporation or business unit, in any such purchase, sale, or
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 11  1 loan.

 11  2    Sec. 17.  Section 16.4, unnumbered paragraph 1, Code 2007,

 11  3 is amended to read as follows:

 11  4    In the performance of its duties and implementation of its

 11  5 powers, and in the selection of specific programs and projects

 11  6 to receive its assistance, the authority shall be guided by

 11  7 the following precatory principles:

 11  8    Sec. 18.  Section 16.4, subsections 1, 2, 3, and 5, Code

 11  9 2007, are amended to read as follows:

 11 10    1.  The authority shall not become an owner of real

 11 11 property constituting a project under any program, except on a

 11 12 temporary basis where necessary in order to implement its

 11 13 programs, protect its investments by means of foreclosure or

 11 14 other means, or to facilitate transfer of real property for

 11 15 the use of low or moderate income families.

 11 16    2.  The authority shall strive to function in cooperation

 11 17 with local governmental units and local or regional housing

 11 18 agencies, and in fulfillment of local or regional housing

 11 19 plans, and to that end shall provide technical assistance to

 11 20 local governmental units and local or regional agencies in

 11 21 need of that assistance.

 11 22    3.  A When feasible, a local contributing effort shall may
 11 23 be required of each project assisted by the authority.  As

 11 24 used in this subsection, "project" includes one or more

 11 25 programs authorized under the provisions of this chapter.  The

 11 26 local contribution may be provided by local governmental units

 11 27 or by local or regional agencies, public or private.  Unless

 11 28 otherwise specified in this chapter, the The percentage and

 11 29 type of local contribution shall be determined by the

 11 30 authority, and may include, but should not be limited to, cash

 11 31 match, land contribution, tax abatement, or ancillary

 11 32 facilities.  The authority shall seek to encourage ingenuity

 11 33 and creativity in local effort.

 11 34    5.  The authority shall seek to encourage cooperative

 11 35 housing efforts at the local level, both with respect to the
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 12  1 cooperation of public bodies with private enterprise and civic

 12  2 groups, and with respect to the formation of regional or

 12  3 multicity units engaged in housing.

 12  4    Sec. 19.  Section 16.4, subsection 6, unnumbered paragraph

 12  5 1, Code 2007, is amended to read as follows:

 12  6    Wherever With respect to programs relating to housing,

 12  7 wherever practicable, the authority shall give preference to

 12  8 the following types of programs:

 12  9    Sec. 20.  Section 16.4, subsection 8, Code 2007, is amended

 12 10 by striking the subsection.

 12 11    Sec. 21.  Section 16.5, Code 2007, is amended to read as

 12 12 follows:

 12 13    16.5  GENERAL POWERS.

 12 14    1.  The authority has all of the general any and all powers

 12 15 needed necessary and convenient to carry out its purposes and

 12 16 duties, and exercise its specific powers, including but not

 12 17 limited to the power to:

 12 18    1.  a.  Issue its negotiable bonds and notes as provided in

 12 19 sections 16.26 to 16.30 this chapter in order to finance its

 12 20 programs.

 12 21    2.  b.  Sue and be sued in its own name.

 12 22    3.  c.  Have and alter a corporate seal.

 12 23    4.  d.  Make and alter bylaws for its management consistent

 12 24 with the provisions of this chapter.

 12 25    5.  e.  Make and execute agreements, contracts, and other

 12 26 instruments of any and all types on such terms and conditions

 12 27 as the authority may find necessary or convenient to the

 12 28 purposes of the authority, with any public or private entity,

 12 29 including but not limited to contracts for goods and services.

 12 30 All political subdivisions, public housing agencies, other

 12 31 public agencies and state departments and agencies may enter

 12 32 into contracts and otherwise co=operate cooperate with the

 12 33 authority.

 12 34    f.  By rule, the board shall adopt procedures relating to

 12 35 competitive bidding, including the identification of those
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 13  1 circumstances under which competitive bidding by the

 13  2 authority, either formally or informally, shall be required.

 13  3 In any bidding process, the authority may administer its own

 13  4 bidding and procurement or may utilize the services of the

 13  5 department of administrative services or any other agency.

 13  6 Except when such rules apply, the authority and all contracts

 13  7 made by it in carrying out its public and essential

 13  8 governmental functions with respect to any of its programs

 13  9 shall be exempt from the provisions and requirements of all

 13 10 laws or rules of the state which require competitive bids in

 13 11 connection with the letting of such contracts.
 13 12    6.  g.  Acquire, hold, improve, mortgage, lease, and

 13 13 dispose of real and personal property, including, but not

 13 14 limited to, the power to sell at public or private sale, with

 13 15 or without public bidding, any such property, mortgage loan,

 13 16 or other obligation held by it.

 13 17    7.  h.  Procure insurance against any loss in connection

 13 18 with its operations and property interests.

 13 19    8.  i.  Fix and collect fees and charges for its services.

 13 20    9.  j.  Subject to an agreement with bondholders or

 13 21 noteholders, invest or deposit moneys of the authority in a

 13 22 manner determined by the authority, notwithstanding chapter

 13 23 12B or 12C.

 13 24    10.  k.  Accept appropriations, gifts, grants, loans, or

 13 25 other aid from public or private entities.  A record of all

 13 26 gifts or grants, stating the type, amount and donor, shall be

 13 27 clearly set out in the authority's annual report along with

 13 28 the record of other receipts.

 13 29    11.  l.  Provide technical assistance and counseling

 13 30 related to the authority's purposes, to public and private

 13 31 entities.

 13 32    12.  m.  In cooperation with other local, state, or federal

 13 33 governmental agencies, conduct research studies, develop

 13 34 estimates of unmet housing needs, and gather and compile data

 13 35 useful to facilitate decision making and enter into agreements
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 14  1 to carry out programs within or without the state which the

 14  2 authority finds to be consistent with the goals of the

 14  3 authority.

 14  4    13.  n.  Cooperate in the development of, and initiate

 14  5 housing demonstration projects.

 14  6    14.  o.  Contract with architects, engineers, attorneys,

 14  7 accountants, housing construction and finance experts, and

 14  8 other advisors.  However, the authority may enter into

 14  9 contracts or agreements for such services with local, state,
 14 10 or federal governmental agencies.

 14 11    15.  p.  Through the title guaranty division, make and

 14 12 issue title guaranties on Iowa real property in a form

 14 13 acceptable to the secondary market, to fix and collect the

 14 14 charges for the guaranties and to procure reinsurance against

 14 15 any loss in connection with the guaranties.

 14 16    q.  Own or acquire intellectual property rights including

 14 17 but not limited to copyrights, trademarks, service marks, and

 14 18 patents, and enforce the rights of the authority with respect

 14 19 to such intellectual property rights.
 14 20    16.  r.  Provide moneys to the shelter assistance fund

 14 21 created in section 15.349.

 14 22    17.  s.  Make, alter, and repeal rules consistent with the

 14 23 provisions of this chapter, and subject to chapter 17A.

 14 24    18.  t.  Establish one or more funds within the state

 14 25 treasury under the control of the authority and invest moneys

 14 26 of the authority therein.  Notwithstanding section 8.33 or

 14 27 12C.7, or any other provision to the contrary, moneys invested

 14 28 by the treasurer of state pursuant to this subsection shall

 14 29 not revert to the general fund of the state and interest

 14 30 accrued on the moneys shall be moneys of the authority and

 14 31 shall not be credited to the general fund.  For purposes of

 14 32 this subsection paragraph, the treasurer of state shall enter

 14 33 into an agreement with the authority to carry out the

 14 34 provisions of this subsection paragraph.

 14 35    u.  Select projects to receive assistance by the exercise
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 15  1 of diligence and care and apply customary and acceptable

 15  2 business and lending standards in the selection and subsequent

 15  3 implementation of such projects.
 15  4    v.  Exercise generally all powers typically exercised by

 15  5 private enterprises engaged in business pursuits unless the

 15  6 exercise of such a power would violate the terms of this

 15  7 chapter or the Constitution of the State of Iowa.
 15  8    2.  Notwithstanding any other provision of law, any

 15  9 purchase or lease of real property, other than on a temporary

 15 10 basis, when necessary in order to implement the programs of

 15 11 the authority, protect the investments of the authority by

 15 12 means of foreclosure or other means, or to facilitate the

 15 13 transfer of real property for the use of low or moderate

 15 14 income families, shall require written notice from the

 15 15 authority to the government oversight standing committees of

 15 16 the general assembly and the prior approval of the executive

 15 17 council.
 15 18    3.  The powers enumerated in this section are cumulative of

 15 19 and in addition to those powers enumerated elsewhere in this

 15 20 chapter and no such powers limit or restrict any other powers

 15 21 of the authority.
 15 22    4.  Notwithstanding any other provision of law, the

 15 23 authority may elect whether to utilize any or all of the goods

 15 24 or services available from other state agencies in the conduct

 15 25 of its affairs.  Departments, boards, commissions, or other

 15 26 agencies of the state shall provide reasonable assistance and

 15 27 services to the authority upon the request of the executive

 15 28 director.
 15 29    Sec. 22.  NEW SECTION.  16.5C  SPECIFIC PROGRAM POWERS.

 15 30    In addition to the general powers of the authority, the

 15 31 authority shall have all powers convenient and necessary to

 15 32 carry out its programs, including but not limited to the power

 15 33 to:

 15 34    1.  Make property improvement loans and mortgage loans,

 15 35 including but not limited to mortgage loans insured,
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 16  1 guaranteed, or otherwise secured by the federal government or

 16  2 by private mortgage insurers, to housing sponsors to provide

 16  3 financing of adequate housing for low or moderate income

 16  4 families, elderly families, families which include one or more

 16  5 persons with disabilities, child foster care facilities, and

 16  6 health care facilities.

 16  7    2.  Provide down payment grants on behalf of low and

 16  8 moderate income families to nonprofit sponsors to defray all

 16  9 or part of the down payment on real property that is

 16 10 transferred by such sponsors to such families under the terms

 16 11 of the lease=purchase program.

 16 12    3.  Make grants and temporary loans, at interest rates and

 16 13 on terms as determined convenient and necessary by the

 16 14 authority, to defray the local contribution requirement for

 16 15 housing sponsors who apply for rent supplement assistance, to

 16 16 defray temporary housing costs that result from displacement

 16 17 by natural or other disaster, and to defray a portion of the

 16 18 expenses required to develop and initiate housing which deals

 16 19 creatively with housing problems of low or moderate income

 16 20 families, elderly families, and families which include one or

 16 21 more persons with disabilities.

 16 22    4.  Make temporary loans, at interest rates and on terms as

 16 23 determined convenient and necessary by the authority, to

 16 24 defray development costs for housing for low or moderate

 16 25 income families including but not limited to payments for

 16 26 options on sites; deposits on contracts and payments for

 16 27 purchase; legal and organizational expenses including attorney

 16 28 fees, project manager, clerical, and other staff salaries,

 16 29 office rent, and other additional expenses; payment of fees

 16 30 for preliminary feasibility studies and advances for planning,

 16 31 engineering, and architectural work; expenses for tenant

 16 32 surveys and market analysis; and necessary application and

 16 33 other fees.

 16 34    5.  Make or participate in the making of property

 16 35 improvement loans or mortgage loans for rehabilitation or
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 17  1 preservation of existing dwellings.  The authority may issue

 17  2 housing assistance fund notes payable solely from the housing

 17  3 assistance fund.

 17  4    6.  Renegotiate a mortgage loan or loan to a mortgage

 17  5 lender in default; waive a default or consent to the

 17  6 modification of the terms of a mortgage loan or a loan to a

 17  7 mortgage lender; forgive or forbear all or part of a mortgage

 17  8 loan or a loan to a mortgage lender; and commence, prosecute,

 17  9 and enforce a judgment in any action, including but not

 17 10 limited to a foreclosure action, to protect or enforce any

 17 11 right conferred upon the authority by law, mortgage loan

 17 12 agreement, contract or other agreement, and in connection with

 17 13 any such action, bid for and purchase the property or acquire

 17 14 or take possession of it, complete, administer, and pay the

 17 15 principal of and interest on any obligations incurred in

 17 16 connection with the property, and dispose of and otherwise

 17 17 deal with the property in a manner as the authority deems

 17 18 advisable to protect its interests.

 17 19    7.  Designate areas of economic distress for purposes of

 17 20 section 103A(k)(3)(A)(i) of the Internal Revenue Code.

 17 21    8.  Purchase, and make advance commitments to purchase,

 17 22 residential mortgage loans from mortgage lenders at prices and

 17 23 upon terms and conditions it determines consistent with its

 17 24 goals and legislative findings.  However, the total purchase

 17 25 price for all residential mortgage loans which the authority

 17 26 commits to purchase from a mortgage lender at any one time

 17 27 shall not exceed the total of the unpaid principal balances of

 17 28 the residential mortgage loans purchased.  Mortgage lenders

 17 29 are authorized to sell residential mortgage loans to the

 17 30 authority in accordance with this section and the rules of the

 17 31 authority.  The authority may charge a mortgage lender a

 17 32 commitment fee or other fees as set by rule as a condition for

 17 33 the authority purchasing residential mortgage loans.

 17 34    9.  Sell or make advanced commitments to sell residential

 17 35 mortgage loans in the organized or unorganized secondary

Senate Study Bill 1253 continued

 18  1 mortgage market.  The authority may issue and sell securities

 18  2 that are secured by residential mortgage loans held by the

 18  3 authority.  The authority may aggregate the residential

 18  4 mortgage loans sold in the secondary market or used as

 18  5 security on the mortgage=backed securities.  The amount of

 18  6 mortgage=backed securities sold shall not exceed the principal

 18  7 of the mortgages retained by the authority as security.

 18  8    10.  File a lien on property where appropriate, convenient,

 18  9 and necessary in carrying out a program.

 18 10    Sec. 23.  Section 16.10, subsection 1, Code 2007, is

 18 11 amended to read as follows:

 18 12    1.  Moneys declared by the authority to be surplus moneys

 18 13 which are not required to service bonds and notes issued by

 18 14 the authority, to pay administrative expenses of the

 18 15 authority, or to accumulate necessary operating or loss

 18 16 reserves, shall be used by the authority to provide grants,

 18 17 subsidies, and services to lower income families and very low

 18 18 income families through the programs authorized in this

 18 19 chapter or to provide funds for the residential mortgage

 18 20 interest reduction program established pursuant to section

 18 21 16.81 and consistent with legislative findings and guiding

 18 22 principles.  In addition, the authority may use such surplus

 18 23 moneys to provide assistance to the local housing assistance

 18 24 program established in sections 15.351 through 15.354 for

 18 25 purposes of providing assistance to low and moderate income

 18 26 families.  Surplus moneys shall not be used for infrastructure

 18 27 or administration purposes under the local housing assistance

 18 28 program.

 18 29    Sec. 24.  Section 16.15, subsection 1, Code 2007, is

 18 30 amended to read as follows:

 18 31    1.  The authority shall participate in the housing

 18 32 assistance payments program under section 8 of the United

 18 33 States Housing Act of 1937, as amended by section 201 of the

 18 34 Housing and Community Development Act of 1974, Pub. L. No.

 18 35 93=383, codified at 42 U.S.C. } 1437 et seq.  The purpose of

 19  1 participation is to enable the authority to obtain, on behalf

 19  2 of the state of Iowa, set=asides of contract authorization

 19  3 reserved by the United States secretary of housing and urban

 19  4 development for public housing agencies, to enter into annual

 19  5 contributions contracts, to otherwise expedite use of the

 19  6 program through the use of state housing finance funds, and to

 19  7 encourage new construction and substantial rehabilitation of

 19  8 housing suitable for assistance under the program.  Assistance

 19  9 may be provided for existing housing units made available by

 19 10 owners for the program, as well as for newly constructed

 19 11 housing units.  Maximum rents shall be established by the

 19 12 authority in conformity with federal law.
 19 13    Sec. 25.  Section 16.15, subsections 2, 3, 4, 5, 6, 7, and

 19 14 8, Code 2007, are amended by striking the subsections.

 19 15    Sec. 26.  Section 16.40, Code 2007, is amended by striking

 19 16 the section and inserting in lieu thereof the following:

 19 17    16.40  HOUSING ASSISTANCE FUND.

 19 18    1.  A housing assistance fund is created within the

 19 19 authority.  The moneys in the fund shall be used by the

 19 20 authority to protect, preserve, create, and improve access to

 19 21 safe and affordable housing.  The authority shall establish

 19 22 programs utilizing the fund by administrative rules adopted

 19 23 pursuant to chapter 17A and provide the requirements for the

 19 24 proper administration of the programs.

 19 25    2.  Moneys in the fund, including moneys which are annually

 19 26 appropriated to the authority, may be allocated for any use

 19 27 authorized by this chapter unless otherwise specified.

 19 28    3.  The authority may use moneys in the fund to provide

 19 29 financial assistance to a housing sponsor or an individual in

 19 30 the form of a loan, loan guarantee, grant, or interest

 19 31 subsidy, or by other means under the general powers of the

 19 32 authority.

 19 33    4.  Moneys in the fund may be used for but are not limited

 19 34 to the following purposes:

 19 35    a.  Home ownership programs including all of the following:

Senate Study Bill 1253 continued

 20  1    (1)  Authority bond issues and loans to facilitate and

 20  2 ensure equal access across the state to funds for first=time

 20  3 homebuyers programs.

 20  4    (2)  Home ownership incentive programs not restricted to

 20  5 first=time homebuyers, including down payment and closing

 20  6 costs assistance.

 20  7    (3)  Programs for home maintenance and repair, new

 20  8 construction, acquisition, and rehabilitation.

 20  9    (4)  Support for home ownership education and counseling

 20 10 programs.

 20 11    b.  Rental programs, including rental subsidy,

 20 12 rehabilitation, preservation, new construction, and

 20 13 acquisition.

 20 14    c.  Programs that provide a continuum of housing services,

 20 15 including construction, operation, and maintenance of homeless

 20 16 shelters, domestic violence shelters, and transitional housing

 20 17 and supportive services to lower income and very low=income

 20 18 families.

 20 19    d.  Technical assistance programs that increase the

 20 20 capacity of for=profit and nonprofit housing entities.

 20 21    5.  Notwithstanding section 8.33, moneys in the housing

 20 22 assistance fund at the end of each fiscal year shall not

 20 23 revert to the general fund or any other fund but shall remain

 20 24 in the housing assistance fund for expenditure for subsequent

 20 25 fiscal years.

 20 26    6.  The authority may establish, by rule adopted pursuant

 20 27 to chapter 17A, an annual administration fee to be charged to

 20 28 the housing assistance fund.  The annual fee shall not exceed

 20 29 four percent of the moneys, loans, or other assets held in the

 20 30 fund.

 20 31    7.  During each regular session of the general assembly,

 20 32 the authority shall present to the appropriate joint

 20 33 appropriations subcommittee a report concerning the total

 20 34 estimated resources to be available for expenditure under this

 20 35 section for the next fiscal year and the amount the authority
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 21  1 proposes to allocate to each program created pursuant to this

 21  2 section.

 21  3    Sec. 27.  Section 16.53, Code 2007, is amended to read as

 21  4 follows:

 21  5    16.53  RESIDENTIAL REVERSE ANNUITY MORTGAGE MODEL PROGRAM.

 21  6    The authority shall may develop a model reverse annuity

 21  7 mortgage conforming to the requirements of this chapter, and

 21  8 shall may offer reverse annuity mortgages to qualified

 21  9 participants.

 21 10    Sec. 28.  Section 16.73, unnumbered paragraph 1, Code 2007,

 21 11 is amended to read as follows:

 21 12    The authority shall may adopt rules pursuant to chapter 17A

 21 13 relating to the purchase and sale of residential mortgage

 21 14 loans and the sale of mortgage=backed securities.  The rules

 21 15 shall may provide at least for the following:

 21 16    Sec. 29.  Section 16.91, subsection 1, Code 2007, is

 21 17 amended to read as follows:

 21 18    1.  The authority through the title guaranty division shall

 21 19 initiate and operate a program in which the division shall

 21 20 offer guaranties of real property titles in this state.  The

 21 21 terms, conditions and form of the guaranty contract shall be

 21 22 forms approved by the division board.  The division shall fix

 21 23 a charge for the guaranty in an amount sufficient to permit

 21 24 the program to operate on a self=sustaining basis, including

 21 25 payment of administrative costs and the maintenance of an

 21 26 adequate reserve against claims under the title guaranty

 21 27 program.  A title guaranty fund is created in the office of

 21 28 the treasurer of state.  Funds collected under this program

 21 29 shall be placed in the title guaranty fund and are available

 21 30 to pay all claims, necessary reserves and all administrative

 21 31 costs of the title guaranty program.  Moneys in the fund shall

 21 32 not revert to the general fund and interest on the moneys in

 21 33 the fund shall be transferred to the department of economic

 21 34 development for deposit in the local housing assistance

 21 35 program fund established in section 15.354 and shall not
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 22  1 accrue to the general fund.  If the authority board in

 22  2 consultation with the division board determines that there are

 22  3 surplus funds in the title guaranty fund after providing for

 22  4 adequate reserves and operating expenses of the division, the

 22  5 surplus funds shall be transferred to the housing program
 22  6 assistance fund created pursuant to section 16.40.

 22  7    Sec. 30.  Section 16.100, Code 2007, is amended by striking

 22  8 the section and inserting in lieu thereof the following:

 22  9    16.100  IOWA COUNCIL ON HOMELESSNESS.

 22 10    1.  An Iowa council on homelessness is established

 22 11 consisting of twelve members.  For administrative purposes,

 22 12 the council is located within the authority.  Members of the

 22 13 council shall consist of the administrative head, or the

 22 14 administrative head's designee, of all of the following:

 22 15    a.  The department of economic development.

 22 16    b.  The department of education.

 22 17    c.  The department of human services.

 22 18    d.  The department of justice.

 22 19    e.  The department of human rights, division of community

 22 20 action agencies.

 22 21    f.  The department of elder affairs.

 22 22    g.  The department of public health.

 22 23    h.  The department of corrections.

 22 24    i.  The department of workforce development.

 22 25    j.  The department of public safety.

 22 26    k.  The department of veterans affairs.

 22 27    l.  The Iowa finance authority.

 22 28    2.  The executive director of the Iowa finance authority,

 22 29 or the executive director's designee, shall serve as

 22 30 chairperson of the council, and shall provide staff support

 22 31 and resources as necessary to carry out the mission and

 22 32 purpose of the council.  The director of the department of

 22 33 economic development, or the director's designee, shall serve

 22 34 as vice chairperson.  Through the council, each council member

 22 35 shall designate one or more representatives of their agency
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 23  1 that shall evaluate the policies, programs, and statutes and

 23  2 regulations of their respective agencies to determine whether

 23  3 any policies, programs, or statutes and regulations should be

 23  4 revised or modified or whether resources could be more

 23  5 efficiently coordinated with other agencies to support the

 23  6 goals of addressing the needs of the homeless and eliminating

 23  7 homelessness.

 23  8    3.  The council shall seek varying levels of participation

 23  9 from consumers, advocacy organizations, providers, and

 23 10 relevant federal and local agency representatives and others

 23 11 to facilitate collaboration across the state to address the

 23 12 needs of the homeless and alleviate and prevent homelessness.

 23 13    4.  The council shall draw upon existing resources to

 23 14 identify and prioritize efforts to prevent individuals and

 23 15 families from becoming homeless and to eliminate the barriers

 23 16 that keep people homeless.  The council shall engage in

 23 17 planning activities to ensure the resources of each member

 23 18 agency are utilized in the most efficient and effective manner

 23 19 to support the goals of addressing the needs of the homeless

 23 20 and eliminating homelessness.  The council shall identify and

 23 21 utilize federal and other funding opportunities to address and

 23 22 alleviate homelessness within the state.  The council shall

 23 23 work to identify causes and effects of homelessness in the

 23 24 state, develop recommendations to address homelessness, and

 23 25 foster greater awareness among policymakers and the general

 23 26 public.

 23 27    5.  The council shall, on an annual basis, advise the

 23 28 office of the governor and the Iowa finance authority on

 23 29 workable strategies to eliminate homelessness in the state and

 23 30 for developing a well=coordinated and seamless service

 23 31 delivery system to prevent and alleviate homelessness.

 23 32    6.  The council shall meet at least six times per year.

 23 33 The council shall oversee the completion of a report on

 23 34 homelessness in Iowa once every two calendar years.  The

 23 35 council shall, on an annual basis, oversee the completion of
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 24  1 the state's continuum of care application for funding under

 24  2 the federal McKinney=Vento Homeless Assistance Act, 42 U.S.C.

 24  3 } 11301 et seq.

 24  4    Sec. 31.  Section 16.102, unnumbered paragraph 1, Code

 24  5 2007, is amended to read as follows:

 24  6    The authority shall may assist the development and

 24  7 expansion of family farming, soil conservation, housing, and

 24  8 business in the state through the establishment of the Iowa

 24  9 economic development bond bank program.  The authority may

 24 10 issue its bonds or notes, or series of bonds or notes for the

 24 11 purpose of defraying the cost of one or more projects and make

 24 12 secured and unsecured loans for the acquisition and

 24 13 construction of projects on terms the authority determines.

 24 14 For purposes of this section, projects shall include any of

 24 15 the following:

 24 16    Sec. 32.  Section 16.102, subsection 1, Code 2007, is

 24 17 amended by striking the subsection.

 24 18    Sec. 33.  Section 16.106, Code 2007, is amended to read as

 24 19 follows:

 24 20    16.106  ADOPTION OF RULES.

 24 21    The board of directors of the authority shall adopt rules

 24 22 pursuant to chapter 17A to implement sections 16.101 16.102
 24 23 through 16.105.

 24 24    Sec. 34.  Section 16A.2, subsection 7, Code 2007, is

 24 25 amended by striking the subsection.

 24 26    Sec. 35.  Section 331.361, subsection 4, Code 2007, is

 24 27 amended to read as follows:

 24 28    4.  The board shall not dispose of real property by gift

 24 29 except for a public purpose, as determined by the board, in

 24 30 accordance with other state law.  However, the board may

 24 31 dispose of real property for use in an Iowa homesteading

 24 32 program under section 16.14 for a nominal consideration.
 24 33    Sec. 36.  Section 364.7, subsection 3, Code 2007, is

 24 34 amended to read as follows:

 24 35    3.  A city may not dispose of real property by gift except
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 25  1 to a governmental body for a public purpose.  However, a city

 25  2 may dispose of real property for use in an Iowa homesteading

 25  3 program under section 16.14 for a nominal consideration,

 25  4 including but not limited to property in an urban renewal

 25  5 area.
 25  6    Sec. 37.  Section 403A.3, subsection 10, Code 2007, is

 25  7 amended to read as follows:

 25  8    10.  To co=operate cooperate with the Iowa finance

 25  9 authority, to participate in any of its programs, to use any

 25 10 of the funds available to the municipality for the uses of

 25 11 this chapter to contribute to such programs in which it

 25 12 participates, and to comply with the provisions of sections

 25 13 16.1 to 16.36 chapter 16 and the rules of the Iowa finance

 25 14 authority promulgated thereunder.

 25 15    Sec. 38.  Section 422.7, subsection 12, paragraph c,

 25 16 unnumbered paragraph 6, Code 2007, is amended to read as

 25 17 follows:

 25 18    For purposes of this subsection, "small business" means

 25 19 small business as defined in section 16.1, subsection 36,

 25 20 except that it shall also include the operation of a farm a

 25 21 profit or nonprofit business, including but not limited to an

 25 22 individual, partnership, corporation, joint venture,

 25 23 association, or cooperative, to which the following apply:
 25 24    (1)  It is not an affiliate or subsidiary of a business

 25 25 dominant in its field of operation.

 25 26    (2)  It has either twenty or fewer full=time equivalent

 25 27 positions or not more than the equivalent of three million

 25 28 dollars in annual gross revenues as computed for the preceding

 25 29 fiscal year or as the average of the three preceding fiscal

 25 30 years.
 25 31    (3)  It does not include the practice of a profession.
 25 32    "Small business" includes an employee=owned business which

 25 33 has been an employee=owned business for less than three years

 25 34 or which meets the conditions of subparagraphs (1) through

 25 35 (3).
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 26  1    For purposes of this definition, "dominant in its field of

 26  2 operation" means having more than twenty full=time equivalent

 26  3 positions and more than three million dollars in annual gross

 26  4 revenues, and "affiliate or subsidiary of a business dominant

 26  5 in its field of operation" means a business which is at least

 26  6 twenty percent owned by a business dominant in its field of

 26  7 operation, or by partners, officers, directors, majority

 26  8 stockholders, or their equivalents, of a business dominant in

 26  9 that field of operation.
 26 10    The department may, by resolution, waive any or all of the

 26 11 requirements of paragraph "b" in connection with a loan to a

 26 12 small business, as defined under applicable federal law and

 26 13 regulations that have been enacted or adopted by April 1,

 26 14 1983, in which federal assistance, insurance, or guaranties

 26 15 are sought.
 26 16    Sec. 39.  Section 422.35, subsection 6, paragraph c,

 26 17 unnumbered paragraph 4, Code 2007, is amended to read as

 26 18 follows:

 26 19    For purposes of this subsection, "small business" means

 26 20 small business as defined in section 16.1, subsection 36,

 26 21 except that it shall also include the operation of a farm a

 26 22 profit or nonprofit business, including but not limited to an

 26 23 individual, partnership, corporation, joint venture,

 26 24 association, or cooperative, to which the following apply:
 26 25    (1)  It is not an affiliate or subsidiary of a business

 26 26 dominant in its field of operation.

 26 27    (2)  It has either twenty or fewer full=time equivalent

 26 28 positions or not more than the equivalent of three million

 26 29 dollars in annual gross revenues as computed for the preceding

 26 30 fiscal year or as the average of the three preceding fiscal

 26 31 years.
 26 32    (3)  It does not include the practice of a profession.
 26 33    "Small business" includes an employee=owned business which

 26 34 has been an employee=owned business for less than three years

 26 35 or which meets the conditions of subparagraphs (1) through
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 27  1 (3).
 27  2    For purposes of this definition, "dominant in its field of

 27  3 operation" means having more than twenty full=time equivalent

 27  4 positions and more than three million dollars in annual gross

 27  5 revenues, and "affiliate or subsidiary of a business dominant

 27  6 in its field of operation" means a business which is at least

 27  7 twenty percent owned by a business dominant in its field of

 27  8 operation, or by partners, officers, directors, majority

 27  9 stockholders, or their equivalents, of a business dominant in

 27 10 that field of operation.
 27 11    The department may, by resolution, waive any or all of the

 27 12 requirements of paragraph "b" in connection with a loan to a

 27 13 small business, as defined under applicable federal law and

 27 14 regulations that have been enacted or adopted by April 1,

 27 15 1983, in which federal assistance, insurance, or guaranties

 27 16 are sought.
 27 17    Sec. 40.  Section 446.7, unnumbered paragraph 2, Code 2007,

 27 18 is amended to read as follows:

 27 19    Parcels against which the county holds a tax sale

 27 20 certificate or a municipality holds a tax sale certificate

 27 21 acquired under section 446.19, parcels of municipal and

 27 22 political subdivisions of the state of Iowa, parcels held by a

 27 23 city or county agency or the Iowa finance authority for use in

 27 24 an Iowa homesteading project, or parcels of the state or its

 27 25 agencies, shall not be offered or sold at tax sale and a tax

 27 26 sale of those parcels is void from its inception.  When taxes

 27 27 are owing against parcels owned or claimed by a municipal or

 27 28 political subdivision of the state of Iowa, parcels held by a

 27 29 city or county agency or the Iowa finance authority for use in

 27 30 an Iowa homesteading project, or parcels of the state or its

 27 31 agencies, the treasurer shall give notice to the appropriate

 27 32 governing body which shall then pay the total amount due.  If

 27 33 the governing body fails to pay the total amount due, the

 27 34 board of supervisors shall abate the total amount due.

 27 35    Sec. 41.  Section 446.19A, subsection 3, Code 2007, is
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 28  1 amended to read as follows:

 28  2    3.  If after the date that a parcel is sold pursuant to

 28  3 this chapter, or after the date that a parcel is sold under

 28  4 section 446.18, or 446.38, or 446.39, the parcel assessed as

 28  5 residential property or as commercial multifamily housing

 28  6 property is identified as abandoned or as a vacant lot

 28  7 pursuant to a verified statement filed with the county

 28  8 treasurer by a city or county in the form set forth in

 28  9 subsection 2, a city or county may require the assignment of

 28 10 the tax sale certificate that had been issued for such parcel

 28 11 by paying to the holder of such certificate the total amount

 28 12 due on the date the assignment of the certificate is made to

 28 13 the county or city and recorded with the county treasurer.  If

 28 14 a certificate holder fails to assign the certificate of

 28 15 purchase to the city or county, the county treasurer is

 28 16 authorized to issue a duplicate certificate of purchase, which

 28 17 shall take the place of the original certificate, and assign

 28 18 the duplicate certificate to the city or county.  If the

 28 19 certificate is not assigned by the county or city pursuant to

 28 20 subsection 4, the county or city, whichever is applicable, is

 28 21 liable for the tax sale interest that was due the certificate

 28 22 holder pursuant to section 447.1, as of the date of

 28 23 assignment.

 28 24    Sec. 42.  Section 447.9, subsection 1, Code 2007, is

 28 25 amended to read as follows:

 28 26    1.  After one year and nine months from the date of sale,

 28 27 or after nine months from the date of a sale made under

 28 28 section 446.18 or 446.39, or after three months from the date

 28 29 of a sale made under section 446.19A or 446.19B, the holder of

 28 30 the certificate of purchase may cause to be served upon the

 28 31 person in possession of the parcel, and also upon the person

 28 32 in whose name the parcel is taxed, a notice signed by the

 28 33 certificate holder or the certificate holder's agent or

 28 34 attorney, stating the date of sale, the description of the

 28 35 parcel sold, the name of the purchaser, and that the right of

 29  1 redemption will expire and a deed for the parcel be made

 29  2 unless redemption is made within ninety days from the

 29  3 completed service of the notice.  The notice shall be served

 29  4 by both regular mail and certified mail to the person's last

 29  5 known address and such service is deemed completed when the

 29  6 notice by certified mail is deposited in the mail and

 29  7 postmarked for delivery.  The ninety=day redemption period

 29  8 begins as provided in section 447.12.  When the notice is

 29  9 given by a county as a holder of a certificate of purchase the

 29 10 notice shall be signed by the county treasurer or the county

 29 11 attorney, and when given by a city, it shall be signed by the

 29 12 city officer designated by resolution of the council.  When

 29 13 the notice is given by the Iowa finance authority or a city or

 29 14 county agency holding the parcel as part of an Iowa

 29 15 homesteading project, it shall be signed on behalf of the

 29 16 agency or authority by one of its officers, as authorized in

 29 17 rules of the agency or authority.

 29 18    Sec. 43.  Section 447.12, Code 2007, is amended to read as

 29 19 follows:

 29 20    447.12  WHEN SERVICE DEEMED COMPLETE == PRESUMPTION.

 29 21    Service is complete only after an affidavit has been filed

 29 22 with the county treasurer, showing the making of the service,

 29 23 the manner of service, the time when and place where made,

 29 24 under whose direction the service was made, and costs incurred

 29 25 as provided in section 447.13.  Costs not filed with the

 29 26 treasurer before a redemption is complete shall not be

 29 27 collected by the treasurer.  Costs shall not be filed with the

 29 28 treasurer prior to the filing of the affidavit.  The affidavit

 29 29 shall be made by the holder of the certificate or by the

 29 30 holder's agent or attorney, and in either of the latter cases

 29 31 stating that the affiant is the agent or attorney of the

 29 32 holder of the certificate.  The affidavit shall be filed by

 29 33 the treasurer and entered in the county system and is

 29 34 presumptive evidence of the completed service of the notice.

 29 35 The right of redemption shall not expire until ninety days
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 30  1 after service is complete.  A redemption shall not be

 30  2 considered valid unless received by the treasurer prior to the

 30  3 close of business on the ninetieth day from the date of

 30  4 completed service except in the case of a public bidder

 30  5 certificate held by the county in which case the county may

 30  6 accept a redemption at any time prior to the issuance of the

 30  7 tax deed.  However, if the ninetieth day falls on a Saturday,

 30  8 Sunday, or a holiday, payment of the total redemption amount

 30  9 must be received by the treasurer before the close of business

 30 10 on the first business day following the ninetieth day.  The

 30 11 date of postmark of a redemption shall not be considered as

 30 12 the day the redemption was received by the treasurer for

 30 13 purposes of the ninety=day time period.  When the parcel is

 30 14 held by a city or county, a city or county agency, or the Iowa

 30 15 finance authority, for use in an Iowa homesteading project,

 30 16 whether or not the parcel is the subject of a conditional

 30 17 conveyance granted under the project, the affidavit shall be

 30 18 made by the treasurer of the county or the county attorney, a

 30 19 city officer designated by resolution of the council, or on

 30 20 behalf of the agency or authority, by one of its officers as

 30 21 authorized in rules of the agency or authority.
 30 22    Sec. 44.  Section 447.13, unnumbered paragraph 2, Code

 30 23 2007, is amended to read as follows:

 30 24    The county treasurer shall file the proof of service and

 30 25 statement of costs and record these costs against the parcel.

 30 26 The certificate holder or the holder's agent shall report in

 30 27 writing to the treasurer the amount of authorized costs

 30 28 incurred, and the treasurer shall file the statement.  Costs

 30 29 not filed with the treasurer before a redemption is complete

 30 30 shall not be collected by the treasurer and may be recovered

 30 31 through a court action against the parcel owner by the

 30 32 certificate holder.  If the parcel is held by a city or

 30 33 county, a city or county agency, or the Iowa finance

 30 34 authority, for use in an Iowa homesteading project, whether or

 30 35 not the parcel is the subject of a conditional conveyance
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 31  1 granted under the project, the costs incurred for repairs and

 31  2 rehabilitation work required and undertaken in order to make

 31  3 the parcel meet applicable building or housing code standards

 31  4 shall be added to the amount necessary to redeem.
 31  5    Sec. 45.  Section 533.16, subsection 6, paragraph c, Code

 31  6 2007, is amended to read as follows:

 31  7    c.  A credit union may make loans insured under the

 31  8 provisions of Title XX, United States Code, section 1071 to

 31  9 section 1087 or similar state programs, loans insured by the

 31 10 federal housing administration under Title XII, United States

 31 11 Code, section 1703, and loans to families of low or moderate

 31 12 income as a part of programs authorized in sections 16.1 to

 31 13 16.36 chapter 16.

 31 14    Sec. 46.  Section 654.15, subsection 3, Code 2007, is

 31 15 amended by striking the subsection.

 31 16    Sec. 47.  HOUSING ASSISTANCE FUND.  Upon the creation of

 31 17 the housing assistance fund pursuant to this Act, all of the

 31 18 assets of the authority in the housing program fund created in

 31 19 section 16.40, Code 2007, shall be transferred to the housing

 31 20 assistance fund.

 31 21    Sec. 48.  Sections 6B.53, 16.5A, 16.5B, 16.11, 16.12,

 31 22 16.13, 16.14, 16.16, 16.17, 16.18, 16.19, 16.22, 16.23, 16.24,

 31 23 16.25, 16.29, 16.32, 16.35, 16.36, 16.38, 16.39, 16.43, 16.45,

 31 24 16.61, 16.62, 16.63, 16.64, 16.65, 16.71, 16.72, 16.81, 16.82,

 31 25 16.83, 16.84, 16.101, 16.121, 16.122, 16.123, 16.124, 16.125,

 31 26 and 446.39, Code 2007, are repealed.

 31 27    Sec. 49.  TRANSITION == SHELTER ASSISTANCE FUND.  The

 31 28 department of economic development shall transfer the

 31 29 administrative duties of the shelter assistance fund to the

 31 30 Iowa finance authority.  Any approved project or activity

 31 31 originally approved by the department of economic development

 31 32 under the main street program remains valid.

 31 33    Sec. 50.  CODE EDITOR'S DIRECTIVE.  The Code editor shall

 31 34 transfer section 15.349, as amended by this Act, to chapter 16

 31 35 and make any necessary corrections to cross references that
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 32  1 result from the transfer.

 32  2                           EXPLANATION

 32  3    This bill relates to programs, funds, authority, and duties

 32  4 of the Iowa finance authority.

 32  5    The bill excludes the Iowa finance authority under the term

 32  6 "participating agency" for purposes of information technology

 32  7 for the department of administrative services.

 32  8    The bill transfers control and administrative authority of

 32  9 the shelter assistance fund from the department of economic

 32 10 development to the Iowa finance authority.

 32 11    The bill reorganizes Code chapter 16 by moving provisions

 32 12 relating to legislative findings for the Iowa economic

 32 13 development bond bank program; the title guaranty division of

 32 14 the authority; limitation of liability for members of the

 32 15 authority and persons acting on behalf of the authority;

 32 16 conflicts of interest for members, officers, and employees of

 32 17 the authority; an exemption from competitive bidding; property

 32 18 improvement loans and mortgage loans; lease=purchase

 32 19 agreements; the emergency housing fund; special housing

 32 20 assistance; housing assistance fund notes; powers relating to

 32 21 loans; certain powers regarding the residential mortgage

 32 22 marketing program; and liens under the residential mortgage

 32 23 interest reduction program.

 32 24    The bill creates new definitions of the terms "goals",

 32 25 "guiding principles", "powers", "programs", and "projects".

 32 26 The bill amends the term "bond" to include a note or other

 32 27 instrument evidencing a debt authorized or referred to in Code

 32 28 chapter 16.  The bill amends the term "cost" to define what is

 32 29 included under the term as used in the economic development

 32 30 loan program.

 32 31    The bill amends the competitive bidding provisions

 32 32 applicable to the authority by providing that the board shall

 32 33 adopt procedures relating to competitive bidding, including

 32 34 the identification of those circumstances under which

 32 35 competitive bidding by the authority shall be required.  The
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 33  1 bill allows the authority to administer its own bidding and

 33  2 procurement or to utilize the services of the department of

 33  3 administrative services or any other agency.

 33  4    The bill allows the authority to own or acquire

 33  5 intellectual property rights and to enforce the rights of the

 33  6 authority with respect to such intellectual property rights.

 33  7 The bill allows the authority to select projects to receive

 33  8 assistance by the exercise of diligence and care and to apply

 33  9 customary and acceptable business and lending standards in the

 33 10 selection and subsequent implementation of such projects.  The

 33 11 bill allows the authority to exercise generally all powers

 33 12 typically exercised by private enterprises engaged in business

 33 13 pursuits unless the exercise of such a power violates the law.

 33 14 The bill provides that any purchase or lease of real property,

 33 15 other than on a temporary basis, where necessary in order to

 33 16 implement the programs of the authority, protect the

 33 17 investments of the authority by means of foreclosure or other

 33 18 means, or to facilitate the transfer of real property for the

 33 19 use of low or moderate income families, shall require written

 33 20 notice from the authority to the government oversight standing

 33 21 committees of the general assembly and the prior approval of

 33 22 the executive council.  The bill provides that the authority

 33 23 may elect whether to utilize any or all of the goods or

 33 24 services available from other state agencies in the conduct of

 33 25 its affairs.

 33 26    The bill eliminates the housing program fund and creates a

 33 27 housing assistance fund within the authority for purposes of

 33 28 protecting, preserving, creating, and improving access to safe

 33 29 and affordable housing.  The bill requires the authority to

 33 30 establish programs utilizing the fund by administrative rules

 33 31 and provide the requirements for the proper administration of

 33 32 the programs.  The bill allows moneys in the fund, including

 33 33 moneys which are annually appropriated to the authority, to be

 33 34 allocated for any use authorized by Code chapter 16 unless

 33 35 otherwise specified.  The bill allows the authority to use

Senate Study Bill 1253 continued

 34  1 moneys in the fund to provide financial assistance to a

 34  2 housing sponsor or an individual in the form of a loan, loan

 34  3 guarantee, grant, or interest subsidy, or by other means under

 34  4 the general powers of the authority.  The bill allows moneys

 34  5 in the fund to be used for home ownership programs, rental

 34  6 programs, programs that provide a continuum of housing

 34  7 services, and technical assistance programs that increase the

 34  8 capacity of for=profit and nonprofit housing entities.  The

 34  9 bill allows the authority to establish an annual

 34 10 administration fee to be charged to the housing assistance

 34 11 fund which shall not exceed 4 percent of the moneys, loans, or

 34 12 other assets held in the fund.  The bill provides for a

 34 13 biennial reporting requirement to the general assembly

 34 14 regarding activities in the fund.

 34 15    The bill allows the authority to develop a model reverse

 34 16 annuity mortgage and allows the authority to offer such

 34 17 mortgages to qualified participants.  Currently, the authority

 34 18 is required to develop such mortgages and is required to offer

 34 19 such mortgages to qualified participants.

 34 20    The bill allows the authority to adopt rules relating to

 34 21 the purchase and sale of residential mortgage loans and the

 34 22 sale of mortgage=backed securities.  Currently, the authority

 34 23 is required to adopt such rules.

 34 24    The bill establishes an Iowa council on homelessness

 34 25 consisting of 12 members.  For administrative purposes, the

 34 26 council is located within the authority.  The bill requires

 34 27 each council member to designate one or more representatives

 34 28 of their agency that shall evaluate the policies, programs,

 34 29 and statutes and regulations of their respective agencies to

 34 30 determine whether any policies, programs, or statutes and

 34 31 regulations should be revised or modified or whether resources

 34 32 could be more efficiently coordinated with other agencies to

 34 33 support the goals of addressing the needs of the homeless and

 34 34 eliminating homelessness.  The bill requires the council to

 34 35 engage in planning activities to ensure the resources of each

Senate Study Bill 1253 continued

 35  1 member agency are utilized in the most efficient and effective

 35  2 manner to support the goals of addressing the needs of the

 35  3 homeless and eliminating homelessness.  The council shall

 35  4 identify and utilize federal and other funding opportunities

 35  5 to address and alleviate homelessness within the state.  The

 35  6 bill requires the council to, on an annual basis, advise the

 35  7 office of the governor and the Iowa finance authority on

 35  8 workable strategies to eliminate homelessness in the state and

 35  9 for developing a well=coordinated and seamless service

 35 10 delivery system to prevent and alleviate homelessness.

 35 11    The bill provides that the moneys and assets of the current

 35 12 housing program fund would be transferred to the housing

 35 13 assistance fund created by the bill.

 35 14    The bill eliminates Code sections and subsections relating

 35 15 to legislative findings for the Iowa economic development bond

 35 16 bank program; certain nonprofit corporations created by or in

 35 17 association with the Iowa finance authority; the housing

 35 18 corporation board of directors; authorization to combine

 35 19 programs; all provisions for property improvement loans and

 35 20 mortgage loans except for the general authority to make such

 35 21 loans; all provisions of the lease=purchase agreements program

 35 22 except for the general authority to provide down payment

 35 23 grants; the Iowa homesteading program; rent supplements; all

 35 24 provisions for housing assistance for very low=income and

 35 25 lower income families except for the general authority to

 35 26 participate in the federal housing assistance payments

 35 27 program; all provisions for property improvement loans and

 35 28 mortgage loans for rehabilitation or preservation of certain

 35 29 existing dwellings except for the general authority to make

 35 30 such loans; all provisions regarding housing assistance fund

 35 31 notes except for the general authority to issue such notes;

 35 32 rules regarding loans to mortgage lenders and purchases of

 35 33 mortgage loans; certification of amortization periods;

 35 34 applicability of planning, zoning, and building laws; local

 35 35 urban homesteading; limitations of certain loans; new

Senate Study Bill 1253 continued

 36  1 construction and housing rehabilitation requirements;

 36  2 allocation of the state ceiling and qualified mortgage bonds;

 36  3 the small business loan program; authority to establish a

 36  4 residential mortgage marketing program; certain conditions of

 36  5 purchase of a residential mortgage loan from a mortgage

 36  6 lender; the residential mortgage interest reduction program;

 36  7 all provisions of the housing improvement fund program except

 36  8 for the homelessness advisory committee; and the export

 36  9 business finance program.

 36 10    The bill contains conforming amendments.

 36 11 LSB 1303DP 82

 36 12 tm:nh/je/5.3
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Senate Study Bill 1254 
                                     SENATE FILE       
                                     BY  (PROPOSED COMMITTEE ON

                                          LABOR AND BUSINESS RELATIONS

                                          BILL BY CHAIRPERSON DEARDEN)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the posting of close=clearance warning devices

  2    by railroads and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1871XC 82

  5 dea/es/88

Senate Study Bill 1254 continued
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  1  1    Section 1.  NEW SECTION.  327F.13  CLOSE=CLEARANCE WARNING

  1  2 DEVICES.

  1  3    1.  A railroad company shall place a warning device at a

  1  4 location where the close clearance between a railway owned by

  1  5 the railroad company and a building, machinery, trees, brush,

  1  6 or other object is such that the building, machinery, trees,

  1  7 brush, or other object physically impedes a person who is

  1  8 lawfully riding the side of the train in the course of the

  1  9 person's duties in service to the railroad company from

  1 10 clearing the building, machinery, trees, brush, or other

  1 11 object.

  1 12    2.  The warning device shall be placed in a location which

  1 13 provides adequate notice to a person riding the side of a

  1 14 train so that the person may prepare for the close clearance.

  1 15    3.  Placement of a warning device pursuant to this section

  1 16 does not relieve a railroad company from any duties required

  1 17 under chapter 317 or section 327F.27.

  1 18    4.  A violation of this section is punishable as a schedule

  1 19 "one" penalty under section 327C.5.

  1 20                           EXPLANATION

  1 21    This bill requires a railroad company to place warning

  1 22 devices at locations along its railways where there is close

  1 23 clearance between the railway and any object such that the

  1 24 object physically impedes the clearance of a person lawfully

  1 25 riding the side of a train in the course of the person's

  1 26 duties in service to the railroad.  Placement of a warning

  1 27 device does not relieve a railroad company from its duties

  1 28 concerning control of vegetation and weeds along a railroad

  1 29 right=of=way.

  1 30    A violation of the bill is punishable as a schedule "one"

  1 31 penalty, which carries a monetary penalty of $100 per

  1 32 violation.

  1 33 LSB 1871XC 82

  1 34 dea:nh/es/88
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Senate Study Bill 1255 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the voter registration deadline for primary

  2    elections and providing an immediate effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2051SC 82

  5 sc/gg/14

Senate Study Bill 1255 continued
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  1  1    Section 1.  Section 48A.9, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  Registration closes at five p.m. eleven days before

  1  4 each election except primary and general elections.  For

  1  5 primary and general elections, registration closes at five

  1  6 p.m. ten days before the election.  An eligible elector may

  1  7 register during the time registration is closed in the

  1  8 elector's precinct but the registration shall not become

  1  9 effective until registration opens again in the elector's

  1 10 precinct.

  1 11    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 12 immediate importance, takes effect upon enactment.

  1 13                           EXPLANATION

  1 14    Under current law, the deadline for registering to vote for

  1 15 primary and general elections is 10 days before the election,

  1 16 and for all other elections the deadline is 11 days before the

  1 17 election.  This bill changes the registration deadline to 11

  1 18 days for registering to vote in the primary election.

  1 19 LSB 2051SC 82

  1 20 sc:nh/gg/14
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Senate Study Bill 1256 
                                      SENATE FILE       
                                      BY  (PROPOSED COMMITTEE ON STATE

                                           GOVERNMENT BILL BY

                                           CHAIRPERSON CONNOLLY)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publishing notice of examination and testing

  2    of voting machines and voting system tabulating devices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1852SC 82

  5 sc/es/88

Senate Study Bill 1256 continued

PAG LIN

  1  1    Section 1.  Section 49.53, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    The commissioner shall not less than four nor more than

  1  4 twenty days before the day of each election, except those for

  1  5 which different publication requirements are prescribed by

  1  6 law, publish notice of the election.  The notice shall contain

  1  7 a facsimile of the portion of the ballot containing the first

  1  8 rotation as prescribed by section 49.31, subsection 2, and

  1  9 shall show the names of all candidates or nominees and the

  1 10 office each seeks, and all public questions, to be voted upon

  1 11 at the election.  The sample ballot published as a part of the

  1 12 notice may at the discretion of the commissioner be reduced in

  1 13 size relative to the actual ballot but such reduction shall

  1 14 not cause upper case letters appearing in candidates' names or

  1 15 in summaries of public measures on the published sample ballot

  1 16 to be less than ninety percent of the size of such upper case

  1 17 letters appearing on the actual ballot.  The notice shall also

  1 18 state the date of the election, the hours the polls will be

  1 19 open, the location of each polling place at which voting is to

  1 20 occur in the election, the location of the polling places

  1 21 designated as early ballot pick=up sites, and the names of the

  1 22 precincts voting at each polling place, but the statement need

  1 23 not set forth any fact which is apparent from the portion of

  1 24 the ballot appearing as a part of the same notice.  The notice

  1 25 shall include the full text of all public measures to be voted

  1 26 upon at the election.  The notice shall also include notice of

  1 27 testing required pursuant to sections 52.9, 52.35, and 52.38.
  1 28    Sec. 2.  Section 52.9, unnumbered paragraph 2, Code 2007,

  1 29 is amended to read as follows:

  1 30    It shall be the duty of the commissioner or the

  1 31 commissioner's duly authorized agents to examine and test the

  1 32 voting machines to be used at any election, after the machines

  1 33 have been prepared for the election and not less than twelve

  1 34 hours before the opening of the polls on the morning of the

  1 35 election.  For any election to fill a partisan office, the

Senate Study Bill 1256 continued

  2  1 county chairperson of each political party referred to in

  2  2 section 49.13 shall be notified in writing of the date, time

  2  3 said, and place the machines shall be examined and tested so

  2  4 that they may be present, or have a representative present.

  2  5 For every election, the commissioner shall include the publish

  2  6 notice of the date, time, and place the examination and

  2  7 testing will be conducted.  The commissioner may include such
  2  8 notice in the notice of the election published as required by
  2  9 pursuant to section 49.53.  Those present for the examination

  2 10 and testing shall sign a certificate which shall read

  2 11 substantially as follows:

  2 12    Sec. 3.  Section 52.35, subsection 1, Code 2007, is amended

  2 13 to read as follows:

  2 14    1.  For any election to fill a partisan office, the county

  2 15 chairperson of each political party shall be notified in

  2 16 writing of the date, time, and place the test will be

  2 17 conducted, so that they may be present or have a

  2 18 representative present.  For every election, the commissioner

  2 19 shall include such publish notice of the date, time, and place

  2 20 the test will be conducted.  The commissioner may include such
  2 21 notice in the notice of the election published as required by
  2 22 pursuant to section 49.53.  The test shall be open to the

  2 23 public.

  2 24    Sec. 4.  Section 52.38, unnumbered paragraph 1, Code 2007,

  2 25 is amended to read as follows:

  2 26    All portable tabulating devices shall be tested before any

  2 27 election in which they are to be used following the procedure

  2 28 in section 52.35, subsection 2.  Testing shall be completed

  2 29 not later than twelve hours before the opening of the polls on

  2 30 the morning of the election.  For any election to fill a

  2 31 partisan office, the chairperson of each political party shall

  2 32 be notified in writing of the date, time, and place the

  2 33 devices will be tested so that the chairperson or a

  2 34 representative may be present.  For every election, the

  2 35 commissioner shall include the publish notice of the date,

Senate Study Bill 1256 continued

  3  1 time, and place the test will be conducted.  The commissioner

  3  2 may include such notice in the notice of the election

  3  3 published as required by pursuant to section 49.53.  Those

  3  4 present for the test shall sign a certificate which shall read

  3  5 substantially as follows:

  3  6                           EXPLANATION

  3  7    This bill strikes the requirement that notice of testing of

  3  8 voting machines and voting system tabulating devices be

  3  9 included with the notice of the election.  The bill provides

  3 10 that notice of testing may be published separately or may be

  3 11 published with the notice of the election.

  3 12 LSB 1852SC 82

  3 13 sc:nh/es/88
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Senate Study Bill 1257 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for persons seeking election to

  2    township office.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1853SC 82

  5 sc/es/88

Senate Study Bill 1257 continued
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  1  1    Section 1.  Section 39.22, subsection 2, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  TOWNSHIP OFFICERS.  The election of township officers

  1  4 shall take place at the general election on ballots which

  1  5 shall not reflect a nominee's political affiliation.

  1  6 Nomination shall be made by petition in accordance with

  1  7 chapter 45.  The petition form shall be furnished by the

  1  8 county commissioner of elections and A person seeking election

  1  9 as township officer shall be filed file an affidavit of

  1 10 candidacy with the county commissioner of elections pursuant

  1 11 to section 45.3.  A plurality is sufficient to elect the

  1 12 township officers.

  1 13    Sec. 2.  Section 45.1, subsection 10, Code 2007, is amended

  1 14 by striking the subsection.

  1 15    Sec. 3.  Section 49.41, Code 2007, is amended by adding the

  1 16 following new unnumbered paragraph:

  1 17    NEW UNNUMBERED PARAGRAPH.  For purposes of township office,

  1 18 "nomination papers" as used in this section means the

  1 19 affidavit of candidacy required in section 45.3.

  1 20                           EXPLANATION

  1 21    This bill strikes the requirement that a person seeking

  1 22 election to township office must file a nomination petition

  1 23 containing at least 10 signatures and requires only that the

  1 24 person file an affidavit of candidacy.

  1 25 LSB 1853SC 82

  1 26 sc:nh/es/88.1
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Senate Study Bill 1258 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to membership on election boards.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1882SC 82

  4 sc/es/88

Senate Study Bill 1258 continued
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  1  1    Section 1.  Section 49.13, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Each election board member To the extent necessary,

  1  4 election boards shall be a member include members of one of

  1  5 the two political parties whose candidates for president of

  1  6 the United States or for governor, as the case may be,

  1  7 received the largest and next largest number of votes in the

  1  8 precinct at the last general election, except that persons not

  1  9 members of either of these parties may be appointed to serve

  1 10 for any election in which no candidates appear on the ballot

  1 11 under the heading of either of these political parties.

  1 12 Election boards may also include persons not members of either

  1 13 of these parties.  However, persons who are not members of

  1 14 either political party shall not comprise more than one=third

  1 15 of the membership of an election board.
  1 16    Sec. 2.  Section 49.15, Code 2007, is amended to read as

  1 17 follows:

  1 18    49.15  COMMISSIONER TO DRAW UP ELECTION BOARD PANEL.

  1 19    Not less than twenty days before each primary election, the

  1 20 commissioner shall draw up for each precinct an election board

  1 21 panel from which members of the precinct election board shall

  1 22 be appointed for each election held in the precinct during the

  1 23 ensuing two years.  Each panel shall include members of each

  1 24 of the political parties referred to in section 49.13, whose

  1 25 names may be designated by the county chairpersons of each of

  1 26 these political parties not less than thirty days prior to

  1 27 each primary election.  The commissioner may place on the

  1 28 election board panel names of persons known by the

  1 29 commissioner to be members of these political parties, if the

  1 30 respective county chairpersons fail to designate a sufficient

  1 31 number of names, and may also add names of persons, whether or

  1 32 not they are members of either of these political parties, who

  1 33 have advised the commissioner they are willing to serve on the

  1 34 election board for elections in which no candidates appear on

  1 35 the ballot under the heading of either of these political

Senate Study Bill 1258 continued

  2  1 parties, or.  The commissioner may also place on the election

  2  2 board panel names of persons whom either the city council of a

  2  3 city of three thousand five hundred or less population or a

  2  4 school board has advised the commissioner at least thirty days

  2  5 before each primary election are willing to serve without pay

  2  6 at elections conducted for that school district or city, as

  2  7 the case may be, during the tenure of the election board panel

  2  8 on which these names are included.

  2  9    Sec. 3.  Section 51.2, Code 2007, is amended to read as

  2 10 follows:

  2 11    51.2  APPOINTMENT.

  2 12    The members of the election counting board shall be

  2 13 appointed by the commissioner from the election board panel

  2 14 drawn up as provided by section 49.15.  The requirements of

  2 15 section 49.13, relative to political party affiliation of

  2 16 members of the election board appointed to serve for partisan

  2 17 elections shall apply to the membership of the election

  2 18 counting board.

  2 19                           EXPLANATION

  2 20    This bill allows the commissioner of elections to include

  2 21 on election board panels, and thus on precinct election

  2 22 boards, names of persons who are not members of the two

  2 23 political parties receiving the largest and next largest

  2 24 number of votes for president or governor in the last general

  2 25 election.  Precinct election officials are chosen from

  2 26 election boards.

  2 27 LSB 1882SC 82

  2 28 sc:nh/es/88
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Senate Study Bill 1259 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing a county commissioner of elections to appoint

  2    certain high school students to serve as precinct election

  3    board members.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1665SC 82

  6 sc/sh/8

Senate Study Bill 1259 continued
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  1  1    Section 1.  Section 49.13, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  The commissioner may appoint high

  1  4 school students who are not yet qualified to be registered

  1  5 voters to serve as precinct election board members.

  1  6    a.  To qualify to serve as a precinct election board

  1  7 member, a high school student shall:

  1  8    (1)  Be a United States citizen.

  1  9    (2)  Be a junior or senior in good standing enrolled in a

  1 10 public or private secondary school in Iowa.

  1 11    (3)  Have a cumulative grade point average equivalent to at

  1 12 least 2.0 on a 4.0 scale.

  1 13    (4)  At the time of appointment, have the written approval

  1 14 of the principal of the secondary school the student attends.

  1 15    (5)  Have the written approval of the student's parent or

  1 16 legal guardian.

  1 17    (6)  Have satisfactorily completed the training course for

  1 18 election officials.

  1 19    (7)  Meet all other qualifications for appointment and

  1 20 service as an election board member except the requirement of

  1 21 being a registered voter.

  1 22    b.  No more than one student precinct election board member

  1 23 may serve on each precinct election board.

  1 24    c.  Student precinct election board members shall not serve

  1 25 as the chairperson of a precinct election board.

  1 26    d.  Before serving at a partisan election, the student

  1 27 election precinct board member must certify in writing to the

  1 28 commissioner the political party with which the student is

  1 29 affiliated.

  1 30    e.  Student precinct election board members shall not be

  1 31 counted as absent from school on the day they serve as

  1 32 election officials.

  1 33    f.  Student precinct election board members shall not be

  1 34 allowed to work more hours than allowed under the applicable

  1 35 labor laws.

Senate Study Bill 1259 continued

  2  1    Sec. 2.  Section 49.15, Code 2007, is amended by adding the

  2  2 following new unnumbered paragraph:

  2  3    NEW UNNUMBERED PARAGRAPH.  In drawing up precinct election

  2  4 board panels, the commissioner may use student precinct

  2  5 election board members appointed pursuant to section 49.13,

  2  6 subsection 5.

  2  7                           EXPLANATION

  2  8    This bill amends Code sections 49.13 and 49.15 to allow

  2  9 high school juniors and seniors who are not yet qualified to

  2 10 be registered voters to be appointed as precinct election

  2 11 board members, but not board chairpersons, if they meet

  2 12 certain statutory requirements.

  2 13 LSB 1665SC 82

  2 14 sc:nh/sh/8
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Senate Study Bill 1260 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making changes to the conduct of elections and voter

  2    registration and including effective and applicability date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2804SC 82

  6 sc/gg/14

Senate Study Bill 1260 continued

PAG LIN

  1  1                           DIVISION I

  1  2                   GENERAL PROVISIONS RELATING

  1  3                     TO CONDUCT OF ELECTIONS

  1  4    Section 1.  Section 2.27, Code 2007, is amended to read as

  1  5 follows:

  1  6    2.27  CANVASS OF VOTES FOR GOVERNOR.

  1  7    The general assembly shall meet in joint session on the

  1  8 same day the assembly first convenes in January of 1979 and

  1  9 every four years thereafter as soon as both houses have been

  1 10 organized, and canvass the votes cast for governor and

  1 11 lieutenant governor and determine the election.  If an

  1 12 election is necessary under section 69.13 to fill a vacancy in

  1 13 the office of lieutenant governor, the general assembly shall

  1 14 similarly meet on the day it convenes in the January following

  1 15 that election and canvass the vote cast for the office.  When

  1 16 the canvass is completed, the oath of office shall be

  1 17 administered to the persons or person so declared elected.

  1 18 Upon being inaugurated the governor shall deliver to the joint

  1 19 assembly any message the governor may deem expedient.

  1 20    Sec. 2.  Section 43.6, subsection 2, Code 2007, is amended

  1 21 to read as follows:

  1 22    2.  When a vacancy occurs in the office of county

  1 23 supervisor or any of the offices listed in section 39.17 and

  1 24 more than seventy days remain in the term of office following

  1 25 the next general election, the office shall be filled for the

  1 26 balance of the unexpired term at that general election unless

  1 27 the vacancy has been filled by a special election called more

  1 28 than seventy=three days before the primary election.  If the

  1 29 vacancy occurs more than seventy=three days before the primary

  1 30 election, political party candidates for that office at the

  1 31 next general election shall be nominated at the primary

  1 32 election.  If an appointment to fill the vacancy in office is

  1 33 made eighty=eight or more days before the primary election and

  1 34 a petition requesting a special election has not been received

  1 35 within fourteen days after the appointment is made, candidates

Senate Study Bill 1260 continued

  2  1 for the office shall be nominated at the primary election.

  2  2    Sec. 3.  Section 43.14, Code 2007, is amended to read as

  2  3 follows:

  2  4    43.14  FORM OF NOMINATION PAPERS.

  2  5    1.  Nomination papers shall include a petition and an

  2  6 affidavit of candidacy.  All nomination petitions shall be

  2  7 eight and one=half by eleven inches in size and in

  2  8 substantially the form prescribed by the state commissioner of

  2  9 elections.  They shall include or provide spaces for the

  2 10 following information:

  2 11    a.  A statement identifying the signers of the petition as

  2 12 eligible electors of the appropriate county or legislative

  2 13 district and of the state.

  2 14    b.  The name of the candidate nominated by the petition.

  2 15    c.  For nomination petitions for candidates for the general

  2 16 assembly, a statement that the residence of the candidate is

  2 17 within the appropriate legislative district, or if that is not

  2 18 true, that the candidate will reside there within sixty days

  2 19 before the election.  For other offices, a statement of the

  2 20 name of the county where the candidate resides.

  2 21    d.  The political party with which the candidate is a

  2 22 registered voter.

  2 23    e.  The office sought by the candidate, including the

  2 24 district number, if any.

  2 25    f.  The date of the primary election for which the

  2 26 candidate is nominated.

  2 27    2.  Signatures on a petition page shall be counted only if

  2 28 the required information required in subsection 1 is written

  2 29 or printed at the top of the page.  Nomination papers on

  2 30 behalf of candidates for seats in the general assembly need

  2 31 only designate the number of the senatorial or representative

  2 32 district, as appropriate, and not the county or counties, in

  2 33 which the candidate and the petitioners reside.  A signature

  2 34 line shall not be counted if the line lacks the signature of

  2 35 the eligible elector and the signer's address and city.  The
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  3  1 person examining the petition shall mark any deficiencies on

  3  2 the petition and affidavit.  A signature line shall not be

  3  3 counted if the signer's address is obviously outside the

  3  4 boundaries of the district.
  3  5    2.  3.  The person examining the petition shall mark any

  3  6 deficiencies on the petition and affidavit.  Signed nomination

  3  7 petitions and the signed and notarized affidavit of candidacy

  3  8 shall not be altered to correct deficiencies noted during

  3  9 examination.  If the nomination petition lacks a sufficient

  3 10 number of acceptable signatures, the nomination petition shall

  3 11 be rejected and shall be returned to the candidate.

  3 12    4.  The nomination papers shall be rejected if the

  3 13 affidavit lacks any of the following:

  3 14    a.  The candidate's name.

  3 15    b.  The name of the office sought, including the district,

  3 16 if any.

  3 17    c.  The political party name.

  3 18    d.  The signature of the candidate.

  3 19    e.  The signature of a notary public or other officer

  3 20 empowered to witness oaths.

  3 21    5.  The candidate may replace a deficient affidavit with a

  3 22 corrected affidavit only if the replacement affidavit is filed

  3 23 before the filing deadline.  The candidate may resubmit a

  3 24 nomination petition that has been rejected by adding a

  3 25 sufficient number of pages or signatures to correct the

  3 26 deficiency.  A nomination petition and affidavit filed to

  3 27 replace rejected nomination papers shall be filed together

  3 28 before the deadline for filing.

  3 29    Sec. 4.  Section 45.5, Code 2007, is amended to read as

  3 30 follows:

  3 31    45.5  FORM OF NOMINATION PAPERS.

  3 32    1.  Nomination papers shall include a petition and an

  3 33 affidavit of candidacy.  All nomination petitions shall be

  3 34 eight and one=half by eleven inches in size and shall be in

  3 35 substantially the form prescribed by the state commissioner of

Senate Study Bill 1260 continued

  4  1 elections.  They shall provide spaces for the following

  4  2 information:

  4  3    a.  A statement identifying the signers of the petition as

  4  4 eligible electors of the appropriate ward, city, county,

  4  5 school district or school district director district, or

  4  6 legislative district and of the state of Iowa.

  4  7    b.  The name of the candidate nominated by the petition.

  4  8    c.  A statement that the candidate is or will be a resident

  4  9 of the appropriate ward, city, county, school district, or

  4 10 legislative or other district as required by section 39.27.

  4 11    d.  The office sought by the candidate, including the

  4 12 district number, if any.

  4 13    e.  The name and date of the election for which the

  4 14 candidate is nominated.

  4 15    2.  Signatures on a petition page shall be counted only if

  4 16 the required information required in subsection 1 is written

  4 17 or printed at the top of the page.  Nomination papers on

  4 18 behalf of candidates for seats in the general assembly need

  4 19 only designate the number of the senatorial or representative

  4 20 district, as appropriate, and not the county or counties, in

  4 21 which the candidate and the petitioners reside.  A signature

  4 22 line in a nomination petition shall not be counted if the line

  4 23 lacks the signature of the eligible elector and the signer's

  4 24 address and city.  The person examining the petition shall

  4 25 mark any deficiencies on the petition.  A signature line shall

  4 26 not be counted if the signer's address is obviously outside

  4 27 the boundaries of the appropriate ward, city, school district

  4 28 or school district director district, legislative district, or

  4 29 other district.
  4 30    2.  3.  The pages of the petition shall be securely

  4 31 fastened together to form a single bundle.  Nomination

  4 32 petitions that are not bound shall be returned without further

  4 33 examination.  The state commissioner shall prescribe by rule

  4 34 the acceptable methods for binding nomination petitions.

  4 35    3.  4.  The person examining the petition shall mark any
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  5  1 deficiencies on the petition.  Signed nomination petitions and

  5  2 the signed and notarized affidavit of candidacy shall not be

  5  3 altered to correct deficiencies noted during the examination.

  5  4 If the nomination petition lacks a sufficient number of

  5  5 acceptable signatures, the nomination papers shall be rejected

  5  6 and returned to the candidate.

  5  7    5.  The nomination papers shall be rejected if the

  5  8 affidavit lacks any of the following:

  5  9    a.  The candidate's name.

  5 10    b.  The name of the office sought, including the district,

  5 11 if any.

  5 12    c.  The signature of the candidate.

  5 13    d.  The signature of a notary public or other officer

  5 14 empowered to witness oaths.

  5 15    6.  The candidate may replace a deficient affidavit with a

  5 16 corrected one only if the replacement is filed before the

  5 17 filing deadline.  The candidate may resubmit a nomination

  5 18 petition that has been rejected by adding a sufficient number

  5 19 of pages or signatures to correct the deficiency.  A

  5 20 nomination petition and affidavit filed to replace rejected

  5 21 nomination papers shall be filed together before the deadline

  5 22 for filing.

  5 23    Sec. 5.  Section 45.6, subsection 3, Code 2007, is amended

  5 24 to read as follows:

  5 25    3.  All signers, for all nominations, of each separate part

  5 26 of a nomination petition, shall reside in the appropriate

  5 27 ward, city, county, school district or school district

  5 28 director district, or legislative district, or other district

  5 29 as required by section 45.1.

  5 30    Sec. 6.  Section 49.8, Code 2007, is amended by adding the

  5 31 following new subsection:

  5 32    NEW SUBSECTION.  6A.  Precinct boundaries established by a

  5 33 city council pursuant to section 49.5 or 49.6 and not changed

  5 34 under subsections 1 through 5 since the most recent federal

  5 35 decennial census, may be redrawn by the city council in
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  6  1 accordance with sections 49.3 and 49.5 once during the period

  6  2 beginning January 1 of the second year following a year in

  6  3 which a federal decennial census is taken and ending June 30

  6  4 of the year immediately following the year in which the next

  6  5 succeeding federal decennial census is taken, if the

  6  6 commissioner recommends that the change will effect a

  6  7 substantial savings in election costs.  Changes made under

  6  8 this subsection shall be made not later than ninety=nine days

  6  9 before a city primary or runoff election, unless the changes

  6 10 will not take effect until January 1 of the next odd=numbered

  6 11 year.

  6 12    Sec. 7.  Section 49.14, subsection 1, Code 2007, is amended

  6 13 to read as follows:

  6 14    1.  The commissioner may appoint substitute precinct

  6 15 election officials as alternates for election board members.

  6 16 A majority of the original election board members shall be

  6 17 present at the precinct polling place at all times; at

  6 18 partisan elections such majority shall include at least one

  6 19 precinct election official from each political party.  If the

  6 20 chairperson leaves the polling place, the chairperson shall

  6 21 designate another member of the board to serve as chairperson

  6 22 until the chairperson returns.  The responsibilities and

  6 23 duties of a precinct election official, other than the

  6 24 chairperson, present at the time the polling place was opened

  6 25 on the day of an election may be assumed at any later time

  6 26 that day by a substitute appointed as an alternate.  The

  6 27 substitute shall serve either for the balance of that election

  6 28 day or for any shorter period of time the commissioner may

  6 29 designate.  At partisan elections, a substitute precinct

  6 30 election official assuming the duties of a precinct election

  6 31 official shall be a member of the same political party as the

  6 32 precinct election official whose duties are being assumed.
  6 33    Sec. 8.  Section 49.57, subsections 2 and 3, Code 2007, are

  6 34 amended to read as follows:

  6 35    2.  In the area of the general election ballot for straight
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  7  1 party voting, the party or organization names shall be printed

  7  2 in capital upper case and lower case letters of using a
  7  3 uniform font size, in for each political party or nonparty

  7  4 political organization.  The font size shall be not less than

  7  5 twelve point type.  After the name of each candidate for a

  7  6 partisan office the name of the candidate's political party

  7  7 shall be printed in at least six point type.  The names of

  7  8 political parties and nonparty political organizations may be

  7  9 abbreviated on the remainder of the ballot if both the full

  7 10 name and the abbreviation appear in the "Straight Party" and

  7 11 "Other Political Party" areas of the ballot.
  7 12    3.  The names of candidates shall be printed in capital
  7 13 upper case and lower case letters, of using a uniform font
  7 14 size throughout the ballot, in.  The font size shall be not

  7 15 less than ten point type.

  7 16    Sec. 9.  Section 49.57, Code 2007, is amended by adding the

  7 17 following new subsection:

  7 18    NEW SUBSECTION.  3A.  In no case shall the font size for

  7 19 public measures, constitutional amendments, and constitutional

  7 20 convention questions, and summaries thereof, be less than ten

  7 21 point type.

  7 22    Sec. 10.  Section 49.57, subsection 5, Code 2007, is

  7 23 amended to read as follows:

  7 24    5.  A portion of the ballot, which can be shown to the

  7 25 precinct officials without revealing any of the marks made by

  7 26 the voter, shall include the words "Official ballot", a

  7 27 designation of the ballot rotation, if any the unique

  7 28 identification number or name assigned by the commissioner to

  7 29 the ballot style, the date of the election, and a facsimile of

  7 30 the signature of the commissioner who has caused the ballot to

  7 31 be printed pursuant to section 49.51.

  7 32    Sec. 11.  Section 49.73, subsection 1, paragraph e, Code

  7 33 2007, is amended to read as follows:

  7 34    e.  The Any election conducted for the unincorporated area

  7 35 of any a county voting on a local option sales and services
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  8  1 tax pursuant to section 423B.1.

  8  2    Sec. 12.  Section 49.79, Code 2007, is amended to read as

  8  3 follows:

  8  4    49.79  CHALLENGES.

  8  5    1.  Any person offering to vote may be challenged as

  8  6 unqualified by any precinct election official or registered

  8  7 voter.  It is the duty of each official to challenge any

  8  8 person offering to vote whom the official knows or suspects is

  8  9 not duly qualified.  A ballot shall be received from a voter

  8 10 who is challenged, but only in accordance with section 49.81.

  8 11    2.  A person may be challenged for any of the following

  8 12 reasons:
  8 13    a.  The challenged person is not a citizen of the United

  8 14 States.
  8 15    b.  The challenged person is less than eighteen years of

  8 16 age as of the date of the election at which the person is

  8 17 offering to vote.
  8 18    c.  The challenged person is not a resident at the address

  8 19 where the person is registered.  However, a person who is

  8 20 reporting a change of address at the polls on election day

  8 21 pursuant to section 48A.27, subsection 2, paragraph "a",

  8 22 subparagraph (3), shall not be challenged for this reason.
  8 23    d.  The challenged person is not a resident of the precinct

  8 24 where the person is offering to vote.
  8 25    e.  The challenged person has falsified information on the

  8 26 person's registration form or on the person's declaration of

  8 27 eligibility.
  8 28    f.  The challenged person has been convicted of a felony,

  8 29 and the person's voting rights have not been restored.
  8 30    g.  The challenged person has been adjudged by a court of

  8 31 law to be a person who is incompetent to vote and no

  8 32 subsequent proceeding has reversed that finding.
  8 33    Sec. 13.  Section 50.16, Code 2007, is amended to read as

  8 34 follows:

  8 35    50.16  TALLY LIST OF BOARD.

  9  1    The tally list shall be prepared in writing by the election

  9  2 board giving, in legibly printed numerals, the total number of

  9  3 people who cast ballots in the precinct, the total number of

  9  4 ballots cast for each officer office, except those rejected,

  9  5 the name of each person voted for, and the number of votes

  9  6 given to each person for each different office.  The tally

  9  7 list shall be signed by the precinct election officials, and

  9  8 be substantially as follows:

  9  9    At an election at .... in .... township, or in ....

  9 10 precinct of .... city or township, in .... county, state of

  9 11 Iowa, on the ... day of .... A.D. .., there were ... ballots

  9 12 cast for the office of .... of which

  9 13 (Candidate's name) ..... had .. votes.

  9 14 (Candidate's name) ..... had .. votes.

  9 15 (and in the same manner for any other officer).

  9 16 A true tally list:

  9 17    (Name) ........            Election Board

  9 18    (Name) ........            Members.

  9 19    (Name) ........

  9 20 Attest:

  9 21    (Name) ........            Designated

  9 22    (Name) ........            Tally Keepers.

  9 23    Sec. 14.  Section 50.25, subsection 7, Code 2007, is

  9 24 amended by striking the subsection.

  9 25    Sec. 15.  Section 50.25, Code 2007, is amended by adding

  9 26 the following new unnumbered paragraph:

  9 27    NEW UNNUMBERED PARAGRAPH.  The abstract of the votes for

  9 28 each county office is not required to be made on a different

  9 29 sheet.

  9 30    Sec. 16.  Section 52.25, unnumbered paragraph 2, Code 2007,

  9 31 is amended to read as follows:

  9 32    The entire convention question, amendment, or public

  9 33 measure shall be printed and displayed prominently in at least

  9 34 four places within the voting precinct, and inside each voting

  9 35 booth, or on the left=hand side inside the curtain of each
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 10  1 voting machine, the printing to be in conformity with the

 10  2 provisions of chapter 49.  The question, amendment, or

 10  3 measure, and summaries thereof, shall be printed on the

 10  4 special paper ballots or on the inserts used in the voting

 10  5 machines.  In no case shall the font size be less than ten

 10  6 point type.  The public measure shall be summarized by the

 10  7 commissioner and in the largest type possible printed on the

 10  8 special paper ballots or inserts used in the voting machines,

 10  9 except that:

 10 10    Sec. 17.  Section 52.36, unnumbered paragraph 1, Code 2007,

 10 11 is amended to read as follows:

 10 12    All proceedings at the counting center shall be under the

 10 13 direction of the commissioner and open to the public. The

 10 14 proceedings shall be under the observation of at least one

 10 15 member of each of the political parties referred to in section

 10 16 49.13, designated by the county chairperson or, if.  However,

 10 17 if the chairperson fails to make a designation, by the

 10 18 commissioner may continue with the proceedings at the counting

 10 19 center. No person except those employed and authorized by the

 10 20 commissioner for the purpose shall touch any ballot or ballot

 10 21 container.

 10 22    Sec. 18.  Section 58.1, Code 2007, is amended to read as

 10 23 follows:

 10 24    58.1  NOTICE == GROUNDS.

 10 25    The contestant for the office of governor or lieutenant

 10 26 governor shall, within thirty days after the proclamation of

 10 27 the result of the election, deliver to the presiding officer

 10 28 of each house of the general assembly a notice of intent to

 10 29 contest, and a specification of the grounds of such contest,

 10 30 as provided in chapter 62.

 10 31    Sec. 19.  Section 376.11, unnumbered paragraphs 1 and 2,

 10 32 Code 2007, are amended to read as follows:

 10 33    Write=in votes are permitted to be cast in all elections

 10 34 for city offices.  A person who receives a sufficient number

 10 35 of write=in votes to be elected to a city office shall be
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 11  1 declared the winner of the election.  If a person who was

 11  2 elected by write=in votes chooses not to serve in that office

 11  3 the person shall submit a resignation in writing to the city

 11  4 clerk not later than five o'clock p.m. on the tenth day

 11  5 following the canvass of the election.  If a person who was

 11  6 elected by write=in votes resigns at a later time, the office

 11  7 shall be considered vacant at the end of the term and the

 11  8 council shall fill the vacancy pursuant to the provisions of

 11  9 section 372.13, subsection 2.

 11 10    Except in cities where the council has chosen a runoff

 11 11 election in lieu of a primary, following the resignation of a

 11 12 person who was elected by write=in votes, the city clerk shall

 11 13 notify the person who received the next highest number of

 11 14 votes cast for the office that the person may assume the

 11 15 office.  If the person accepts the position, the person shall

 11 16 be considered the duly elected officer unless, within ten days

 11 17 after the clerk has given notice, a petition requesting a

 11 18 special election is filed by eligible electors of the city

 11 19 equal in number to twenty=five percent of the number of

 11 20 persons who voted for the office at the election.  If the

 11 21 person declines, the person shall do so in writing to the city

 11 22 clerk within ten days and the office shall be considered

 11 23 vacant at the end of the term.  The vacancy shall be filled

 11 24 pursuant to the provisions of section 372.13, subsection 2.

 11 25 If the council chooses to appoint, the appointment may be made

 11 26 before the end of the current term.

 11 27    Sec. 20.  EFFECTIVE AND APPLICABILITY DATES.

 11 28    1.  The section of this division of this Act amending

 11 29 section 49.8, being deemed of immediate importance, takes

 11 30 effect upon enactment and applies to elections held on or

 11 31 after January 1, 2008.

 11 32    2.  The remainder of this division of this Act applies to

 11 33 elections held on or after January 1, 2008.

 11 34                           DIVISION II

 11 35                         ABSENTEE VOTING
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 12  1    Sec. 21.  Section 39A.4, subsection 1, paragraph c,

 12  2 subparagraphs (10), (11), and (12), Code 2007, are amended to

 12  3 read as follows:

 12  4    (10)  As an incumbent officeholder of, or a candidate for,

 12  5 an office being voted for at the election in progress, serving

 12  6 as a member of a challenging committee or observer under

 12  7 section 49.104, subsection 2, 5, or 6, or section 53.23,

 12  8 subsection 4.

 12  9    (11)  Returning a voted absentee ballot, by mail or in

 12 10 person, to the commissioner's office and the person returning

 12 11 the ballot is not the voter, an immediate family member

 12 12 authorized by the voter to return the ballot, an absentee

 12 13 ballot courier, a special precinct election official

 12 14 designated pursuant to section 53.22, subsection 1, or the

 12 15 designee of a voter described in section 53.22, subsection 5.

 12 16    (12)  Making a false or untrue statement reporting that a

 12 17 voted absentee ballot was returned to the commissioner's

 12 18 office, by mail or in person, by a person other than the

 12 19 voter, an immediate family member authorized by the voter to

 12 20 return the ballot, an absentee ballot courier, a special

 12 21 precinct election official designated pursuant to section

 12 22 53.22, subsection 1, or the designee of a voter described in

 12 23 section 53.22, subsection 5.

 12 24    Sec. 22.  Section 39A.5, subsection 1, paragraph b,

 12 25 subparagraph (2), Code 2007, is amended to read as follows:

 12 26    (2)  Neglecting or refusing to return an absentee ballot in

 12 27 violation of section 53.35, or violating  Violating any other
 12 28 provision of chapter 53 for which another penalty is not

 12 29 provided.

 12 30    Sec. 23.  Section 49.63, Code 2007, is amended to read as

 12 31 follows:

 12 32    49.63  TIME OF PRINTING == INSPECTION AND CORRECTION.

 12 33    Ballots shall be printed and in the possession of the

 12 34 commissioner in time to enable the commissioner to furnish

 12 35 ballots to absent voters as provided by sections 53.8, 53.10,
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 13  1 and 53.11.  The printed ballots shall be subject to the

 13  2 inspection of candidates and their agents.  If mistakes are

 13  3 discovered, they shall be corrected without delay, in the

 13  4 manner provided in this chapter.

 13  5    Sec. 24.  Section 53.2, subsections 1 and 4, Code 2007, are

 13  6 amended to read as follows:

 13  7    1.  Any registered voter, under the circumstances specified

 13  8 in section 53.1, may on any day, except election day, and not

 13  9 more than seventy days prior to the date of the election,

 13 10 apply in person for an absentee ballot at the commissioner's

 13 11 office or at any location designated by the commissioner.

 13 12 However, for those elections in which the commissioner directs

 13 13 the polls be opened at noon pursuant to section 49.73, a voter

 13 14 may apply in person for an absentee ballot at the

 13 15 commissioner's office from eight a.m. until eleven a.m. on

 13 16 election day.
 13 17    PARAGRAPH DIVIDED.  A registered voter may make written

 13 18 application to the commissioner for an absentee ballot.  A

 13 19 written application for an absentee ballot must be received by

 13 20 the commissioner no later than five p.m. on the Friday before

 13 21 the election.  A written application for an absentee ballot

 13 22 delivered to the commissioner and received by the commissioner

 13 23 more than seventy days prior to the date of the election shall

 13 24 be retained by the commissioner and processed in the same

 13 25 manner as a written application received not more than seventy

 13 26 days before the date of the election.

 13 27    4.  Each application shall contain the name and signature

 13 28 of the registered voter, the registered voter's date of birth,
 13 29 the address at which the voter is registered to vote, and the

 13 30 name or date of the election for which the absentee ballot is

 13 31 requested, and such other information as may be necessary to

 13 32 determine the correct absentee ballot for the registered

 13 33 voter.  If insufficient information has been provided, the

 13 34 commissioner shall, by the best means available, obtain the

 13 35 additional necessary information.
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 14  1    Sec. 25.  Section 53.7, subsection 1, Code 2007, is amended

 14  2 to read as follows:

 14  3    1.  It shall be unlawful for any employee of the state or

 14  4 any employee of a political subdivision to solicit any

 14  5 application or request for application for an absentee ballot,

 14  6 or to take an affidavit in connection with any absentee ballot

 14  7 while the employee is on the employer's premises or otherwise

 14  8 in the course of employment.  However, any such employee may

 14  9 take such affidavit in connection with an absentee ballot

 14 10 which is cast by the registered voter in person in the office

 14 11 where such employee is employed in accordance with section

 14 12 53.10 or 53.11.  This subsection shall not apply to any

 14 13 elected official.

 14 14    Sec. 26.  Section 53.8, subsection 2, Code 2007, is amended

 14 15 to read as follows:

 14 16    2.  If an application is received so late that it is

 14 17 unlikely that the absentee ballot can be returned in time to

 14 18 be counted on election day, the commissioner shall enclose

 14 19 with the absentee ballot a statement to that effect.  The

 14 20 statement shall also point out that it is possible for the

 14 21 applicant, an immediate family member of the applicant, or the

 14 22 applicant's designee if the absentee ballot is voted by a

 14 23 voter described in section 53.22, subsection 5, to personally

 14 24 deliver the completed absentee ballot to the office of the

 14 25 commissioner at any time before the closing of the polls on

 14 26 election day.  The statement shall also point out that it is

 14 27 possible for an absentee ballot courier to personally deliver

 14 28 the completed absentee ballot to the office of the

 14 29 commissioner within seventy=two hours of retrieving the

 14 30 completed ballot or before the closing of the polls on

 14 31 election day, whichever is earlier.

 14 32    Sec. 27.  Section 53.8, subsection 3, unnumbered paragraph

 14 33 3, Code 2007, is amended to read as follows:

 14 34    Nothing in this subsection nor in section 53.22 shall be

 14 35 construed to prohibit a registered voter who is a hospital
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 15  1 patient or resident of a health care facility, or who

 15  2 anticipates entering a hospital or health care facility before

 15  3 the date of a forthcoming election, from casting an absentee

 15  4 ballot in the manner prescribed by section 53.10 or 53.11.

 15  5    Sec. 28.  Section 53.17, subsection 1, paragraph a, Code

 15  6 2007, is amended to read as follows:

 15  7    a.  (1)  The sealed carrier envelope may be delivered by

 15  8 the registered voter, by an immediate family member of the

 15  9 voter, by the special precinct election officials designated

 15 10 pursuant to section 53.22, subsection 1, or by the voter's

 15 11 designee if the absentee ballot is voted by a voter described

 15 12 in section 53.22, subsection 5, to the commissioner's office

 15 13 no later than the time the polls are closed on election day.

 15 14    (2)  If the sealed carrier envelope is delivered by an

 15 15 immediate family member of the voter, the immediate family

 15 16 member shall, upon delivery of the envelope to the

 15 17 commissioner, complete a form provided by the commissioner

 15 18 containing the following information:
 15 19    (a)  The immediate family member's name and address.
 15 20    (b)  The immediate family member's relationship to the

 15 21 voter.
 15 22    (c)  The serial number on the sealed carrier envelope.
 15 23    (d)  An attestation stating that the immediate family

 15 24 member was authorized by the voter to return the sealed

 15 25 carrier envelope.
 15 26    (e)  The signature of the immediate family member.
 15 27    Sec. 29.  Section 53.22, subsection 1, paragraph a,

 15 28 unnumbered paragraph 1, Code 2007, is amended to read as

 15 29 follows:

 15 30    A registered voter who has applied for an absentee ballot,

 15 31 in a manner other than that prescribed by section 53.10 or
 15 32 53.11, and who is a resident or patient in a health care

 15 33 facility or hospital located in the county to which the

 15 34 application has been submitted shall be delivered the

 15 35 appropriate absentee ballot by two special precinct election
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 16  1 officers, one of whom shall be a member of each of the

 16  2 political parties referred to in section 49.13, who shall be

 16  3 appointed by the commissioner from the election board panel

 16  4 for the special precinct established by section 53.20.  The

 16  5 special precinct election officers shall be sworn in the

 16  6 manner provided by section 49.75 for election board members,

 16  7 shall receive compensation as provided in section 49.20 and

 16  8 shall perform their duties during the ten calendar days

 16  9 preceding the election and on election day if all ballots

 16 10 requested under section 53.8, subsection 3, have not

 16 11 previously been delivered and returned.

 16 12    Sec. 30.  Section 53.23, subsection 3, unnumbered paragraph

 16 13 1, Code 2007, is amended to read as follows:

 16 14    The commissioner shall set the convening time for the

 16 15 board, allowing a reasonable amount of time to complete

 16 16 counting all absentee ballots by ten p.m. on election day.

 16 17 The commissioner may direct the board to meet on the day

 16 18 before the election solely for the purpose of reviewing the

 16 19 absentee voters' affidavits appearing on the sealed ballot

 16 20 envelopes.  If in the commissioner's judgment this procedure

 16 21 is necessary due to the number of absentee ballots received,

 16 22 the members of the board may open the sealed ballot envelopes

 16 23 and remove the secrecy envelope containing the ballot, but

 16 24 under no circumstances shall a secrecy envelope be opened

 16 25 before the board convenes on election day.  If the ballot

 16 26 envelopes are opened before election day, two observers, one

 16 27 appointed by each of the two political parties referred to in

 16 28 section 49.13, subsection 2, shall witness the proceedings.

 16 29 However, if either or both political parties fail to appoint

 16 30 an observer, the commissioner may continue with the

 16 31 proceedings.
 16 32    Sec. 31.  Section 53.31, unnumbered paragraph 1, Code 2007,

 16 33 is amended to read as follows:

 16 34    Any person qualified to vote at the election in progress

 16 35 may challenge the qualifications of a person casting an
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 17  1 absentee ballot by submitting a written challenge to the

 17  2 commissioner no later than five p.m.  on the day Friday before

 17  3 the election.  It is the duty of the special precinct

 17  4 officials to challenge the absentee ballot of any person whom

 17  5 the official knows or suspects is not duly qualified.

 17  6 Challenges by members of the special precinct election board

 17  7 or observers present pursuant to section 53.23 may be made at

 17  8 any time before the close of the polls on election day.  The

 17  9 challenge shall state the reasons for which the challenge is

 17 10 being submitted and shall be signed by the challenger.  When a

 17 11 challenge is received the absentee ballot shall be set aside

 17 12 for consideration by the special precinct election board when

 17 13 it meets as required by section 50.22.

 17 14    Sec. 32.  Section 53.37, Code 2007, is amended to read as

 17 15 follows:

 17 16    53.37  DEFINITIONS.

 17 17    1.  This division is intended to implement the federal

 17 18 Uniform and Overseas Citizens Absentee Voting Act, 42 U.S.C. }

 17 19 1973ff et seq.

 17 20    2.  The term "armed forces of the United States", as used

 17 21 in this division, shall mean the army, navy, marine corps,

 17 22 coast guard, and air force of the United States.

 17 23    3.  For the purpose of absentee voting only, there shall be

 17 24 included in the term "armed forces of the United States" the

 17 25 following:

 17 26    1.  a.  Spouses and dependents of members of the armed

 17 27 forces while in active service.

 17 28    2.  b.  Members of the merchant marine of the United States

 17 29 and their spouses and dependents.

 17 30    3.  c.  Civilian employees of the United States in all

 17 31 categories serving outside the territorial limits of the

 17 32 several states of the United States and the District of

 17 33 Columbia and their spouses and dependents when residing with

 17 34 or accompanying them, whether or not the employee is subject

 17 35 to the civil service laws and the Classification Act of 1949,
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 18  1 and whether or not paid from funds appropriated by the

 18  2 Congress.

 18  3    4.  d.  Members of religious groups or welfare agencies

 18  4 assisting members of the armed forces, who are officially

 18  5 attached to and serving with the armed forces, and their

 18  6 spouses and dependents.

 18  7    5.  e.  Citizens of the United States who do not fall under

 18  8 any of the categories described in subsections 1 to 4, but who

 18  9 are entitled to register and vote pursuant to section 48A.5,

 18 10 subsection 4.

 18 11    4.  For the purposes of this division, "qualified voter"

 18 12 means a person who is included within the term "armed forces

 18 13 of the United States" as described in this section, who would

 18 14 be qualified to register to vote under section 48A.5,

 18 15 subsection 2, except for residency, and who is not

 18 16 disqualified from registering to vote and voting under section

 18 17 48A.6.

 18 18    Sec. 33.  Section 53.38, Code 2007, is amended to read as

 18 19 follows:

 18 20    53.38  WHAT CONSTITUTES REGISTRATION.

 18 21    Whenever a ballot is requested pursuant to section 53.39 or

 18 22 53.45 on behalf of a voter in the armed forces of the United

 18 23 States, the affidavit upon the ballot envelope of such voter,

 18 24 if the voter is found to be an eligible elector of the county

 18 25 to which the ballot is submitted, shall constitute a

 18 26 sufficient registration under chapter 48A.  A completed

 18 27 federal postcard registration and federal absentee ballot

 18 28 request form submitted by such eligible elector shall also

 18 29 constitute a sufficient registration under chapter 48A.  The

 18 30 commissioner shall place the voter's name on the registration

 18 31 record as a registered voter if it does not already appear

 18 32 there.  The identification requirements of section 48A.8 and

 18 33 the verification requirements of section 48A.25A do not apply

 18 34 to persons who register to vote under this division.
 18 35    Sec. 34.  Section 53.41, Code 2007, is amended to read as

 19  1 follows:

 19  2    53.41  RECORDS BY COMMISSIONER == EXCESS REQUESTS OR

 19  3 BALLOTS.

 19  4    1.  The commissioner of each county shall establish and

 19  5 maintain a record of all requests for ballots which are made,

 19  6 and of all ballots transmitted, and the manner of transmittal,

 19  7 from and received in the commissioner's office under the

 19  8 provisions of this division.

 19  9    2.  If more than one request for absent voter's ballot for

 19 10 a particular election is made to the commissioner before the

 19 11 ballots are ready to mail by or on behalf of a voter in the

 19 12 armed forces of the United States, the last request first
 19 13 received shall be honored, except that if one of the requests

 19 14 is made by the voter, and a request on the voter's behalf has

 19 15 not been previously honored, the request of the voter shall be

 19 16 honored in preference to a request made on the voter's behalf

 19 17 by another.

 19 18    3.  Not more than one ballot shall be transmitted by the

 19 19 commissioner to any voter for a particular election unless

 19 20 after the ballot has been mailed the voter reports a change in

 19 21 the address to which the ballot should be sent.  A ballot

 19 22 shall be mailed using a serial number that indicates that this

 19 23 is a replacement sent to an updated address.  The original

 19 24 ballot shall be counted only if the replacement ballot does

 19 25 not arrive.  If the commissioner receives more than one absent

 19 26 voter's ballot, provided for by this division, from or

 19 27 purporting to be from any one voter for a particular election,

 19 28 all of the ballots so received from or purporting to be from

 19 29 such voter are void, and the commissioner shall not deliver

 19 30 any of the ballots to the precinct election officials, but

 19 31 shall retain them in the commissioner's office, and preserve

 19 32 them for the period and under the conditions provided for in

 19 33 sections 50.12 through 50.15 and section 50.19.

 19 34    Sec. 35.  Section 53.53, subsection 4, paragraph a, Code

 19 35 2007, is amended to read as follows:
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 20  1    a.  The ballot was submitted from within the United States,

 20  2 unless the voter is a member of the armed forces of the United

 20  3 States as described in section 53.37, subsection 2, on active

 20  4 duty, and away from the voter's county of residence for

 20  5 purposes of serving on active duty.

 20  6    Sec. 36.  Section 53.53, subsection 4, paragraph b, Code

 20  7 2007, is amended to read as follows:

 20  8    b.  The voter's application for a regular absentee ballot

 20  9 was received by the commissioner less than thirty fourteen
 20 10 days prior to the election.

 20 11    Sec. 37.  Section 53.35, Code 2007, is repealed.

 20 12    Sec. 38.  APPLICABILITY DATE.  This division of this Act

 20 13 applies to elections held on or after January 1, 2008.

 20 14                          DIVISION III

 20 15                       VOTER REGISTRATION

 20 16    Sec. 39.  Section 48A.2, Code 2007, is amended by adding

 20 17 the following new subsection:

 20 18    NEW SUBSECTION.  6.  "Voter registration list" means a

 20 19 compilation of voter registration records produced, upon

 20 20 request, from the electronic voter registration file or by

 20 21 viewing, upon request, the original, completed voter

 20 22 registration applications and forms.

 20 23    Sec. 40.  Section 48A.5, subsection 2, paragraph c, Code

 20 24 2007, is amended to read as follows:

 20 25    c.  Be at least eighteen years of age.  Completed

 20 26 registration forms shall be accepted from registrants who are

 20 27 at least seventeen and a half years of age; however, the

 20 28 registration shall not be effective until the registrant

 20 29 reaches the age of eighteen.  The commissioner of registration

 20 30 shall ensure that the birth date shown on the registration

 20 31 form is at least seventeen and one=half years earlier than the

 20 32 date the registration is processed.
 20 33    Sec. 41.  Section 48A.11, subsection 8, Code 2007, is

 20 34 amended to read as follows:

 20 35    8.  A voter registration application lacking the
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 21  1 registrant's name, sex, date of birth, or residence address or

 21  2 description shall not be processed.  A voter registration

 21  3 application lacking the registrant's Iowa driver's license

 21  4 number, Iowa nonoperator's identification card number, or the

 21  5 last four digits of the registrant's social security number

 21  6 shall not be processed.  A voter registration application

 21  7 lacking the registrant's signature shall not be processed.  A

 21  8 registrant whose registration is not processed pursuant to

 21  9 this subsection shall be notified pursuant to section 48A.26,

 21 10 subsection 3.  A registrant who does not have an Iowa driver's

 21 11 license number, an Iowa nonoperator's identification number,

 21 12 or a social security number and who notifies the registrar of

 21 13 such shall be assigned a unique identifying number that shall

 21 14 serve to identify the registrant for voter registration

 21 15 purposes.

 21 16    Sec. 42.  Section 48A.25A, Code 2007, is amended to read as

 21 17 follows:

 21 18    48A.25A  VERIFICATION OF VOTER REGISTRATION INFORMATION.

 21 19    1.  Upon receipt of an application for voter registration

 21 20 by mail, the state registrar of voters shall compare the Iowa

 21 21 driver's license number, the Iowa nonoperator's identification

 21 22 card number, or the last four numerals of the social security

 21 23 number provided by the registrant with the records of the

 21 24 state department of transportation or the social security

 21 25 administration.  To be verified, the voter registration record

 21 26 shall contain the same name, date of birth, and Iowa driver's

 21 27 license number or Iowa nonoperator's identification card

 21 28 number or whole or partial social security number as the

 21 29 records of the state department of transportation or the

 21 30 social security administration.  If the information cannot be

 21 31 verified, the application shall be rejected and the registrant

 21 32 shall be notified of the reason for the rejection.  If the

 21 33 information can be verified, a record shall be made of the

 21 34 verification and the application shall be accepted.

 21 35    2.  The voter registration commission shall adopt rules in
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 22  1 accordance with chapter 17A to provide procedures for

 22  2 processing registration applications if the state department

 22  3 of transportation does not, applications cannot be verified
 22  4 before the close of registration for an election for which the

 22  5 voter registration would otherwise be effective, if verified,

 22  6 provide a report that the information on the application has

 22  7 matched or not matched the records of the department.

 22  8    3.  This section does not apply to persons described in

 22  9 section 53.37 who are entitled to register to vote and to vote

 22 10 pursuant to section 48A.5, subsection 4.

 22 11    Sec. 43.  Section 48A.26, subsection 4, Code 2007, is

 22 12 amended to read as follows:

 22 13    4.  If the registrant applied by mail to register to vote

 22 14 and did not answer either "yes" or "no" to the question in

 22 15 section 48A.11, subsection 3, paragraph "a", the application

 22 16 shall not be processed, but the registration shall be

 22 17 designated as valid only for elections that do not include

 22 18 candidates for federal offices on the ballot.  The

 22 19 acknowledgment shall advise the applicant that the status of

 22 20 the registration is local and the reason for the registration

 22 21 being assigned local status what additional information is

 22 22 required.  The commissioner shall enclose a new registration

 22 23 by mail form for the applicant to use.  If the original

 22 24 application is received during the twelve days before the

 22 25 close of registration for an election that includes candidates

 22 26 for federal offices on the ballot, the commissioner
 22 27 acknowledgment shall provide inform the registrant with an
 22 28 that the registrant has the opportunity to complete the form

 22 29 before the close of registration up until five p.m. on the day

 22 30 before the election.

 22 31    Sec. 44.  Section 48A.37, subsection 2, Code 2007, is

 22 32 amended to read as follows:

 22 33    2.  Electronic records shall include a status code

 22 34 designating whether the records are active, inactive, local,
 22 35 or pending.  Inactive records are records of registered voters
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 23  1 to whom notices have been sent pursuant to section 48A.28,

 23  2 subsection 3, and who have not returned the card or otherwise

 23  3 responded to the notice, and those records have been

 23  4 designated inactive pursuant to section 48A.29.  Local records

 23  5 are records of applicants who did not answer either "yes" or

 23  6 "no" to the question in section 48A.11, subsection 3,

 23  7 paragraph "a".  Pending records are records of applicants

 23  8 whose applications have not been verified pursuant to section

 23  9 48A.25A.  All other records are active records.  An inactive

 23 10 record shall be made active when the registered voter votes at

 23 11 an election, registers again, or reports a change of name,

 23 12 address, telephone number, or political party affiliation.  A

 23 13 pending record shall be made active upon verification.  A

 23 14 local record shall be valid for any election for which no

 23 15 candidates for federal office appear on the ballot.  A

 23 16 registrant with only a local record shall not vote in a

 23 17 federal election unless the registrant submits a new voter

 23 18 registration application before election day indicating that

 23 19 the applicant is a citizen of the United States.
 23 20    Sec. 45.  APPLICABILITY DATE.  This division of this Act

 23 21 applies to elections held on or after January 1, 2008.

 23 22                           EXPLANATION

 23 23    This bill amends Code provisions relating to elections,

 23 24 voting, and voter registration.

 23 25    Division I of the bill contains changes to general

 23 26 provisions relating to the conduct of elections as follows:

 23 27    Code section 2.27 is amended to remove a reference to fill

 23 28 a vacancy in the office of lieutenant governor by election.  A

 23 29 vacancy in that office is filled by appointment by the

 23 30 governor.

 23 31    Code section 43.6 is amended to provide that if a vacancy

 23 32 in a county office occurs more than 73 days before the primary

 23 33 election, political party candidates to fill that office at

 23 34 the general election shall be nominated at the primary

 23 35 election.
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 24  1    Code sections 43.14 and 45.5, relating to the form of

 24  2 nomination papers filed for the primary election or filed by

 24  3 persons nominated by petition, are amended to provide that a

 24  4 signature line shall not be counted if the signer's address is

 24  5 outside of the appropriate area or district.  Code section

 24  6 45.5 is further amended, along with Code section 45.6, to

 24  7 clarify that a person signing a nomination petition must be a

 24  8 resident of the appropriate ward, city, county, or district.

 24  9    Code section 49.8 is amended to provide that precinct

 24 10 boundaries drawn by a city council may be redrawn once during

 24 11 the period beginning January 1 of the second year following

 24 12 the federal decennial census and ending June 30 of the year

 24 13 immediately following the year in which the next succeeding

 24 14 federal decennial census is taken, if the county commissioner

 24 15 of elections recommends that the change will result in a

 24 16 substantial savings in election costs.  This section of the

 24 17 division is effective upon enactment and applies to elections

 24 18 held on or after January 1, 2008.

 24 19    Code section 49.14 is amended to remove the requirement

 24 20 that a majority of the members of the original precinct

 24 21 election board be present at the precinct polling place at all

 24 22 times on election day.  Code section 49.14 is also amended to

 24 23 require that the chairperson of the precinct election board be

 24 24 present at the precinct polling place at all times on election

 24 25 day.  Finally, the Code section is amended to require that a

 24 26 substitute precinct election official be a member of the same

 24 27 political party as the election official for whom the

 24 28 substitution is made.

 24 29    Code section 49.57 is amended to remove the requirement

 24 30 that the names of candidates and political parties appear in

 24 31 all capital letters on ballots.  The section is also amended

 24 32 to allow the names of political parties and nonparty political

 24 33 organizations to be abbreviated on ballots if the

 24 34 abbreviations are printed with the full name in the "Straight

 24 35 Party" and "Other Political Party" areas of the ballot.  The
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 25  1 Code section is also amended to require a minimum font size on

 25  2 ballots for constitutional convention questions,

 25  3 constitutional amendments, and public measures.  A

 25  4 corresponding amendment is made to Code section 52.25.

 25  5 Finally, Code section 49.57 is amended to provide that a

 25  6 ballot shall be printed to contain the unique identification

 25  7 number or name assigned by the commissioner to the ballot

 25  8 style, rather than a designation of the ballot rotation.

 25  9    Code section 49.73 is amended to provide that the polls may

 25 10 open at noon, rather than 7 a.m., for any election conducted

 25 11 for the unincorporated area of a county.  Currently, the polls

 25 12 may open at noon for an election in the unincorporated area of

 25 13 the county only if it is an election on a local option sales

 25 14 and services tax.

 25 15    Code section 49.79 is amended to provide a specific list of

 25 16 reasons that a person may be challenged as unqualified to

 25 17 vote.

 25 18    Code section 50.16, relating to preparation of tally lists,

 25 19 is amended to make a technical correction changing "officer"

 25 20 to "office" and is further amended to remove the A.D. (anno

 25 21 domini) abbreviation from the space for the date on the tally

 25 22 list.

 25 23    Code section 50.25 is amended to provide that the abstract

 25 24 of votes in the general election may be made on one sheet for

 25 25 county offices, rather than a separate sheet for each county

 25 26 office.

 25 27    Code section 52.36 is amended to provide that if the county

 25 28 chairperson of each of the political parties does not

 25 29 designate someone to observe the proceedings when ballots are

 25 30 counted, the commissioner may proceed with counting with

 25 31 ballots.

 25 32    Code section 376.11, relating to write=in votes for city

 25 33 offices, is amended to provide that if a person elected by

 25 34 write=in votes at a regular city election chooses not to

 25 35 serve, the person shall submit the person's resignation to the
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 26  1 city clerk by 5 p.m. on the tenth day following the canvass of

 26  2 that election.  Currently, the resignation is required by 5

 26  3 p.m. on the day following the canvass of the election.

 26  4    Code section 376.11 is also amended to establish a deadline

 26  5 for filing a petition to request a special election if a

 26  6 write=in candidate who wins a city election declines the

 26  7 office and the candidate receiving the next highest number of

 26  8 votes is declared the winner.  The deadline established for

 26  9 filing the petition is within 10 days after the city clerk has

 26 10 notified the candidate next declared the winner.

 26 11    The division applies to elections held on or after January

 26 12 1, 2008.

 26 13    Division II of the bill makes changes to absentee voting as

 26 14 follows:

 26 15    Code section 39A.4 is amended to prohibit incumbent

 26 16 officeholders and candidates seeking offices on the ballot

 26 17 from serving as observers or challengers of the process of

 26 18 counting absentee ballots.  Candidates and officeholders are

 26 19 currently prohibited from serving in this capacity at the

 26 20 polls on election day.

 26 21    Code sections 49.63, 53.7, and 53.22 are amended to include

 26 22 voting absentee at the commissioner's office in provisions

 26 23 relating to voting absentee by mail and voting absentee at a

 26 24 satellite absentee voting station.

 26 25    Code section 53.2 is amended to allow a voter to apply in

 26 26 person at the commissioner's office for an absentee ballot

 26 27 from 8 a.m. until 11 a.m. on the day of the election if it is

 26 28 an election at which the commissioner has directed that the

 26 29 polls shall open at noon.  Currently, the county commissioner

 26 30 of elections may direct that the polls be opened at noon for

 26 31 any school district election, city elections in cities of

 26 32 3,500 or less population, for cities above 3,500 population if

 26 33 there is no contested election or public measure on the

 26 34 ballot, any benefited district, and elections on local option

 26 35 sales and services taxes in the unincorporated area of the
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 27  1 county.

 27  2    Code section 53.2 is also amended to provide that an

 27  3 application for an absentee ballot require the date of birth

 27  4 of the registered voter who is applying for the absentee

 27  5 ballot.

 27  6    Code section 53.8 is amended to clarify that voters who

 27  7 expect to be patients or residents of health care facilities

 27  8 or hospitals on election day are not prohibited from voting

 27  9 absentee in person at the commissioner's office.

 27 10    Code section 53.17 is amended to allow an immediate family

 27 11 member of an absentee voter, if authorized by the voter, to

 27 12 deliver the voted ballot to the commissioner's office.

 27 13 Corresponding amendments are made to Code sections 39A.4 and

 27 14 53.8.

 27 15    Code section 53.23 is amended to provide that if observers

 27 16 are not appointed by the political parties to witness the

 27 17 proceedings when absentee ballot envelopes are opened before

 27 18 election day, the commissioner may proceed with opening the

 27 19 ballot envelopes.

 27 20    Code section 53.31 is amended to change the deadline for

 27 21 filing a challenge to an absentee voter from 5 p.m. on the day

 27 22 before the election to 5 p.m. on the Friday before the

 27 23 election.

 27 24    Code section 53.37, relating to military and overseas

 27 25 voters, is amended to rewrite the definition of "armed forces

 27 26 of the United States" for clarification purposes.

 27 27    Code section 53.38 is amended to provide that military and

 27 28 overseas voters are not subject to the requirement for persons

 27 29 registering by mail to provide identification when voting nor

 27 30 are they subject to the requirement that identification

 27 31 numbers on absentee ballots be verified.

 27 32    Code section 53.41 is amended to provide that if more than

 27 33 one request is received by the commissioner for an absentee

 27 34 ballot for a military or overseas voter, the last request

 27 35 received shall be honored, except that the voter's request
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 28  1 shall take precedence over a request made by another person on

 28  2 the voter's behalf.  Code section 53.41 is also amended to

 28  3 permit the mailing of a replacement absentee ballot to a

 28  4 military or overseas voter who reports a change of address

 28  5 after a ballot has been mailed to the voter.

 28  6    Code section 53.53 is amended to allow a member of the

 28  7 armed forces to return an absentee ballot from within the

 28  8 United States if the person is on active duty within the

 28  9 United States.  The Code section is also amended to change the

 28 10 time period during which a voter submitting a federal write=in

 28 11 ballot must also apply for a regular absentee ballot.

 28 12 Currently, the deadline is more than 30 days before the

 28 13 election.  The bill changes the deadline to more than 14 days

 28 14 before the election.

 28 15    Code section 53.35, which makes it unlawful for a person to

 28 16 fail to return an absentee ballot, is repealed.  A

 28 17 corresponding amendment is made to Code section 39A.5.

 28 18    Division II applies to elections held on or after January

 28 19 1, 2008.

 28 20    Division III of the bill makes the following changes

 28 21 relating to voter registration:

 28 22    Code section 48A.2 is amended to add a definition of "voter

 28 23 registration list".

 28 24    Code section 48A.5 is amended to require that the

 28 25 commissioner of registration verify that the date of birth

 28 26 indicated on a voter registration application form is at least

 28 27 17 and one=half years earlier than the date the registration

 28 28 is processed.

 28 29    Code section 48A.11 is amended to provide that a voter

 28 30 registration application form lacking the signature of the

 28 31 registrant shall not be processed.

 28 32    Code section 48A.25A is amended to provide that all voter

 28 33 registration applications shall have identification numbers

 28 34 verified.  The Code section is also amended to include the

 28 35 social security administration, along with the state

 29  1 department of transportation, as a source for verifying the

 29  2 last four digits of the social security number provided by a

 29  3 voter registration applicant.  Finally, the Code section is

 29  4 amended to provide that all military and overseas voters are

 29  5 exempt from the verification requirements.

 29  6    Code section 48A.26 is amended to provide that a mailed

 29  7 voter registration application of a person who does not answer

 29  8 either "yes" or "no" to questions pertaining to age and United

 29  9 States citizenship shall not be processed.  Code section

 29 10 48A.26 is also amended to provide that, under certain

 29 11 circumstances, the acknowledgment mailed to such a registrant

 29 12 shall inform the registrant that they may submit a new

 29 13 application up until 5 p.m. on the day before the election if

 29 14 the election is one that includes candidates for federal

 29 15 office.

 29 16    Code sections 48A.26 and 48A.37 are amended to remove the

 29 17 status of "local" registration for those persons who

 29 18 registered by mail and neglected to answer or answered "no" to

 29 19 the questions pertaining to United States citizenship.

 29 20 Current law would allow such a person to be registered to vote

 29 21 in elections that have no federal office on the ballot.

 29 22    Division III applies to elections held on or after January

 29 23 1, 2008.

 29 24 LSB 2804SC 82

 29 25 sc:nh/gg/14

