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House File 86 
                                       HOUSE FILE       
                                       BY  SWAIM and ANDERSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning limits on obtaining cash through an electronic

  2    device at a licensed excursion gambling boat or racetrack

  3    enclosure.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1521HH 82

  6 ec/es/88

House File 86 continued

PAG LIN

  1  1    Section 1.  Section 99D.9, subsection 6, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  When technologically available, a

  1  4 licensee shall ensure that a person shall not receive cash in

  1  5 excess of five hundred dollars during any twenty=four=hour

  1  6 period from a financial institution, vendor, or other person

  1  7 through an electronic or mechanical device including but not

  1  8 limited to a satellite terminal as defined in section 527.2

  1  9 that is located on the licensed premises.

  1 10    Sec. 2.  Section 99F.7, subsection 10, Code 2007, is

  1 11 amended by adding the following new paragraph:

  1 12    NEW PARAGRAPH.  d.  When technologically available, a

  1 13 licensee shall ensure that a person shall not receive cash in

  1 14 excess of five hundred dollars during any twenty=four=hour

  1 15 period from a financial institution, vendor, or other person

  1 16 through an electronic or mechanical device including but not

  1 17 limited to a satellite terminal as defined in section 527.2

  1 18 that is located on the licensed premises.

  1 19                            EXPLANATION

  1 20    This bill provides that a licensee of a racetrack enclosure

  1 21 conducting pari=mutuel gambling or an excursion gambling boat

  1 22 shall ensure, when technologically available, that a person

  1 23 shall not receive cash in excess of $500 during any 24=hour

  1 24 period from an electronic or mechanical device located on the

  1 25 licensed premises.

  1 26 LSB 1521HH 82

  1 27 ec:nh/es/88
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House File 87 
                                       HOUSE FILE       
                                       BY  R. OLSON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the revocation of a person's driver's license

  2    or nonresident operating privilege for a defendant who has had

  3    a previous conviction or revocation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1567HH 82

  6 rh/gg/14

House File 87 continued
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  1  1    Section 1.  Section 321J.4, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  If a defendant is convicted of a violation of section

  1  4 321J.2, and the defendant's driver's license or nonresident

  1  5 operating privilege has not already been revoked under section

  1  6 321J.9 or 321J.12 for the occurrence from which the arrest

  1  7 arose, the department shall revoke the defendant's driver's

  1  8 license or nonresident operating privilege for two years one

  1  9 year if the defendant has had a previous conviction or

  1 10 revocation under this chapter and submitted to chemical

  1 11 testing, but for two years if the defendant refused to submit

  1 12 to chemical testing.  The defendant shall not be eligible for

  1 13 any temporary restricted license for one year after the

  1 14 effective date of revocation.  The defendant shall be ordered

  1 15 to install an ignition interlock device of a type approved by

  1 16 the commissioner of public safety on all vehicles owned by the

  1 17 defendant if the defendant seeks a temporary restricted

  1 18 license at the end of the minimum period of ineligibility.  A

  1 19 temporary restricted license shall not be granted by the

  1 20 department until the defendant installs the ignition interlock

  1 21 device.

  1 22                           EXPLANATION

  1 23    This bill amends Code section 321J.4, relating to the

  1 24 revocation of a defendant's driver's license or nonresident

  1 25 operating privilege where the defendant has had a previous

  1 26 operating=while=intoxicated conviction or revocation under

  1 27 Code chapter 321J.  The bill specifies that a defendant who

  1 28 has had such a previous conviction or revocation who submitted

  1 29 to chemical testing shall be subject to a one=year driver's

  1 30 license or nonresident operating privilege revocation period.

  1 31 However, if the defendant refused to submit to chemical

  1 32 testing, the defendant shall be subject to a two=year

  1 33 revocation period.  This change is consistent with the

  1 34 revocation periods contained in Code sections 321J.9 and

  1 35 321J.12.

House File 87 continued

  2  1 LSB 1567HH 82

  2  2 rh:nh/gg/14
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House File 88 
                                       HOUSE FILE       
                                       BY  R. OLSON

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the reinstatement of a person's driver's

  2    license or nonresident operating privilege relating to an

  3    operating=while=intoxicated offense not resulting in a

  4    conviction or deferred judgment.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1569HH 82

  7 rh/gg/14

PAG LIN

House File 87 continued

  1  1    Section 1.  NEW SECTION.  321J.2C  DISMISSAL OF

  1  2 PROSECUTION.

  1  3    1.  Notwithstanding any other provision of this chapter to

  1  4 the contrary, if a violation of section 321J.2 or 321J.2A does

  1  5 not result in a conviction or deferred judgment, and the

  1  6 person's driver's license or nonresident operating privilege

  1  7 has been revoked under section 321J.9 or 321J.12 or the

  1  8 revocation has been stayed pursuant to section 321J.13 for the

  1  9 occurrence from which the arrest arose, the department shall,

  1 10 upon receipt of the court order finding the person not guilty

  1 11 or otherwise dismissing the prosecution, immediately rescind

  1 12 the revocation and reinstate the person's driver's license or

  1 13 nonresident operating privilege.

  1 14    2.  Notwithstanding any other provision of this chapter or

  1 15 chapter 321 to the contrary, if a person's driver's license or

  1 16 nonresident operating privilege is reinstated pursuant to

  1 17 subsection 1 the director shall immediately correct by

  1 18 removing from the person's driving record any entry pertaining

  1 19 to a revocation under section 321J.9 or 321J.12 for the same

  1 20 occurrence from which the arrest arose.

  1 21                           EXPLANATION

  1 22    This bill relates to reinstatement of a person's driver's

  1 23 license or nonresident operating privilege following a

  1 24 prosecution for an operating=while=intoxicated offense which

  1 25 does not result in a conviction or a deferred judgment.

  1 26    The bill provides that in any prosecution for an operating=

  1 27 while=intoxicated offense that does not result in a conviction

  1 28 or a deferred judgment where the person's driver's license or

  1 29 nonresident operating privilege was revoked, the department of

  1 30 transportation shall, upon receipt of the court order finding

  1 31 the person not guilty or otherwise dismissing the prosecution,

  1 32 immediately rescind the revocation and reinstate the person's

  1 33 driver's license or nonresident operating privilege.

  1 34    The bill further directs the director of the department of

  1 35 transportation to immediately correct by removing from the

House File 87 continued

  2  1 person's driving record any entry pertaining to the person's

  2  2 rescinded revocation.

  2  3 LSB 1569HH 82

  2  4 rh:rj/gg/14
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House File 89 - Introduced
                                       HOUSE FILE       
                                       BY  R. OLSON

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a peace officer's statements to a person

  2    operating a noncommercial motor vehicle and holding a

  3    commercial driver's license who has been requested to submit

  4    to a chemical test in an operating=while=intoxicated case.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1563HH 82

  7 rh/sh/8

House File 89 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 321J.8, subsection 3, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    a.  If the person is operating a commercial motor vehicle

  1  4 as defined in section 321.1 and either refuses to submit to

  1  5 the test or submits to the test and the results indicate an

  1  6 alcohol concentration of 0.04 or more, the person is

  1  7 disqualified from operating a commercial motor vehicle for the

  1  8 applicable period under section 321.208 in addition to any

  1  9 revocation of the person's driver's license or nonresident

  1 10 operating privilege which may be applicable under this

  1 11 chapter.

  1 12    b.  If the person is operating a noncommercial motor

  1 13 vehicle and holding a commercial driver's license as defined

  1 14 in section 321.1 and either refuses to submit to the test or

  1 15 operates a motor vehicle while under the influence of an

  1 16 alcoholic beverage or other drug or controlled substance or a

  1 17 combination of such substances, the person is disqualified

  1 18 from operating a commercial motor vehicle for the applicable

  1 19 period under section 321.208 in addition to any revocation of

  1 20 the person's driver's license or nonresident operating

  1 21 privilege which may be applicable under this chapter.
  1 22                           EXPLANATION

  1 23    This bill relates to a peace officer's statements to a

  1 24 person operating a noncommercial motor vehicle and holding a

  1 25 commercial driver's license who has been requested to submit

  1 26 to a chemical test in an operating=while=intoxicated case.

  1 27 The bill provides that in such a case, a person who either

  1 28 refuses to submit to the test or operates a motor vehicle

  1 29 while under the influence of an alcoholic beverage or other

  1 30 drug or controlled substance or a combination of such

  1 31 substances, is disqualified from operating a commercial motor

  1 32 vehicle for a one=year period in addition to any revocation of

  1 33 the person's driver's license or nonresident operating

  1 34 privilege which may be applicable under Code chapter 321J.

  1 35 LSB 1563HH 82

House File 89 - Introduced continued

  2  1 rh:nh/sh/8
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House File 90 
                                       HOUSE FILE       
                                       BY  TYMESON, SANDS, WINDSCHITL,

                                           HEATON, HUSEMAN, CLUTE,

                                           JACOBS, DEYOE, BAUDLER,

                                           WATTS, LUKAN, MAY, WORTHAN,

                                           ALONS, STRUYK, SODERBERG,

                                           KAUFMANN, DE BOEF, ROBERTS,

                                           RASMUSSEN, and FORRISTALL

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting the sale of certain school supplies from the

  2    sales and use taxes during a specified time.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1330YH 82

  5 ak/gg/14

PAG LIN

House File 89 - Introduced continued

  1  1    Section 1.  Section 423.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  68A.  The sales price from the sale of

  1  4 general school supplies which are intended for classroom use

  1  5 if all of the following apply:

  1  6    a.  The sales price of each item is less than twenty

  1  7 dollars.

  1  8    b.  The sale takes place during a period beginning at 12:01

  1  9 a.m. on the first Friday in August and ending at midnight on

  1 10 the following Saturday.

  1 11                           EXPLANATION

  1 12    This bill provides a sales and use tax holiday for the

  1 13 purchase of general school supplies which are intended to be

  1 14 used in the classroom if two conditions are met:  the price of

  1 15 each item is less than $20 and the sale takes place on the

  1 16 first Friday and Saturday in August.

  1 17 LSB 1330YH 82

  1 18 ak:nh/gg/14

 PRINT "[ /Dest /HF91 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 91

House File 91 
                                       HOUSE FILE       
                                       BY  MAY

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a special gold star motor vehicle registration

  2    plate, establishing fees, and allocating fees to the veterans

  3    trust fund.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1369YH 82

  6 dea/gg/14

House File 91 continued
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  1  1    Section 1.  Section 35A.13, subsection 3, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  c.  Moneys credited to the trust fund from

  1  4 the sale of gold star registration plates pursuant to section

  1  5 321.34, subsection 24.

  1  6    Sec. 2.  Section 321.34, Code 2007, is amended by adding

  1  7 the following new subsection:

  1  8    NEW SUBSECTION.  24.  GOLD STAR PLATES.

  1  9    a.  An owner referred to in subsection 12 who is an

  1 10 immediate family member of a deceased veteran who died in

  1 11 combat while serving in the United States armed forces may

  1 12 order special registration plates bearing a gold star emblem

  1 13 upon written application to the department accompanied by

  1 14 satisfactory supporting documentation as determined by the

  1 15 department.  For purposes of this subsection, "immediate

  1 16 family member" means a surviving spouse, parent, child, or

  1 17 sibling of the deceased veteran.

  1 18    b.  The gold star emblem shall be designed by the

  1 19 department in consultation with the commission of veterans

  1 20 affairs.

  1 21    c.  The special fee for letter number designated gold star

  1 22 plates is thirty=five dollars.  The fee for personalized gold

  1 23 star plates is twenty=five dollars, which shall be paid in

  1 24 addition to the special gold star fee of thirty=five dollars.

  1 25 The fees collected by the director under this subsection shall

  1 26 be paid monthly to the treasurer of state and credited to the

  1 27 road use tax fund.  Notwithstanding section 423.43, and prior

  1 28 to the crediting of revenues to the road use tax fund under

  1 29 section 423.43, subsection 1, paragraph "b", the treasurer of

  1 30 state shall transfer monthly from those revenues to the

  1 31 veterans trust fund created in section 35A.13 the amount of

  1 32 the special fees collected in the previous month for the gold

  1 33 star plates.  Notwithstanding section 8.33, moneys transferred

  1 34 under this subsection shall not revert to the general fund of

  1 35 the state.

House File 91 continued

  2  1    d.  Upon receipt of the special registration plates, the

  2  2 applicant shall surrender the current registration plates to

  2  3 the county treasurer.  The county treasurer shall validate the

  2  4 special registration plates in the same manner as regular

  2  5 registration plates are validated under this section.  The

  2  6 annual special gold star fee for letter number designated

  2  7 plates is ten dollars, which shall be paid in addition to the

  2  8 regular annual registration fee.  The annual special fee for

  2  9 personalized plates is five dollars, which shall be paid in

  2 10 addition to the annual special gold star fee and the regular

  2 11 annual registration fee.  The annual special gold star fee

  2 12 shall be credited and transferred as provided under paragraph

  2 13 "c".

  2 14                           EXPLANATION

  2 15    This bill creates a special "gold star" motor vehicle

  2 16 registration plate to be designed by the department of

  2 17 transportation in consultation with the commission of veterans

  2 18 affairs.  The special plates will be available to immediate

  2 19 family members of a deceased veteran who died in combat while

  2 20 serving in the United States armed forces.  The bill defines

  2 21 "immediate family member" as a spouse, parent, child, or

  2 22 sibling of the deceased veteran.  The department is to

  2 23 determine satisfactory supporting documentation to be provided

  2 24 by an applicant for the special plates.

  2 25    The special gold star registration plates shall be issued

  2 26 for a special fee of $35, plus an additional $25 for a

  2 27 personalized plate.  The annual special renewal fee, which is

  2 28 in addition to the regular annual registration fee for the

  2 29 vehicle, is $10, plus an additional $5 for personalized

  2 30 plates.  Moneys from the $35 special plate issuance fee and

  2 31 the $10 special plate renewal fee are to be transferred to the

  2 32 veterans trust fund.

  2 33 LSB 1369YH 82

  2 34 dea:nh/gg/14
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House File 92 
                                      HOUSE FILE       
                                      BY  HUNTER, WESSEL=KROESCHELL,

                                          LENSING, and D. TAYLOR

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to discrimination based upon a person's sexual

  2    orientation or gender identity under the Iowa civil rights

  3    Act.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1759HH 82

  6 rh/cf/24

House File 92 continued
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  1  1    Section 1.  Section 216.2, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  9A.  "Gender identity" means a person's

  1  4 various individual attributes, actual or perceived, in

  1  5 behavior, practice, or appearance, as the attributes are

  1  6 understood to be masculine or feminine.

  1  7    NEW SUBSECTION.  12A.  "Sexual orientation" means actual or

  1  8 perceived heterosexuality, homosexuality, bisexuality, or a

  1  9 person's attributes in behavior, practice, or appearance as

  1 10 they are understood to be masculine or feminine.  "Sexual

  1 11 orientation" does not include participation in acts which are

  1 12 prohibited by law.

  1 13    Sec. 2.  Section 216.5, subsections 6 and 8, Code 2007, are

  1 14 amended to read as follows:

  1 15    6.  To issue such publications and reports of

  1 16 investigations and research as in the judgment of the

  1 17 commission shall tend to promote goodwill among the various

  1 18 racial, religious, and ethnic groups of the state and which

  1 19 shall tend to minimize or eliminate discrimination in public

  1 20 accommodations, employment, apprenticeship and on=the=job

  1 21 training programs, vocational schools, or housing because of

  1 22 race, creed, color, sex, sexual orientation, gender identity,
  1 23 national origin, religion, ancestry, or disability.

  1 24    8.  To make recommendations to the general assembly for

  1 25 such further legislation concerning discrimination because of

  1 26 race, creed, color, sex, sexual orientation, gender identity,
  1 27 national origin, religion, ancestry, or disability as it may

  1 28 deem necessary and desirable.

  1 29    Sec. 3.  Section 216.6, subsection 1, paragraphs a, b, and

  1 30 c, Code 2007, are amended to read as follows:

  1 31    a.  Person to refuse to hire, accept, register, classify,

  1 32 or refer for employment, to discharge any employee, or to

  1 33 otherwise discriminate in employment against any applicant for

  1 34 employment or any employee because of the age, race, creed,

  1 35 color, sex, sexual orientation, gender identity, national

House File 92 continued

  2  1 origin, religion, or disability of such applicant or employee,

  2  2 unless based upon the nature of the occupation.  If a person

  2  3 with a disability is qualified to perform a particular

  2  4 occupation, by reason of training or experience, the nature of

  2  5 that occupation shall not be the basis for exception to the

  2  6 unfair or discriminating practices prohibited by this

  2  7 subsection.

  2  8    b.  Labor organization or the employees, agents, or members

  2  9 thereof to refuse to admit to membership any applicant, to

  2 10 expel any member, or to otherwise discriminate against any

  2 11 applicant for membership or any member in the privileges,

  2 12 rights, or benefits of such membership because of the age,

  2 13 race, creed, color, sex, sexual orientation, gender identity,
  2 14 national origin, religion, or disability of such applicant or

  2 15 member.

  2 16    c.  Employer, employment agency, labor organization, or the

  2 17 employees, agents, or members thereof to directly or

  2 18 indirectly advertise or in any other manner indicate or

  2 19 publicize that individuals of any particular age, race, creed,

  2 20 color, sex, sexual orientation, gender identity, national

  2 21 origin, religion, or disability are unwelcome, objectionable,

  2 22 not acceptable, or not solicited for employment or membership

  2 23 unless based on the nature of the occupation.  If a person

  2 24 with a disability is qualified to perform a particular

  2 25 occupation by reason of training or experience, the nature of

  2 26 that occupation shall not be the basis for exception to the

  2 27 unfair or discriminating practices prohibited by this

  2 28 subsection.

  2 29    An employer, employment agency, or their employees,

  2 30 servants, or agents may offer employment or advertise for

  2 31 employment to only persons with disabilities, when other

  2 32 applicants have available to them other employment compatible

  2 33 with their ability which would not be available to persons

  2 34 with disabilities because of their disabilities.  Any such

  2 35 employment or offer of employment shall not discriminate among

House File 92 continued

  3  1 persons with disabilities on the basis of race, color, creed,

  3  2 sex, sexual orientation, gender identity, or national origin.

  3  3    Sec. 4.  Section 216.6, subsection 6, paragraph d, Code

  3  4 2007, is amended to read as follows:

  3  5    d.  Any bona fide religious institution or its educational

  3  6 facility, association, corporation, or society with respect to

  3  7 any qualifications for employment based on religion, sexual

  3  8 orientation, or gender identity when such qualifications are

  3  9 related to a bona fide religious purpose.  A religious

  3 10 qualification for instructional personnel or an administrative

  3 11 officer, serving in a supervisory capacity of a bona fide

  3 12 religious educational facility or religious institution, shall

  3 13 be presumed to be a bona fide occupational qualification.

  3 14    Sec. 5.  Section 216.7, subsection 1, paragraphs a and b,

  3 15 Code 2007, are amended to read as follows:

  3 16    a.  To refuse or deny to any person because of race, creed,

  3 17 color, sex, sexual orientation, gender identity, national

  3 18 origin, religion, or disability the accommodations,

  3 19 advantages, facilities, services, or privileges thereof, or

  3 20 otherwise to discriminate against any person because of race,

  3 21 creed, color, sex, sexual orientation, gender identity,
  3 22 national origin, religion, or disability in the furnishing of

  3 23 such accommodations, advantages, facilities, services, or

  3 24 privileges.

  3 25    b.  To directly or indirectly advertise or in any other

  3 26 manner indicate or publicize that the patronage of persons of

  3 27 any particular race, creed, color, sex, sexual orientation,

  3 28 gender identity, national origin, religion, or disability is

  3 29 unwelcome, objectionable, not acceptable, or not solicited.

  3 30    Sec. 6.  Section 216.7, subsection 2, paragraph a, Code

  3 31 2007, is amended to read as follows:

  3 32    a.  Any bona fide religious institution with respect to any

  3 33 qualifications the institution may impose based on religion,

  3 34 sexual orientation, or gender identity when such

  3 35 qualifications are related to a bona fide religious purpose.

House File 92 continued

  4  1    Sec. 7.  Section 216.8, subsections 1 through 4, Code 2007,

  4  2 are amended to read as follows:

  4  3    1.  To refuse to sell, rent, lease, assign, sublease,

  4  4 refuse to negotiate, or to otherwise make unavailable, or deny

  4  5 any real property or housing accommodation or part, portion,
  4  6 or interest therein, to any person because of the race, color,

  4  7 creed, sex, sexual orientation, gender identity, religion,

  4  8 national origin, disability, or familial status of such

  4  9 person.

  4 10    2.  To discriminate against any person because of the

  4 11 person's race, color, creed, sex, sexual orientation, gender

  4 12 identity, religion, national origin, disability, or familial

  4 13 status, in the terms, conditions, or privileges of the sale,

  4 14 rental, lease assignment, or sublease of any real property or

  4 15 housing accommodation or any part, portion, or interest in the

  4 16 real property or housing accommodation or in the provision of

  4 17 services or facilities in connection with the real property or

  4 18 housing accommodation.

  4 19    For purposes of this section, "person" means one or more

  4 20 individuals, corporations, partnerships, associations, labor

  4 21 organizations, legal representatives, mutual companies, joint

  4 22 stock companies, trusts, unincorporated organizations,

  4 23 trustees, trustees in cases under Title 11 of the United

  4 24 States Code, receivers, and fiduciaries.

  4 25    3.  To directly or indirectly advertise, or in any other

  4 26 manner indicate or publicize that the purchase, rental, lease,

  4 27 assignment, or sublease of any real property or housing

  4 28 accommodation or any part, portion, or interest therein, by

  4 29 persons of any particular race, color, creed, sex, sexual

  4 30 orientation, gender identity, religion, national origin,

  4 31 disability, or familial status is unwelcome, objectionable,

  4 32 not acceptable, or not solicited.

  4 33    4.  To discriminate against the lessee or purchaser of any

  4 34 real property or housing accommodation or part, portion, or

  4 35 interest of the real property or housing accommodation, or

House File 92 continued

  5  1 against any prospective lessee or purchaser of the property or

  5  2 accommodation, because of the race, color, creed, religion,

  5  3 sex, sexual orientation, gender identity, disability, age, or

  5  4 national origin of persons who may from time to time be

  5  5 present in or on the lessee's or owner's premises for lawful

  5  6 purposes at the invitation of the lessee or owner as friends,

  5  7 guests, visitors, relatives, or in any similar capacity.

  5  8    Sec. 8.  Section 216.8A, subsections 1 and 2, Code 2007,

  5  9 are amended to read as follows:

  5 10    1.  A person shall not induce or attempt to induce another

  5 11 person to sell or rent a dwelling by representations regarding

  5 12 the entry or prospective entry into a neighborhood of a person

  5 13 of a particular race, color, creed, sex, sexual orientation,

  5 14 gender identity, religion, national origin, disability, or

  5 15 familial status.

  5 16    2.  A person shall not represent to a person of a

  5 17 particular race, color, creed, sex, sexual orientation, gender

  5 18 identity, religion, national origin, disability, or familial

  5 19 status that a dwelling is not available for inspection, sale,

  5 20 or rental when the dwelling is available for inspection, sale,

  5 21 or rental.

  5 22    Sec. 9.  Section 216.8A, subsection 4, paragraph a, Code

  5 23 2007, is amended to read as follows:

  5 24    a.  A person whose business includes engaging in

  5 25 residential real estate related transactions shall not

  5 26 discriminate against a person in making a residential real

  5 27 estate related transaction available or in terms or conditions

  5 28 of a residential real estate related transaction because of

  5 29 race, color, creed, sex, sexual orientation, gender identity,
  5 30 religion, national origin, disability, or familial status.

  5 31    Sec. 10.  Section 216.8A, subsection 5, Code 2007, is

  5 32 amended to read as follows:

  5 33    5.  A person shall not deny another person access to, or

  5 34 membership or participation in, a multiple=listing service,

  5 35 real estate brokers' organization or other service,

House File 92 continued

  6  1 organization, or facility relating to the business of selling

  6  2 or renting dwellings, or discriminate against a person in

  6  3 terms or conditions of access, membership, or participation in

  6  4 such organization because of race, color, creed, sex, sexual

  6  5 orientation, gender identity, religion, national origin,

  6  6 disability, or familial status.

  6  7    Sec. 11.  Section 216.9, unnumbered paragraph 1, Code 2007,

  6  8 is amended to read as follows:

  6  9    It is an unfair or discriminatory practice for any

  6 10 educational institution to discriminate on the basis of race,

  6 11 creed, color, sex, sexual orientation, gender identity,
  6 12 national origin, religion, or disability in any program or

  6 13 activity.  Such discriminatory practices shall include but not

  6 14 be limited to the following practices:

  6 15    Sec. 12.  Section 216.9, unnumbered paragraph 2, Code 2007,

  6 16 is amended to read as follows:

  6 17    For the purpose of this section, "educational institution"

  6 18 includes any preschool, elementary, secondary, or community

  6 19 college, area education agency, or postsecondary college or

  6 20 university and their governing boards.  This section does not

  6 21 prohibit an educational institution from maintaining separate

  6 22 toilet facilities, locker rooms, or living facilities for the

  6 23 different sexes so long as comparable facilities are provided.

  6 24 Nothing in this section shall be construed as prohibiting any

  6 25 bona fide religious institution from imposing qualifications

  6 26 based on religion, sexual orientation, or gender identity when

  6 27 such qualifications are related to a bona fide religious

  6 28 purpose or any institution from admitting students of only one

  6 29 sex.

  6 30    Sec. 13.  Section 216.10, Code 2007, is amended to read as

  6 31 follows:

  6 32    216.10  UNFAIR CREDIT PRACTICES.

  6 33    It shall be an unfair or discriminatory practice for any:

  6 34    1.  Creditor to refuse to enter into a consumer credit

  6 35 transaction or impose finance charges or other terms or

House File 92 continued

  7  1 conditions more onerous than those regularly extended by that

  7  2 creditor to consumers of similar economic backgrounds because

  7  3 of age, color, creed, national origin, race, religion, marital

  7  4 status, sex, sexual orientation, gender identity, physical

  7  5 disability, or familial status.

  7  6    2.  Person authorized or licensed to do business in this

  7  7 state pursuant to chapter 524, 533, 534, 536, or 536A to

  7  8 refuse to loan or extend credit or to impose terms or

  7  9 conditions more onerous than those regularly extended to

  7 10 persons of similar economic backgrounds because of age, color,

  7 11 creed, national origin, race, religion, marital status, sex,

  7 12 sexual orientation, gender identity, physical disability, or

  7 13 familial status.

  7 14    3.  Creditor to refuse to offer credit life or health and

  7 15 accident insurance because of color, creed, national origin,

  7 16 race, religion, marital status, age, physical disability, sex,

  7 17 sexual orientation, gender identity, or familial status.

  7 18 Refusal by a creditor to offer credit life or health and

  7 19 accident insurance based upon the age or physical disability

  7 20 of the consumer shall not be an unfair or discriminatory

  7 21 practice if such denial is based solely upon bona fide

  7 22 underwriting considerations not prohibited by title XIII,

  7 23 subtitle 1.

  7 24    The provisions of this section shall not be construed by

  7 25 negative implication or otherwise to narrow or restrict any

  7 26 other provisions of this chapter.

  7 27    Sec. 14.  Section 216.12, subsection 1, Code 2007, is

  7 28 amended to read as follows:

  7 29    1.  Any bona fide religious institution with respect to any

  7 30 qualifications it may impose based on religion, sexual

  7 31 orientation, or gender identity, when the qualifications are

  7 32 related to a bona fide religious purpose unless the religious

  7 33 institution owns or operates property for a commercial purpose

  7 34 or membership in the religion is restricted on account of

  7 35 race, color, or national origin.

House File 92 continued

  8  1    Sec. 15.  Section 216.12A, Code 2007, is amended to read as

  8  2 follows:

  8  3    216.12A  ADDITIONAL HOUSING EXCEPTION.

  8  4    Sections 216.8 and 216.8A do not prohibit a person engaged

  8  5 in the business of furnishing appraisals of real estate from

  8  6 taking into consideration factors other than race, color,

  8  7 creed, sex, sexual orientation, gender identity, religion,

  8  8 national origin, disability, or familial status in appraising

  8  9 real estate.

  8 10                           EXPLANATION

  8 11    This bill defines "sexual orientation" and "gender

  8 12 identity" and prohibits discriminatory employment, public

  8 13 accommodation, housing, education, and credit practices based

  8 14 upon a person's sexual orientation or gender identity.

  8 15 However, the bill does allow for the imposition of

  8 16 qualifications by bona fide religious institutions based upon

  8 17 sexual orientation or gender identity if related to a bona

  8 18 fide religious purpose.

  8 19 LSB 1759HH 82

  8 20 rh:rj/cf/24
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House File 93 
                                       HOUSE FILE       
                                       BY  SMITH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the enforcement of a restitution judgment

  2    against a person convicted of a criminal offense.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1157HH 82

  5 jm/es/88

House File 93 continued
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  1  1    Section 1.  Section 627.6A, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  Notwithstanding the provisions of section 627.6, a

  1  4 debtor shall not be permitted to claim exemptions with regard

  1  5 to payment or a portion of payment under a pension, annuity,

  1  6 individual retirement account, profit=sharing plan, universal

  1  7 life insurance policy, or similar plan or contract due to

  1  8 illness, disability, death, age, or length of service for

  1  9 child, spousal, or medical support. the following:
  1 10    a.  Child support.
  1 11    b.  Spousal support.
  1 12    c.  Medical support.
  1 13    d.  Victim restitution ordered pursuant to chapter 910

  1 14 while the debtor is committed to the custody of the director

  1 15 of the department of corrections and confined in a

  1 16 correctional facility.
  1 17    (1)  The victim restitution to be collected and forwarded

  1 18 from the pension fund, annuity, individual retirement account,

  1 19 profit=sharing plan, universal life insurance policy, or

  1 20 similar plan or contract due to illness, disability, death,

  1 21 age, or length of service that is exempt from income tax under

  1 22 the Internal Revenue Code shall be subject to the restrictions

  1 23 placed upon the amount and timing of such assignments under

  1 24 the Internal Revenue Code and regulations, as determined by

  1 25 the plan administrator.
  1 26    (2)  Victim restitution shall only be collected and

  1 27 forwarded pursuant to this paragraph after any monthly child

  1 28 support, spousal support, and medical support have been

  1 29 collected and forwarded.
  1 30    Sec. 2.  NEW SECTION.  822.9A  ENFORCEMENT OF A JUDGMENT OF

  1 31 RESTITUTION UPON FILING OF AN APPLICATION OR APPEAL.

  1 32    The filing of an application pursuant to this chapter or

  1 33 any appeal from the final judgment shall not operate to stay

  1 34 the enforcement of a judgment of restitution for criminal

  1 35 activities ordered pursuant to section 910.2.

House File 93 continued

  2  1                           EXPLANATION

  2  2    This bill relates to enforcement of a restitution judgment

  2  3 against a person convicted of a criminal offense.

  2  4    Under the bill, payments under a pension or other similar

  2  5 plan concerning illness, disability, death, age, or length of

  2  6 service of a person confined in a state correctional facility

  2  7 are subject to execution if restitution has been ordered

  2  8 pursuant to Code chapter 910.  Under current law, a person may

  2  9 only execute a judgment against a pension or other related

  2 10 plan of a person confined at a correctional institution if the

  2 11 judgment is for child, spousal, or medical support.

  2 12    Victim restitution to be collected and forwarded under the

  2 13 bill to the victim is subject to restrictions placed upon the

  2 14 amount and timing of the assignment by the Internal Revenue

  2 15 Code, as determined by the plan administrator.  Restitution

  2 16 shall only be collected and forwarded to the victim under the

  2 17 bill after any monthly child, spousal, and medical support

  2 18 have been paid.

  2 19    The bill provides that the enforcement of a judgment of

  2 20 restitution against an offender is not stayed by the filing of

  2 21 an application for postconviction relief or any appeal from

  2 22 the final judgment of a postconviction action.

  2 23 LSB 1157HH 82

  2 24 jm:rj/es/88
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House File 94 
                                       HOUSE FILE       
                                       BY  SWAIM and ANDERSON

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to city waterworks franchises.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1520HH 82

  4 eg/sh/8

House File 94 continued
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  1  1    Section 1.  Section 364.2, subsection 4, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  Such an ordinance shall not become effective unless

  1  4 approved at an election.  The proposal may be submitted by the

  1  5 council on its own motion to the voters at any city election.

  1  6 Upon receipt of a valid petition as defined in section 362.4

  1  7 requesting that a proposal be submitted to the voters, the

  1  8 council shall submit the proposal at the next regular city

  1  9 election or at a special election called for that purpose

  1 10 before the next regular city election.  However, the city

  1 11 council may dispense with such election as to the grant,

  1 12 amendment, extension, or renewal of an electric light and

  1 13 power, heating, waterworks, or gasworks franchise unless there

  1 14 is a valid petition requesting submission of the proposal to

  1 15 the voters, or the party seeking such franchise, grant,

  1 16 amendment, extension, or renewal requests an election.  If a

  1 17 majority of those voting approves the proposal, the city may

  1 18 proceed as proposed.  The complete text of the ordinance shall

  1 19 be included on the ballot if paper ballots are used.  If an

  1 20 electronic voting system or voting machine is used, the

  1 21 proposal shall be stated on the ballot and the full text of

  1 22 the ordinance posted for the voters pursuant to section 52.25.

  1 23 All absentee voters shall receive the full text of the

  1 24 ordinance.

  1 25                           EXPLANATION

  1 26    A city may grant, amend, extend or renew by ordinance a

  1 27 franchise for various utilities, including electric light and

  1 28 power, heating, gasworks, and waterworks.  For certain

  1 29 franchises the ordinance must be approved at an election.

  1 30 Currently, the city council may dispense with such an election

  1 31 as to an electric light and power, heating, or gasworks

  1 32 franchise.  This bill allows the city council to similarly

  1 33 dispense of an election for a waterworks franchise.

  1 34 LSB 1520HH 82

  1 35 eg:nh/sh/8
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House File 95 
                                     HOUSE FILE       
                                     BY  COMMITTEE ON WAYS AND MEANS

                                         (SUCCESSOR TO HF 2)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the designation of pilot project cities for a

  2    targeted jobs withholding tax credit to be used for funding

  3    improvements in certain urban renewal areas and including

  4    effective and retroactive applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1346HV 82

  7 tm/gg/14

House File 95 continued
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  1  1    Section 1.  Section 403.19A, subsection 2, paragraph b,

  1  2 Code 2007, is amended to read as follows:

  1  3    b.  The department of economic development shall approve

  1  4 four eligible cities as pilot project cities, one pursuant to

  1  5 paragraph "a", subparagraph (1), one pursuant to paragraph

  1  6 "a", subparagraph (2), and two pursuant to paragraph "a",

  1  7 subparagraph (3).  If two eligible cities are approved which

  1  8 are located in the same county and the county has a population

  1  9 of less than forty=five thousand, the two approved eligible

  1 10 cities shall be considered one pilot project city.  If more

  1 11 than two cities meeting the requirements of paragraph "a",

  1 12 subparagraph (3), apply to be designated as a pilot project

  1 13 city, the department of management, in consultation with the

  1 14 department of economic development, shall determine which two

  1 15 cities hold the most potential to create new jobs or generate

  1 16 the greatest capital within their areas.  Applications from

  1 17 eligible cities filed on or after October 1, 2006, shall not

  1 18 be considered.

  1 19    If a pilot project city does not enter into a withholding

  1 20 agreement within one year of its approval as a pilot project

  1 21 city, the city shall lose its status as a pilot project city.

  1 22 If two pilot project cities are located in the same county,

  1 23 the loss of status by one pilot project city shall not cause

  1 24 the second pilot project city in the county to lose its status

  1 25 as a pilot project city.  Upon such occurrence, the department

  1 26 of economic development shall take applications from other

  1 27 eligible cities to replace that city.  Another city shall be

  1 28 designated within six months.

  1 29    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1 30 This Act, being deemed of immediate importance, takes effect

  1 31 upon enactment and is retroactively applicable to July 1,

  1 32 2006, and is applicable to pilot project city applications

  1 33 received prior to October 1, 2006.

  1 34                           EXPLANATION

  1 35    This bill relates to the designation of pilot project
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  2  1 cities for a targeted jobs withholding tax credit to be used

  2  2 for funding improvements in certain urban renewal areas.

  2  3    In 2006, House File 2731 was enacted (2006 Iowa Acts,

  2  4 chapter 1141) to allow four pilot project cities to be

  2  5 approved to assist in funding projects in their urban renewal

  2  6 areas by means of a targeted jobs credit from withholding.

  2  7    The bill provides that if two approved eligible cities are

  2  8 located in the same county and that county has a population of

  2  9 less than 45,000, the two approved eligible cities shall be

  2 10 considered one pilot project city.

  2 11    Currently, a pilot project city loses status as a pilot

  2 12 project city if the city does not enter into a withholding

  2 13 agreement within one year of its approval as a pilot project

  2 14 city.  The bill provides that if two pilot project cities are

  2 15 located in the same county, the loss of status by one pilot

  2 16 project city shall not cause the second pilot project city in

  2 17 the county to lose its status as a pilot project city.

  2 18    The bill provides that if more than two cities located in a

  2 19 county that borders a state other than Nebraska or South

  2 20 Dakota apply to be designated as a pilot project city, the

  2 21 department of economic development shall determine which two

  2 22 cities hold the most potential to create new jobs or generate

  2 23 the greatest capital within their areas.  Currently, the

  2 24 department of management, in consultation with the department

  2 25 of economic development, makes the determination.

  2 26    The bill takes effect upon enactment and is retroactively

  2 27 applicable to July 1, 2006, and applies to pilot project city

  2 28 applications received prior to October 1, 2006.

  2 29 LSB 1346HV 82

  2 30 tm:nh/gg/14
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House Study Bill 42 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON JOCHUM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the responsibility for providing medical care

  2    to members of the statewide fire and police retirement system

  3    for injuries incurred in the performance of their duties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1702YC 82

  6 ec/gg/14
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  1  1    Section 1.  Section 411.15, Code 2007, is amended to read

  1  2 as follows:

  1  3    411.15  HOSPITALIZATION AND MEDICAL ATTENTION.

  1  4    Cities shall provide be responsible for any hospital,

  1  5 nursing, and medical attention for the members of the police

  1  6 and fire departments of the cities, when injured while in the

  1  7 performance of their duties as members of such department, and

  1  8 shall continue to provide be responsible for any hospital,

  1  9 nursing, and medical attention for injuries or diseases

  1 10 incurred while in the performance of their duties for members

  1 11 receiving a retirement allowance under section 411.6,

  1 12 subsection 6.  Cities may provide fund the cost of the

  1 13 hospital, nursing, and medical attention required by this

  1 14 section through the purchase of insurance, by self=insuring

  1 15 the obligation, or through payment of moneys into a local

  1 16 government risk pool established for the purpose of covering

  1 17 the costs associated with the requirements of this section.

  1 18 However, the cost of the hospital, nursing, and medical

  1 19 attention required by this section shall not be funded through

  1 20 an employee=paid health insurance policy.  The cost of

  1 21 providing the hospital, nursing, and medical attention

  1 22 required by this section shall be paid from moneys held in a

  1 23 trust and agency fund established pursuant to section 384.6,

  1 24 or out of the appropriation for the department to which the

  1 25 injured person belongs or belonged; provided that any amounts

  1 26 received by the injured person under the workers' compensation

  1 27 law of the state, or from any other source for such specific

  1 28 purposes, shall be deducted from the amount paid by the city

  1 29 under the provisions of this section.

  1 30                           EXPLANATION

  1 31    This bill makes a change to the statewide fire and police

  1 32 retirement system.  The bill may include a state mandate as

  1 33 defined in Code section 25B.3.  The state mandate funding

  1 34 requirement in Code section 25B.2, however, does not apply to

  1 35 public employee retirement systems.

House Study Bill 42 continued

  2  1    Code section 411.15, concerning hospitalization and medical

  2  2 attention for members who are injured in the performance of

  2  3 their duties, is amended.  The bill provides that the city

  2  4 shall be responsible for any medical attention and shall fund

  2  5 the medical attention.  In addition, the bill requires that

  2  6 the cost of the medical attention shall not be funded through

  2  7 an employee=paid health insurance policy.

  2  8 LSB 1702YC 82

  2  9 ec:nh/gg/14
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House Study Bill 43 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            MANAGEMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning charter agencies by eliminating the repeal of

  2    the provision, providing for the designation of charter

  3    agencies, providing for lease approvals and asset sales, and

  4    providing an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1257XD 82

  7 ec/je/5

House Study Bill 43 continued
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  1  1    Section 1.  Section 7J.1, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  DESIGNATION OF CHARTER AGENCIES == PURPOSE.  The

  1  4 governor may, by executive order, designate state departments

  1  5 or agencies, as described in section 7E.5, or the Iowa lottery

  1  6 authority established in chapter 99G, other than the

  1  7 department of administrative services or the department of

  1  8 management, as a charter agency by July 1, 2003.  The

  1  9 designation of a charter agency shall be for a period of five

  1 10 years which shall terminate as of June 30, 2008.  The governor

  1 11 may, by executive order, withdraw such designation.  The

  1 12 purpose of designating a charter agency is to grant the agency

  1 13 additional authority as provided by this chapter while

  1 14 reducing the total appropriations to the agency.

  1 15    Sec. 2.  Section 7J.1, subsection 3, paragraph a, Code

  1 16 2007, is amended to read as follows:

  1 17    a.  It is the intent of the general assembly that state

  1 18 general fund operating appropriations to a charter agency for

  1 19 the each fiscal year beginning on or after July 1, 2003, and

  1 20 ending June 30, 2004, shall be reduced from the appropriation

  1 21 that would otherwise have been enacted for that charter agency

  1 22 which, along with any additional generated revenue to the

  1 23 general fund of the state attributed to the reinvention

  1 24 process as determined by the department of management, over

  1 25 that already committed to the general fund of the state by a

  1 26 charter agency, will achieve an overall target of fifteen

  1 27 million dollars.

  1 28    Sec. 3.  Section 7J.1, subsection 7, paragraph c, Code

  1 29 2007, is amended to read as follows:

  1 30    c.  A waiver or suspension granted pursuant to this

  1 31 subsection shall be for a period of time not to exceed twelve

  1 32 months or until June 30, 2008, whichever first occurs, and as

  1 33 determined by the applicable charter agency.  A renewal of a

  1 34 temporary waiver or suspension granted pursuant to this

  1 35 section shall be granted or denied in the same manner as the
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  2  1 initial waiver or suspension.

  2  2    Sec. 4.  Section 7J.1, subsection 8, Code 2007, is amended

  2  3 to read as follows:

  2  4    8.  EXECUTIVE COUNCIL FLEXIBILITY.  Notwithstanding any

  2  5 provision of law to the contrary, a charter agency shall not

  2  6 be required to obtain executive council approval for leases

  2  7 and asset sales of no more than fifty thousand dollars and for
  2  8 claims for expenses of attending conventions, out=of=state

  2  9 travel requests, and memberships in professional

  2 10 organizations.

  2 11    Sec. 5.  Section 7J.1, subsection 10, paragraph b, Code

  2 12 2007, is amended to read as follows:

  2 13    b.  By January 15, 2008, the governor shall submit a

  2 14 written report to the general assembly on the operation and

  2 15 effectiveness of this chapter and the costs and savings

  2 16 associated with the implementation of this chapter.  The

  2 17 report shall include any recommendations about extending the

  2 18 chapter's effectiveness beyond June 30, 2008.
  2 19    Sec. 6.  Section 7J.3, Code 2007, is repealed.

  2 20    Sec. 7.  EFFECTIVE DATE.  This Act, being deemed of

  2 21 immediate importance, takes effect upon enactment.

  2 22                           EXPLANATION

  2 23    This bill concerns the operation of the charter agency

  2 24 program established by Code chapter 7J.

  2 25    The bill eliminates the repeal of this Code chapter that

  2 26 would have occurred on June 30, 2008.

  2 27    Code section 7J.1, subsection 1, is amended to permit the

  2 28 governor to designate an eligible state department or agency

  2 29 as a charter agency at any time.  Current law required the

  2 30 designation to be made by July 1, 2003.  The bill also permits

  2 31 the governor to withdraw the designation of a state department

  2 32 or agency as a charter agency.

  2 33    Code section 7J.1, subsection 3, is amended to provide that

  2 34 the intent of the general assembly is that the appropriation

  2 35 to each charter agency shall be reduced by $15 million each
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  3  1 fiscal year through reduced costs or enhanced revenues.

  3  2 Current law provides that this intended reduction was only for

  3  3 the fiscal year beginning July 1, 2003.

  3  4    Code section 7J.1, subsection 8, is amended to provide that

  3  5 a charter agency is not required to obtain executive council

  3  6 approval for leases and asset sales of $50,000 or less.

  3  7    The bill takes effect upon enactment.

  3  8 LSB 1257XD 82

  3  9 ec:rj/je/5
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House Study Bill 44 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ETHICS AND

                                            CAMPAIGN DISCLOSURE

                                            BOARD BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of ethical conduct by

  2    governmental entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1249XD 82

  5 tm/je/5

House Study Bill 44 continued

PAG LIN

  1  1    Section 1.  Section 68B.3, Code 2007, is amended to read as

  1  2 follows:

  1  3    68B.3  WHEN PUBLIC BIDS REQUIRED == DISCLOSURE OF INCOME

  1  4 FROM OTHER SALES.

  1  5    1.  An official, a state employee, a member of the general

  1  6 assembly, or a legislative employee shall not sell, in any one

  1  7 occurrence, any goods or services having a value in excess of

  1  8 two thousand dollars to any state agency unless the sale is

  1  9 made pursuant to an award or contract let after public notice

  1 10 and competitive bidding.

  1 11    2.  This subsection shall section does not apply to the

  1 12 publication of resolutions, advertisements, or other legal

  1 13 propositions or notices in newspapers designated pursuant to

  1 14 law for the publication of legal propositions or notices and

  1 15 for which rates are fixed pursuant to law.  This subsection

  1 16 shall also not apply to sales of services by persons subject

  1 17 to the requirements of this section to state executive branch

  1 18 agencies or subunits of departments or independent agencies as

  1 19 defined under section 7E.4 that are not the subunit of the

  1 20 department or independent agency in which the person serves or

  1 21 is employed or are not a subunit of a department or

  1 22 independent agency with which the person has substantial and

  1 23 regular contact as part of the person's duties.
  1 24    For purposes of this section, "services" does not include

  1 25 instruction at an accredited education institution if the

  1 26 person providing the instruction meets the minimum education

  1 27 and licensing requirements established for instructors at the

  1 28 education institution.
  1 29    2.  3.  An official or member of the general assembly who

  1 30 sells goods or services to a political subdivision of the

  1 31 state shall disclose whether income has been received from

  1 32 commissions from the sales in the manner provided under

  1 33 section 68B.35.

  1 34    4.  For purposes of this section, "services" does not

  1 35 include instruction at an accredited education institution if
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  2  1 the person providing the instruction meets the minimum

  2  2 education and licensing requirements established for

  2  3 instructors at the education institution.
  2  4    Sec. 2.  Section 68B.22, subsection 3, Code 2007, is

  2  5 amended to read as follows:

  2  6    3.  A restricted donor may give, and a public official,

  2  7 public employee, or candidate, or the person's immediate

  2  8 family member, may accept an otherwise prohibited nonmonetary

  2  9 gift or a series of otherwise prohibited nonmonetary gifts and

  2 10 not be in violation of this section if the nonmonetary gift or

  2 11 series of nonmonetary gifts is donated within thirty days to a

  2 12 public body, the department of administrative services, or a

  2 13 bona fide educational or charitable organization, if no part

  2 14 of the net earnings of the educational or charitable

  2 15 organization inures to the benefit of any private stockholder

  2 16 or other individual.  All such items donated to the department

  2 17 of administrative services shall be disposed of by assignment

  2 18 to state agencies for official use or by public sale.  A

  2 19 person subject to section 8.7 that receives a gift pursuant to

  2 20 this subsection shall file a report pursuant to section 8.7.
  2 21    Sec. 3.  Section 68B.32A, subsection 6, Code 2007, is

  2 22 amended to read as follows:

  2 23    6.  Assure that the statements and reports which have been

  2 24 filed in accordance with this chapter, chapter 68A, and

  2 25 section 8.7 are available for public inspection and copying

  2 26 during the regular office hours of the office in which they

  2 27 are filed and not later than by the end of the day during

  2 28 which a report or statement was received.  Rules adopted

  2 29 relating to public inspection and copying of statements and

  2 30 reports may include a charge for any copying and mailing of

  2 31 the reports and statements, shall provide for the mailing of

  2 32 copies upon the request of any person and upon prior receipt

  2 33 of payment of the costs by the board, and shall prohibit the

  2 34 use of the information copied from reports and statements for

  2 35 soliciting contributions or for any commercial purpose by any
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  3  1 person other than statutory political committees.

  3  2                           EXPLANATION

  3  3    This bill relates to the regulation of ethical conduct by

  3  4 governmental entities.

  3  5    The bill provides that prohibited gifts received from a

  3  6 restricted donor and donated within 30 days to a person that

  3  7 is subject to Code section 8.7 must meet the reporting

  3  8 requirements of Code section 8.7.

  3  9    Currently, an official, a state employee, a member of the

  3 10 general assembly, or a legislative employee is prohibited from

  3 11 selling, in any one occurrence, any goods or services having a

  3 12 value in excess of $2,000 to any state agency unless the sale

  3 13 is made pursuant to an award or contract let after public

  3 14 notice and competitive bidding.  The bill eliminates an

  3 15 exception to the prohibition for sales of services by an

  3 16 official, a state employee, a member of the general assembly,

  3 17 or a legislative employee to state executive branch agencies

  3 18 or subunits of departments or independent agencies that are

  3 19 not the subunit of the department or independent agency in

  3 20 which the person serves or is employed or are not a subunit of

  3 21 a department or independent agency with which the person has

  3 22 substantial and regular contact as part of the person's

  3 23 duties.

  3 24    Currently, the Iowa ethics and campaign disclosure board is

  3 25 required to adopt rules to prohibit the use of information

  3 26 copied from reports and statement filed with the board from

  3 27 being used for soliciting contributions or for any commercial

  3 28 purpose by any person other than statutory political

  3 29 committees.  The bill allows such information to be used for

  3 30 soliciting contributions and prohibits the use for any

  3 31 commercial purpose by any person including statutory political

  3 32 committees.

  3 33 LSB 1249XD 82

  3 34 tm:rj/je/5
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House Study Bill 45 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil damages payable for unlawful taking of

  2    certain animals and fish.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1396DP 82

  5 av/je/5
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  1  1    Section 1.  Section 481A.130, subsection 1, paragraphs d

  1  2 and e, Code 2007, are amended to read as follows:

  1  3    d.  For each fish, reptile, mussel, or amphibian, fifteen

  1  4 dollars.

  1  5    e.  For each beaver, bobcat, mink, otter, red fox, gray

  1  6 fox, or raccoon, two hundred dollars.

  1  7    Sec. 2.  Section 481A.130, subsection 1, Code 2007, is

  1  8 amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  i.  For each fish, reimbursement shall be

  1 10 as follows:

  1 11    (1)  For each fish of a species with an established daily

  1 12 limit greater than twenty=five, fifteen dollars.

  1 13    (2)  For each fish of a species other than paddlefish,

  1 14 muskellunge, largemouth bass, smallmouth bass, walleye,

  1 15 northern pike, channel catfish, flathead catfish, rainbow

  1 16 trout, brown trout, or brook trout, with an established daily

  1 17 limit of twenty=five or less, fifty dollars.

  1 18    (3)  For each paddlefish, five hundred dollars.

  1 19    (4)  For each muskellunge, five hundred dollars plus one

  1 20 hundred dollars for each inch over fifty inches.

  1 21    (5)  For each largemouth bass, fifty dollars plus fifty

  1 22 dollars for each inch over twenty=two inches.

  1 23    (6)  For each smallmouth bass, fifty dollars plus fifty

  1 24 dollars for each inch over twenty inches.

  1 25    (7)  For each walleye, fifty dollars plus fifty dollars for

  1 26 each inch over twenty=eight inches.

  1 27    (8)  For each northern pike, fifty dollars plus fifty

  1 28 dollars for each inch over thirty=four inches.

  1 29    (9)  For each channel catfish, fifty dollars plus fifty

  1 30 dollars for each inch over thirty inches.

  1 31    (10)  For each flathead catfish, fifty dollars plus fifty

  1 32 dollars for each inch over twenty=eight inches.

  1 33    (11)  For each rainbow trout, fifty dollars plus fifty

  1 34 dollars for each inch over eighteen inches.

  1 35    (12)  For each brown trout, fifty dollars plus fifty
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  2  1 dollars for each inch over eighteen inches.

  2  2    (13)  For each brook trout, fifty dollars plus fifty

  2  3 dollars for each inch over fifteen inches.

  2  4                           EXPLANATION

  2  5    This bill relates to the civil damages payable for the

  2  6 unlawful taking of certain animals and fish.

  2  7    The bill raises the fine for illegally taking a bobcat from

  2  8 $50 to $200.

  2  9    The bill changes the method for calculating damages for

  2 10 illegally taking fish.  Presently the damages for taking any

  2 11 fish are $15 per fish.

  2 12    The bill provides that the damages for taking a fish of a

  2 13 species with an established daily limit of greater than 25

  2 14 remains $15 per fish and provides that the damages for taking

  2 15 a fish of a species with an established daily limit of 25 or

  2 16 less is $50, with some exceptions.

  2 17    The exceptions include a paddlefish which is $500, a

  2 18 muskellunge which is $500 plus $100 for each inch over 50

  2 19 inches, and a largemouth bass, smallmouth bass, walleye,

  2 20 northern pike, channel catfish, flathead catfish, rainbow

  2 21 trout, brown trout, and brook trout, which is $50 plus $50 per

  2 22 inch over a specified size, depending on the species of the

  2 23 fish.

  2 24 LSB 1396DP 82

  2 25 av:nh/je/5
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House Study Bill 46 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON JOCHUM)

    Passed House, Date                Passed Senate,  Date            
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for special late voter registration to enable an

  2    eligible elector to vote at the polling place on election day

  3    and providing a durational residency requirement for voting.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1675HC 82

  6 sc/es/88
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  1  1    Section 1.  Section 48A.5, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3A.  If a person is registering under the

  1  4 provisions of section 48A.9A, the person shall be a resident

  1  5 of the county in which the election is held for ten days

  1  6 immediately preceding the election, subject to the provisions

  1  7 of subsection 3 and section 48A.27, subsection 2, paragraph

  1  8 "a", subparagraph (3).

  1  9    Sec. 2.  Section 48A.9, subsection 1, Code 2007, is amended

  1 10 to read as follows:

  1 11    1.  Registration closes at five p.m. eleven days before

  1 12 each election except primary and general elections.  For

  1 13 primary and general elections, registration closes at five

  1 14 p.m. ten days before the election.  An eligible elector may

  1 15 register during the time registration is closed in the

  1 16 elector's precinct but the registration shall not become

  1 17 effective until registration opens again in the elector's

  1 18 precinct unless the elector obtains an affidavit of special

  1 19 late registration as provided in section 48A.9A.

  1 20    Sec. 3.  NEW SECTION.  48A.9A  SPECIAL LATE REGISTRATION.

  1 21    1.  Notwithstanding the voter registration deadlines in

  1 22 section 48A.9, an eligible elector may register in person to

  1 23 vote on any day after registration has closed in the elector's

  1 24 precinct, including on election day.

  1 25    2.  The commissioner shall record the information required

  1 26 of an eligible elector on the election register for the county

  1 27 precinct of the eligible elector or shall provide a separate

  1 28 listing of the information required of an eligible elector to

  1 29 the county precinct of the eligible elector who registers in

  1 30 person at the commissioner's office or at any alternative

  1 31 location designated by the commissioner for special late

  1 32 registration on any day after registration has closed in the

  1 33 elector's precinct, including on election day.

  1 34    3.  a.  If the commissioner is unable to make available to

  1 35 a county precinct the information required of an eligible
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  2  1 elector who registers through special late registration

  2  2 procedures, on the election register of a county precinct or

  2  3 through the provision of a separate listing of the eligible

  2  4 electors who register through special late registration

  2  5 procedures, an eligible elector may obtain from the

  2  6 commissioner of registration an affidavit form in a format

  2  7 prescribed by the state commissioner of elections to serve as

  2  8 evidence of special late registration.  If the affidavit is

  2  9 completed by the elector and notarized by the commissioner of

  2 10 registration, the elector is deemed registered under special

  2 11 late registration procedures and may present the affidavit at

  2 12 the elector's polling place on election day as proof that the

  2 13 elector is registered to vote.  The election officials of the

  2 14 elector's precinct shall accept the elector's affidavit of

  2 15 special late registration and shall proceed as if the

  2 16 elector's name were listed in the election register.

  2 17    b.  The election officials shall preserve all affidavits

  2 18 submitted pursuant to this section and forward them to the

  2 19 commissioner of registration at the time the election register

  2 20 is returned.  A registration under this section is subject to

  2 21 verification as provided in section 48A.26.

  2 22    4.  The commissioner may designate alternative locations,

  2 23 in addition to the commissioner's office, to provide access to

  2 24 special late registration procedures.  The commissioner shall

  2 25 designate each polling place as a special late registration

  2 26 location.  At the polling place, the commissioner or an

  2 27 employee of the commissioner shall process special late

  2 28 registrations at a table separate from the precinct election

  2 29 officials, in order to reduce congestion at the polling place

  2 30 and to avoid discouraging voters from casting a ballot.

  2 31    Sec. 4.  Section 48A.11, subsection 1, paragraph c, Code

  2 32 2007, is amended to read as follows:

  2 33    c.  The address at which the registrant resides and claims

  2 34 as the registrant's residence for voting purposes.  The

  2 35 commissioner may require proof of residency if the registrant

House Study Bill 46 continued

  3  1 is registering pursuant to section 48A.9A.  The state

  3  2 commissioner of elections shall designate which documents are

  3  3 acceptable to show proof of residency.
  3  4    Sec. 5.  Section 48A.26, subsections 1 and 6, Code 2007,

  3  5 are amended to read as follows:

  3  6    1.  Within seven working days of receipt of a voter

  3  7 registration form or change of information in a voter

  3  8 registration record the commissioner shall send an

  3  9 acknowledgment to the registrant at the mailing address shown

  3 10 on the registration form.  However, in the case of special

  3 11 late registrations, the commissioner shall send the

  3 12 acknowledgment within ten days of receipt of the special late

  3 13 registration.  The acknowledgment shall be sent by

  3 14 nonforwardable mail.

  3 15    6.  If the acknowledgment is returned as undeliverable by

  3 16 the United States postal service, the commissioner shall

  3 17 follow the procedure described in section 48A.29, subsection

  3 18 1.  However, if the acknowledgment mailed for a special late

  3 19 registration is returned as undeliverable by the postal

  3 20 service, the commissioner shall cancel the registration and

  3 21 shall immediately notify the state commissioner of

  3 22 registration and the county attorney.
  3 23    Sec. 6.  Section 48A.26, Code 2007, is amended by adding

  3 24 the following new subsection:

  3 25    NEW SUBSECTION.  1A.  Within ten working days after

  3 26 receiving a special late registration pursuant to section

  3 27 48A.9A, the commissioner shall send an acknowledgment to the

  3 28 registrant at the mailing address shown on the registration

  3 29 form.  The acknowledgment shall be sent by nonforwardable

  3 30 mail.

  3 31    Sec. 7.  Section 48A.30, subsection 1, Code 2007, is

  3 32 amended by adding the following new paragraph:

  3 33    NEW PARAGRAPH.  g.  The acknowledgment of a voter who

  3 34 registered to vote under the special late registration

  3 35 provisions is returned pursuant to section 48A.29, subsection

House Study Bill 46 continued

  4  1 1 or 3.

  4  2    Sec. 8.  Section 49.77, Code 2007, is amended by adding the

  4  3 following new subsection:

  4  4    NEW SUBSECTION.  6.  A person whose name does not appear on

  4  5 the election register of the precinct and who registers under

  4  6 section 48A.9A shall be allowed to cast a ballot and the

  4  7 precinct election official is not under a duty to require that

  4  8 the ballot be cast under section 49.81.

  4  9    Sec. 9.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  4 10 3, shall not apply to this Act.

  4 11                           EXPLANATION

  4 12    This bill provides for a special late voter registration

  4 13 procedure which would enable an eligible elector to vote at

  4 14 the polling place on election day.  The person is required to

  4 15 have been a resident of the county in which the election is

  4 16 held for 10 days immediately preceding the election.  The

  4 17 person is also required to show proof of residency when

  4 18 registering.  The state commissioner of elections, i.e., the

  4 19 secretary of state, shall designate which documents are

  4 20 acceptable to show proof of residency.

  4 21    The bill provides for the issuance of special late

  4 22 registration affidavits to serve as proof of voting

  4 23 eligibility if the county commissioner of registration is

  4 24 unable to make the information required of an eligible elector

  4 25 available on the election register of a county precinct.

  4 26    The bill requires the county commissioner to mail

  4 27 acknowledgment to the late registrant within 10 days of

  4 28 registering.  If the acknowledgment is returned as

  4 29 undeliverable by the postal service, the commissioner is

  4 30 directed to cancel the registration and immediately notify the

  4 31 state commissioner of registration and the county attorney.

  4 32    The bill may include a state mandate as defined in Code

  4 33 section 25B.3.  The bill makes inapplicable Code section

  4 34 25B.2, subsection 3, which would relieve a political

  4 35 subdivision from complying with a state mandate if funding for
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  5  1 the cost of the state mandate is not provided or specified.

  5  2 Therefore, political subdivisions are required to comply with

  5  3 any state mandate included in the bill.

  5  4 LSB 1675HC 82

  5  5 sc:nh/es/88

 PRINT "[ /Dest /HSB47 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 47

House Study Bill 47 
                                  HOUSE JOINT RESOLUTION       
                                  BY  (PROPOSED COMMITTEE ON STATE

                                       GOVERNMENT RESOLUTION BY

                                       CHAIRPERSON JOCHUM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution of

  2    the State of Iowa relating to the qualification of electors.

  3 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1673HC 82

  5 sc/cf/24
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Section 5 of Article II of the Constitution of the State of

  1  4 Iowa is repealed and the following adopted in lieu thereof:

  1  5    DISQUALIFIED PERSONS.  SEC. 5.  A person adjudged mentally

  1  6 incompetent to vote or a person convicted of any infamous

  1  7 crime shall not be entitled to the privilege of an elector.

  1  8    Sec. 2.  RATIFICATION.  The foregoing proposed amendment to

  1  9 the Constitution of the State of Iowa, having been adopted and

  1 10 agreed to by the Eighty=first General Assembly, 2006 Session,

  1 11 thereafter duly published, and now adopted and agreed to by

  1 12 the Eighty=second General Assembly in this joint resolution,

  1 13 shall be submitted to the people of the State of Iowa at the

  1 14 general election in November of the year 2008 in the manner

  1 15 required by the Constitution of the State of Iowa and the laws

  1 16 of the State of Iowa.

  1 17                           EXPLANATION

  1 18    This joint resolution proposes an amendment to the

  1 19 Constitution of the State of Iowa, for adoption by the second

  1 20 consecutive general assembly, relating to persons who are

  1 21 disqualified from voting or holding elective office.  The

  1 22 resolution removes the words "idiot" and "insane" from the

  1 23 constitutional provision and substitutes the phrase "mentally

  1 24 incompetent to vote".

  1 25    The resolution, if adopted, would be referred to the

  1 26 electorate for ratification at the general election in

  1 27 November 2008.

  1 28 LSB 1673HC 82

  1 29 sc:rj/cf/24
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House Study Bill 49 

                                     SENATE/HOUSE FILE       
                                     BY  (PROPOSED DEPARTMENT OF

                                          WORKFORCE DEVELOPMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to confidential information regarding

  2    unemployment insurance benefits and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1422DP 82

  5 ak/je/5
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PAG LIN

  1  1    Section 1.  Section 96.11, subsection 6, paragraph b, Code

  1  2 2007, is amended by adding the following new subparagraph:

  1  3    NEW SUBPARAGRAPH.  (4)  The department shall hold

  1  4 confidential unemployment insurance information received by

  1  5 the department from an unemployment insurance agency of

  1  6 another state.

  1  7    Sec. 2.  Section 96.11, subsection 6, paragraph f, Code

  1  8 2007, is amended to read as follows:

  1  9    f.  An employee of the department, an administrative law

  1 10 judge, or a member of the appeal board who violates this

  1 11 subsection is guilty, upon conviction, of a serious

  1 12 misdemeanor.  A public official or an agent or contractor of a

  1 13 public official who receives information pursuant to this

  1 14 subsection or a third party other than an agent who acts on

  1 15 behalf of a claimant or employer and who violates this

  1 16 subsection is guilty, upon conviction, of a serious

  1 17 misdemeanor.
  1 18                           EXPLANATION

  1 19    This bill brings Iowa's unemployment insurance laws into

  1 20 compliance with new federal laws regarding confidential

  1 21 information.  The bill expands confidential information to

  1 22 include unemployment insurance information received from other

  1 23 states.  The bill also expands who can be held criminally

  1 24 responsible for revealing confidential information to include

  1 25 all public officials, their agents and contractors, and third

  1 26 parties.

  1 27 LSB 1422DP 82

  1 28 ak:rj/je/5.1
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House Study Bill 50 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the boiler and pressure vessel safety program

  2    enforced by the division of labor services of the department

  3    of workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1350DP 82

  6 ak/je/5
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  1  1    Section 1.  Section 89.3, subsections 3 and 4, Code 2007,

  1  2 are amended by striking the subsections.

  1  3    Sec. 2.  Section 89.3, subsection 8, Code 2007, is amended

  1  4 to read as follows:

  1  5    8.  Internal inspections of cast aluminum steam, cast

  1  6 aluminum hot water heating, sectional cast iron steam, and

  1  7 cast iron hot water heating boilers shall be conducted only as

  1  8 deemed necessary by the commissioner.  External operating

  1  9 inspections shall be conducted annually.

  1 10    Sec. 3.  Section 89.3, subsection 9, Code 2007, is amended

  1 11 to read as follows:

  1 12    9.  Internal inspections of steel hot water boilers shall

  1 13 be conducted once every six years.  The initial inspection of

  1 14 all affected boilers shall be apportioned by the commissioner

  1 15 over the six=year period after July 1, 1978.  External

  1 16 operating inspections shall be conducted annually.

  1 17    Sec. 4.  Section 89.7, Code 2007, is amended by striking

  1 18 the section and inserting in lieu thereof the following:

  1 19    89.7  SPECIAL INSPECTORS.

  1 20    1.  The inspection required by this chapter shall not be

  1 21 made by the commissioner if an owner or user of equipment

  1 22 specified by this chapter obtains an inspection by a

  1 23 representative of a reputable insurance company and obtains a

  1 24 policy of insurance upon the equipment from that insurance

  1 25 company.

  1 26    2.  The representative conducting the inspection shall be

  1 27 commissioned by the commissioner as a special inspector for

  1 28 the year during which the inspection occurs and shall meet

  1 29 such other requirements as the commissioner may by rule

  1 30 establish.  The commission shall be valid for one year and the

  1 31 special inspector shall pay a fee for the issuance of the

  1 32 commission.  The commissioner shall establish the amount of

  1 33 the fee by rule.  The commissioner shall establish rules for

  1 34 the issuance and revocation of special inspector commissions.

  1 35 The rules are subject to the requirements of chapter 17A.
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  2  1    3.  The insurance company shall file a notice of insurance

  2  2 coverage on forms approved by the commissioner stating that

  2  3 the equipment is insured and that inspection shall be made in

  2  4 accordance with section 89.3.

  2  5    4.  The special inspector shall provide the user and the

  2  6 commissioner with an inspection report including the nature

  2  7 and extent of all defects and violations, in a format approved

  2  8 by the labor commissioner.

  2  9    5.  The failure of a special inspector to inform the

  2 10 commissioner of violations shall not subject the commissioner

  2 11 to liability for any damages incurred.

  2 12    Sec. 5.  NEW SECTION.  89.7A  CERTIFICATES.

  2 13    1.  The commissioner shall issue a certificate of

  2 14 inspection valid for the period specified in section 89.3

  2 15 after the payment of a fee, the filing of an inspection

  2 16 report, and the correction or other appropriate resolution of

  2 17 any defects identified in the inspection report.

  2 18    2.  The owner or user of any equipment covered in this

  2 19 chapter, or persons in charge of such equipment, shall not

  2 20 allow or permit a greater pressure in any unit than is stated

  2 21 in the certificate of inspection issued by the commissioner.

  2 22    3.  The commissioner shall indicate to the user whether or

  2 23 not the equipment may be used without making repair or

  2 24 replacement of defective parts, or whether or how the

  2 25 equipment may be used in a limited capacity before repairs or

  2 26 replacements are made, and the commissioner may permit the

  2 27 user a reasonable time to make such repairs or replacements.

  2 28    Sec. 6.  Section 89.11, Code 2007, is amended to read as

  2 29 follows:

  2 30    89.11  INJUNCTION.

  2 31    In addition to any and all other remedies, if any owner,

  2 32 user, or person in charge of any equipment covered by this

  2 33 chapter, shall continue continues to use any equipment covered

  2 34 by this chapter, after receiving a notice of defect an

  2 35 inspection report identifying defects and exhausting appeal
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  3  1 rights as provided by this chapter, without first correcting

  3  2 the defects or making replacements, the commissioner may apply

  3  3 to the district court or any judge thereof by petition in

  3  4 equity, in an action brought in the name of the state, for a

  3  5 writ of injunction to restrain the use of the alleged

  3  6 defective equipment.  However, if the commissioner believes

  3  7 that the continued operation of equipment constitutes an

  3  8 imminent danger that could seriously injure or cause death to

  3  9 any person, in addition to all other remedies, the

  3 10 commissioner may apply to the district court in the county in

  3 11 which the imminently dangerously condition exists for a

  3 12 temporary order to enjoin the owner, user, or person in charge

  3 13 before exhausting administrative appeals.
  3 14    Sec. 7.  Section 89.14, subsections 5 and 8, Code 2007, are

  3 15 amended to read as follows:

  3 16    5.  The board shall adopt rules pursuant to chapter 17A

  3 17 necessary to administer the duties of the board.  Rules

  3 18 adopted by the board shall be in accordance with accepted

  3 19 engineering standards and practices.  The board shall adopt

  3 20 rules relating to the equipment covered by this chapter that

  3 21 are in accordance with the ASME code, which may include

  3 22 addenda, interpretations, and code cases, as soon as

  3 23 reasonably practical following publication by the American

  3 24 society of mechanical engineers.  The board shall adopt rules

  3 25 to require that operation of equipment cease in the event of

  3 26 imminent danger.
  3 27    8.  The board shall establish fees for examinations,

  3 28 commissions, inspections, annual statements, shop inspections,

  3 29 and other services.  The fees shall reflect the actual costs

  3 30 and expenses necessary to operate the board and perform the

  3 31 duties of the commissioner.

  3 32                           EXPLANATION

  3 33    This bill establishes the same standards for inspection

  3 34 reports and issuance of certificates regardless of whether the

  3 35 inspection was performed by a special inspector or an
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  4  1 inspector who is a state employee.  It also creates the same

  4  2 authority for the commissioner to limit use of equipment

  4  3 pending repairs or replacement regardless of whether the

  4  4 inspection was performed by a special inspector or an

  4  5 inspector who is a state employee.

  4  6    The bill substitutes the phrase "notice of insurance

  4  7 coverage" for the phrase "certificate of inspection" to

  4  8 describe the document used to notify the labor commissioner

  4  9 that an insurance company is insuring an object and plans to

  4 10 inspect it.  The bill establishes a more consistent use of the

  4 11 term "inspection report" in the boiler chapter.

  4 12    The bill places into separate Code sections requirements

  4 13 for inspections by special inspectors and the provisions

  4 14 concerning certificates of inspection.

  4 15    The bill creates an exemption from regular internal

  4 16 inspections for cast aluminum steam and cast aluminum hot

  4 17 water heating boilers.

  4 18    The bill strikes obsolete language permitting the

  4 19 commissioner to apportion the initial inspection of all

  4 20 affected steel hot water boilers over a six=year period

  4 21 beginning in 1978.

  4 22    The bill removes a conflict in the existing statute that

  4 23 allows both the labor commissioner and the boiler and pressure

  4 24 vessel board to set the fee for issuance of a special

  4 25 inspector commission.

  4 26    The bill authorizes the labor commissioner to apply to the

  4 27 district court for a writ of injunction to restrain the use of

  4 28 imminently dangerous equipment without affording the owner an

  4 29 opportunity for administrative appeal of the inspection

  4 30 report.  The bill requires the boiler and pressure vessel

  4 31 board to adopt rules to require that the operation of

  4 32 imminently dangerous equipment cease.

  4 33 LSB 1350DP 82

  4 34 ak:rj/je/5.3
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House Study Bill 51 
                                    SENATE/HOUSE FILE       
                                    BY  (PROPOSED DEPARTMENT OF

                                         WORKFORCE DEVELOPMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to workers' compensation including insurance

  2    policy coverages and payments, debt collection practices,

  3    compensation for temporary disability, calculation of

  4    pieceworkers' compensation, liability for successive injuries,

  5    and liability for contractors' employees.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1393DP 82

  8 av/je/5
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  1  1    Section 1.  Section 85.1, subsection 6, Code 2007, is

  1  2 amended to read as follows:

  1  3    6.  Employers may with respect to an employee or a

  1  4 classification of employees exempt from coverage provided by

  1  5 this chapter pursuant to subsection 1, 2, or 3, 4, or 5, other

  1  6 than the employee or classification of employees with respect

  1  7 to whom a rule of liability or a method of compensation is

  1  8 established by the Congress of the United States, assume a

  1  9 liability for compensation imposed upon employers by this

  1 10 chapter, for the benefit of employees within the coverage of

  1 11 this chapter, by the purchase of valid workers' compensation

  1 12 insurance that does not specifically including exclude the

  1 13 employee or classification of employees.  The purchase of and

  1 14 acceptance by an employer of valid workers' compensation

  1 15 insurance applicable to the employee or classification of

  1 16 employees constitutes an assumption by the employer of

  1 17 liability without any further act on the part of the employer,

  1 18 but only with respect to the employee or classification of

  1 19 employees as are within the coverage of the workers'

  1 20 compensation insurance contract and only for the time period

  1 21 in which the insurance contract is in force.  Upon an election

  1 22 of such coverage, the employee or classification of employees

  1 23 shall accept compensation in the manner provided by this

  1 24 chapter and the employer shall be relieved from any other

  1 25 liability for recovery of damage, or other compensation for

  1 26 injury.

  1 27    Sec. 2.  Section 85.27, subsection 6, Code 2007, is amended

  1 28 to read as follows:

  1 29    6.  While a contested case proceeding for determination of

  1 30 liability for workers' compensation benefits is pending before

  1 31 the workers' compensation commissioner relating to an injury

  1 32 alleged to have given rise to treatment, no debt collection,

  1 33 as defined by section 537.7102, shall be undertaken against an

  1 34 employee or the employee's dependents for the collection of

  1 35 charges for that treatment rendered an employee by any health
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  2  1 service provider.  If debt collection is undertaken after a

  2  2 creditor receives actual notice that a contested case

  2  3 proceeding for determination of liability for workers'

  2  4 compensation benefits is pending, such debt collection shall

  2  5 constitute a prohibited practice under section 537.7103, and

  2  6 the employee or the employee's dependents are entitled to the

  2  7 remedies provided in section 537.5201.  However, the health

  2  8 service provider may send one itemized written bill to the

  2  9 employee setting forth the amount of the charges in connection

  2 10 with the treatment after notification of the contested case

  2 11 proceeding.

  2 12    Sec. 3.  Section 85.32, unnumbered paragraph 1, Code 2007,

  2 13 is amended to read as follows:

  2 14    Except as to injuries resulting in permanent partial

  2 15 disability, compensation shall begin on the fourth day of

  2 16 disability after the injury.  A day, for the purposes of

  2 17 determining when compensation begins for injuries not

  2 18 resulting in permanent partial disability, means eight hours

  2 19 of accumulated absence from work due to incapacity to work.
  2 20    Sec. 4.  Section 85.33, subsection 4, Code 2007, is amended

  2 21 to read as follows:

  2 22    4.  If an employee is entitled to temporary partial

  2 23 benefits under subsection 3 of this section, the employer for

  2 24 whom the employee was working at the time of injury shall pay

  2 25 to the employee weekly compensation benefits, as provided in

  2 26 section 85.32, for and during the period of temporary partial

  2 27 disability.  The temporary partial benefit shall be sixty=six

  2 28 and two=thirds percent of the difference between the

  2 29 employee's weekly earnings at the time of injury, computed in

  2 30 compliance with section 85.36, and the employee's actual gross

  2 31 weekly income from employment during the period of temporary

  2 32 partial disability.  If at the time of injury an employee is

  2 33 paid on the basis of the output of the employee, with a

  2 34 minimum guarantee pursuant to a written employment agreement,

  2 35 the minimum guarantee shall be used as the employee's weekly
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  3  1 earnings at the time of injury.  However, the weekly

  3  2 compensation benefits shall not exceed the payments to which

  3  3 the employee would be entitled under section 85.36 or section

  3  4 85.37, or under subsection 1 of this section.

  3  5    Sec. 5.  Section 85.34, subsection 7, Code 2007, is amended

  3  6 by striking the subsection.

  3  7    Sec. 6.  Section 85.61, subsection 2, Code 2007, is amended

  3  8 to read as follows:

  3  9    2.  a.  "Employer" includes and applies to a person, firm,

  3 10 association, or corporation, state, county, municipal

  3 11 corporation, school corporation, area education agency,

  3 12 township as an employer of volunteer fire fighters, volunteer

  3 13 emergency rescue technicians, and emergency medical care

  3 14 providers only, benefited fire district, and the legal

  3 15 representatives of a deceased employer.  "Employer" includes

  3 16 and applies to a rehabilitation facility approved for

  3 17 purchase=of=service contracts or for referrals by the

  3 18 department of human services or the department of education.

  3 19    b.  "Employer" also includes and applies to an eligible

  3 20 postsecondary institution as defined in section 261C.3,

  3 21 subsection 1, a school corporation, or an accredited nonpublic

  3 22 school if a student enrolled in the eligible postsecondary

  3 23 institution, school corporation, or accredited nonpublic

  3 24 school is providing unpaid services under a school=to=work

  3 25 program that includes, but is not limited to, the components

  3 26 provided for in section 258.10, subsection 2, paragraphs "a"

  3 27 through "f".  However, if a student participating in a

  3 28 school=to=work program is participating in open enrollment

  3 29 under section 282.18, "employer" means the receiving district.

  3 30 "Employer" also includes and applies to a community college as

  3 31 defined in section 260C.2, if a student enrolled in the

  3 32 community college is providing unpaid services under a

  3 33 school=to=work program that includes, but is not limited to,
  3 34 the components provided for in section 258.10, subsection 2,

  3 35 paragraphs "a" through "f", and that is offered by the
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  4  1 community college pursuant to a contractual agreement with a

  4  2 school corporation or accredited nonpublic school to provide

  4  3 the program.  If a student participating in a school=to=work

  4  4 program that includes, but is not limited to, the components

  4  5 provided for in section 258.10, subsection 2, paragraphs "a"

  4  6 through "f", is paid for services provided under the program,

  4  7 "employer" means any entity otherwise defined as an employer

  4  8 under this subsection which pays the student for providing

  4  9 services under the program.

  4 10    c.  "Employer" also includes and applies to a person who

  4 11 contracts with a contractor for purposes of the person's trade

  4 12 or business and the person shall be subject to the

  4 13 jurisdiction of the workers' compensation commissioner and to

  4 14 all of the provisions of this chapter and chapters 85B, 86,

  4 15 and 87, as to all personal injuries sustained by employees of

  4 16 the contractor arising out of and in the course of performance

  4 17 of the contract with the person, if the contractor has failed

  4 18 to insure the contractor's workers' compensation liability or

  4 19 to obtain relief from insurance as provided in chapter 87.  A

  4 20 person who pays benefits pursuant to the operation of this

  4 21 paragraph is considered to be the employer of the contractor's

  4 22 employees for purposes of the exclusive remedy provisions of

  4 23 sections 85.3 and 85.20, and for purposes of the subrogation

  4 24 and indemnity provisions of section 85.22.  A person who pays

  4 25 benefits to the employees of a contractor pursuant to the

  4 26 operation of this paragraph is entitled to be indemnified,

  4 27 with interest, by the contractor.  A person shall not be

  4 28 charged a premium for workers' compensation insurance for

  4 29 coverage of a contractor's employees if the person holds a

  4 30 current certificate of insurance or self=insurance showing

  4 31 that the contractor with whom the person has a contract is in

  4 32 compliance with chapter 87.
  4 33    Sec. 7.  Section 87.8, Code 2007, is amended to read as

  4 34 follows:

  4 35    87.8  INSOLVENCY CLAUSE PROHIBITED.
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  5  1    An insurer shall pay, when due, all benefits and

  5  2 compensation for which the insured is liable under this

  5  3 state's workers' compensation laws, regardless of whether the

  5  4 insured has reimbursed the insurer for any deductible due

  5  5 under the policy of insurance.  No A policy of insurance

  5  6 issued under this chapter shall not contain any provision

  5  7 relieving the insurer from payment if the insured becomes

  5  8 insolvent or discharged in bankruptcy during the period that

  5  9 the policy is in operation, or the compensation, or any part

  5 10 of it, is unpaid.

  5 11    Sec. 8.  Section 537.7103, Code 2007, is amended by adding

  5 12 the following new subsection:

  5 13    NEW SUBSECTION.  7.  A debt collector shall not collect or

  5 14 attempt to collect charges from an employee or an employee's

  5 15 dependents for treatment rendered the employee by any health

  5 16 service provider, after receiving actual notice that a

  5 17 contested case proceeding for determination of liability of

  5 18 workers' compensation benefits is pending as provided in

  5 19 section 85.27, subsection 6.

  5 20                           EXPLANATION

  5 21    This bill amends various laws relating to workers'

  5 22 compensation.

  5 23    Code section 85.1, subsection 6, is amended to provide that

  5 24 an employer assumes liability for workers' compensation

  5 25 coverage of certain domestic, casual, and agricultural

  5 26 employees that are exempt from workers' compensation

  5 27 requirements, by purchasing coverage that does not

  5 28 specifically exclude them.  The bill also provides that an

  5 29 employer cannot assume liability for workers' compensation

  5 30 coverage of police officers and fire fighters who are entitled

  5 31 to benefits under Code chapters 410 and 411, and certain

  5 32 officers of a corporation other than a family farm corporation

  5 33 who voluntarily reject workers' compensation coverage.

  5 34 Currently, any employee exempt from workers' compensation

  5 35 requirements under this section is covered under a workers'
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  6  1 compensation insurance policy only if the policy specifically

  6  2 includes the employee.

  6  3    Code section 85.27, subsection 6, and Code section 537.7103

  6  4 are amended to provide that debt collection for charges

  6  5 rendered to an employee by a health services provider that is

  6  6 undertaken after a creditor receives actual notice that a

  6  7 contested case proceeding for determination of liability for

  6  8 workers' compensation benefits is pending, constitutes a

  6  9 prohibited practice under the Iowa consumer credit code and

  6 10 entitles the employee or the employee's dependents to the

  6 11 remedies provided by the Iowa consumer credit code.  A willful

  6 12 violation of this provision is a serious misdemeanor.  A

  6 13 serious misdemeanor is punishable by confinement for no more

  6 14 than one year and a fine of at least $315 but not more than

  6 15 $1,875.

  6 16    Code section 85.32 is amended to provide that a day, for

  6 17 the purposes of determining when compensation begins for

  6 18 injuries not resulting in permanent partial disability, means

  6 19 eight hours of accumulated absence from work due to incapacity

  6 20 to work.

  6 21    Code section 85.33, subsection 4, is amended to remove a

  6 22 provision applicable to employees who work on the basis of

  6 23 output or piecework which provides that such an injured

  6 24 employee's minimum guarantee of pay instead of actual earnings

  6 25 would be used to calculate the employee's weekly compensation

  6 26 rate for temporary partial workers' compensation benefits.

  6 27    Code section 85.34 is amended by striking subsection 7,

  6 28 which deals with the determination of liability when an

  6 29 employee suffers successive injuries.

  6 30    Code section 85.61 is amended to provide that an "employer"

  6 31 for purposes of workers' compensation laws includes a person

  6 32 who contracts with a contractor for purposes of the person's

  6 33 trade or business.  The bill provides that such a person is

  6 34 liable for all personal injuries sustained by employees of the

  6 35 contractor arising out of and in the performance of the
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  7  1 contract with the person, if the contractor has failed to

  7  2 insure its workers' compensation liability.  The bill provides

  7  3 that a person who is liable for such workers' compensation

  7  4 benefits is considered to be the employer of the contractor's

  7  5 employees for purposes of the exclusive remedy provisions and

  7  6 subrogation and indemnity provisions.  The bill also provides

  7  7 that such a person is entitled to be indemnified with interest

  7  8 by the contractor for the cost of benefits paid to the

  7  9 contractor's employees.  The bill provides that a person shall

  7 10 not be charged a premium for coverage of a contractor's

  7 11 employees if the person holds a current certificate showing

  7 12 that the contractor has complied with the insurance or self=

  7 13 insurance requirements of Code chapter 87.

  7 14    Code section 87.8 is amended to provide that an insurer

  7 15 must pay all workers' compensation benefits when due,

  7 16 regardless of whether the insured (the employer) has

  7 17 reimbursed the insurer for any deductible due under the policy

  7 18 of insurance.

  7 19 LSB 1393DP 82

  7 20 av:rj/je/5.1
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House Study Bill 52 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act regulating professional unarmed combat fighting,

  2    prohibiting amateur unarmed combat fighting, and providing for

  3    fees and penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1223DP 82

  6 ak/gg/14
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PAG LIN

  1  1    Section 1.  Section 90A.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  "Boxing" or "wrestling" means any

  1  4 kind of boxing, wrestling, or unarmed combat fighting activity

  1  5 that is considered a professional match or activity as set

  1  6 forth in subsection 5.

  1  7    Sec. 2.  Section 90A.1, subsection 5, Code 2007, is amended

  1  8 to read as follows:

  1  9    5.  "Professional boxing or wrestling match" means a boxing

  1 10 or wrestling or professional unarmed combat fighting contest

  1 11 or exhibition open to the public in this state for which the

  1 12 contestants are paid or awarded a prize for their

  1 13 participation.

  1 14    Sec. 3.  Section 90A.1, Code 2007, is amended by adding the

  1 15 following new subsection:

  1 16    NEW SUBSECTION.  7.  "Unarmed combat fighting" means mixed

  1 17 martial arts fighting, extreme fighting, ultimate fighting, or

  1 18 shoot fighting.

  1 19    Sec. 4.  Section 90A.2, subsection 1, Code 2007, is amended

  1 20 to read as follows:

  1 21    1.  A person shall not act as a promoter of a professional

  1 22 boxing or wrestling or professional unarmed combat fighting
  1 23 match, contest, event, or exhibition without first obtaining a

  1 24 license from the commissioner.  This subsection shall not

  1 25 apply to a person distributing a closed=circuit, pay=per=view,

  1 26 or similarly distributed signal to a person acting as a

  1 27 promoter or to a person viewing the signal in a private

  1 28 residence.

  1 29    Sec. 5.  Section 90A.2, Code 2007, is amended by adding the

  1 30 following new subsection:

  1 31    NEW SUBSECTION.  4.  Each application for a professional

  1 32 unarmed combat fighting license presented by a promoter shall

  1 33 be accompanied by a one thousand dollar license fee.  Fees

  1 34 collected under this subsection shall be considered repayment

  1 35 receipts and shall be used for payment of expenses to
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  2  1 administer and regulate unarmed combat fighting contests,

  2  2 matches, events, and exhibitions.

  2  3    Sec. 6.  Section 90A.3, subsections 1 and 2, Code 2007, are

  2  4 amended to read as follows:

  2  5    1.  Each professional boxer and professional unarmed combat

  2  6 fighter residing in Iowa shall register with the commissioner.

  2  7 The registration application shall be in the form prescribed

  2  8 by the commissioner and shall be accompanied by the fee

  2  9 established by rule by the commissioner.  The commissioner

  2 10 shall establish by rule a registration fee of not less than

  2 11 one hundred dollars for any unarmed combat fighter seeking to

  2 12 participate in a professional unarmed combat fighting match,

  2 13 contest, event, or exhibition held in Iowa.  The registration
  2 14 information required by the commissioner shall include, but is

  2 15 not limited to, the following:

  2 16    a.  The boxer's or professional unarmed combat fighter's
  2 17 name and address.

  2 18    b.  The boxer's or professional unarmed combat fighter's
  2 19 gender.

  2 20    c.  The boxer's or professional unarmed combat fighter's
  2 21 date of birth.

  2 22    d.  The boxer's or professional unarmed combat fighter's
  2 23 social security number or, if a foreign boxer or professional

  2 24 unarmed combat fighter, any similar citizen identification

  2 25 number or professional boxer or professional unarmed combat

  2 26 fighter number from the country of residence of the boxer or

  2 27 professional unarmed combat fighter.

  2 28    e.  The boxer's personal identification number assigned to

  2 29 the boxer by a professional boxing registry certified by the

  2 30 association of boxing commissions if the boxer is registered

  2 31 with a registry.  If a professional unarmed combat fighter

  2 32 registering with the commissioner pursuant to this section has

  2 33 been assigned a personal identification number by a

  2 34 professional unarmed combat fighter registry certified by a

  2 35 professional unarmed combat fighter association or commission,
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  3  1 the professional unarmed combat fighter shall submit to the

  3  2 commissioner the identification number assigned to the

  3  3 professional unarmed combat fighter by the registry.
  3  4    f.  Two copies of a recent photograph of the boxer or

  3  5 professional unarmed combat fighter.

  3  6    g.  An official government=issued photo identification

  3  7 containing the boxer's or professional unarmed combat

  3  8 fighter's photograph and social security number or similar

  3  9 foreign identification number.

  3 10    2.  The commissioner shall issue an identification card to

  3 11 a boxer or professional unarmed combat fighter registered

  3 12 pursuant to this chapter.  The identification card shall

  3 13 contain a recent photograph, the boxer's or professional

  3 14 unarmed combat fighter's social security number or similar

  3 15 foreign identification number, and a personal identification

  3 16 number assigned to the boxer by a boxing registry or a

  3 17 personal identification number assigned to the professional

  3 18 unarmed combat fighter if the professional unarmed combat

  3 19 fighter submitted such a number to the commissioner in

  3 20 accordance with subsection 1, paragraph "e".

  3 21    Sec. 7.  Section 90A.5, subsection 1, paragraphs c through

  3 22 h, Code 2007, are amended to read as follows:

  3 23    c.  A boxer or professional unarmed combat fighter fails to

  3 24 pass a prefight physical examination.

  3 25    d.  A match promoter permits a nonregistered boxer or

  3 26 professional unarmed combat fighter to participate in a

  3 27 professional boxing or professional unarmed combat fighting
  3 28 match, event, contest, or exhibition.

  3 29    e.  A match promoter permits a person whose license,

  3 30 registration, or authority, issued pursuant to this chapter,

  3 31 is under suspension to participate in a boxing or professional

  3 32 unarmed combat fighting event.

  3 33    f.  A match promoter, or professional boxer, or

  3 34 professional unarmed combat fighter is under suspension by any

  3 35 other state boxing or professional unarmed combat fighting
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  4  1 regulatory organization.

  4  2    g.  A match promoter, or professional boxer, or

  4  3 professional unarmed combat fighter is under suspension in any

  4  4 state.

  4  5    h.  A match promoter, professional boxer, professional

  4  6 unarmed combat fighter, or participant is in violation of

  4  7 rules adopted pursuant to section 90A.7.

  4  8    Sec. 8.  NEW SECTION.  90A.13  ATTENDANCE AGE REQUIREMENTS.

  4  9    Attendance at any professional boxing or wrestling match is

  4 10 limited to individuals eighteen years of age or older.

  4 11 However, if liquor or beer is sold or served on the premises

  4 12 in which the match is held, attendance at any professional

  4 13 boxing or wrestling match is limited to individuals twenty=one

  4 14 years of age or older.

  4 15    Sec. 9.  NEW SECTION.  90A.14  AMATEUR UNARMED COMBAT

  4 16 FIGHTING PROHIBITED == PENALTY.

  4 17    1.  Amateur unarmed combat fighting contests, matches,

  4 18 events, or exhibitions are prohibited in this state.

  4 19    2.  A person who acts as an amateur unarmed combat fighting

  4 20 match promoter in violation of this section is subject to a

  4 21 civil penalty of twenty thousand dollars per violation.

  4 22    3.  For the purposes of this section, an amateur unarmed

  4 23 combat fighting match promoter is a person who does at least

  4 24 one of the following:

  4 25    a.  Organizes, holds, advertises, or otherwise conducts an

  4 26 amateur unarmed combat fighting match.

  4 27    b.  Charges admission for the viewing of an amateur unarmed

  4 28 combat fighting match received through a closed=circuit,

  4 29 pay=per=view, or similarly distributed signal.

  4 30                           EXPLANATION

  4 31    This bill defines "boxing" or "wrestling", for purposes of

  4 32 Code chapter 90A, which regulates boxing and wrestling, as any

  4 33 kind of boxing, wrestling, or unarmed combat fighting activity

  4 34 that is considered a professional match or activity.  The bill

  4 35 places professional unarmed combat fighting under the
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  5  1 regulatory authority of the labor commissioner.

  5  2    The bill defines "unarmed combat fighting" as mixed martial

  5  3 arts fighting, extreme fighting, ultimate fighting, or shoot

  5  4 fighting.  The bill requires a person who promotes such

  5  5 professional fighting to obtain a license from the

  5  6 commissioner and to pay a $1,000 licensing fee.  Professional

  5  7 unarmed combatants must register with the commissioner and pay

  5  8 a registration fee of not less than $100.

  5  9    Persons who attend a professional boxing or wrestling match

  5 10 must be 18 years or older, or 21 years or older if liquor or

  5 11 beer is sold or served on the match premises.

  5 12    Amateur unarmed combat fighting contests of any sort are

  5 13 prohibited.  Anyone who promotes such a contest is subject to

  5 14 a civil penalty of $20,000 per violation.

  5 15 LSB 1223DP 82

  5 16 ak:rj/gg/14
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House Study Bill 53 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act giving immunity to the labor commissioner and employees of

  2    the division of labor services of the department of workforce

  3    development from compulsory process in civil proceedings for

  4    the purposes of giving testimony or depositions concerning

  5    their official duties.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1414DP 82

  8 ak/es/88
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  1  1    Section 1.  NEW SECTION.  91.13 CIVIL PROCEEDINGS ==

  1  2 IMMUNITY.

  1  3    The labor commissioner and employees of the division of

  1  4 labor services of the department of workforce development are

  1  5 exempt from compulsory process in civil proceedings for the

  1  6 purposes of giving testimony or a deposition concerning their

  1  7 official job duties unless the labor commissioner is a party

  1  8 to the proceeding.

  1  9                           EXPLANATION

  1 10    This bill protects the labor commissioner and certain

  1 11 department of workforce development employees from being

  1 12 subject to third=party subpoenas in civil actions unrelated to

  1 13 the labor division.  The bill prevents employees from being

  1 14 forced to testify in court or provide depositions for third

  1 15 parties when the labor commissioner is not a party to the

  1 16 civil action.

  1 17 LSB 1414DP 82

  1 18 ak:nh/es/88
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House Study Bill 54 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            OFFICE OF DRUG CONTROL

                                            POLICY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the implementation of an electronic monitoring

  2    system to track pseudoephedrine sales at pharmacies, and

  3    making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1287DP 82

  6 jm/cf/24
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  1  1    Section 1.  PSEUDOEPHEDRINE TRACKING.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 governor's office of drug control policy for the fiscal year

  1  4 beginning July 1, 2007, and ending June 30, 2008, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purpose designated:

  1  7    For the implementation of an electronic monitoring system

  1  8 to track pseudoephedrine sales at pharmacies:

  1  9 .................................................. $ 230,000

  1 10    Notwithstanding section 8.33, the appropriated moneys that

  1 11 remain unencumbered or unobligated at the close of the fiscal

  1 12 year shall not revert but shall remain available for

  1 13 expenditure for the purpose designated until the close of the

  1 14 succeeding fiscal year.

  1 15                           EXPLANATION

  1 16    This bill relates to the implementation of an electronic

  1 17 monitoring system to track pseudoephedrine sales at

  1 18 pharmacies.

  1 19    The bill appropriates for the 2007-2008 fiscal year

  1 20 $230,000 to the governor's office of drug control policy for

  1 21 the implementation of an electronic monitoring system to track

  1 22 pseudoephedrine sales at pharmacies.

  1 23    Any unencumbered funds at the end of the fiscal year

  1 24 appropriated under the bill do not revert to the general fund

  1 25 of the state until the close of the succeeding fiscal year.

  1 26 LSB 1287DP 82

  1 27 jm:rj/cf/24
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House Study Bill 55 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC DEFENSE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a disaster aid individual assistance grant fund.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1266DP 82

  4 ec/gg/14
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  1  1    Section 1.  NEW SECTION.  29C.20A  DISASTER AID INDIVIDUAL

  1  2 ASSISTANCE GRANT FUND.

  1  3    1.  A disaster aid individual assistance grant fund is

  1  4 created in the state treasury for the use of the executive

  1  5 council.  Moneys in the fund may be expended following the

  1  6 governor's proclamation of a state of disaster emergency.  The

  1  7 executive council may make financial grants to meet

  1  8 disaster=related expenses or serious needs of individuals or

  1  9 families adversely affected by a disaster which cannot

  1 10 otherwise be met by other means of financial assistance.  The

  1 11 aggregate total of grants awarded shall not be more than one

  1 12 million dollars during a fiscal year.  However, within the

  1 13 same fiscal year, additional funds may be specifically

  1 14 authorized by the executive council to meet additional needs.

  1 15    2.  The grant funds shall be administered by the department

  1 16 of human services.  The department shall adopt rules to create

  1 17 the Iowa disaster aid individual assistance grant program.

  1 18 The rules shall specify the eligibility of applicants and

  1 19 eligible items for grant funding.  The rules shall be adopted

  1 20 no later than January 1, 2008.  The executive council shall

  1 21 use grant funds to reimburse the department of human services

  1 22 for its actual expenses associated with the administration of

  1 23 the grants.

  1 24    3.  The amount of a grant shall not exceed twenty=five

  1 25 percent of one hundred thirty percent of the federal poverty

  1 26 level as defined by the most recently revised poverty income

  1 27 guidelines published by the United States department of health

  1 28 and human services.  Expenses eligible for grant funding shall

  1 29 be limited to personal property, home repair, and temporary

  1 30 housing assistance.  An applicant for a grant shall sign an

  1 31 affidavit committing to refund any part of the grant that is

  1 32 duplicated by any other assistance, such as but not limited to

  1 33 insurance or assistance from community development groups,

  1 34 charities, the small business administration, and the federal

  1 35 emergency management agency.
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  2  1                           EXPLANATION

  2  2    This bill, in new Code section 29C.20A, creates a disaster

  2  3 aid individual assistance grant fund for the use of the

  2  4 executive council.  The fund may be used to make financial

  2  5 grants of up to $1 million in a fiscal year following a

  2  6 governor's disaster proclamation to meet the needs of

  2  7 individuals affected by the disaster.  The fund will be

  2  8 administered by the department of human services, which shall

  2  9 adopt appropriate rules.  In addition, the executive council

  2 10 shall use grant funds to reimburse the department of human

  2 11 services for its expenses in administering the fund.  Grants

  2 12 are limited to 25 percent of 130 percent of the federal

  2 13 poverty level and may be used only for replacement of personal

  2 14 property, home repair, and temporary housing assistance.

  2 15 LSB 1266DP 82

  2 16 ec:nh/gg/14

 PRINT "[ /Dest /HSB56 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 56

House Study Bill 56 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT

                                            OF CORRECTIONS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the department of corrections by increasing

  2    penalties for engaging in sex acts with offenders under the

  3    supervision of the department of corrections or a judicial

  4    district department of correctional services, and eliminating

  5    certain reporting requirements.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1265DP 82

  8 jm/sh/8

House Study Bill 56 continued

PAG LIN

  1  1    Section 1.  Section 709.16, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  An officer, employee, contractor, vendor, volunteer, or

  1  4 agent of the department of corrections, or an officer,

  1  5 employee, contractor, vendor, volunteer, or agent of a

  1  6 judicial district department of correctional services, who

  1  7 engages in a sex act with an individual committed to the

  1  8 custody of the department of corrections or a judicial

  1  9 district department of correctional services commits an

  1 10 aggravated misdemeanor a class "D" felony.

  1 11    Sec. 2.  Section 904.501, Code 2007, is repealed.

  1 12                           EXPLANATION

  1 13    This bill relates to department of corrections practices

  1 14 and procedures by increasing penalties for engaging in sex

  1 15 acts with inmates at the department of corrections or judicial

  1 16 district department of correctional services, and eliminating

  1 17 certain reports by the superintendent of each institution.

  1 18    The bill provides that a contractor, vendor, or volunteer

  1 19 of a judicial district department of correctional services

  1 20 facility who engages in a sex act with a person under

  1 21 supervision of the district department or of the department of

  1 22 corrections commits a class "D" felony.  Current law prohibits

  1 23 a sex act between an officer, employee, or agent of the

  1 24 judicial district department of correctional services or of

  1 25 the department of corrections and a person under supervision

  1 26 of the district department or department of corrections.

  1 27    The bill also repeals Code section 904.501 requiring the

  1 28 superintendent of each institution to issue a report to the

  1 29 director of the department of corrections regarding inmate

  1 30 entrance and discharge information.

  1 31 LSB 1265DP 82

  1 32 jm:rj/sh/8.1
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House Study Bill 57 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY GENERAL

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting a person who is the subject of a protective

  2    order or who has been convicted of a misdemeanor crime of

  3    domestic violence in violation of federal law from possessing,

  4    transferring, or selling firearms or offensive weapons and

  5    providing a penalty.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1098DP 82

  8 rh/je/5

House Study Bill 57 continued
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  1  1    Section 1.  Section 724.26, Code 2007, is amended to read

  1  2 as follows:

  1  3    724.26  POSSESSION, RECEIPT, TRANSPORTATION, OR DOMINION

  1  4 AND CONTROL OF FIREARMS AND OFFENSIVE WEAPONS BY FELONS AND

  1  5 OTHERS.

  1  6    1.  A person who is convicted of a felony in a state or

  1  7 federal court, or who is adjudicated delinquent on the basis

  1  8 of conduct that would constitute a felony if committed by an

  1  9 adult, and who knowingly has under the person's dominion and

  1 10 control or possession, receives, or transports or causes to be

  1 11 transported a firearm or offensive weapon is guilty of a class

  1 12 "D" felony.

  1 13    2.  A person who is subject to a protective order under 18

  1 14 U.S.C. } 922(g)(8) or who has been convicted of a misdemeanor

  1 15 crime of domestic violence under 18 U.S.C. } 922(g)(9), and

  1 16 who knowingly sells, disposes of, possesses, ships,

  1 17 transports, or receives a firearm or offensive weapon, is

  1 18 guilty of a class "D" felony.  Such a person shall not be

  1 19 eligible to obtain a permit under this chapter and any permits

  1 20 issued to such a person are deemed revoked.
  1 21    3.  Except as provided in section 809A.17, subsection 5,

  1 22 paragraph "b", a firearm or offensive weapon seized under this

  1 23 section shall be disposed of in any of the following ways:
  1 24    a.  Held as evidence if used or intended to be used in any

  1 25 manner or part to facilitate conduct giving rise to a

  1 26 violation described in subsection 2.
  1 27    b.  Transferred to the custody of a qualified person in

  1 28 this state, as determined by the court.  The qualified person

  1 29 shall not reside in the home of a person found guilty of an

  1 30 offense under this section and must be able to lawfully

  1 31 possess a firearm or offensive weapon in this state.
  1 32    c.  Stored by the county sheriff.  The court shall assess

  1 33 the defendant, in addition to any penalty, a fee of fifty

  1 34 dollars plus the cost of any other expenses for storing the

  1 35 firearm or offensive weapon, payable to the county sheriff's
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  2  1 office.
  2  2                           EXPLANATION

  2  3    This bill amends Code section 724.26 to prohibit the

  2  4 knowing sale, disposal, possession, shipment, transportation,

  2  5 or receipt of a firearm or offensive weapon by a person who is

  2  6 the subject of a protective order under federal law (18 U.S.C.

  2  7 } 922(g)(8)) or by a person who has been convicted of a

  2  8 misdemeanor crime of domestic violence under federal law (18

  2  9 U.S.C. } 922(g)(9)).

  2 10    Violation of the prohibition is a class "D" felony.  A

  2 11 class "D" felony is punishable by confinement for no more than

  2 12 five years and a fine of at least $750 but not more than

  2 13 $7,500.  Such a person shall not be eligible to obtain a

  2 14 permit to carry weapons or a permit to acquire pistols or

  2 15 revolvers.

  2 16    The bill further provides that unless a forfeiture

  2 17 proceeding has been initiated, a firearm or offensive weapon

  2 18 seized under the bill and Code section 724.26 shall be

  2 19 disposed of in any one of the following ways:

  2 20    1.  Held in evidence if the firearm or offensive weapon was

  2 21 used or intended to be used in any part to facilitate conduct

  2 22 giving rise to any of the delineated violations.

  2 23    2.  Transferred to a person who does not live with the

  2 24 offender and who is qualified in Iowa to possess a firearm or

  2 25 offensive weapon, as determined by the court.

  2 26    3.  Stored by the county sheriff.  The court shall assess

  2 27 the defendant, in addition to any other penalty, a fee of $50

  2 28 plus the costs of any other expenses to cover storage costs.

  2 29 LSB 1098DP 82

  2 30 rh:rj/je/5
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House Study Bill 58 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the registration of associate real estate

  2    appraisers, prohibiting improper influence over an appraiser's

  3    evaluation opinion, and imposing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1181DP 82

  6 jr/gg/14

House Study Bill 58 continued
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  1  1    Section 1.  Section 543D.3, Code 2007, is amended to read

  1  2 as follows:

  1  3    543D.3  PURPOSES == VOLUNTARY CERTIFICATION.

  1  4    The purpose of this chapter is to establish standards for

  1  5 real estate appraisals and a procedure for the voluntary

  1  6 certification of real estate appraisers and the mandatory

  1  7 registration of associate real estate appraisers.

  1  8    A person who is not a certified real estate appraiser under

  1  9 this chapter may appraise real estate for compensation if

  1 10 certification is not required by this chapter or by federal or

  1 11 state law, rule, or policy.  However, an employee of the state

  1 12 department of transportation whose duties include appraisals

  1 13 of property pursuant to chapter 6B must be a certified real

  1 14 estate appraiser under this chapter or a registered associate

  1 15 real estate appraiser acting under the direct supervision of a

  1 16 certified real estate appraiser.

  1 17    Sec. 2.  Section 543D.9, Code 2007, is amended to read as

  1 18 follows:

  1 19    543D.9  EDUCATION AND EXPERIENCE REQUIREMENT.

  1 20    The board shall determine what real estate appraisal or

  1 21 real estate appraisal review experience and what education

  1 22 shall be required to provide appropriate assurance that an

  1 23 applicant for certification is competent to perform the

  1 24 certified appraisal work which is within the scope of practice

  1 25 defined by the board.  All experience required for initial

  1 26 certification shall be performed as a registered associate

  1 27 real estate appraiser acting under the direct supervision of a

  1 28 certified real estate appraiser, except as the board may

  1 29 provide by rule.  The board shall prescribe a required minimum

  1 30 number of tested hours of education relating to the provisions

  1 31 of this chapter, the uniform appraisal standards, and other

  1 32 rules issued in accordance with this chapter.

  1 33    Sec. 3.  Section 543D.18, subsection 1, Code 2007, is

  1 34 amended to read as follows:

  1 35    1.  A certified real estate appraiser shall comply with the
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  2  1 uniform appraisal standards adopted under this chapter.  The

  2  2 reliance of the public in general and of the financial

  2  3 business community in particular on sound, reliable real

  2  4 estate appraisal practices imposes on persons engaged in the

  2  5 practice of real estate appraising as certified real estate

  2  6 appraisers or as registered associate real estate appraisers

  2  7 certain obligations both to their clients and to the public.

  2  8 These obligations include the obligation to maintain

  2  9 independence in thought and action, to adhere to the uniform

  2 10 appraisal standards adopted under this chapter, and to

  2 11 maintain high standards of personal conduct in all matters

  2 12 impacting one's fitness to practice real estate appraising.  A

  2 13 certified real estate appraiser and a registered associate

  2 14 real estate appraiser acting under the direct supervision of a

  2 15 certified real estate appraiser shall perform all appraisal

  2 16 assignments in an honest, disinterested and impartial manner,

  2 17 with objectivity and independence, and without accommodation

  2 18 to the personal interests or objectives of the appraiser, the

  2 19 client, or any third person.
  2 20    Sec. 4.  Section 543D.18, Code 2007, is amended by adding

  2 21 the following new subsection:

  2 22    NEW SUBSECTION.  7.  A certified real estate appraiser who

  2 23 receives significant real property appraisal assistance in the

  2 24 development or reporting of an appraisal assignment shall

  2 25 disclose such assistance in accordance with the uniform

  2 26 appraisal standards adopted under this chapter.

  2 27    Sec. 5.  NEW SECTION.  543D.18A  PENALTIES FOR IMPROPER

  2 28 INFLUENCE OF AN APPRAISAL ASSIGNMENT.

  2 29    1.  A mortgage lender, mortgage broker or originator, real

  2 30 estate broker or salesperson, client, party, appraiser, or any

  2 31 other person with an interest in a real estate transaction or

  2 32 the financing or any loan secured by real estate involving an

  2 33 appraisal assignment shall not improperly influence or attempt

  2 34 to improperly influence the development, reporting, result, or

  2 35 review of a real estate appraisal through coercion, extortion,
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  3  1 or bribery, or through any other means that impairs or may

  3  2 impair the independent judgment of the appraiser including but

  3  3 not limited to the withholding or threatened withholding of

  3  4 payment for an appraisal fee, or the conditioning of the

  3  5 payment of an appraisal fee upon the opinion, conclusion, or

  3  6 valuation to be reached, or a request that the appraiser

  3  7 report a predetermined opinion, conclusion, or valuation, or

  3  8 the desired valuation of any person.

  3  9    2.  A violation of this section is an unlawful practice

  3 10 under section 714.16, subsection 2, paragraph "a".

  3 11    3.  A violation of this section is a ground for discipline

  3 12 against any person holding a certificate or registration under

  3 13 this chapter or another license issued under the laws of the

  3 14 state of Iowa, as license is defined in section 17A.2,

  3 15 subsection 6, if the practice of the profession, occupation,

  3 16 or business regulated by the license relates to real estate

  3 17 transactions or the financing of loans secured by real estate.

  3 18    4.  A person does not violate this section solely by asking

  3 19 an appraiser to consider additional, appropriate property

  3 20 information, or to provide further detail, substantiation, or

  3 21 explanation for the appraiser's value conclusion, or to

  3 22 correct errors in the appraisal report, or by withholding

  3 23 payment of an appraisal fee based on a bona fide dispute

  3 24 regarding the appraiser's compliance with the appraisal

  3 25 standards adopted by the board under this chapter.

  3 26    Sec. 6.  NEW SECTION.  543D.20  REGISTRATION OF ASSOCIATE

  3 27 REAL ESTATE APPRAISERS.

  3 28    1.  A person shall not assist a certified real estate

  3 29 appraiser in the development or reporting of an appraisal

  3 30 assignment that is required by this chapter, or by federal or

  3 31 state law, rule, or policy to be performed by a certified real

  3 32 estate appraiser, unless the person meets one or more of the

  3 33 following conditions:

  3 34    a.  The person is certified under this chapter.

  3 35    b.  The person is registered as an associate real estate
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  4  1 appraiser and is acting under the direct supervision of a

  4  2 certified real estate appraiser.

  4  3    c.  The person is solely providing administrative services,

  4  4 such as taking photographs, preparing charts, or typing

  4  5 reports, and is not providing real estate appraisal assistance

  4  6 in developing the analysis, valuation, opinions, or

  4  7 conclusions associated with the appraisal assignment.

  4  8    d.  The person is providing professional consultation that

  4  9 does not constitute real property appraisal assistance, such

  4 10 as the assistance of a professional engineer or certified

  4 11 public accountant.

  4 12    2.  The board shall establish by rule the terms and

  4 13 conditions of the registration of associate real estate

  4 14 appraisers, including the educational and other prerequisites

  4 15 to registration, the fees for registration and the renewal of

  4 16 registration, and the continuing education requirements for

  4 17 renewal of registration.  The board shall consider and may

  4 18 incorporate any guidelines recommended by the appraisal

  4 19 qualifications board of the appraisal foundation relating to

  4 20 associate real estate appraisers.

  4 21    3.  The board shall adopt rules governing the manner in

  4 22 which certified real estate appraisers shall directly

  4 23 supervise associate real estate appraisers, the standards of

  4 24 conduct for associate real estate appraisers, and the grounds

  4 25 for imposing discipline against an associate real estate

  4 26 appraiser which shall include all of the grounds provided in

  4 27 section 543D.17.

  4 28    4.  Associate real estate appraisers shall be bound by the

  4 29 uniform appraisal standards adopted by the board under this

  4 30 chapter.

  4 31    Sec. 7.  NEW SECTION.  543D.21  VIOLATIONS == INJUNCTIONS

  4 32 == CIVIL PENALTIES.

  4 33    1.  If, as the result of a complaint or otherwise, the

  4 34 board believes that a person has engaged, or is about to

  4 35 engage, in an act or practice that constitutes or will
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  5  1 constitute a violation of this chapter, the board may make

  5  2 application to the district court for an order enjoining such

  5  3 act or practice.  Upon a showing by the board that such person

  5  4 has engaged, or is about to engage, in any such act or

  5  5 practice, an injunction, restraining order, or other order as

  5  6 may be appropriate shall be granted by the district court.

  5  7    2.  The board may investigate complaints or initiate

  5  8 complaints against persons who are not certified or registered

  5  9 under this chapter, and in connection with such complaints or

  5 10 investigations may issue subpoenas to compel witnesses to

  5 11 testify or persons to produce evidence consistent with the

  5 12 provisions of section 272C.6, subsection 3, as needed to

  5 13 determine whether probable cause exists to initiate

  5 14 proceedings under this section or to make application to the

  5 15 district court for an order enjoining violations of this

  5 16 chapter.

  5 17    3.  In addition to or as an alternative to making

  5 18 application to the district court for an injunction, the board

  5 19 may issue an order to a person who is not certified or

  5 20 registered under this chapter to require compliance with this

  5 21 chapter and may impose a civil penalty against such person for

  5 22 any violation of subsection 4 in an amount up to one thousand

  5 23 dollars for each violation.  All civil penalties collected

  5 24 pursuant to this subsection shall be deposited in the housing

  5 25 trust fund created in section 16.181.  An order issued

  5 26 pursuant to this section may prohibit a person from applying

  5 27 for certification or registration under this chapter.

  5 28    4.  The board may impose civil penalties against a person

  5 29 who is not certified or registered under this chapter for any

  5 30 of the following acts:

  5 31    a.  A violation of section 543D.15.

  5 32    b.  A violation of section 543D.18A, subsection 1.

  5 33    c.  A violation of section 543D.20, subsection 1.

  5 34    d.  Developing or communicating an appraisal assignment in

  5 35 a deceptive or dishonest manner or in a manner inconsistent
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  6  1 with a direct or indirect representation to the public that

  6  2 such assignment was completed as a disinterested, unbiased,

  6  3 objective, or independent appraiser.

  6  4    e.  Fraud, deceit, or deception, through act or omission,

  6  5 in connection with an application for certification or

  6  6 registration under this chapter.

  6  7    5.  The board, before issuing an order under this section,

  6  8 shall provide the person written notice and the opportunity to

  6  9 request a hearing.  The hearing must be requested within

  6 10 thirty days after receipt of the notice and shall be conducted

  6 11 in the same manner as provided for disciplinary proceedings

  6 12 involving a licensee under this chapter.

  6 13    6.  A person aggrieved by the imposition of a civil penalty

  6 14 under this section may seek judicial review pursuant to

  6 15 section 17A.19.

  6 16    7.  If a person fails to pay a civil penalty within thirty

  6 17 days after entry of an order imposing the civil penalty, or if

  6 18 the order is stayed pending an appeal, within ten days after

  6 19 the court enters a final judgment in favor of the board, the

  6 20 board shall notify the attorney general.  The attorney general

  6 21 may commence an action to recover the amount of the penalty,

  6 22 including reasonable attorney fees and costs.

  6 23    8.  An action to enforce an order under this section may be

  6 24 joined with an action for an injunction.

  6 25                           EXPLANATION

  6 26    This bill requires registration of associate real estate

  6 27 appraisers who may appraise real estate under the direct

  6 28 supervision of a certified real estate appraiser.  Associate

  6 29 real estate appraisers must also train under the direct

  6 30 supervision of a certified real estate appraiser.  The bill

  6 31 requires that when a certified real estate appraiser receives

  6 32 significant assistance in preparing an appraisal, that

  6 33 assistance must be disclosed.  The bill establishes a specific

  6 34 standard which requires that appraisals be performed in an

  6 35 honest, disinterested, and impartial manner, with objectivity
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  7  1 and independence.  Penalties are imposed on persons who

  7  2 attempt to impose improper influence on an appraisal.  The

  7  3 bill sets out a variety of penalties that range from judicial

  7  4 action to enjoin an act or a practice to a civil penalty up to

  7  5 $1,000 for each violation.

  7  6 LSB 1181DP 82

  7  7 jr:rj/gg/14.1
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House Study Bill 59 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/UTILITIES

                                            DIVISION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act extending the future repeal of a provision requiring the

  2    issuance of certificates for furnishing local

  3    telecommunications services, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1390XD 82

  6 rn/je/5
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PAG LIN

  1  1    Section 1.  92 Iowa Acts, chapter 1058, section 3, is

  1  2 amended to read as follows:

  1  3    SEC. 3.  REPEAL.  Section 476.29 is repealed effective July

  1  4 1, 2007 2017.

  1  5    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1  6 immediate importance, takes effect upon enactment.

  1  7                           EXPLANATION

  1  8    This bill extends the future repeal of Code section 476.29,

  1  9 which requires the issuance to a utility of a certificate of

  1 10 public convenience and necessity by the Iowa utilities board

  1 11 prior to the furnishing of land=line local telephone service

  1 12 by the utility.  The legislation enacting Code section 476.29

  1 13 in 1992 contained a future repeal date of July 1, 2007.  The

  1 14 bill extends the repeal date to July 1, 2017.  The bill takes

  1 15 effect upon enactment.

  1 16 LSB 1390XD 82

  1 17 rn:rj/je/5.1
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House Study Bill 60 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the maximum finance charge allowed for

  2    consumer loans secured by a certificate of title to a motor

  3    vehicle and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1097DP 82

  6 rn/gg/14

House Study Bill 60 continued
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  1  1    Section 1.  Section 537.2401, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  Except as provided with respect to a finance charge for

  1  4 loans pursuant to open end credit under section 537.2402 and

  1  5 loans secured by a certificate of title of a motor vehicle

  1  6 under section 537.2403, a lender may contract for and receive

  1  7 a finance charge not exceeding the maximum charge permitted by

  1  8 the laws of this state or of the United States for similar

  1  9 lenders, and, in addition, with respect to a consumer loan, a

  1 10 supervised financial organization or a mortgage lender may

  1 11 contract for and receive a finance charge, calculated

  1 12 according to the actuarial method, not exceeding twenty=one

  1 13 percent per year on the unpaid balance of the amount financed.

  1 14 This Except as provided in section 537.2403, this subsection

  1 15 does not prohibit a lender from contracting for and receiving

  1 16 a finance charge exceeding twenty=one percent per year on the

  1 17 unpaid balance of the amount financed on consumer loans if

  1 18 authorized by other provisions of the law.

  1 19    Sec. 2.  Section 537.2402, subsection 1, Code 2007, is

  1 20 amended to read as follows:

  1 21    1.  If authorized to make supervised loans, a creditor may

  1 22 contract for and receive a finance charge without limitation

  1 23 as to amount or rate with respect to a loan pursuant to

  1 24 open=end credit as permitted in this section except as

  1 25 provided in section 537.2403.

  1 26    Sec. 3.  NEW SECTION.  537.2403  FINANCE CHARGE FOR

  1 27 CONSUMER LOANS SECURED BY A MOTOR VEHICLE.

  1 28    1.  A lender shall not contract for or receive a finance

  1 29 charge exceeding twenty=one percent per year on the unpaid

  1 30 balance of the amount financed for a loan of money secured by

  1 31 a certificate of title to a motor vehicle used for personal,

  1 32 family, or household purpose except as authorized under

  1 33 chapter 536 or 536A.  A consumer who is charged a finance

  1 34 charge in excess of the limitation in this section may seek

  1 35 any remedies available pursuant to this chapter for an excess
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  2  1 charge.

  2  2    2.  It shall be a violation of this section and an unlawful

  2  3 practice under section 714.16 to attempt to avoid application

  2  4 of this section by structuring a loan of money secured by a

  2  5 certificate of title to a motor vehicle as a sale, sale and

  2  6 repurchase, sale and lease, pawn, rental purchase, lease, or

  2  7 other type of transaction with the intent to avoid application

  2  8 of this section or any other applicable provision of this

  2  9 chapter.

  2 10                           EXPLANATION

  2 11    This bill relates to the maximum finance charge allowed for

  2 12 consumer loans secured by a certificate of title to a motor

  2 13 vehicle.  The bill prohibits a lender from contracting for or

  2 14 receiving a finance charge which exceeds 21 percent per year

  2 15 on the unpaid balance of a loan for money which is secured by

  2 16 a certificate of title to a motor vehicle.  The remedies under

  2 17 Code chapter 537 for excess charges are available to consumers

  2 18 who are charged a finance charge in excess of 21 percent per

  2 19 year for such a consumer loan.  The bill provides that an

  2 20 attempt to avoid application of the maximum finance charge on

  2 21 a loan secured by a certificate of title to a motor vehicle by

  2 22 structuring the transaction as a sale, sale and repurchase,

  2 23 sale and lease, pawn, rental purchase, or lease with the

  2 24 intent to avoid the maximum finance charge shall be considered

  2 25 a violation of the maximum finance charge and shall be

  2 26 considered a consumer fraud subject to civil penalties and

  2 27 enforcement pursuant to Code section 714.16.

  2 28    Under current law, a consumer is not obligated to pay an

  2 29 excess charge and is entitled to a refund of any excess charge

  2 30 paid.  If a consumer entitled to a refund is refused the

  2 31 refund, the consumer may recover from the creditor or other

  2 32 person liable in a civil action the excess charge and a

  2 33 penalty of not less than $100 or more than $1,000.  Under

  2 34 current law, a person who willfully and knowingly makes an

  2 35 excess charge is guilty of a serious misdemeanor.  A serious
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  3  1 misdemeanor is punishable by confinement for no more than one

  3  2 year and a fine of at least $315 but not more than $1,875.

  3  3 LSB 1097DP 82

  3  4 rn:rj/gg/14
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House Study Bill 61 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED TREASURER OF

                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposition of certain unclaimed property.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1236XD 82

  4 av/gg/14
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  1  1    Section 1.  Section 22.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  58.  The information provided in any

  1  4 report, record, claim, or other document submitted to the

  1  5 treasurer of state pursuant to chapter 556 concerning

  1  6 unclaimed or abandoned property, except the name and last

  1  7 known address of each person appearing to be entitled to

  1  8 unclaimed or abandoned property paid or delivered to the

  1  9 treasurer of state pursuant to that chapter.

  1 10    Sec. 2.  Section 331.427, subsection 1, unnumbered

  1 11 paragraph 1, Code 2007, is amended to read as follows:

  1 12    Except as otherwise provided by state law, county revenues

  1 13 from taxes and other sources for general county services shall

  1 14 be credited to the general fund of the county, including

  1 15 revenues received under sections 9I.11, 101A.3, 101A.7,

  1 16 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

  1 17 321I.8, section 331.554, subsection 6, sections 341A.20,

  1 18 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57,

  1 19 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 583.6, 602.8108,

  1 20 904.908, and 906.17, and the following:

  1 21    Sec. 3.  Section 331.554, subsections 6 and 7, Code 2007,

  1 22 are amended to read as follows:

  1 23    6.  The amount of a check, other than a warrant,

  1 24 outstanding for more than one year two years shall be

  1 25 canceled, and removed from the list of outstanding checks,

  1 26 deposited to the account on which the check was written, and

  1 27 credited as unclaimed fees and trusts and is presumed

  1 28 abandoned pursuant to section 556.8.  The treasurer shall

  1 29 maintain a list of the checks for one year after cancellation.
  1 30 A person may claim the amount of the canceled treasurer's

  1 31 check for a period of one year after cancellation upon proper

  1 32 proof of ownership by filing a claim with the county auditor
  1 33 treasurer of state as provided in chapter 556.

  1 34    7.  A warrant or other evidence of the county's

  1 35 indebtedness outstanding for more than one year two years
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  2  1 shall be canceled by the auditor and the amount of the warrant

  2  2 shall be credited to the fund upon which the warrant was drawn
  2  3 is presumed abandoned pursuant to section 556.8.  A person may

  2  4 file a claim with the auditor for the amount of the canceled

  2  5 warrant within one year of the date of the cancellation, and

  2  6 upon showing of proper proof that the claim is true and

  2  7 unpaid, the auditor shall issue a warrant drawn upon the fund

  2  8 from which the original canceled warrant was drawn or other

  2  9 evidence of the county's indebtedness by filing a claim with

  2 10 the treasurer of state as provided in chapter 556.  This

  2 11 subsection does not apply to warrants issued upon drainage or

  2 12 levee district funds or any fund upon which the county

  2 13 treasurer has issued a warrant order or stamped a warrant for

  2 14 want of funds.

  2 15    8.  An amount outstanding on a check, warrant, or other

  2 16 evidence of the county's indebtedness that is presumed

  2 17 abandoned as provided in subsection 6 or 7 shall be reported

  2 18 and remitted to the treasurer of state by the county treasurer

  2 19 on or before November 1 of the fiscal year ending on the

  2 20 preceding June 30 that the obligation is presumed abandoned.
  2 21    Sec. 4.  Section 556.8, Code 2007, is amended to read as

  2 22 follows:

  2 23    556.8  PROPERTY HELD BY STATE COURTS AND PUBLIC OFFICERS

  2 24 AND AGENCIES == ABANDONMENT.

  2 25    1.  All intangible personal property held for the owner by

  2 26 any court, public corporation, public authority, agency,

  2 27 instrumentality, employee, or public officer of this state, or

  2 28 the United States, or a political subdivision of the state,

  2 29 another state, or the United States, that has remained

  2 30 unclaimed by the owner for more than two years after becoming

  2 31 payable or distributable is presumed abandoned.

  2 32    2.  Notwithstanding any other provision of state law, an

  2 33 amount outstanding on a check, warrant, or other evidence of

  2 34 indebtedness of a county that has remained unclaimed by the

  2 35 owner for more than two years from the date of issuance or
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  3  1 after becoming due and payable as determined by the county

  3  2 treasurer pursuant to section 331.554, is presumed abandoned.
  3  3    Sec. 5.  Section 556.9, subsection 1, Code 2007, is amended

  3  4 to read as follows:

  3  5    1.  All intangible personal property, not otherwise covered

  3  6 by this chapter, including any income or increment earned on

  3  7 the property and deducting any lawful charges, that is held or

  3  8 owing in this state in the ordinary course of the holder's

  3  9 business and has remained unclaimed by the owner for more than

  3 10 three years after it became payable or distributable is

  3 11 presumed abandoned.  However, unpaid wages, including wages

  3 12 represented by payroll checks or other compensation for

  3 13 personal services owing in the ordinary course of the holder's

  3 14 business that remain unclaimed by the owner for more than one

  3 15 year after becoming payable are presumed abandoned.  A rental

  3 16 deposit, as defined in section 562A.6 or 562B.7, that has

  3 17 remained unclaimed by the owner for more than two years after

  3 18 becoming payable is presumed abandoned.
  3 19    Sec. 6.  Section 556.12, subsection 3, Code 2007, is

  3 20 amended to read as follows:

  3 21    3.  The treasurer of state is not required to publish in

  3 22 such notice any item of less than fifty one hundred dollars

  3 23 unless the treasurer deems the publication to be in the public

  3 24 interest.

  3 25    Sec. 7.  Section 556.12, subsection 4, Code 2007, is

  3 26 amended by striking the subsection and inserting in lieu

  3 27 thereof the following:

  3 28    4.  The treasurer of state may mail a notice to each person

  3 29 listed in a report filed by the holder of unclaimed property,

  3 30 at the last known address of that person if the treasurer

  3 31 deems such notice to be in the best interests of that person

  3 32 and has reason to believe that the address submitted by the

  3 33 holder is sufficient to ensure that delivery of such notice

  3 34 will likely occur.

  3 35    Sec. 8.  Section 556.13, subsection 1, Code 2007, is
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  4  1 amended to read as follows:

  4  2    1.  Except for property held in a safe deposit box or other

  4  3 safekeeping depository, upon filing the report required by

  4  4 section 556.11, the holder of property presumed abandoned

  4  5 shall pay, deliver, or cause to be paid or delivered to the

  4  6 administrator the property described in the report as

  4  7 unclaimed, but if the property is an automatically renewable

  4  8 deposit, and a penalty or forfeiture in the payment of

  4  9 interest would result, the time for compliance is extended

  4 10 until a penalty or forfeiture would no longer result.

  4 11 Tangible At the direction of the treasurer of state, the

  4 12 holder of tangible property held in a safe deposit box or

  4 13 other safekeeping depository shall not be delivered deliver

  4 14 the property to the treasurer of state until one hundred

  4 15 twenty days at the same time as or after filing the abandoned

  4 16 property report required in section 556.11.

  4 17    Sec. 9.  Section 556.20, Code 2007, is amended to read as

  4 18 follows:

  4 19    556.20  DETERMINATION OF CLAIMS.

  4 20    1.  The state treasurer of state shall consider any claim

  4 21 filed under this chapter and may hold a hearing and receive

  4 22 evidence concerning it the claim.  If a hearing is held, the

  4 23 treasurer shall prepare a finding and a decision in writing on

  4 24 each claim filed, stating the substance of any evidence heard

  4 25 by the treasurer and the reasons for the treasurer's decision.

  4 26 The decision shall be a public record.

  4 27    2.  If the claim is allowed, the state treasurer of state
  4 28 shall make payment forthwith.  The claim shall be paid without

  4 29 deduction for costs of notices or sale or for service charges.

  4 30 The treasurer or an employee thereof shall not be held liable

  4 31 in any action for any claim paid in good faith pursuant to

  4 32 this section.  However, a claimant, attorney in fact, or

  4 33 attorney or any other person representing a claimant to whom

  4 34 such payment is made may be held liable to a person who proves

  4 35 a superior right to the payment.
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  5  1    3.  As a condition precedent to payment of any claim filed

  5  2 under this chapter, the treasurer of state may require that

  5  3 the claimant or owner of the unclaimed or abandoned property

  5  4 furnish the treasurer with a surety bond containing terms and

  5  5 provisions acceptable to the treasurer and issued by a

  5  6 corporate surety authorized to do business in this state or

  5  7 with such other form of indemnification and protection that is

  5  8 determined by the treasurer to be acceptable and sufficient to

  5  9 protect the treasurer and the state against any loss,

  5 10 liability, or damage which may arise out of or result from the

  5 11 payment of the claim by the treasurer.  The claimant or owner

  5 12 shall be responsible for all premiums, costs, fees, or other

  5 13 expenses associated with any such surety bond or other form of

  5 14 indemnification and protection required pursuant to this

  5 15 subsection.
  5 16    Sec. 10.  NEW SECTION.  556.24A  PUBLIC RECORDS.

  5 17    1.  The treasurer of state shall maintain a public record

  5 18 of the name and last known address of each person appearing to

  5 19 be entitled to unclaimed or abandoned property paid or

  5 20 delivered to the treasurer pursuant to this chapter.

  5 21    2.  Notwithstanding any other provision of law, any other

  5 22 identifying information set forth in any report, record,

  5 23 claim, or other document submitted to the treasurer of state

  5 24 pursuant to this chapter concerning unclaimed or abandoned

  5 25 property is a confidential record as provided in section 22.7

  5 26 and shall be made available for public examination or copying

  5 27 only in the discretion of the treasurer.

  5 28    Sec. 11.  Section 562A.12, subsection 4, Code 2007, is

  5 29 amended to read as follows:

  5 30    4.  A landlord who fails to provide a written statement

  5 31 within thirty days of termination of the tenancy and receipt

  5 32 of the tenant's mailing address or delivery instructions shall

  5 33 forfeit all rights to withhold any portion of the rental

  5 34 deposit.  If no mailing address or instructions are provided

  5 35 to the landlord within one year two years from the termination
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  6  1 of the tenancy the rental deposit shall revert to is deemed

  6  2 abandoned under section 556.9 and the landlord and the tenant

  6  3 will be deemed to have forfeited all rights to the rental

  6  4 deposit shall deliver the rental deposit to the treasurer of

  6  5 state for disposition as abandoned property pursuant to

  6  6 sections 556.9 and 556.11.

  6  7    Sec. 12.  Section 562B.13, subsection 5, Code 2007, is

  6  8 amended to read as follows:

  6  9    5.  A landlord who fails to provide a written statement

  6 10 within thirty days of termination of the tenancy and receipt

  6 11 of the tenant's mailing address or delivery instructions shall

  6 12 forfeit all rights to withhold any portion of the rental

  6 13 deposit.  If no mailing address or instructions are provided

  6 14 to the landlord within one year two years from the termination

  6 15 of the tenancy the rental deposit shall revert to is deemed

  6 16 abandoned under section 556.9 and the landlord and the tenant

  6 17 will be deemed to have forfeited all rights to the rental

  6 18 deposit shall deliver the rental deposit to the treasurer of

  6 19 state for disposition as abandoned property pursuant to

  6 20 sections 556.9 and 556.11.

  6 21                           EXPLANATION

  6 22    This bill relates to the disposition of certain unclaimed

  6 23 property that is presumed abandoned by the treasurer of state.

  6 24    Code section 331.427 is amended to correspond to changes in

  6 25 Code section 331.554 requiring the amounts of checks

  6 26 evidencing a county's indebtedness, that are presumed

  6 27 abandoned pursuant to Code chapter 556, to be remitted to the

  6 28 treasurer of state instead of being retained in the county's

  6 29 general fund.

  6 30    Code section 331.554 is amended to provide that when a

  6 31 check, warrant, or other evidence of a county's indebtedness

  6 32 remains outstanding for more than two years, it shall be

  6 33 canceled and presumed abandoned pursuant to Code section

  6 34 556.8.  A person may claim the property by filing a claim with

  6 35 the treasurer of state as provided in Code chapter 556.  Code
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  7  1 section 331.554 is also amended to require the county to

  7  2 report and remit the amount of such unclaimed property to the

  7  3 treasurer of state on or before November 1 of the fiscal year

  7  4 ending on the preceding June 30 that the obligation is

  7  5 presumed abandoned.

  7  6    Code section 556.8 is amended to provide that an amount

  7  7 outstanding on a check, warrant, or other indebtedness of a

  7  8 county that has remained unclaimed by the owner for more than

  7  9 two years from the date of issuance or after becoming due and

  7 10 payable, as determined by the county treasurer pursuant to

  7 11 Code section 331.554, is presumed abandoned.

  7 12    Code section 556.9 is amended to provide that a rental

  7 13 deposit made to secure performance of a residential rental

  7 14 agreement or a mobile home space rental agreement that has

  7 15 remained unclaimed for more than two years after becoming

  7 16 payable is presumed abandoned.

  7 17    Code section 556.12 is amended to provide that the

  7 18 treasurer of state is not required to publish a notice of

  7 19 abandoned property concerning any item with a value of less

  7 20 than $100 instead of $50.

  7 21    Code section 556.12 is also amended to provide that the

  7 22 treasurer may mail a notice to each person listed in a report

  7 23 filed by a holder of unclaimed property at the last known

  7 24 address of that person if the treasurer deems such notice is

  7 25 in the best interests of that person and has reason to believe

  7 26 that the address submitted by the holder of the property is

  7 27 sufficient to ensure that delivery of such notice will likely

  7 28 occur.

  7 29    Code section 556.13 is amended to require the holder of

  7 30 tangible property held in a safe deposit box or other

  7 31 safekeeping depository to deliver the property to the

  7 32 treasurer of state at the treasurer's direction at the same

  7 33 time as or after the holder files an abandoned property report

  7 34 required under Code section 556.11.  Currently, such property

  7 35 shall not be delivered to the treasurer until 120 days after
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  8  1 filing that report.

  8  2    Code section 556.20 is amended to provide that the

  8  3 treasurer or an employee of the treasurer cannot be held

  8  4 liable in any action for any claim paid in good faith,

  8  5 although a claimant or other specified person representing a

  8  6 claimant to whom a claim is paid may be held liable to a

  8  7 person who proves a superior right to the payment.

  8  8    Code section 556.20 is also amended to allow the treasurer,

  8  9 prior to payment of a claim filed under the chapter, to

  8 10 require a claimant or owner of unclaimed or abandoned property

  8 11 to furnish a surety bond or other form of indemnification and

  8 12 protection determined acceptable and sufficient by the

  8 13 treasurer to protect the treasurer and the state against any

  8 14 loss, liability, or damage which may arise out of or result

  8 15 from the payment of the claim by the treasurer.  The claimant

  8 16 or owner is responsible for all costs associated with such a

  8 17 surety bond, indemnification, or other protection.

  8 18    New Code section 556.24A requires the treasurer to maintain

  8 19 a public record of the name and last known address of each

  8 20 person appearing to be entitled to unclaimed or abandoned

  8 21 property paid or delivered to the treasurer pursuant to Code

  8 22 chapter 556.  The bill also provides that any other

  8 23 identifying information set forth in any report, record,

  8 24 claim, or other document submitted to the treasurer of state

  8 25 concerning unclaimed or abandoned property is a confidential

  8 26 record as provided in Code section 22.7 and shall be made

  8 27 available for public examination or copying only in the

  8 28 discretion of the treasurer.  Code section 22.7 is also

  8 29 amended to include such records as confidential records for

  8 30 the purposes of Code chapter 22.

  8 31    Code sections 562A.12 and 562B.13 are amended to require

  8 32 the landlord of a residential rental property or a mobile home

  8 33 space to deliver an unclaimed rental deposit to the treasurer

  8 34 of state for disposition as abandoned property pursuant to

  8 35 Code sections 556.9 and 556.11 if no mailing address or

  9  1 instructions are provided to the landlord within two years

  9  2 instead of one year from the termination of the tenancy.

  9  3 LSB 1236XD 82

  9  4 av:rj/gg/14.1
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House Study Bill 62 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating the criminal offense of interference with

  2    judicial acts, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1381DP 82

  5 jm/je/5
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  1  1    Section 1.  NEW SECTION.  720.7  INTERFERENCE WITH JUDICIAL

  1  2 ACTS == PENALTY.

  1  3    1.  As used in this section:

  1  4    a.  "Court employee" means the same as defined in section

  1  5 602.1101.

  1  6    b.  "Judicial officer" means the same as defined in section

  1  7 602.1101.

  1  8    c.  "Family member" means a spouse, son, daughter, brother,

  1  9 sister, uncle, aunt, first cousin, nephew, niece,

  1 10 father=in=law, mother=in=law, son=in=law, daughter=in=law,

  1 11 brother=in=law, sister=in=law, father, mother, stepfather,

  1 12 stepmother, stepson, stepdaughter, stepbrother, stepsister,

  1 13 half brother, or half sister.

  1 14    2.  A person who harasses a judicial officer, court

  1 15 employee, or a family member of a judicial officer or a court

  1 16 employee in violation of section 708.7, with the intent to

  1 17 interfere with or improperly influence, or in retaliation for,

  1 18 the official acts of a judicial officer or court employee,

  1 19 commits a class "D" felony.

  1 20                           EXPLANATION

  1 21    This bill creates a criminal offense for interference with

  1 22 judicial acts.

  1 23    Under the bill, a person who harasses a judicial officer,

  1 24 court employee, or a family member of a judicial officer or

  1 25 court employee in violation of Code section 708.7, with the

  1 26 intent to interfere with or improperly influence, or in

  1 27 retaliation for, the official acts of a judicial officer or

  1 28 court employee, commits a class "D" felony.

  1 29    A class "D" felony is punishable by confinement for no more

  1 30 than five years and a fine of at least $750 but not more than

  1 31 $7,500.

  1 32 LSB 1381DP 82
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House Study Bill 63 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a private cause of action for certain consumer

  2    fraud violations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1105DP 82

  5 rh/gg/14
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  1  1    Section 1.  NEW SECTION.  714F.1  TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Private Remedy for Consumer Fraud Act".

  1  4    Sec. 2.  NEW SECTION.  714F.2  DEFINITIONS.

  1  5    1.  "Advertisement" means the same as defined in section

  1  6 714.16.

  1  7    2.  "Agricultural merchandise" means merchandise sold to be

  1  8 used in the production of agricultural, horticultural,

  1  9 viticultural, or dairy products; of livestock, wildlife,

  1 10 poultry, bees, or fish, or products thereof; or of any and all

  1 11 products raised or produced on farms.

  1 12    3.  "Consumer" means any of the following:

  1 13    a.  A natural person or the person's legal representative.

  1 14    b.  In connection with the advertisement, sale, or lease of

  1 15 agricultural merchandise or office supplies or services, or

  1 16 the solicitation of contributions for charitable purposes, a

  1 17 partnership, corporation, company, trust, business entity or

  1 18 association, political organization as defined in section

  1 19 13C.1, religious organization as defined in section 13C.1,

  1 20 public or nonpublic school, college, university, or a

  1 21 fraternal benefit society as defined in section 512B.3.

  1 22    4.  "Consumer merchandise" means merchandise offered for

  1 23 sale or lease, or sold or leased, primarily for personal,

  1 24 family, or household purposes; agricultural merchandise; or

  1 25 office supplies and services.

  1 26    5.  "Deception" means the same as defined in section

  1 27 714.16.

  1 28    6.  "Merchandise" means the same as defined in section

  1 29 714.16.

  1 30    7.  "Office supplies and services" means any goods, or

  1 31 services incident to the use of such goods, including but not

  1 32 limited to supplies and equipment and promotional advertising,

  1 33 to be used in the operation of any office.  "Office supplies

  1 34 and services" does not include goods or services purchased for

  1 35 the purpose of resale.
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  2  1    8.  "Person" means the same as defined in section 714.16.

  2  2    9.  "Sale" means any sale or offer for sale of consumer

  2  3 merchandise for cash or credit.

  2  4    10.  "Unfair practice" means the same as defined in section

  2  5 714.16.

  2  6    Sec. 3.  NEW SECTION.  714F.3  PROHIBITED PRACTICES.

  2  7    1.  A person shall not engage in an unfair practice,

  2  8 deception, fraud, false pretense, false promise, or

  2  9 misrepresentation, or the concealment, suppression, or

  2 10 omission of a material fact with the intent that others rely

  2 11 upon the concealment, suppression, or omission, in connection

  2 12 with the advertisement, sale, or lease of consumer

  2 13 merchandise, or the solicitation of contributions for

  2 14 charitable purposes.

  2 15    2.  A person shall not engage in any practice that is in

  2 16 violation of any of the following:

  2 17    a.  Chapter 126.

  2 18    b.  Section 321.69.

  2 19    c.  Chapter 516D.

  2 20    d.  Section 516E.5, 516E.9, or 516E.10.

  2 21    e.  Chapter 555A.

  2 22    f.  Section 714.16, subsection 2.

  2 23    g.  Chapter 714A.

  2 24    Sec. 4.  NEW SECTION.  714F.4  PRIVATE CAUSE OF ACTION.

  2 25    1.  A consumer who suffers damage or injury as the result

  2 26 of a practice declared to violate this chapter may bring an

  2 27 action at law to recover actual damages.  The court may order

  2 28 such equitable relief as it deems necessary to protect the

  2 29 public from further violations, including temporary and

  2 30 permanent injunctive relief.

  2 31    2.  If the court finds that a person has violated this

  2 32 chapter, the court shall award to the consumer the costs of

  2 33 the action and to the consumer's attorneys their reasonable

  2 34 fees.  Reasonable attorney fees shall be determined by the

  2 35 value of the time reasonably expended by the attorney and not
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  3  1 by the amount of the consumer's recovery.

  3  2    3.  Any claim under this section shall be required to be

  3  3 proved by a preponderance of the evidence.

  3  4    4.  If the finder of fact finds that a practice declared to

  3  5 violate this chapter is willful, in addition to an award of

  3  6 actual damages, statutory damages of up to three times the

  3  7 amount of actual damages may be awarded to a prevailing

  3  8 consumer.

  3  9    5.  This section shall not affect a consumer's right to

  3 10 seek relief under any other theory of law.

  3 11    Sec. 5.  NEW SECTION.  714F.5  ATTORNEY GENERAL

  3 12 NOTIFICATION.

  3 13    1.  A party filing a petition, counterclaim,

  3 14 cross=petition, or pleading in intervention alleging a

  3 15 violation under this chapter, within seven days following the

  3 16 date of filing such pleading, shall provide a copy to the

  3 17 attorney general and, within seven days following entry of any

  3 18 final judgment in the action, shall provide a copy of the

  3 19 judgment to the attorney general.

  3 20    2.  A party appealing to district court a small claims

  3 21 order or judgment involving an issue raised under this

  3 22 chapter, within seven days of giving oral or written notice of

  3 23 the appeal, shall notify the attorney general in writing and

  3 24 provide a copy of the pleading raising the issue and a copy of

  3 25 the small claims court order or judgment.

  3 26    3.  Except for appeals of small claims court orders or

  3 27 judgments described in subsection 2, a party appealing an

  3 28 order or judgment involving an issue raised under this

  3 29 chapter, within seven days following the date such notice of

  3 30 appeal is filed with the court, shall notify the attorney

  3 31 general in writing and provide a copy of the pleading raising

  3 32 the issue and a copy of the court order or judgment being

  3 33 appealed.

  3 34    4.  Upon timely application to the court in which an action

  3 35 involving an issue raised under this chapter is pending, the

House Study Bill 63 continued

  4  1 attorney general may intervene as a party at any time or may

  4  2 be heard at any time.  The attorney general's failure to

  4  3 intervene shall not preclude the attorney general from

  4  4 bringing a separate enforcement action.

  4  5    5.  All copies of pleadings, orders, judgments, and notices

  4  6 required by this section to be sent to the attorney general

  4  7 shall be sent by certified mail unless the attorney general

  4  8 has previously been provided such copies of pleadings, orders,

  4  9 judgments, or notices in the same action by certified mail, in

  4 10 which case subsequent mailings may be made by regular mail.

  4 11 Failure to provide the required mailings to the attorney

  4 12 general shall not be grounds for dismissal of an action under

  4 13 this chapter, but shall be grounds for a subsequent action by

  4 14 the attorney general to vacate or modify the judgment.

  4 15                           EXPLANATION

  4 16    This bill creates a private remedy for certain consumer

  4 17 fraud Act violations.

  4 18    The bill creates a private cause of action for consumer

  4 19 fraud violations.  The bill provides that a consumer who

  4 20 suffers damage or injury as a result of a prohibited practice

  4 21 declared to violate the bill may bring an action at law to

  4 22 recover actual damages, and may seek court protection from

  4 23 further violations, including temporary and permanent

  4 24 injunctive relief.  In addition, a prevailing consumer in such

  4 25 an action may be awarded costs and reasonable attorney fees.

  4 26    The bill defines a prohibited practice to include an unfair

  4 27 practice, deception, fraud, false pretense, false promise, or

  4 28 misrepresentation, or the concealment, suppression, or

  4 29 omission of a material fact with the intent that others rely

  4 30 on the concealment, suppression, or omission, in connection

  4 31 with the advertisement, sale, or lease of consumer

  4 32 merchandise, or the solicitation of contributions for

  4 33 charitable purposes.

  4 34    The bill authorizes the attorney general to oversee private

  4 35 consumer fraud actions, including small claims court actions,
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  5  1 by requiring a party filing a petition, counterclaim,

  5  2 cross=petition, or pleading in intervention alleging a

  5  3 violation under the bill to provide a copy of the relevant

  5  4 documents, including judgments and notices of appeal, to the

  5  5 attorney general.  In addition, the attorney general may

  5  6 intervene as a party in a private consumer fraud action at any

  5  7 time, or may be heard in such an action at any time.

  5  8    The bill further provides that failure to provide all

  5  9 mailings of petitions, orders, judgments, and notices of

  5 10 appeal to the attorney general shall not be grounds for

  5 11 dismissal, but shall be grounds for a subsequent action by the

  5 12 attorney general to vacate or modify the judgment.

  5 13 LSB 1105DP 82

  5 14 rh:rj/gg/14.1
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House Study Bill 64 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch practices and procedures,

  2    including distribution of court revenue to cities and

  3    counties, ordering hearings for forcible entry and detainer

  4    actions, and forfeiting bail for failure to appear.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1376DP 82

  7 jm/je/5
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  1  1    Section 1.  Section 331.653, subsection 61, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 602.8102, subsection 131, Code 2007, is

  1  4 amended by striking the subsection.

  1  5    Sec. 3.  Section 602.8107, subsection 4, unnumbered

  1  6 paragraph 1, Code 2007, is amended to read as follows:

  1  7    All fines, penalties, court costs, fees, surcharges, and

  1  8 restitution for court=appointed attorney fees or for expenses

  1  9 of a public defender which are deemed delinquent by the clerk

  1 10 pursuant to subsection 3 may be collected by the county

  1 11 attorney or the county attorney's designee.  Thirty=five

  1 12 percent of the amounts collected by the county attorney or the

  1 13 person procured or designated by the county attorney shall be

  1 14 deposited in the general fund of the county if the county

  1 15 attorney has filed the notice required in section 331.756,

  1 16 subsection 5, unless the county attorney has discontinued

  1 17 collection efforts on a particular delinquent amount.  Up to

  1 18 one million two hundred thousand dollars of the remainder

  1 19 shall be paid each fiscal year to the clerks for distribution

  1 20 under section 602.8108.  If the threshold amount of one

  1 21 million two hundred thousand dollars has been distributed

  1 22 during the fiscal year on or before June 1 under section

  1 23 602.8108, the remainder shall be distributed as provided in

  1 24 subsection 5.  The state court administrator shall notify the

  1 25 clerks that the threshold amount has been distributed under

  1 26 section 602.8108, and that the distribution of any additional

  1 27 moneys collected by the county attorney shall be as provided

  1 28 in subsection 5.

  1 29    Sec. 4.  Section 602.8109, subsection 2, unnumbered

  1 30 paragraph 1, Code 2007, is amended to read as follows:

  1 31    No later than the fifteenth day of each calendar month the
  1 32 The clerk of the district court shall deliver a statement to

  1 33 the county auditor a statement no later than the fifteenth day

  1 34 of each month disclosing all of the following:

  1 35    Sec. 5.  Section 602.8109, subsections 5 and 6, Code 2007,
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  2  1 are amended by striking the subsections and inserting in lieu

  2  2 thereof the following:

  2  3    5.  The clerk of the district court shall deliver a

  2  4 statement to the city clerk no later than the fifteenth day of

  2  5 each month disclosing all of the following:

  2  6    a.  The specific amounts of statutory fees and costs that

  2  7 are payable by the city to the clerk of the district court for

  2  8 services rendered by the clerk or other state officers or

  2  9 employees during the preceding month in connection with each

  2 10 civil or criminal action, and the total of all such fees and

  2 11 costs.

  2 12    b.  Any amounts collected by the clerk of the district

  2 13 court during the preceding month as costs in an action when

  2 14 such amounts are payable by law to the city as reimbursement

  2 15 for costs incurred by the city in connection with a civil or

  2 16 criminal action, and the total of all such amounts.

  2 17    6.  If the amount owed by the city under subsection 5,

  2 18 paragraph "a", for a calendar month is greater than the amount

  2 19 due to the city under subsection 5, paragraph "b", for that

  2 20 month, the city shall remit the difference to the clerk of the

  2 21 district court no later than the last of the month in which

  2 22 the statement under subsection 5 is received.

  2 23    Sec. 6.  Section 602.8109, subsection 7, Code 2007, is

  2 24 amended to read as follows:

  2 25    7.  If the amount due the city under subsection 5,

  2 26 paragraph "b", for a calendar month is greater than the amount

  2 27 owed by the city under subsection 5, paragraph "a", for that

  2 28 month, the clerk of the district court shall remit the

  2 29 difference to the city clerk no later than the last day of the

  2 30 month in which the statement under subsection 5 is delivered.
  2 31    8.  Amounts not paid as required under subsection 3, 4, 5,

  2 32 or 6, or 7 shall bear interest for each day of delinquency at

  2 33 the rate in effect as of the day of delinquency for time

  2 34 deposits of public funds for eighty=nine days, as established

  2 35 under section 12C.6.
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  3  1    Sec. 7.  Section 633.32, Code 2007, is amended by striking

  3  2 the section and inserting in lieu thereof the following:

  3  3    633.32.  DELINQUENT INVENTORIES AND REPORTS.

  3  4    1.  An inventory or report due by law in any pending

  3  5 estate, trust, guardianship, or conservatorship that is not

  3  6 filed on or before the due date is delinquent.  The fiduciary

  3  7 may be subject to removal under the provisions of section

  3  8 633.65 if the inventory or report is delinquent.

  3  9    2.  If a report or inventory is delinquent in an estate,

  3 10 the court, on its own motion, may close the estate and may

  3 11 waive costs, or with reasonable notice to the fiduciary, tax

  3 12 the costs against the fiduciary.  An order closing the estate

  3 13 under this subsection does not prohibit the reopening of the

  3 14 estate.

  3 15    3.  The supreme court may prescribe rules establishing

  3 16 procedures to implement this section.

  3 17    Sec. 8.  Section 648.5, Code 2007, is amended to read as

  3 18 follows:

  3 19    648.5  JURISDICTION == HEARING == PERSONAL SERVICE.

  3 20    The court within the county shall have jurisdiction of

  3 21 actions for forcible entry and detainer.  They shall be tried

  3 22 as equitable actions.  Unless commenced as a small claim, a

  3 23 petition shall be presented to a district court judge.  Upon

  3 24 receipt of the petition, the court shall order a hearing which

  3 25 shall not be later than seven fourteen days from the date of

  3 26 the order.  Personal service shall be made upon the defendant

  3 27 not less than three days prior to the hearing.  In the event

  3 28 that personal service cannot be completed in time to give the

  3 29 defendant the minimum notice required by this section, the

  3 30 court may set a new hearing date.  A default cannot be made

  3 31 upon a defendant unless the three days' notice has been given.

  3 32    Sec. 9.  Section 811.6, Code 2007, is amended to read as

  3 33 follows:

  3 34    811.6  FORFEITURE OF BAIL.

  3 35    1.  A defendant released pursuant to this chapter shall
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  4  1 appear at arraignment, trial, judgment, or such other

  4  2 proceedings where the defendant's appearance is required.  If

  4  3 the defendant fails to appear at the time and place when the

  4  4 defendant's personal appearance is lawfully required, or to

  4  5 surrender in execution of the judgment, the court must direct

  4  6 an entry of the failure to be made of record, and the

  4  7 undertaking of the defendant's bail, or the money deposited,

  4  8 is thereupon forfeited.  As a part of the entry, except as

  4  9 provided in rule of criminal procedure 2.72, the court shall

  4 10 direct the clerk of the district court of the county to give

  4 11 ten days' notice in writing to the defendant and the

  4 12 defendant's sureties to appear and show cause, if any, why

  4 13 judgment should not be entered for the amount of bail.  If

  4 14 such appearance is not made, judgment shall be entered by the

  4 15 court.  If appearance is made, the court shall set the case

  4 16 down for immediate hearing as an ordinary action.

  4 17    2.  Where a forfeiture and judgment have been entered as

  4 18 provided in this section, and the amount of the judgment has

  4 19 been paid to the clerk, the clerk shall hold the same as funds

  4 20 of the clerk's office for a period of sixty days from the date

  4 21 of judgment.
  4 22    3.  The court may, upon application, set aside such

  4 23 judgment if, within sixty days from the date thereof, the

  4 24 defendant shall voluntarily surrender to the sheriff of the

  4 25 county, or the defendant's sureties shall, at their own

  4 26 expense, deliver the defendant to the custody of the sheriff.

  4 27 Such judgment shall not be set aside, however, unless as a

  4 28 condition precedent thereto, the defendant and the defendant's

  4 29 sureties shall have paid all costs and expenses incurred in

  4 30 connection therewith.
  4 31                           EXPLANATION

  4 32    This bill relates to judicial branch practices and

  4 33 procedures, including distribution of court revenue to cities

  4 34 and counties, ordering hearings for forcible entry and

  4 35 detainer actions, and forfeiting bail for failure to appear.
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  5  1    The bill strikes a provision requiring the clerk of the

  5  2 district court to retain, for 60 days, forfeited bail money

  5  3 when a criminal defendant fails to appear at a required court

  5  4 appearance.  The bill also strikes provisions permitting the

  5  5 court to set aside a judgment forfeiting bail if the defendant

  5  6 voluntarily surrenders to the county sheriff within 60 days

  5  7 from the date the judgment forfeiting bail was entered and

  5  8 requiring the sheriff to perform related duties.

  5  9    Under the bill, if the county attorneys' combined

  5 10 collection of delinquent fines, after the initial distribution

  5 11 to the counties' general funds of 35 percent of the amount

  5 12 collected, reaches the threshold amount of $1.2 million in

  5 13 Code section 602.8107, subsection 4, on or before June 1 of

  5 14 the fiscal year, the county attorneys qualify to keep a

  5 15 percentage of the delinquent fines collected as provided in

  5 16 Code section 602.8107, subsection 5.  Under current law, if

  5 17 the threshold amount of $1.2 million is reached the county

  5 18 attorneys may qualify to keep a percentage of the delinquent

  5 19 fines collected as provided in Code section 602.8107,

  5 20 subsection 5, through the end of the fiscal year.

  5 21    The bill modifies the manner in which court revenue is

  5 22 reconciled between a city and the clerk of the district court.

  5 23 The bill permits the clerk of the district court to offset any

  5 24 amounts owed by the city to the clerk prior to distributing

  5 25 any amounts owed to the city.  The bill also permits the city

  5 26 to offset any amounts owed by the clerk to the city prior to

  5 27 distributing any amounts owed the clerk.  Current law permits

  5 28 the clerk of the district court and the county to offset

  5 29 amounts owed prior to distribution in Code section 602.8109.

  5 30    The bill modifies the manner in which a delinquent

  5 31 inventory or report is handled in an estate, trust,

  5 32 guardianship, or conservatorship.  The bill provides an

  5 33 inventory or report is delinquent if it is not filed on or

  5 34 before the date the inventory or report is due.  Current law

  5 35 requires the clerk of the district court to notify the
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  6  1 fiduciary and the attorney for the fiduciary that a

  6  2 delinquency has occurred and the fiduciary has 60 days to file

  6  3 the inventory or report or the presiding judge will be

  6  4 notified of the delinquency.

  6  5    Under the bill, the supreme court may prescribe rules

  6  6 establishing procedures to implement the modifications

  6  7 relating to a delinquent report or inventory.

  6  8    Under the bill, a judge shall order that a forcible entry

  6  9 and detainer action (eviction) be heard within 14 days of the

  6 10 action being filed.  Current law provides that a forcible

  6 11 entry and detainer action be heard within seven days of being

  6 12 filed.

  6 13 LSB 1376DP 82

  6 14 jm:nh/je/5
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House Study Bill 65 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to jury service compensation, reimbursement, and

  2    confidentiality and exempting certain governmental employees

  3    from jury service compensation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1383DP 82

  6 jm/sh/8

House Study Bill 65 continued

PAG LIN

  1  1    Section 1.  Section 607A.8, Code 2007, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    607A.8  FEES AND EXPENSES FOR JURORS.

  1  5    1.  A grand juror and a petit juror in all courts shall

  1  6 receive thirty dollars as compensation for each day's service

  1  7 or attendance, including attendance required for the purpose

  1  8 of being considered for service.  The supreme court may adopt

  1  9 rules that allow additional compensation for jurors whose

  1 10 attendance and service exceeds seven days.

  1 11    2.  A grand juror and a petit juror in all courts shall

  1 12 receive reimbursement for mileage expenses at the rate

  1 13 specified in section 602.1509 for each mile traveled each day

  1 14 in excess of thirty miles to and from the residence of the

  1 15 juror to the place of service or attendance, and shall receive

  1 16 reimbursement for actual expenses of parking, as determined by

  1 17 the clerk of the district court.  A juror who is a person with

  1 18 a disability may receive reimbursement for the costs of

  1 19 alternate transportation from the residence of the juror to

  1 20 the place of service or attendance.  A juror shall not receive

  1 21 reimbursement for mileage expenses or actual expenses of

  1 22 parking when the juror travels in a vehicle for which another

  1 23 juror is receiving reimbursement for mileage and parking

  1 24 expenses.

  1 25    3.  An employee of an employer as defined in section 97B.1A

  1 26 shall be provided with a paid leave of absence for any time

  1 27 the employee is absent from work due to jury service or

  1 28 attendance, including attendance required for the purpose of

  1 29 being considered for service.  An employee of an employer as

  1 30 defined in section 97B.1A shall not receive compensation under

  1 31 subsection 1.

  1 32    4.  A grand juror or a petit juror in all courts may waive

  1 33 the right of the juror to receive compensation under

  1 34 subsection 1 or reimbursement under subsection 2.

  1 35    Sec. 2.  NEW SECTION.  607A.47  JUROR QUESTIONNAIRE.
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  2  1    The court may, on its own motion, or upon the motion of a

  2  2 party to the case or upon the motion of a juror, order the

  2  3 sealing or partial sealing of a completed juror questionnaire,

  2  4 if the court finds that it is necessary to protect the safety

  2  5 or privacy of a juror or a family member of a juror.

  2  6                           EXPLANATION

  2  7    This bill relates to jury service including compensation,

  2  8 reimbursement, and confidentiality.

  2  9    The bill raises juror compensation from $10 to $30 for each

  2 10 day of service or attendance, including attendance required

  2 11 for the purpose of being considered for service.  However, if

  2 12 a juror is an employee covered under the Iowa public employees

  2 13 retirement system (IPERS), the juror shall be provided paid

  2 14 leave of absence for each day of service or attendance in lieu

  2 15 of compensation under the bill.

  2 16    The bill also provides that all jurors are entitled to

  2 17 reimbursement, pursuant to Code section 602.1509, for each

  2 18 mile traveled each day in excess of 30 miles to and from the

  2 19 residence of the juror to the place of service or attendance.

  2 20 Current law provides that a juror is entitled to

  2 21 reimbursement, regardless of distance, for each mile traveled

  2 22 to and from the residence of the juror to the place of service

  2 23 or attendance.

  2 24    The bill permits a juror to waive the right of the juror to

  2 25 receive compensation or reimbursement for service or

  2 26 attendance.

  2 27    The bill also provides that the court may seal or partially

  2 28 seal a jury questionnaire if the court finds it necessary to

  2 29 protect the safety or privacy of a juror or a family member of

  2 30 a juror.

  2 31 LSB 1383DP 82

  2 32 jm:rj/sh/8.1
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House Study Bill 66 
                                     SENATE/HOUSE FILE       
                                     BY  (PROPOSED DEPARTMENT OF

                                          WORKFORCE DEVELOPMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the fee structure relating to amusement ride

  2    safety inspections conducted by the division of labor services

  3    of the department of workforce development, and providing an

  4    effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1348DP 82

  7 ak/je/5
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  1  1    Section 1. Section 88A.3, Code 2007, is amended to read as

  1  2 follows:

  1  3    88A.3  RULES.

  1  4    1.  The commissioner shall adopt and issue rules for the

  1  5 safe installation, repair, maintenance, use, operation, and

  1  6 inspection of amusement devices, amusement rides, concession

  1  7 booths, and related electrical equipment at carnivals and

  1  8 fairs to the extent necessary for the protection of the

  1  9 public.  The rules shall be based upon on generally accepted

  1 10 engineering standards and shall be concerned with, but not

  1 11 necessarily limited to, engineering force stresses, safety

  1 12 devices, and preventive maintenance.  Whenever such If
  1 13 standards are available in suitable form they, the standards
  1 14 may be incorporated by reference.  The rules shall provide for

  1 15 the reporting of accidents and injuries incurred from the

  1 16 operation of amusement devices or rides, concession booths, or

  1 17 related electrical equipment.

  1 18    The commissioner may modify or repeal any rule adopted

  1 19 under the provisions of this chapter.

  1 20    2.  The commissioner shall adopt rules to charge and

  1 21 collect fees for the inspection of and issuance of permits for

  1 22 amusement rides, amusement devices, concession booths, and any

  1 23 related equipment.  Fees established by the commissioner shall

  1 24 be based on the costs of administering the provisions of this

  1 25 chapter and shall give due regard to the time spent and travel

  1 26 expenses incurred by division of labor services personnel in

  1 27 performing such duties.
  1 28    Sec. 2.  Section 88A.4, Code 2007, is amended to read as

  1 29 follows:

  1 30    88A.4  PERMIT AND INSPECTION FEES == NONLIABILITY SPECIAL

  1 31 INSPECTORS.

  1 32    Annual inspection fees under this chapter shall be as

  1 33 follows:
  1 34    1.  Permit fees.
  1 35    a.  One through ten rides, or devices or concessions,
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  2  1 twenty dollars.
  2  2    b.  Eleven or more rides, or devices or concessions, thirty

  2  3 dollars.
  2  4    2.  Mechanical and electrical inspection fees for amusement

  2  5 rides and devices.
  2  6    a.  For rides which are designed for seventy=five pounds or

  2  7 less per passenger unit, sixty dollars for each inspection.
  2  8    b.  For rides which are designed for seventy=five pounds or

  2  9 more and for which the manufacturer's recommended assembly

  2 10 time is less than forty work hours, ninety dollars for each

  2 11 inspection.
  2 12    c.  For rides for which the manufacturer's recommended

  2 13 assembly time is forty work hours or more, one hundred twenty

  2 14 dollars for each inspection.
  2 15    3.  Electrical inspection of concession booths, and

  2 16 amusement devices fees, thirty=five dollars each.
  2 17    4.  Special inspectors authorization fee, twenty=five

  2 18 dollars each.  The A special inspectors inspector's
  2 19 authorization shall allow a person to perform inspections only

  2 20 on rides, devices, and concession booths of an operator who

  2 21 makes the request for the special inspectors inspector's
  2 22 authorization.  The failure of a special inspector to inform

  2 23 the commissioner of violations shall not subject the

  2 24 commissioner to liability for any damages incurred.

  2 25    Sec. 3.  EFFECTIVE DATE.  The section of this Act amending

  2 26 section 88A.4 takes effect January 1, 2008, at which time the

  2 27 rules adopted by the commissioner pursuant to section 88A.3,

  2 28 subsection 2, as enacted in this Act, shall take effect.

  2 29                           EXPLANATION

  2 30    Effective January 1, 2008, this bill strikes a Code

  2 31 provision that establishes a fee structure for the inspection

  2 32 of amusement rides and devices and for related permits.  The

  2 33 bill allows the labor commissioner to set fees for inspections

  2 34 and permits based on the costs of administration.

  2 35 LSB 1348DP 82
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  3  1 ak:rj/je/5
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House Study Bill 67 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to wage payment collection of direct deposit

  2    wages as administered by the division of labor services of the

  3    department of workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1418DP 82

  6 ak/gg/14

PAG LIN

House Study Bill 66 continued

  1  1    Section 1.  Section 91A.3, subsection 3, paragraph c,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    If the employer fails to send an employee's wages for

  1  5 direct deposit on or by the regular payday in accordance with

  1  6 this subsection, the employer is liable for the amount of any

  1  7 overdraft charge if the overdraft is created on the employee's

  1  8 account because of the employer's failure to send the wages on

  1  9 or by the regular payday.  The overdraft charges may be the

  1 10 basis for a claim under section 91A.10 and for damages under

  1 11 section 91A.8.
  1 12                           EXPLANATION

  1 13    This bill allows overdraft charges to be the basis for a

  1 14 wage claim under Code section 91A.10 and for damages under

  1 15 Code section 91A.8 if the employer is liable for the charges

  1 16 due to failure to credit the employee's account with direct

  1 17 deposit wages on or by the regular payday.

  1 18 LSB 1418DP 82

  1 19 ak:rj/gg/14
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House Study Bill 68 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to elevator conveyance safety standards enforced

  2    by the division of labor services of the department of

  3    workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1416DP 82

  6 ak/je/5
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  1  1

  1  2    Section 1.  Section 89A.1, Code 2007, is amended to read as

  1  3 follows:

  1  4    89A.1  DEFINITIONS.

  1  5    As used in this chapter, except as otherwise expressly

  1  6 provided:

  1  7    1.  "Alteration" means any change made to an existing

  1  8 facility conveyance, other than the repair or replacement of

  1  9 damaged, worn, or broken parts necessary for normal

  1 10 maintenance.

  1 11    2.  "Commissioner" means the labor commissioner, appointed

  1 12 pursuant to section 91.2, or the labor commissioner's

  1 13 designee.

  1 14    3.  "Conveyance" means an elevator, dumbwaiter, escalator,

  1 15 moving walk, lift, or inclined or vertical wheelchair lift

  1 16 subject to regulation under this chapter, and includes

  1 17 hoistways, rails, guides, and all other related mechanical and

  1 18 electrical equipment.
  1 19    4.  "Division" means the division of labor services of the

  1 20 department of workforce development created under section

  1 21 84A.1.

  1 22    4.  5.  "Dormant facility" conveyance" means a facility
  1 23 conveyance whose power feed lines have been disconnected from

  1 24 the mainline disconnect switch and is one of the following:

  1 25    a.  An electric elevator, material lift, or dumbwaiter

  1 26 whose suspension ropes have been removed, whose car and

  1 27 counterweight rest at the bottom of the hoistway, and whose

  1 28 hoistway doors have been permanently barricaded or sealed in

  1 29 the closed position on the hoistway side.

  1 30    b.  A hydraulic elevator, material lift, or dumbwaiter

  1 31 whose car rests at the bottom of the hoistway, whose pressure

  1 32 piping has been disassembled and a section removed from the

  1 33 premises; whose hoistway doors have been permanently

  1 34 barricaded or sealed in the closed position on the hoistway

  1 35 side; and, if provided, whose suspension ropes have been
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  2  1 removed and the counterweights landed at the bottom of the

  2  2 hoistway.

  2  3    c.  An escalator or moving walk whose entrances have been

  2  4 permanently barricaded.

  2  5    d.  A rack and pinion or screw column facility elevator,

  2  6 whose motor has been removed, platform lowered to the bottom,

  2  7 and entrances barricaded.

  2  8    5.  6.  "Dumbwaiter" means a hoisting and lowering

  2  9 mechanism equipped with a car which moves in guides in a

  2 10 substantially vertical direction, when the floor area does not

  2 11 exceed nine square feet, the total compartment height does not

  2 12 exceed four feet, the capacity does not exceed five hundred

  2 13 pounds, and which is used exclusively for carrying materials.

  2 14    6.  7.  "Elevator" means a hoisting and lowering mechanism

  2 15 equipped with a car or platform which moves in guides in a

  2 16 substantially vertical direction, and which serves two or more

  2 17 floors of a building or structure.  The term elevator
  2 18 "Elevator" does not include a dumbwaiter, endless belt,

  2 19 conveyor, chain or bucket hoist, construction hoist, or other

  2 20 device used for the primary purpose of elevating or lowering

  2 21 building or other materials and not used as a means of

  2 22 conveyance for individuals, nor shall it and does not include

  2 23 tiering, piling, feeding, or other machines or devices giving

  2 24 service within only one story.

  2 25    7.  8.  "Escalator" means a power=driven, inclined,

  2 26 continuous stairway used for raising or lowering passengers.

  2 27    8.  "Facility" means an elevator, dumbwaiter, escalator,

  2 28 moving walk, lift, or inclined or vertical wheelchair lift

  2 29 subject to regulation under this chapter, and includes

  2 30 hoistways, rails, guides, and all other related mechanical and

  2 31 electrical equipment.
  2 32    9.  "Freight elevator" means an elevator used for carrying

  2 33 freight and on which only the operator and persons necessary

  2 34 for unloading and loading the freight are permitted to ride.

  2 35    10.  "Inclined or vertical wheelchair lift" means a lift
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  3  1 used as part of an accessible route in or at a public building

  3  2 as specified in the American society of mechanical engineers

  3  3 safety codes for elevators and escalators, A17.1.

  3  4    11.  "Inspector" means an inspector employed by the

  3  5 division for the purpose of administering this chapter.

  3  6    12.  "Lift" means a device consisting of a power=driven

  3  7 endless belt, provided with steps or platforms and handholds

  3  8 attached to it for the transportation of persons from floor to

  3  9 floor.

  3 10    13.  "Material lift elevator" means an elevator existing at

  3 11 the location prior to January 1, 1975, which is limited in use
  3 12 to the movement of materials.

  3 13    14.  "Moving walk" means a type of passenger=carrying

  3 14 device on which passengers stand or walk, and in which the

  3 15 passenger=carrying surface remains parallel to its direction

  3 16 in motion and is uninterrupted.

  3 17    15.  "New installation" means a facility conveyance the

  3 18 construction or relocation of which is begun, or for which an

  3 19 application for a new installation permit is filed, on or

  3 20 after the effective date of rules relating to those permits

  3 21 adopted by the commissioner under authority of this chapter.

  3 22 All other installations are existing installations.

  3 23    16.  "Owner" means the owner of a facility conveyance,

  3 24 unless the facility conveyance is a new installation or is

  3 25 undergoing major alterations, in which case the owner shall be

  3 26 considered the person responsible for the installation or

  3 27 alteration of the facility conveyance until the facility
  3 28 conveyance has passed final inspection by the division.

  3 29    17.  "Passenger elevator" means an elevator that is used to

  3 30 carry persons other than the operator and person necessary for

  3 31 loading and unloading.

  3 32    18.  "Safety board" means the elevator safety board created

  3 33 in section 89A.13.

  3 34    19.  "Special inspector" means an inspector licensed
  3 35 commissioned by the labor commissioner, and not employed by
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  4  1 the division.

  4  2    Sec. 2.  Section 89A.2, Code 2007, is amended to read as

  4  3 follows:

  4  4    89A.2  SCOPE OF CHAPTER.

  4  5    The provisions of this chapter shall not apply to any

  4  6 facility conveyance installed in any single private dwelling

  4  7 residence, to facilities conveyances subject to regulation

  4  8 under Iowa Administrative Code, chapter 26 of the rules of the

  4  9 division of labor services (regulation 875 IAC 26.1 and 29

  4 10 C.F.R. 1926.552), to lifts subject to regulation under chapter

  4 11 88, to material lift elevators existing in the same location

  4 12 since prior to January 1, 1975, or to facilities conveyances
  4 13 over which an agency of the federal government is asserting

  4 14 similar enforcement jurisdiction.  Provisions of this chapter

  4 15 supersede similar conflicting provisions contained in building

  4 16 codes of this state or any subdivision thereof.

  4 17    Sec. 3.  Section 89A.3, subsections 1 and 2, Code 2007, are

  4 18 amended to read as follows:

  4 19    1.  The safety board may adopt rules governing maintenance,

  4 20 construction, alteration, and installation of facilities
  4 21 conveyances, and the inspection and testing of new and

  4 22 existing installations as necessary to provide for the public

  4 23 safety, and to protect the public welfare.

  4 24    The safety board shall adopt, amend, or repeal rules

  4 25 pursuant to chapter 17A as it deems necessary for the

  4 26 administration of this chapter, which shall include, but not

  4 27 be limited to, rules providing for:

  4 28    a.  Classifications of types of facilities conveyances.

  4 29    b.  Maintenance, inspection, testing, and operation of the

  4 30 various classes of facilities conveyances.

  4 31    c.  Construction of new facilities conveyances.

  4 32    d.  Alteration of existing facilities conveyances.

  4 33    e.  Minimum safety requirements for all existing facilities
  4 34 conveyances.

  4 35    f.  Control or prevention of access to facilities
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  5  1 conveyances or dormant facilities conveyances.

  5  2    g.  The reporting of accidents and injuries arising from

  5  3 the use of facilities conveyances.

  5  4    h.  The adoption of procedures for the issuance of

  5  5 variances.

  5  6    i.  The amount of fees charged and collected for

  5  7 inspection, permits, and licenses commissions.  Fees shall be

  5  8 set at an amount sufficient to cover costs as determined from

  5  9 consideration of the reasonable time required to conduct an

  5 10 inspection, reasonable hourly wages paid to inspectors, and

  5 11 reasonable transportation and similar expenses.

  5 12    2.  The safety board shall adopt rules for facilities
  5 13 conveyances according to the applicable provisions of the

  5 14 American society of mechanical engineers safety codes for

  5 15 elevators and escalators, A17.1 and A17.3, as the safety board

  5 16 deems necessary.  In adopting rules the safety board may adopt

  5 17 the American society of mechanical engineers safety codes, or

  5 18 any part of the codes, by reference.

  5 19    The safety board may adopt rules permitting existing

  5 20 passenger and freight elevators to be modified into material

  5 21 lift elevators.

  5 22    Sec. 4.  Section 89A.5, Code 2007, is amended to read as

  5 23 follows:

  5 24    89A.5  REGISTRATION OF FACILITIES CONVEYANCES.

  5 25    The owner of every existing facility conveyance, whether or

  5 26 not dormant, shall register the facility conveyance with the

  5 27 commissioner, giving type, contract load and speed, name of

  5 28 manufacturer, its location and the purpose for which it is

  5 29 used, and other information the commissioner may require.

  5 30 Registration shall be made in a format required by the

  5 31 division.

  5 32    Sec. 5.  Section 89A.6, Code 2007, is amended to read as

  5 33 follows:

  5 34    89A.6  INSPECTIONS == REPORTS == NONLIABILITY.

  5 35    All new and existing facilities conveyances, except dormant
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  6  1 facilities conveyances, shall be tested and inspected in

  6  2 accordance with the following schedule:

  6  3    1.  Every new or altered facility conveyance shall be

  6  4 inspected and tested before the operating permit is issued.

  6  5    2.  Every existing facility conveyance registered with the

  6  6 commissioner shall be inspected within one year after the

  6  7 effective date of the registration, except that the safety

  6  8 board may extend by rule the time specified for making

  6  9 inspections.

  6 10    3.  Every facility conveyance shall be inspected not less

  6 11 frequently than annually, except that the safety board may

  6 12 adopt rules providing for inspections of facilities
  6 13 conveyances at intervals other than annually.

  6 14    4.  The inspections required by subsections 1 to 3 shall be

  6 15 made only by inspectors or special inspectors.  An inspection

  6 16 by a special inspector may be accepted by the commissioner in

  6 17 lieu of a required inspection by an inspector.

  6 18    5.  A report of every inspection shall be filed with the

  6 19 commissioner by the inspector or special inspector, in a

  6 20 format required by the commissioner, after the inspection has

  6 21 been completed and within the time provided by rule, but not

  6 22 to exceed thirty days.  The report shall include all

  6 23 information required by the commissioner to determine whether

  6 24 the facility conveyance is in compliance with applicable

  6 25 rules.  For the inspection required by subsection 1, the

  6 26 report shall indicate whether the facility conveyance has been

  6 27 installed in accordance with the detailed plans and

  6 28 specifications approved by the commissioner, and meets the

  6 29 requirements of the applicable rules.  The failure of a

  6 30 special inspector to inform the commissioner of violations

  6 31 shall not subject the commissioner to liability for any

  6 32 damages incurred.

  6 33    6.  In addition to the inspections required by subsections

  6 34 1 to 3, the safety board may provide by rule for additional

  6 35 inspections as the safety board deems necessary to enforce the
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  7  1 provisions of this chapter.

  7  2    Sec. 6.  Section 89A.7, Code 2007, is amended to read as

  7  3 follows:

  7  4    89A.7  ALTERATION PERMITS.

  7  5    The owner shall submit to the commissioner detailed plans,

  7  6 specifications, and other information the commissioner may

  7  7 require for each facility conveyance to be altered, together

  7  8 with an application for an alteration permit, in a format

  7  9 required by the commissioner.  Repairs or replacements

  7 10 necessary for normal maintenance are not alterations, and may

  7 11 be made on existing installations with parts equivalent in

  7 12 material, strength, and design to those replaced and no plans

  7 13 or specifications or application need be filed for the repairs

  7 14 or replacements.  However, this section does not authorize the

  7 15 use of any facility conveyance contrary to an order issued

  7 16 pursuant to section 89A.10, subsections 2 and 3.

  7 17    Sec. 7.  Section 89A.9, Code 2007, is amended to read as

  7 18 follows:

  7 19    89A.9  OPERATING PERMITS.

  7 20    Operating permits shall be issued by the commissioner to

  7 21 the owner of every facility conveyance when the inspection

  7 22 report indicates compliance with the applicable provisions of

  7 23 this chapter.  However, a permit shall not be issued if the

  7 24 fees required by this chapter have not been paid.  Permits

  7 25 shall be issued within thirty days after filing of the

  7 26 inspection report required by section 89A.6, unless the time

  7 27 is extended for cause by the division.  A facility conveyance
  7 28 shall not be operated after the thirty days or after an

  7 29 extension granted by the commissioner has expired, unless an

  7 30 operating permit has been issued.

  7 31    The operating permit shall indicate the type of equipment

  7 32 for which it is issued, and in the case of elevators shall

  7 33 state whether passenger or freight, and also shall state the

  7 34 contract load and speed for each facility conveyance.  The

  7 35 permit shall be posted conspicuously in the car of an
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  8  1 elevator, or on or near a dumbwaiter, escalator, moving walk,
  8  2 or lift.

  8  3    Sec. 8.  Section 89A.10, subsections 2 and 3, Code 2007,

  8  4 are amended to read as follows:

  8  5    2.  If the owner does not make the changes necessary for

  8  6 compliance as required in subsection 1 within the period

  8  7 specified by the commissioner, the commissioner, upon notice,

  8  8 may suspend or revoke the operating permit, or may refuse to

  8  9 issue the operating permit for the facility conveyance.  The

  8 10 commissioner shall notify the owner of any action to suspend,

  8 11 revoke, or refuse to issue an operating permit and the reason

  8 12 for the action by service in the same manner as an original

  8 13 notice or by certified mail.  An owner may appeal the

  8 14 commissioner's initial decision to the safety board.  The

  8 15 decision of the safety board shall be considered final agency

  8 16 action pursuant to chapter 17A.

  8 17    3.  If the commissioner has reason to believe that the

  8 18 continued operation of a facility conveyance constitutes an

  8 19 imminent danger which could reasonably be expected to

  8 20 seriously injure or cause death to members of the public, any

  8 21 person, in addition to any other remedies, the commissioner

  8 22 may apply to the district court in the county in which such

  8 23 imminently dangerous condition exists for a temporary order

  8 24 for the purpose of enjoining such imminently dangerous

  8 25 facility conveyance.  Upon hearing, if deemed appropriate by

  8 26 the court, a permanent injunction may be issued to insure that

  8 27 such imminently dangerous facility conveyance be prevented or

  8 28 controlled.  Upon the elimination or rectification of such

  8 29 imminently dangerous condition, the temporary or permanent

  8 30 injunction shall be vacated.

  8 31    Sec. 9.  Section 89A.11, Code 2007, is amended to read as

  8 32 follows:

  8 33    89A.11  NONCONFORMING FACILITIES CONVEYANCES.

  8 34    The safety board, pursuant to rule, may grant exceptions

  8 35 and variances from the requirements of rules adopted for any

  9  1 facility conveyance.  Exceptions or variations shall be

  9  2 reasonably related to the age of the facility conveyance, and

  9  3 may be conditioned upon a repair or modification of the

  9  4 facility conveyance deemed necessary by the safety board to

  9  5 assure reasonable safety.  However, an exception or variance

  9  6 shall not be granted except to prevent undue hardship.  Such

  9  7 facilities conveyances shall be subject to orders issued

  9  8 pursuant to section 89A.10.

  9  9    Sec. 10.  Section 89A.12, Code 2007, is amended to read as

  9 10 follows:

  9 11    89A.12  ACCESS TO FACILITIES CONVEYANCES.

  9 12    Every owner of a facility conveyance subject to regulation

  9 13 by this chapter shall grant access to that facility conveyance
  9 14 to the commissioner and personnel of the division.

  9 15 Inspections shall be permitted at reasonable times, with or

  9 16 without prior notice.

  9 17    Sec. 11.  Section 89A.13, subsections 1 and 7, Code 2007,

  9 18 are amended to read as follows:

  9 19    1.  An elevator safety board is created within the division

  9 20 of labor services in the department of workforce development

  9 21 to formulate definitions and rules for the safe and proper

  9 22 installation, repair, maintenance, alteration, use, and

  9 23 operation of facilities conveyances in this state.

  9 24    7.  Not later than July 1, 2005, and every three years

  9 25 thereafter, the safety board shall conduct a comprehensive

  9 26 review of existing elevator and facility conveyance rules,

  9 27 regulations, and standards.

  9 28    Sec. 12.  Section 89A.14, Code 2007, is amended to read as

  9 29 follows:

  9 30    89A.14  CONTINUING DUTY OF OWNER.

  9 31    Every facility conveyance shall be maintained by the owner

  9 32 in a safe operating condition and in conformity with the rules

  9 33 adopted by the safety board.

  9 34    Sec. 13.  Section 89A.15, Code 2007, is amended to read as

  9 35 follows:
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 10  1    89A.15  INSPECTIONS BY LOCAL AUTHORITIES.

 10  2    A city or other governmental subdivision shall not make or

 10  3 maintain any ordinance, bylaw, or resolution providing for the

 10  4 licensing of special inspectors.  An ordinance or resolution

 10  5 relating to the inspection, construction, installation,

 10  6 alteration, maintenance, or operation of facilities
 10  7 conveyances within the limits of the city or governmental

 10  8 subdivision which conflicts with this chapter or with rules

 10  9 adopted pursuant to this chapter is void.  The commissioner,

 10 10 in the commissioner's discretion, may accept inspections by

 10 11 local authorities in lieu of inspections required by section

 10 12 89A.6, but only upon a showing by the local authority that

 10 13 applicable laws and rules will be consistently and literally

 10 14 enforced and that inspections will be performed by special

 10 15 inspectors.

 10 16    Sec. 14.  Section 89A.18, Code 2007, is amended to read as

 10 17 follows:

 10 18    89A.18  CIVIL PENALTY.

 10 19    If upon notice and hearing the commissioner determines that

 10 20 an owner has operated a facility conveyance after an order of

 10 21 the commissioner that suspends, revokes, or refuses to issue

 10 22 an operating permit for the facility conveyance has become

 10 23 final under section 89A.10, subsection 2, the commissioner may

 10 24 assess a civil penalty against the owner in an amount not

 10 25 exceeding five hundred dollars, as determined by the

 10 26 commissioner.  An order assessing a civil penalty is subject

 10 27 to appeal under section 89A.10, subsection 2, in the same

 10 28 manner and to the same extent as decisions referred to in that

 10 29 subsection.  The commissioner may commence an action in the

 10 30 district court to enforce payment of the civil penalty.  No A
 10 31 record of assessment against or payment of a civil penalty by

 10 32 any person for a violation of this section shall not be

 10 33 admissible as evidence in any court in any civil action.

 10 34 Revenue from the penalty provided in this section shall be

 10 35 remitted to the treasurer of state for deposit in the state
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 11  1 general fund.

 11  2    Sec. 15.  Section 331.304, subsection 4, Code 2007, is

 11  3 amended to read as follows:

 11  4    4.  A county shall not license elevator inspectors or

 11  5 regulate elevator facilities conveyances except as provided in

 11  6 section 89A.15.

 11  7                           EXPLANATION

 11  8    This bill establishes that the elevator law shall supersede

 11  9 conflicting provisions contained in the building codes of the

 11 10 state or any subdivision.  The bill strikes the words

 11 11 "facility" and "facilities" from the chapter and replaces them

 11 12 with "elevator", or "conveyance" or "conveyances" as

 11 13 appropriate.  The bill strikes the word "license" as it

 11 14 relates to special inspectors and replaces it with the word

 11 15 "commission".  The bill changes the definition of material

 11 16 lift elevator to lifts used only for the movement of materials

 11 17 and excludes from regulation those material lift elevators

 11 18 that have been in the same location since before January 1,

 11 19 1975.  The bill provides that in addition to applying for an

 11 20 injunction in district court in cases of imminent danger, the

 11 21 labor commissioner may use other methods of enforcement.

 11 22 LSB 1416DP 82

 11 23 ak:rj/je/5.1
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                                       SENATE FILE       
                                       BY  JOHNSON and HANCOCK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the use of child restraint systems or seat belts

  2    by motor vehicle passengers under eighteen years of age and

  3    making a penalty applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1586SS 82

  6 dea/gg/14
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  1  1    Section 1.  Section 321.445, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  a.  The driver and front seat occupants of a type of

  1  4 motor vehicle that is subject to registration in Iowa, except

  1  5 a motorcycle or a motorized bicycle, shall each wear a

  1  6 properly adjusted and fastened safety belt or safety harness

  1  7 any time the vehicle is in forward motion on a street or

  1  8 highway in this state except that a child under eleven
  1  9 eighteen years of age shall be secured as required under

  1 10 section 321.446.

  1 11    b.  This subsection does not apply to:

  1 12    a.  (1)  The driver or front seat occupants of a motor

  1 13 vehicle which is not required to be equipped with safety belts

  1 14 or safety harnesses.

  1 15    b.  (2)  The driver and front seat occupants of a motor

  1 16 vehicle who are actively engaged in work which requires them

  1 17 to alight from and reenter the vehicle at frequent intervals,

  1 18 providing the vehicle does not exceed twenty=five miles per

  1 19 hour between stops.

  1 20    c.  (3)  The driver of a motor vehicle while performing

  1 21 duties as a rural letter carrier for the United States postal

  1 22 service.  This exemption applies only between the first

  1 23 delivery point after leaving the post office and the last

  1 24 delivery point before returning to the post office.

  1 25    d.  (4)  Passengers on a bus.

  1 26    e.  (5)  A person possessing a written certification from a

  1 27 health care provider licensed under chapter 148, 150, 150A, or

  1 28 151 on a form provided by the department that the person is

  1 29 unable to wear a safety belt or safety harness due to physical

  1 30 or medical reasons.  The certification shall specify the time

  1 31 period for which the exemption applies.  The time period shall

  1 32 not exceed twelve months, at which time a new certification

  1 33 may be issued unless the certifying health care provider is

  1 34 from a United States military facility, in which case the

  1 35 certificate may specify a longer period of time or a permanent
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  2  1 exemption.

  2  2    f.  (6)  Front seat occupants of an authorized emergency

  2  3 vehicle while they are being transported in an emergency.

  2  4 However, this exemption does not apply to the driver of the

  2  5 authorized emergency vehicle.

  2  6    c.  The department, in cooperation with the department of

  2  7 public safety and the department of education, shall establish

  2  8 educational programs to foster compliance with the safety belt

  2  9 and safety harness usage requirements of this subsection.

  2 10    Sec. 2.  Section 321.446, subsection 2, Code 2007, is

  2 11 amended to read as follows:

  2 12    2.  A child at least six years of age but under eleven
  2 13 eighteen years of age who is being transported in a motor

  2 14 vehicle subject to registration, except a school bus or

  2 15 motorcycle, shall be secured during transit by a child

  2 16 restraint system that is used in accordance with the

  2 17 manufacturer's instructions or by a safety belt or safety

  2 18 harness of a type approved under section 321.445.

  2 19                           EXPLANATION

  2 20    This bill requires that all persons under 18 years of age

  2 21 who are being transported in a motor vehicle, other than a

  2 22 school bus or motorcycle, be secured by an approved child

  2 23 restraint system or a seat belt regardless of seating

  2 24 position.

  2 25    Pursuant to existing law, a motor vehicle operator who

  2 26 violates child restraint requirements commits a simple

  2 27 misdemeanor subject to a scheduled fine of $25.  However, such

  2 28 offenses are not considered for purposes of determining a

  2 29 habitual offender of motor vehicle laws.

  2 30 LSB 1586SS 82

  2 31 dea:nh/gg/14
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                                       SENATE FILE       
                                       BY  ZIEMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the criminal offense of child endangerment.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1834SS 82

  4 jm/es/88
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  1  1    Section 1.  Section 726.6, subsection 1, paragraph d, Code

  1  2 2007, is amended to read as follows:

  1  3    d.  Willfully deprives a child or minor of necessary food,

  1  4 clothing, shelter, health care, or supervision appropriate to

  1  5 the child or minor's age, when the person is reasonably able

  1  6 to make the necessary provisions and which deprivation

  1  7 substantially harms the child or minor's physical, mental, or

  1  8 emotional health.  For purposes of this paragraph, the failure

  1  9 to provide specific medical treatment shall not for that

  1 10 reason alone be considered willful deprivation of health care

  1 11 if the person can show that such treatment would conflict with

  1 12 the tenets and practice of a recognized religious denomination

  1 13 of which the person is an adherent or member.  This exception

  1 14 does not in any manner restrict the right of an interested

  1 15 party to petition the court on behalf of the best interest of

  1 16 the child or minor.
  1 17                           EXPLANATION

  1 18    This bill relates to the criminal offense of child

  1 19 endangerment.

  1 20    The bill strikes a provision exempting a person from

  1 21 committing child endangerment based solely on the willful

  1 22 deprivation of health care if the person can prove the reason

  1 23 for withholding medical treatment is for religious purposes

  1 24 and such treatment would conflict with the tenets and

  1 25 practices of their religious denomination.

  1 26 LSB 1834SS 82

  1 27 jm:nh/es/88
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                                       SENATE FILE       
                                       BY  McCOY

    Passed Senate, Date                Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to establishing smokefree public places and

  2    workplaces, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1163SS 82

  5 pf/sh/8

Senate File 36 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  142D.1  TITLE == FINDINGS ==

  1  2 PURPOSE.

  1  3    1.  This chapter shall be known and may be cited as the

  1  4 "Smokefree Public Places and Workplace Safety Act".

  1  5    2.  The general assembly finds that environmental tobacco

  1  6 smoke causes and exacerbates disease in nonsmoking adults and

  1  7 children.  These findings are sufficient to warrant measures

  1  8 that regulate smoking in public places and places of

  1  9 employment in order to protect the public health and the

  1 10 health of employees.

  1 11    3.  The purpose of this chapter is to reduce the level of

  1 12 exposure by the general public and employees to environmental

  1 13 tobacco smoke in order to improve the public health of Iowans.

  1 14    Sec. 2.  NEW SECTION.  142D.2  DEFINITIONS.

  1 15    As used in this chapter, unless the context otherwise

  1 16 requires:

  1 17    1.  "Bar" means an establishment where one may purchase

  1 18 alcoholic beverages as defined in section 123.3, for

  1 19 consumption on the premises and in which the serving of food

  1 20 is only incidental to the consumption of those beverages.

  1 21    2.  "Common area" means a reception area, lobby, hallway,

  1 22 restroom, elevator, stairwell, or other area to which the

  1 23 public is invited or in which the public is permitted.

  1 24    3.  "Employee" means a person who is employed by an

  1 25 employer in consideration for direct or indirect monetary

  1 26 wages or profit, or a person who provides services to an

  1 27 employer on a voluntary basis.

  1 28    4.  "Employer" means a person including a sole

  1 29 proprietorship, partnership, joint venture, corporation,

  1 30 association, or other business entity whether for=profit or

  1 31 not=for=profit, including state government and its political

  1 32 subdivisions, that employs the services of one or more

  1 33 individuals as employees.

  1 34    5.  "Enclosed area" means all space between a floor and

  1 35 ceiling that is contained on all sides by solid walls or
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  2  1 windows, exclusive of doorways, which extend from the floor to

  2  2 the ceiling.

  2  3    6.  "Environmental tobacco smoke" means a mixture of gases

  2  4 and particles that includes the escaping smoke of a burning

  2  5 tobacco product and the smoke exhaled by a smoker.

  2  6    7.  "Health care provider location" means an office or

  2  7 institution providing care or treatment of disease whether

  2  8 physical, mental, or emotional, or other medical,

  2  9 physiological, or psychological conditions, including but not

  2 10 limited to a hospital as defined in section 135B.1, a health

  2 11 care facility as defined in section 135C.1, an elder group

  2 12 home as defined in section 231B.1, an assisted living program

  2 13 as defined in section 231C.2, an adult day services program as

  2 14 defined in section 231D.1, clinics, laboratories, and the

  2 15 locations of professionals regulated pursuant to Title IV,

  2 16 subtitle III, and includes all enclosed areas of the location

  2 17 including waiting rooms, hallways, other common areas, private

  2 18 rooms, semiprivate rooms, and wards within the location.

  2 19    8.  "Long=term care facility" means a health care facility

  2 20 as defined in section 135C.1, an elder group home as defined

  2 21 in section 231B.1, or an assisted living program as defined in

  2 22 section 231C.2.

  2 23    9.  "Place of employment" means an area under the control

  2 24 of an employer and includes all areas that an employee

  2 25 frequents during the course of employment or volunteering,

  2 26 including but not limited to work areas, private offices,

  2 27 conference and meeting rooms, classrooms, auditoriums,

  2 28 employee lounges and cafeterias, hallways, restrooms,

  2 29 elevators, stairways, and vehicles.  "Place of employment"

  2 30 does not include a private residence, unless the private

  2 31 residence is used as a child care facility, a child care home,

  2 32 or as a health care provider location.

  2 33    10.  "Political subdivision" means a city, county,

  2 34 township, or school district.

  2 35    11.  "Private club" means an organization, whether or not
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  3  1 incorporated, that is the owner, lessee, or occupant of a

  3  2 location used exclusively for club purposes at all times and

  3  3 that meets all of the following criteria:

  3  4    a.  Is operated solely for a recreational, fraternal,

  3  5 social, patriotic, political, benevolent, or athletic purpose,

  3  6 but not for pecuniary gain.

  3  7    b.  Sells alcoholic beverages only as incidental to its

  3  8 operation.

  3  9    c.  Is managed by a board of directors, executive

  3 10 committee, or similar body chosen by the members.

  3 11    d.  Has established bylaws or another document to govern

  3 12 its activities.

  3 13    e.  Has been granted an exemption from the payment of

  3 14 federal income tax as a club pursuant to 26 U.S.C. } 501.

  3 15    12.  "Public place" means an enclosed area to which the

  3 16 public is invited or in which the public is permitted,

  3 17 including common areas, and including but not limited to all

  3 18 of the following:

  3 19    a.  Financial institutions.

  3 20    b.  Child care facilities and child care homes.

  3 21    c.  Public and private educational facilities and places of

  3 22 public assembly in indoor locations under the control of the

  3 23 state or its political subdivisions.

  3 24    d.  Health care provider locations.

  3 25    e.  Hotel and motel lobbies.

  3 26    f.  Laundromats.

  3 27    g.  Public transportation facilities and conveyances with

  3 28 departures, travel, and destinations entirely within this

  3 29 state, including buses, vans, trains, taxicabs, and

  3 30 limousines, and private vehicles used to transport children or

  3 31 adults as part of health care provider location

  3 32 transportation, or child care facility or child care home

  3 33 transportation.

  3 34    h.  The common areas of a multiunit residential property.

  3 35    i.  Restaurants and bars.
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  4  1    j.  Retail food production and marketing establishments.

  4  2    k.  Retail service establishments.

  4  3    l.  Shopping malls, retail stores, and grocery stores.

  4  4    m.  Elevators.

  4  5    n.  Aquariums, galleries, libraries, and museums.

  4  6    o.  Public buildings, including all buildings owned or

  4  7 operated by state government or a political subdivision.

  4  8    p.  Entertainment venues, including theaters, auditoriums,

  4  9 concert halls, convention facilities and meeting rooms, bingo

  4 10 facilities, and indoor arenas including sports arenas.

  4 11    q.  Polling places.

  4 12    r.  Private clubs when being used for a function to which

  4 13 the general public is invited.

  4 14    s.  Service lines.

  4 15    t.  Other commercial establishments and locations.

  4 16    13.  "Restaurant" means eating establishments, including

  4 17 private and public school cafeterias, which offer food to the

  4 18 public, guests, or employees, including the kitchen and

  4 19 catering facilities in which food is prepared on the premises

  4 20 for serving elsewhere, and including a bar area within a

  4 21 restaurant.

  4 22    14.  "Retail tobacco store" means a retail store utilized

  4 23 primarily for the sale of tobacco products and accessories and

  4 24 in which the sale of other products is incidental to the sale

  4 25 of tobacco products.

  4 26    15.  "Service line" means an indoor line in which one or

  4 27 more individuals are waiting for or receiving service of any

  4 28 kind, whether or not the service involves the exchange of

  4 29 money.

  4 30    16.  "Shopping mall" means an enclosed public walkway or

  4 31 hall area that serves to connect retail or professional

  4 32 establishments.

  4 33    17.  "Smoking" means inhaling, exhaling, burning, or

  4 34 carrying any lighted cigar, cigarette, pipe, or other tobacco

  4 35 product in any manner or in any form.
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  5  1    18.  "Sports arena" means a sports pavilion, stadium,

  5  2 gymnasium, health spa, boxing arena, swimming pool, roller or

  5  3 ice rink, bowling alley, or other similar place where members

  5  4 of the general public assemble to engage in physical exercise,

  5  5 participate in athletic competition, or witness sports or

  5  6 other events.

  5  7    Sec. 3.  NEW SECTION.  142D.3  PROHIBITION OF SMOKING ==

  5  8 PUBLIC PLACES, PLACES OF EMPLOYMENT, AND OUTDOOR ARENAS AND

  5  9 THEATERS == SURROUNDING AREA.

  5 10    1.  Smoking is prohibited and a person shall not smoke in

  5 11 any of the following:

  5 12    a.  Public places.

  5 13    b.  All enclosed areas within places of employment.

  5 14    c.  Outdoor sports arenas and other entertainment venues

  5 15 where members of the general public assemble to witness

  5 16 entertainment events.

  5 17    2.  In addition to the prohibitions specified in subsection

  5 18 1, smoking is prohibited within fifty feet of any public place

  5 19 where smoking is prohibited in order to insure that tobacco

  5 20 smoke does not enter that area through entrances, windows,

  5 21 ventilation systems, or other means.

  5 22    Sec. 4.  NEW SECTION.  142D.4  AREAS WHERE SMOKING NOT

  5 23 REGULATED.

  5 24    Notwithstanding any provision of this chapter to the

  5 25 contrary, the following areas are exempt from the prohibitions

  5 26 of section 142D.3:

  5 27    1.  Private residences, unless used as a child care

  5 28 facility, child care home, or a health care provider location.

  5 29    2.  Hotel and motel rooms that are rented to guests and are

  5 30 designated as smoking rooms; provided that not more than

  5 31 twenty percent of the rooms of a hotel or motel rented to

  5 32 guests are designated as smoking rooms, all smoking rooms on

  5 33 the same floor are contiguous, and smoke from smoking rooms

  5 34 does not infiltrate into areas in which smoking is otherwise

  5 35 prohibited under this chapter.
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  6  1    3.  Retail tobacco stores, provided that smoke from these

  6  2 locations does not infiltrate into areas in which smoking is

  6  3 otherwise prohibited under this chapter.

  6  4    4.  Private and semiprivate rooms in long=term care

  6  5 facilities, occupied by one or more individuals, all of whom

  6  6 are smokers and have requested in writing to be placed in a

  6  7 room where smoking is permitted, provided that smoke from

  6  8 these locations does not infiltrate into areas in which

  6  9 smoking is otherwise prohibited under this chapter.

  6 10    5.  Private clubs that have no employees, except when being

  6 11 used for a function to which the general public is invited.

  6 12    6.  Outdoor areas that are places of employment except

  6 13 those areas where smoking is prohibited pursuant to section

  6 14 142D.3, subsection 1, paragraph "c", and section 142D.3,

  6 15 subsection 2.

  6 16    7.  Limousines under private hire.

  6 17    8.  An enclosed indoor workplace if the smoking is an

  6 18 integral part of a smoking cessation program or a medical or

  6 19 scientific research program.

  6 20    Sec. 5.  NEW SECTION.  142D.5  DECLARATION OF ESTABLISHMENT

  6 21 AS NONSMOKING.

  6 22    1.  Notwithstanding any provision of this chapter to the

  6 23 contrary, an owner, operator, manager, or other person having

  6 24 custody or control of an area otherwise exempt from the

  6 25 prohibitions of section 142D.3 may declare the entire area as

  6 26 a nonsmoking place.

  6 27    2.  Smoking shall be prohibited in any location under this

  6 28 section declared a nonsmoking place in which a sign is posted

  6 29 conforming to the provisions of section 142D.6.

  6 30    Sec. 6.  NEW SECTION.  142D.6  NOTICE OF NONSMOKING

  6 31 REQUIREMENTS == POSTING OF SIGNS.

  6 32    1.  Notice of the provisions of this chapter shall be

  6 33 provided to all applicants for a business license in this

  6 34 state, to all law enforcement agencies, and to any business

  6 35 required to be registered with the office of the secretary of
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  7  1 state.

  7  2    2.  All employers subject to the prohibitions of this

  7  3 chapter shall communicate to all existing employees and to all

  7  4 prospective employees upon application for employment the

  7  5 smoking prohibitions prescribed in this chapter.

  7  6    3.  The owner, operator, manager, or other person having

  7  7 custody or control of a public place or place of employment

  7  8 where smoking is prohibited under this chapter shall clearly

  7  9 and conspicuously post in and at every entrance to the public

  7 10 place or place of employment "no smoking" signs or the

  7 11 international "no smoking" symbol.

  7 12    4.  The owner, operator, manager, or other person having

  7 13 custody or control of a public place or place of employment

  7 14 where smoking is prohibited under this chapter shall remove

  7 15 all ashtrays from these locations.

  7 16    Sec. 7.  NEW SECTION.  142D.7  NONRETALIATION == NONWAIVER

  7 17 OF RIGHTS.

  7 18    1.  A person or employer shall not discharge, refuse to

  7 19 employ, or in any manner retaliate against an employee,

  7 20 applicant for employment, or customer because that employee,

  7 21 applicant, or customer exercises any rights afforded under

  7 22 this chapter, registers a complaint, or attempts to prosecute

  7 23 a violation of this chapter.

  7 24    2.  An employee who works in a location where an employer

  7 25 allows smoking does not waive or surrender any legal rights

  7 26 the employee may have against the employer or any other

  7 27 person.

  7 28    Sec. 8.  NEW SECTION.  142D.8  ENFORCEMENT.

  7 29    1.  This chapter shall be enforced by local boards of

  7 30 health.  The department of public health shall adopt rules to

  7 31 administer this chapter, including rules regarding

  7 32 enforcement.  Judicial magistrates shall hear and determine

  7 33 violations of this chapter.

  7 34    2.  If a public place is subject to any state or political

  7 35 subdivision inspection process or is under contract with the
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  8  1 state or a political subdivision, the person performing the

  8  2 inspection shall assess compliance with the requirements of

  8  3 this chapter and shall report any violations to the local

  8  4 board of health.

  8  5    3.  An owner, operator, manager, or other person having

  8  6 custody or control of a public place or place of employment

  8  7 regulated under this chapter shall inform persons violating

  8  8 this chapter of the provisions of this chapter.

  8  9    4.  An employee or private citizen may bring a legal action

  8 10 to enforce this chapter.  Any person may register a complaint

  8 11 under this chapter by filing a complaint with the department

  8 12 of public health or a local board of health.

  8 13    5.  In addition to the remedies provided in this section,

  8 14 the local board of health or any other person aggrieved by the

  8 15 failure of the owner, operator, manager, or other person

  8 16 having custody or control of a public place or place of

  8 17 employment to comply with this chapter may seek injunctive

  8 18 relief to enforce this chapter.

  8 19    Sec. 9.  NEW SECTION.  142D.9  CIVIL PENALTIES.

  8 20    1.  A person who smokes in an area where smoking is

  8 21 prohibited pursuant to this chapter shall pay a civil penalty

  8 22 pursuant to section 805.8C, subsection 3, paragraph "a", for

  8 23 each violation.

  8 24    2.  A person who owns, manages, operates, or otherwise has

  8 25 custody or control of a public place or place of employment

  8 26 and who fails to comply with this chapter shall pay a civil

  8 27 penalty as follows:

  8 28    a.  For a first violation, a monetary penalty not to exceed

  8 29 one hundred dollars.

  8 30    b.  For a second violation within one year, a monetary

  8 31 penalty not to exceed two hundred dollars.

  8 32    c.  For each violation in excess of a second violation

  8 33 within one year, a monetary penalty not to exceed five hundred

  8 34 dollars for each additional violation.

  8 35    3.  An employer who discharges or in any manner

  9  1 discriminates against an employee because the employee has

  9  2 made a complaint or has provided information or instituted a

  9  3 legal action under this chapter shall pay a civil penalty of

  9  4 not less than two thousand dollars and not more than ten

  9  5 thousand dollars for each violation.

  9  6    4.  In addition to the penalties established in this

  9  7 section, violation of this chapter by a person who owns,

  9  8 manages, operates, or who otherwise has custody or control of

  9  9 a public place or place of employment may result in the

  9 10 suspension or revocation of any permit or license issued to

  9 11 the person for the premises on which the violation occurred.

  9 12    5.  Violation of this chapter constitutes a public nuisance

  9 13 which may be abated by the department of public health or a

  9 14 local board of health by restraining order, preliminary or

  9 15 permanent injunction, or other means provided by law, and the

  9 16 entity abating the public nuisance may take action to recover

  9 17 the costs of such abatement.

  9 18    6.  Each day on which a violation of this chapter occurs is

  9 19 considered a separate and distinct violation.

  9 20    7.  Civil penalties paid pursuant to this chapter shall be

  9 21 deposited in the general fund of the county.

  9 22    Sec. 10.  NEW SECTION.  142D.10  PUBLIC EDUCATION.

  9 23    The department of public health shall provide a program to

  9 24 educate employers, owners, operators, managers, and others

  9 25 having custody or control of a public place or a place of

  9 26 employment and the general public regarding the provisions of

  9 27 and compliance with this chapter.  The education program may

  9 28 include the publication of a written document regarding the

  9 29 provisions of and compliance with this chapter.

  9 30    Sec. 11.  NEW SECTION.  142D.11  INTERPRETATION ==

  9 31 APPLICATION.

  9 32    1.  This chapter shall not be interpreted or construed to

  9 33 permit smoking where smoking is otherwise restricted or

  9 34 prohibited by other applicable laws.

  9 35    2.  This chapter shall not be interpreted to prevent
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 10  1 political subdivisions from adopting ordinances or regulations

 10  2 which are more restrictive than the provisions of this

 10  3 chapter.

 10  4    Sec. 12.  Section 135.1, unnumbered paragraph 1, Code 2007,

 10  5 is amended to read as follows:

 10  6    For the purposes of chapter 155 and Title IV, subtitle 2,

 10  7 excluding chapters 142B, 145B, and 146, unless otherwise

 10  8 defined:

 10  9    Sec. 13.  Section 135.11, subsection 14, Code 2007, is

 10 10 amended to read as follows:

 10 11    14.  Establish, publish, and enforce rules not inconsistent

 10 12 with law for the enforcement of the provisions of chapters 125

 10 13 and 155, and Title IV, subtitle 2, excluding chapters 142B,
 10 14 142D, 145B, and 146 and for the enforcement of the various

 10 15 laws, the administration and supervision of which are imposed

 10 16 upon the department.

 10 17    Sec. 14.  Section 237A.3A, subsection 5, Code 2007, is

 10 18 amended to read as follows:

 10 19    5.  Smoking, as defined in section 142B.1, 142D.2, shall

 10 20 not be permitted during a child development home's hours of

 10 21 operation in an area of the child development home which may

 10 22 be used by the children receiving child care.

 10 23    Sec. 15.  Section 331.427, subsection 1, unnumbered

 10 24 paragraph 1, Code 2007, is amended to read as follows:

 10 25    Except as otherwise provided by state law, county revenues

 10 26 from taxes and other sources for general county services shall

 10 27 be credited to the general fund of the county, including

 10 28 revenues received under sections 9I.11, 101A.3, 101A.7,

 10 29 123.36, 123.143, 142B.6, 142D.9, 176A.8, 321.105, 321.152,

 10 30 321G.7, 321I.8, section 331.554, subsection 6, sections

 10 31 341A.20, 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15,

 10 32 434.19, 445.57, 453A.35, 458A.21, 483A.12, 533.24, 556B.1,

 10 33 583.6, 602.8108, 904.908, and 906.17, and the following:

 10 34    Sec. 16.  Section 805.8C, subsection 3, paragraph a, Code

 10 35 2007, is amended to read as follows:
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 11  1    a.  For violations of section 142B.6 described in section

 11  2 142D.9, subsection 1, the scheduled fine is twenty=five fifty
 11  3 dollars, and is a civil penalty, and the criminal penalty

 11  4 surcharge under section 911.1 shall not be added to the

 11  5 penalty, and the court costs pursuant to section 805.9,

 11  6 subsection 6, shall not be imposed.  If the civil penalty

 11  7 assessed for a violation of described in section 142B.6
 11  8 142D.9, subsection 1, is not paid in a timely manner, a

 11  9 citation shall be issued for the violation in the manner

 11 10 provided in section 804.1.  However, a person under age

 11 11 eighteen shall not be detained in a secure facility for

 11 12 failure to pay the civil penalty.  The complainant shall not

 11 13 be charged a filing fee.

 11 14    Sec. 17.  Chapter 142B, Code 2007, is repealed.

 11 15                           EXPLANATION

 11 16    This bill creates a new Code chapter 142D, the "Smokefree

 11 17 Public Places and Workplace Safety Act".  The bill provides

 11 18 findings relating to environmental tobacco smoke, and the

 11 19 purpose of the new chapter which is to reduce the level of

 11 20 exposure by the general public and employees to environmental

 11 21 tobacco smoke in order to improve the public health of Iowans.

 11 22    The bill provides definitions, including definitions of

 11 23 "public place" and "place of employment".

 11 24    The bill prohibits smoking in public places, all enclosed

 11 25 locations within places of employment, and outdoor sports

 11 26 arenas and other entertainment venues where members of the

 11 27 general public assemble to witness entertainment events.  In

 11 28 addition, smoking is prohibited within 50 feet of any public

 11 29 place where smoking is prohibited in order to ensure that

 11 30 tobacco smoke does not enter that area through entrances,

 11 31 windows, ventilation systems, or other means.

 11 32    Smoking is not regulated in private residences, unless used

 11 33 as a child care facility or child care home, or a health care

 11 34 provider location; hotel and motel rooms which meet certain

 11 35 specifications; retail tobacco stores; private and semiprivate
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 12  1 rooms in long=term care facilities under certain conditions;

 12  2 private clubs; outdoor areas that are places of employment,

 12  3 with some exceptions; limousines under private hire; and

 12  4 enclosed indoor workplaces if the smoking is an integral part

 12  5 of a smoking cessation program or a medical or scientific

 12  6 research program.

 12  7    Additionally, an owner, operator, manager, or other person

 12  8 having custody or control of an area exempt from the

 12  9 prohibition against smoking may declare the entire area as a

 12 10 nonsmoking place.

 12 11    The bill requires notice of the provisions of the Code

 12 12 chapter to be provided to all applicants for a business

 12 13 license in the state, to all law enforcement agencies, and to

 12 14 any business required to be registered with the office of the

 12 15 secretary of state; that all employers subject to the

 12 16 prohibitions of the Code chapter communicate to all existing

 12 17 employees and to all prospective employees upon application

 12 18 for employment the smoking prohibitions prescribed in the Code

 12 19 chapter; that the owner, operator, manager, or other person in

 12 20 custody or control of each public place or place of employment

 12 21 where smoking is prohibited under the Code chapter clearly and

 12 22 conspicuously post in and at every entrance to the location

 12 23 "no smoking" signs or the international "no smoking" symbol;

 12 24 and that the owner, operator, manager, or other person having

 12 25 custody or control of each public place or place of employment

 12 26 where smoking is prohibited under the Code chapter remove all

 12 27 ashtrays from these locations.

 12 28    The bill prohibits a person or employer from discharging,

 12 29 refusing to employ, or in any manner retaliating against an

 12 30 employee, applicant for employment, or customer because that

 12 31 employee, applicant, or customer exercises any rights afforded

 12 32 under the Code chapter, registers a complaint, or attempts to

 12 33 prosecute a violation of the chapter.

 12 34    The Code chapter is to be enforced by local boards of

 12 35 health which are county, city, or district boards of health
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 13  1 under Code chapter 137.  The department of public health is

 13  2 required to adopt rules to administer the Code chapter.

 13  3 Judicial magistrates are to hear and determine violations of

 13  4 the Code chapter.  If a public place is subject to any state

 13  5 or political subdivision inspection process or is under

 13  6 contract with the state or a political subdivision, the person

 13  7 performing the inspection is required to assess compliance

 13  8 with the requirements of the Code chapter and report

 13  9 violations to the local board of health.  The bill requires an

 13 10 owner, operator, manager, or other person having custody or

 13 11 control of a public place or place of employment regulated

 13 12 under the Code chapter to inform persons violating the Code

 13 13 chapter of its provisions.  The bill authorizes an employee or

 13 14 private citizen to bring a legal action to enforce the Code

 13 15 chapter and any person may register a complaint under the Code

 13 16 chapter by filing a complaint with the department of public

 13 17 health or a local board of health.  In addition to other

 13 18 remedies, the county or local board of health or any other

 13 19 person aggrieved by the failure of the owner, operator,

 13 20 manager, or other person having custody or control of a public

 13 21 place or place of employment to comply with the Code chapter

 13 22 may seek injunctive relief to enforce the Code chapter.

 13 23    The bill provides civil penalties for violations of the

 13 24 Code chapter.  A person who smokes in an area where smoking is

 13 25 prohibited is required to pay a civil penalty of $50 for each

 13 26 violation.  A person who owns, manages, operates, or otherwise

 13 27 has custody or control of a public place or place of

 13 28 employment and who fails to comply with the Code chapter is

 13 29 required to pay a civil penalty as follows:  for a first

 13 30 violation, a monetary penalty not to exceed $100; for a second

 13 31 violation within one year, a monetary penalty not to exceed

 13 32 $200; and for each violation in excess of a second violation

 13 33 within one year, a monetary penalty not to exceed $500 for

 13 34 each additional violation.  An employer who discharges or in

 13 35 any manner discriminates against an employee because that
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 14  1 employee has made a complaint or has provided information or

 14  2 instituted a legal action under the Code chapter is required

 14  3 to pay a civil penalty of not less than $2,000 and not more

 14  4 than $10,000 for each violation.  Civil penalties are to be

 14  5 deposited in the county general fund.  In addition to the

 14  6 penalties, violation of the Code chapter by a person who owns,

 14  7 manages, operates, or who otherwise has custody or control of

 14  8 a public place or place of employment may result in the

 14  9 suspension or revocation of any permit or license issued to

 14 10 the person for the premises on which the violation occurred.

 14 11    Under the bill, a violation of the Code chapter constitutes

 14 12 a public nuisance which may be abated by the department of

 14 13 public health or a local board of health by restraining order,

 14 14 preliminary or permanent injunction, or other means provided

 14 15 by law, and the entity abating the public nuisance may take

 14 16 action to recover the costs of such abatement.  Each day on

 14 17 which a violation of the Code chapter occurs is considered a

 14 18 separate and distinct violation.

 14 19    The bill directs the department of public health to provide

 14 20 a program to educate employers, owners, operators, managers,

 14 21 and others having custody or control of a public place or a

 14 22 place of employment and the general public regarding the

 14 23 provisions of and compliance with the Code chapter.

 14 24    The bill provides that the Code chapter is not to be

 14 25 interpreted or construed to permit smoking where smoking is

 14 26 otherwise restricted or prohibited by other applicable laws

 14 27 and the Code chapter is not to be interpreted to prevent

 14 28 political subdivisions from adopting ordinances or regulations

 14 29 which are more restrictive than the provisions of the Code

 14 30 chapter.

 14 31    The bill repeals existing Code chapter 142B relating to

 14 32 smoking prohibitions and makes conforming changes throughout

 14 33 the Code.

 14 34 LSB 1163SS 82

 14 35 pf:rj/sh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to drug and alcohol testing in motor vehicle

  2    accidents resulting in a death or serious injury reasonably

  3    likely to cause death.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1077SS 82

  6 rh/cf/24
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  1  1    Section 1.  NEW SECTION.  321.261A  POSTACCIDENT TESTING.

  1  2    The driver of a vehicle involved in an accident whose

  1  3 driving results in a death or serious injury reasonably likely

  1  4 to cause death shall, as soon as practicable following the

  1  5 accident, be tested for the presence of alcohol or a

  1  6 controlled substance or other drug.  Only a licensed

  1  7 physician, licensed physician assistant as defined in section

  1  8 148C.1, medical technologist, or registered nurse, acting at

  1  9 the request of a peace officer, may withdraw a specimen of

  1 10 blood for the purpose of determining the alcohol concentration

  1 11 or the presence of a controlled substance or other drug.

  1 12 However, any peace officer, using devices and methods approved

  1 13 by the commissioner of public safety, may take a specimen of a

  1 14 person's breath or urine for the purpose of determining the

  1 15 alcohol concentration, or may take a specimen of a person's

  1 16 urine for the purpose of determining the presence of a

  1 17 controlled substance or other drug.  Only new equipment kept

  1 18 under strictly sanitary and sterile conditions shall be used

  1 19 for drawing blood.

  1 20    Sec. 2.  Sections 321J.10 and 321J.10A, Code 2007, are

  1 21 repealed.

  1 22                           EXPLANATION

  1 23    This bill requires a driver of a motor vehicle involved in

  1 24 an accident resulting in a death or serious injury reasonably

  1 25 likely to cause death to be tested for the presence of alcohol

  1 26 or a controlled substance or other drug.  The bill provides

  1 27 that only a licensed physician, licensed physician assistant

  1 28 as defined in Code section 148C.1, medical technologist, or

  1 29 registered nurse, acting at the request of a peace officer,

  1 30 may withdraw a specimen of blood for the purpose of

  1 31 determining the alcohol concentration or the presence of a

  1 32 controlled substance or other drug.  However, any peace

  1 33 officer, using devices and methods approved by the

  1 34 commissioner of public safety, may take a specimen of a

  1 35 person's breath or urine for the purpose of determining the
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  2  1 alcohol concentration, or may take a specimen of a person's

  2  2 urine for the purpose of determining the presence of a

  2  3 controlled substance or other drug.  Only new equipment kept

  2  4 under strictly sanitary and sterile conditions shall be used

  2  5 for drawing blood.

  2  6    To avoid inconsistency with respect to testing requirements

  2  7 in the operating=while=intoxicated Code chapter, the bill

  2  8 repeals Code section 321J.10 requiring a peace officer who is

  2  9 investigating a motor vehicle accident that resulted in a

  2 10 death or personal injury reasonably likely to cause death to

  2 11 obtain a warrant to withdraw a specimen of blood, breath, or

  2 12 urine from the driver of the motor vehicle involved in the

  2 13 accident upon the officer's reasonable belief that the driver

  2 14 was under the influence of alcohol or a controlled substance

  2 15 in violation of Code section 321J.2 or 321J.2A.  The bill also

  2 16 repeals Code section 321J.10A that allows a peace officer who

  2 17 is investigating a motor vehicle accident that resulted in

  2 18 death or personal injury reasonably likely to cause death upon

  2 19 the officer's reasonable belief that the driver was under the

  2 20 influence of alcohol or a controlled substance in violation of

  2 21 Code section 321J.2 or 321J.2A, to withdraw a specimen of

  2 22 blood, breath, or urine from the driver of the motor vehicle

  2 23 involved in the accident without a warrant in certain exigent

  2 24 circumstances.

  2 25 LSB 1077SS 82

  2 26 rh:nh/cf/24
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                                       SENATE FILE       
                                       BY  McCOY

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of credit unions by revising

  2    and reorganizing the Iowa credit union Act, making conforming

  3    changes, and providing for taxes, fees, and penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1020SS 82

  6 eg/cf/24

Senate File 38 continued

PAG LIN

  1  1                           DIVISION I

  1  2    Section 1.  NEW SECTION.  533.101  TITLE.

  1  3    This chapter shall be known as the "Iowa Credit Union Act".

  1  4    Sec. 2.  NEW SECTION.  533.102  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Account insurance plan" means an arrangement providing

  1  8 account and share insurance which is of a type authorized

  1  9 under section 533.307.

  1 10    2.  "Common bond" means the shared characteristic of

  1 11 members of a credit union.

  1 12    3.  "Credit union" means a cooperative, nonprofit

  1 13 association, organized or incorporated in accordance with the

  1 14 provisions of this chapter or under the laws of another state

  1 15 or the Federal Credit Union Act, 12 U.S.C. } 1751, et seq.,

  1 16 for the purposes of creating a source of credit at a fair and

  1 17 reasonable rate of interest, of encouraging habits of thrift

  1 18 among its members, and of providing an opportunity for its

  1 19 members to use and control their own money on a democratic

  1 20 basis in order to improve their economic and social condition.

  1 21    A credit union is also a supervised financial organization

  1 22 as that term is defined and used in chapter 537, the Iowa

  1 23 consumer credit code.

  1 24    4.  "Credit union service organization" means a corporation

  1 25 or limited partnership organized under state law to provide

  1 26 financial and financial=related services for one or more

  1 27 credit unions, each of which owns part of the capital stock of

  1 28 the credit union service organization, as authorized under

  1 29 section 533.301, subsection 5, paragraph "f", and which

  1 30 corporation or limited partnership is subject to examination

  1 31 by the credit union division of the Iowa department of

  1 32 commerce or a federal supervisory agency.

  1 33    5.  "Ownership share" means a share of a credit union

  1 34 acquired by a member at the time membership is initiated.

  1 35    6.  "State credit union" means a credit union organized
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  2  1 pursuant to section 533.201.

  2  2    7.  "Superintendent" means the superintendent of credit

  2  3 unions appointed pursuant to section 533.104.

  2  4    Sec. 3.  NEW SECTION.  533.103  CREDIT UNION DIVISION

  2  5 CREATED.

  2  6    A credit union division of the department of commerce is

  2  7 created to administer this chapter.

  2  8    Sec. 4.  NEW SECTION.  533.104  SUPERINTENDENT.

  2  9    1.  A superintendent of credit unions shall be appointed by

  2 10 the governor, subject to confirmation by the senate, to

  2 11 regulate credit unions.

  2 12    a.  The appointee shall be selected solely with regard to

  2 13 qualification and fitness to discharge the duties of office.

  2 14    b.  The individual appointed shall have at least five

  2 15 years' experience as a director or executive officer of a

  2 16 credit union, or comparable experience in the regulation or

  2 17 examination of credit unions.  For purposes of this paragraph,

  2 18 credit union membership does not qualify as credit union

  2 19 experience.

  2 20    2.  The superintendent shall have an office at the seat of

  2 21 government.  The superintendent's term of office shall be four

  2 22 years beginning and ending as provided by section 69.19.  The

  2 23 governor may remove the superintendent for malfeasance in

  2 24 office, or for any cause that renders the superintendent

  2 25 ineligible, incapable, or unfit to discharge the duties of the

  2 26 office.

  2 27    3.  The superintendent shall receive a salary set by the

  2 28 governor within a range established by the general assembly.

  2 29    4.  A vacancy in the office of superintendent shall be

  2 30 filled for the unexpired portion of the regular term.

  2 31    5.  The superintendent may adopt rules as necessary or

  2 32 appropriate to administer this chapter.

  2 33    Sec. 5.  NEW SECTION.  533.105  DEPUTY SUPERINTENDENT.

  2 34    1.  The superintendent may appoint an employee of the

  2 35 credit union division as deputy superintendent to perform the
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  3  1 duties of the superintendent during the superintendent's

  3  2 absence or inability to act.

  3  3    2.  The deputy superintendent shall serve at the pleasure

  3  4 of the superintendent.  If the office of the superintendent

  3  5 becomes vacant, the deputy superintendent shall have all

  3  6 powers and duties of the superintendent until a new

  3  7 superintendent is appointed by the governor in accordance with

  3  8 this chapter.

  3  9    3.  The deputy superintendent shall receive a salary to be

  3 10 fixed by the superintendent.

  3 11    Sec. 6.  NEW SECTION.  533.106  EMPLOYEES.

  3 12    1.  a.  The superintendent may appoint assistants,

  3 13 examiners, and other employees as the superintendent considers

  3 14 necessary to the proper discharge of duties imposed upon the

  3 15 superintendent by the laws of this state.

  3 16    b.  Pay plans shall be established for the credit union

  3 17 division employees, other than clerical employees, who

  3 18 supervise and examine the accounts and affairs of credit

  3 19 unions and other persons, subject to supervision and

  3 20 regulation by the superintendent, that are substantially

  3 21 equivalent to those paid by the national credit union

  3 22 administration and other federal supervisory agencies in this

  3 23 area of the United States.

  3 24    2.  a.  A state credit union, or its officers, directors,

  3 25 or employees, shall not directly or indirectly make a loan of

  3 26 money or property to the superintendent.

  3 27    b.  The superintendent shall not directly or indirectly

  3 28 accept a loan of money or property from a state credit union,

  3 29 or its officers, directors, or employees.

  3 30    3.  a.  An employee of the credit union division, other

  3 31 than the superintendent, may borrow money from a state credit

  3 32 union only on comparable terms and conditions to those

  3 33 ordinarily extended to all members of the credit union.  The

  3 34 employee shall notify the superintendent of the acceptance of

  3 35 a loan from a state credit union.
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  4  1    b.  The superintendent may restrict borrowing by employees

  4  2 from state credit unions if the superintendent determines such

  4  3 borrowing will interfere with the functions of the credit

  4  4 union division.

  4  5    c.  An employee shall not participate in the examination of

  4  6 a credit union where the employee has a loan.

  4  7    4.  The superintendent or an employee of the credit union

  4  8 division, other than a member of the state credit union

  4  9 council, shall not perform any services for or be an officer,

  4 10 director, or employee of a state credit union or any other

  4 11 entity supervised or regulated by the credit union division.

  4 12    5.  A person who violates this section shall be permanently

  4 13 disqualified from acting as an officer, director, or employee

  4 14 of a state credit union and permanently disqualified from

  4 15 acting as superintendent or an employee of the credit union

  4 16 division.

  4 17    6.  The superintendent or an employee of the credit union

  4 18 division who is convicted of theft, burglary, robbery,

  4 19 larceny, embezzlement, or other crime involving breach of

  4 20 trust shall be forever disqualified from holding any position

  4 21 in the credit union division.

  4 22    Sec. 7.  NEW SECTION.  533.107  CREDIT UNION COUNCIL.

  4 23    1.  A credit union council is created.

  4 24    a.  The council shall be composed of all of the following

  4 25 persons:

  4 26    (1)  The superintendent, who shall be an ex officio,

  4 27 nonvoting member and chairperson.

  4 28    (2)  Seven other members, five of whom shall have been, for

  4 29 at least the previous five years, members in good standing of

  4 30 either an Iowa state credit union or a credit union chartered

  4 31 under the Federal Credit Union Act and having its principal

  4 32 place of business in Iowa.  Two of the members may be public

  4 33 members.  At no time shall more than five of the members be

  4 34 directors or employees of a credit union.

  4 35    b.  The members shall serve three=year staggered terms
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  5  1 beginning and ending as provided by section 69.19.

  5  2    2.  The members of the council shall be appointed by the

  5  3 governor.  The governor may appoint the members of the council

  5  4 from a list of nominees submitted to the governor by the

  5  5 credit unions located in this state.

  5  6    3.  a.  The council shall meet at least four times each

  5  7 year and shall hold special meetings at the call of the

  5  8 chairperson.

  5  9    b.  Four voting members constitute a quorum.

  5 10    c.  The council shall serve as an advisory body to the

  5 11 superintendent on such matters as the superintendent shall

  5 12 bring to the council's attention, including the following:

  5 13    (1)  Recommended changes in the examination and regulation

  5 14 of credit unions.

  5 15    (2)  Strategic planning for credit union=provided services.

  5 16    (3)  Statutory revisions.

  5 17    (4)  Recommendations regarding the annual fee authorized by

  5 18 section 533.112, subsection 1.

  5 19    4.  a.  Each member of the council shall receive actual and

  5 20 necessary expenses incurred in the discharge of official

  5 21 duties.

  5 22    b.  Each member of the council may also be eligible to

  5 23 receive compensation as provided in section 7E.6.

  5 24    5.  A member of the credit union council shall not take

  5 25 part in any action or participate in any decision when the

  5 26 matter under consideration specifically relates to a credit

  5 27 union of which the council member is a member.

  5 28    Sec. 8.  NEW SECTION.  533.108  RECORDS OF CREDIT UNION

  5 29 DIVISION.

  5 30    1.  a.  Records of the credit union division are public

  5 31 records subject to the provisions of chapter 22, except as

  5 32 otherwise provided in this chapter.

  5 33    b.  Papers, documents, writings, reports, reports of

  5 34 examinations and other information relating specifically to

  5 35 the supervision and regulation of a specific state credit
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  6  1 union or of other persons by the superintendent pursuant to

  6  2 the laws of this state are not public records and shall not be

  6  3 open for examination or copying by the public or for

  6  4 examination or publication by the news media.  The

  6  5 superintendent or an employee of the credit union division

  6  6 shall not disclose such information in any manner to any

  6  7 person other than the person examined, except as otherwise

  6  8 authorized by this section.

  6  9    2.  a.  The superintendent or an employee of the credit

  6 10 union division shall not be subpoenaed in any cause or

  6 11 proceeding to give testimony concerning papers, documents,

  6 12 writings, reports, reports of examinations, or other

  6 13 information relating to the supervision and regulation of a

  6 14 specific state credit union or persons by the superintendent

  6 15 pursuant to the laws of this state.

  6 16    b.  The papers, documents, writings, reports, reports of

  6 17 examinations, and other information of the credit union

  6 18 division that relate to the supervision and regulation of a

  6 19 specific state credit union or persons shall not be offered in

  6 20 evidence in a court or be subject to subpoena by a party,

  6 21 except when relevant in the following matters:

  6 22    (1)  In actions or proceedings brought by the

  6 23 superintendent.

  6 24    (2)  In matters in which an interested and proper party

  6 25 seeks review of a decision of the superintendent.

  6 26    (3)  In actions or proceedings that arise out of the

  6 27 criminal provisions of the laws of this state or of the United

  6 28 States.

  6 29    (4)  In actions brought as shareholder derivative suits

  6 30 against a credit union by a member who has acquired an

  6 31 ownership share.

  6 32    (5)  In actions brought to recover moneys or to recover

  6 33 upon an indemnity bond for embezzlement, misappropriation, or

  6 34 misuse of credit union funds.

  6 35    3.  a.  Information, records, and documents utilized for
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  7  1 the purpose of, or in the course of, investigation,

  7  2 regulation, or examination of a specific credit union,

  7  3 received by the credit union division from some other

  7  4 governmental entity that treats such information, records, and

  7  5 documents as confidential, are confidential and shall not be

  7  6 disclosed by the division and are not subject to subpoena.

  7  7    b.  Information, records, and documents under paragraph "a"

  7  8 do not constitute a public record subject to examination and

  7  9 copying under chapter 22.

  7 10    c.  The superintendent may exchange with governmental

  7 11 regulatory officials confidential information, records, and

  7 12 documents that are not a public record subject to examination

  7 13 and copying under chapter 22 provided that the other officials

  7 14 are subject to, or agree to comply with, standards of

  7 15 confidentiality comparable to those contained in this section.

  7 16    Sec. 9.  NEW SECTION.  533.109  INSURANCE AND SURETY BOND.

  7 17    1.  The superintendent shall acquire good and sufficient

  7 18 bond in a company authorized to do business in this state in

  7 19 order to ensure both of the following:

  7 20    a.  The faithful performance of the deputy superintendent,

  7 21 assistants, examiners, and all other employees of the credit

  7 22 union division.

  7 23    b.  Protection from any liability that may accrue in case

  7 24 of the loss of property of a state credit union, or of a

  7 25 member of a state credit union or of any other person, in the

  7 26 course of an examination, investigation, or other function

  7 27 required or allowed by the laws of this state.

  7 28    2.  The superintendent shall be bonded in accordance with

  7 29 chapter 64, provided that such bond shall be in the amount of

  7 30 one hundred thousand dollars.

  7 31    Sec. 10.  NEW SECTION.  533.110  REIMBURSEMENT OF EXPENSES.

  7 32    1.  The superintendent, deputy superintendent, assistants,

  7 33 examiners, and other employees of the credit union division

  7 34 are entitled to receive reimbursement for expenses incurred in

  7 35 the performance of their duties.
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  8  1    2.  The superintendent, and when specifically authorized by

  8  2 the superintendent, the deputy superintendent, assistants,

  8  3 examiners, and other employees of the division, are entitled

  8  4 to receive reimbursement for expenses incurred while attending

  8  5 conventions, meetings, conferences, schools, or seminars

  8  6 relating to the performance of their duties.

  8  7    Sec. 11.  NEW SECTION.  533.111  EXPENSES OF THE CREDIT

  8  8 UNION DIVISION.

  8  9    1.  a.  All expenses required in the discharge of the

  8 10 duties and responsibilities imposed upon the credit union

  8 11 division, the superintendent, and the credit union council by

  8 12 the laws of this state shall be paid from fees provided by the

  8 13 laws of this state and appropriated by the general assembly

  8 14 from the general fund of the state.

  8 15    b.  All fees imposed under this chapter are payable to the

  8 16 superintendent, who shall pay all fees and other moneys

  8 17 received to the treasurer of state within the time required by

  8 18 section 12.10.  The treasurer of state shall deposit such

  8 19 funds in the general fund of the state.

  8 20    2.  The superintendent shall account for receipts and

  8 21 disbursements according to the separate duties imposed upon

  8 22 the superintendent by the laws of this state, and each

  8 23 separate duty shall be fiscally self=sustaining.

  8 24    3.  The credit union division may expend additional funds,

  8 25 including funds for additional personnel, if the additional

  8 26 expenditures are actual expenses that exceed the funds

  8 27 budgeted for credit union examinations and directly result

  8 28 from examinations of state credit unions.

  8 29    a.  The amounts necessary to fund the excess examination

  8 30 expenses shall be collected from state credit unions being

  8 31 regulated, and the collections shall be treated as repayment

  8 32 receipts as defined in section 8.2.

  8 33    b.  The division shall notify in writing the legislative

  8 34 services agency and the department of management when hiring

  8 35 additional personnel.  The written notification shall include

  9  1 documentation that any additional expenditure related to such

  9  2 hiring will be totally reimbursed to the general fund of the

  9  3 state, and shall also include the division's justification for

  9  4 hiring such personnel.  The division must obtain the approval

  9  5 of the department of management only if the number of

  9  6 additional personnel to be hired exceeds the number of full=

  9  7 time equivalent positions authorized by the general assembly.

  9  8    4.  a.  All fees and other moneys collected shall be

  9  9 deposited into the general fund of the state and expenses

  9 10 required to be paid under this section shall be paid from

  9 11 funds appropriated for those purposes.  Moneys deposited into

  9 12 the general fund of the state pursuant to this section shall

  9 13 be subject to the requirements of section 8.60.

  9 14    b.  Funds appropriated to the credit union division shall

  9 15 be subject at all times to the warrant of the director of

  9 16 revenue, drawn upon written requisition of the superintendent

  9 17 or a designated representative, for the payment of all

  9 18 salaries and other expenses necessary to carry out the duties

  9 19 of the credit union division.

  9 20    5.  The credit union division may accept reimbursement of

  9 21 expenses related to the examination of a state credit union

  9 22 from the national credit union administration or any other

  9 23 guarantor or insurance plan authorized by this chapter.  These

  9 24 reimbursements shall be deposited into the general fund of the

  9 25 state.

  9 26    Sec. 12.  NEW SECTION.  533.112  ANNUAL FEES == EXAMINATION

  9 27 FEES == DELINQUENCIES.

  9 28    1.  Each state credit union shall pay an annual fee as

  9 29 determined by the superintendent based on the actual cost of

  9 30 operating the credit union division.  The superintendent shall

  9 31 consider recommendations from the credit union council and

  9 32 from state credit unions in determining the amount of the

  9 33 annual fee.

  9 34    2.  Each state credit union, corporation, credit union

  9 35 service organization, or other person subject to an
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 10  1 examination pursuant to section 533.113 shall pay an

 10  2 examination fee.  The superintendent shall establish by rule

 10  3 an examination fee schedule.

 10  4    3.  a.  Failure of a state credit union, corporation,

 10  5 credit union service organization, or other person to pay a

 10  6 fee pursuant to subsection 1 or 2 shall result in the fee

 10  7 being considered delinquent and a penalty equal to five

 10  8 percent of the original fee may be assessed for each day or

 10  9 part of a day the payment remains delinquent.

 10 10    b.  A fee delinquency under this subsection by a

 10 11 corporation, credit union service organization, or other

 10 12 person may result in the superintendent collecting the

 10 13 delinquent fee and penalty from the state credit union owning

 10 14 shares or investments or having business transactions or a

 10 15 relationship with such corporation, credit union service

 10 16 organization, or other person.

 10 17    c.  A fee delinquency under this subsection may also

 10 18 constitute grounds for revocation of the certificate of

 10 19 approval of the credit union to operate in this state.

 10 20    Sec. 13.  NEW SECTION.  533.113  EXAMINATIONS.

 10 21    1.  The superintendent may do any or all of the following:

 10 22    a.  Make or cause to be made an examination of a credit

 10 23 union whenever the superintendent believes such examination is

 10 24 necessary or advisable, but in no event less frequently than

 10 25 once during each twenty=four=month period.

 10 26    b.  Make or cause to be made such limited examinations at

 10 27 such times and with such frequency as the superintendent deems

 10 28 necessary and advisable to determine the condition of any

 10 29 state credit union and whether any person has violated the

 10 30 provisions of this chapter.

 10 31    c.  Make or cause to be made an examination of any

 10 32 corporation or credit union service organization in which a

 10 33 state credit union owns shares or has made an investment.

 10 34    d.  Make or cause to be made an examination of any person

 10 35 having business transactions or a relationship with any state
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 11  1 credit union, upon application to and order of the district

 11  2 court of Polk county, when such examination is deemed

 11  3 necessary and advisable in order to determine whether the

 11  4 capital of the state credit union is impaired or whether the

 11  5 safety of its deposits is imperiled.

 11  6    e.  Accept, in lieu of the examination of a state credit

 11  7 union, or any corporation or credit union service organization

 11  8 in which a state credit union owns shares or has made an

 11  9 investment, or of any person having business transactions or a

 11 10 relationship with any state credit union, an examination

 11 11 report prepared by a federal regulatory authority.

 11 12    f.  Accept, in lieu of the examination of a state credit

 11 13 union, an audit report conducted by a certified public

 11 14 accounting firm selected from a list of firms previously

 11 15 approved by the superintendent.  The cost of the audit shall

 11 16 be paid by the state credit union.

 11 17    g.  Accept, in lieu of the examination of an out=of=state

 11 18 credit union which also conducts business in this state, an

 11 19 examination report prepared by a state or federal regulatory

 11 20 authority.

 11 21    h.  Retain, at the examinee's expense, accountants,

 11 22 investigators, and other experts as reasonably necessary to

 11 23 assist in the conduct of the examination.  Any person so

 11 24 retained shall serve in a purely advisory capacity at the

 11 25 direction of the superintendent.

 11 26    2.  A state credit union and all of its officers and agents

 11 27 shall give to the representatives of the superintendent free

 11 28 and unimpeded access to all books, papers, securities,

 11 29 records, and other sources of information under their control.

 11 30    3.  a.  A report of examination shall be forwarded to the

 11 31 chairperson of a state credit union within thirty days after

 11 32 the completion of the examination.  Within thirty days of the

 11 33 receipt of this report, a meeting of the directors shall be

 11 34 called by the state credit union to consider matters contained

 11 35 in the report and the action taken shall be set forth in the
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 12  1 minutes of the board.

 12  2    b.  The report of examination of any affiliate or of any

 12  3 person examined as provided in this subsection shall not be

 12  4 transmitted by the superintendent to any such affiliate or

 12  5 person or to the board of directors of any state credit union

 12  6 unless authorized or requested by such affiliate or person.

 12  7    4.  a.  Whenever the superintendent deems it necessary and

 12  8 advisable, the superintendent may notify the board of

 12  9 directors of a state credit union that a meeting will be held

 12 10 at a place and time and manner as the superintendent directs.

 12 11 The superintendent's notice may disclose the purpose of the

 12 12 meeting.

 12 13    b.  The superintendent may present to the board at the

 12 14 meeting any item the superintendent desires to bring to the

 12 15 attention of the board, including but not limited to any

 12 16 report of an examination required or allowed by this chapter,

 12 17 any conclusions or projections drawn by the superintendent,

 12 18 any recommendations made relative to a report of an

 12 19 examination, and any other matters concerning the operation

 12 20 and condition of the state credit union.

 12 21    c.  The state credit union shall cause the matters

 12 22 presented at the meeting to be recorded in the minutes of the

 12 23 meeting.

 12 24    d.  Each member of the board of directors shall furnish the

 12 25 superintendent a statement on forms supplied by the

 12 26 superintendent that the member is familiar with the matters

 12 27 presented by the superintendent.

 12 28    5.  The superintendent may require any of the following

 12 29 state credit unions to submit to an additional examination or

 12 30 to an independent audit performed by a certified public

 12 31 accounting firm as provided in subsection 1, paragraph "f", at

 12 32 the expense of the state credit union:

 12 33    a.  A state credit union where the records are inadequate.

 12 34    b.  A state credit union in which the books have not been

 12 35 balanced as of the end of the month not less than thirty days
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 13  1 previously.

 13  2    c.  A state credit union whose affairs are in an

 13  3 unfavorable condition.

 13  4    6.  The superintendent may furnish a copy of the

 13  5 examination report and materials relating to any or all

 13  6 examinations made of any state credit union and any affiliate

 13  7 of a state credit union to any or all of the following,

 13  8 including any official or supervising examiner of any office

 13  9 or regulatory authority:

 13 10    a.  The national credit union administration.

 13 11    b.  The federal deposit insurance corporation.

 13 12    c.  The federal reserve system.

 13 13    d.  The office of the comptroller of the currency.

 13 14    e.  The office of thrift supervision.

 13 15    f.  The federal home loan bank.

 13 16    g.  Financial institution regulatory authorities of other

 13 17 states.

 13 18    h.  The financial crimes enforcement network of the United

 13 19 States department of the treasury.

 13 20    7.  If the superintendent concludes that a state credit

 13 21 union's affairs are in an unfavorable condition, the

 13 22 superintendent may direct the state credit union to consider

 13 23 consolidation, dissolution, or any other form of

 13 24 reorganization.

 13 25    Sec. 14.  NEW SECTION.  533.114  ANNUAL REPORT OF

 13 26 SUPERINTENDENT.

 13 27    1.  The superintendent shall report annually to the

 13 28 governor in the manner and within the time required by chapter

 13 29 7A.  A copy of the report shall be furnished by the

 13 30 superintendent to each state credit union and to the Iowa

 13 31 credit union league and its affiliates.

 13 32    2.  In addition to the matters required by chapter 7A, the

 13 33 annual report of the superintendent shall contain all of the

 13 34 following:

 13 35    a.  A summary of applications approved or denied by the
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 14  1 superintendent pursuant to this chapter since the last

 14  2 previous report.

 14  3    b.  A summary of the assets, liabilities, and capital

 14  4 structures of all state credit unions, and a summary of the

 14  5 volume of consumer installment credit outstanding per state

 14  6 credit union, as of December 31 of the year for which the

 14  7 report is made.

 14  8    c.  A statement of the receipts and disbursements of funds

 14  9 of the superintendent during the calendar year ending on the

 14 10 preceding December 31 and of the funds on hand on that

 14 11 December 31, including an estimate of the disbursements of

 14 12 credit union division funds for consumer credit protection

 14 13 during the year for which the report is made.

 14 14    d.  Information that the administrator of the Iowa consumer

 14 15 credit code may require to be included.

 14 16    e.  A list of state credit unions that have been designated

 14 17 as serving predominantly low=income members pursuant to

 14 18 section 533.301, subsection 1.

 14 19    f.  Other information the superintendent deems appropriate

 14 20 and advisable to disclose in the discharge of the duties

 14 21 imposed upon the superintendent by this chapter.

 14 22    Sec. 15.  NEW SECTION.  533.115  RECIPROCITY.

 14 23    1.  Subject to rules of the superintendent, a credit union

 14 24 organized in another state may do business in Iowa if state

 14 25 credit unions organized in Iowa may do business in the state

 14 26 in which the out=of=state credit union is organized.

 14 27    2.  Notwithstanding subsection 1, an out=of=state credit

 14 28 union shall meet the same deposit insurance requirements

 14 29 established by this chapter for a state credit union prior to

 14 30 doing business in Iowa.

 14 31    Sec. 16.  NEW SECTION.  533.116  ENFORCEMENT OF IOWA

 14 32 CONSUMER CREDIT CODE.

 14 33    1.  The superintendent shall enforce the Iowa consumer

 14 34 credit code with respect to state credit unions, as provided

 14 35 in sections 537.2303, 537.2305, and 537.6105.
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 15  1    2.  The superintendent shall cooperate with the

 15  2 administrator of the Iowa consumer credit code as designated

 15  3 in section 537.6103, and shall assist that administrator

 15  4 whenever necessary to provide for the discharge of the duties

 15  5 of that administrator.

 15  6    3.  Notwithstanding other provisions of this chapter to the

 15  7 contrary, the superintendent shall furnish to the

 15  8 administrator of the Iowa consumer credit code, access to or

 15  9 copies of records in the custody of the credit union division

 15 10 that relate to a state credit union when necessary to enable

 15 11 the administrator of the Iowa consumer credit code to enforce

 15 12 chapter 537.

 15 13    Sec. 17.  NEW SECTION.  533.117  SMALL LOANS LEGISLATION.

 15 14    This chapter does not apply to any person engaged in the

 15 15 business of loaning money under chapter 536.

 15 16    Sec. 18.  NEW SECTION.  533.201  ORGANIZATION.

 15 17    1.  In order to simplify the organization of state credit

 15 18 unions, the superintendent shall cause to be prepared an

 15 19 approved form of articles of incorporation and a form of

 15 20 bylaws, consistent with this chapter, which shall be used by

 15 21 state credit union incorporators.

 15 22    2.  a.  A group comprised of at least seven residents of

 15 23 the state of Iowa may apply to the superintendent for

 15 24 permission to organize a state credit union.

 15 25    b.  A state credit union shall be organized by delivering

 15 26 to the superintendent articles of incorporation that state all

 15 27 of the following:

 15 28    (1)  The name and location of the proposed state credit

 15 29 union.

 15 30    (2)  The names and addresses of the subscribers to the

 15 31 articles and the number of shares subscribed to by each.

 15 32    (3)  The share structure of the state credit union.  A

 15 33 state credit union may have more than one class of shares.

 15 34 The par value of the shares of the state credit union shall be

 15 35 established by the board of directors.
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 16  1    3.  The applicants shall prepare and adopt bylaws for the

 16  2 general governance of the state credit union consistent with

 16  3 the provisions of this chapter.

 16  4    4.  The articles and the bylaws, both executed in

 16  5 duplicate, shall be forwarded with a fee of ten dollars to the

 16  6 superintendent.

 16  7    5.  a.  The superintendent shall determine whether the

 16  8 articles and bylaws conform to the provisions of this chapter

 16  9 within thirty days of receipt.

 16 10    b.  The superintendent shall notify the applicants of the

 16 11 determination after review of the articles and bylaws.

 16 12    c.  If the decision is favorable, the superintendent shall

 16 13 issue a certificate of approval, which shall be attached to

 16 14 the duplicate articles of incorporation and returned, together

 16 15 with the duplicate bylaws, to the applicants.

 16 16    d.  Articles and bylaws approved by the superintendent

 16 17 shall be binding upon the applicants and the board of

 16 18 directors of a state credit union.  If the board of directors

 16 19 does not follow the articles of incorporation and bylaws, the

 16 20 members of the state credit union may pursue a derivative

 16 21 action in Iowa district court.

 16 22    6.  a.  The applicants shall file the duplicate of the

 16 23 articles of incorporation and the attached certificate of

 16 24 approval with the county recorder of the county within which

 16 25 the state credit union is to have its principal place of

 16 26 business.

 16 27    b.  The county recorder shall record and index the

 16 28 duplicate of the articles of incorporation and the attached

 16 29 certificate of approval and return the articles of

 16 30 incorporation and the certificate of approval, with the

 16 31 recorder's certificate of record attached, to the

 16 32 superintendent for permanent record.

 16 33    7.  Articles of incorporation may be amended by a favorable

 16 34 vote of a majority of the members present at a meeting, if

 16 35 that number constitutes a quorum and if the proposed amendment
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 17  1 was contained in the notice of the meeting.

 17  2    8.  Bylaws may be amended by any of the following methods:

 17  3    a.  The favorable vote of a majority of the members present

 17  4 at a meeting, if that number constitutes a quorum and if the

 17  5 proposed amendment was contained in the notice of the meeting.

 17  6    b.  The favorable vote of a majority of the members of the

 17  7 board.

 17  8    c.  By a majority vote of members voting by mailed or

 17  9 electronic ballot, ensuring the confidentiality of voters,

 17 10 according to procedures specified by rule of the

 17 11 superintendent, requiring at least twenty days' notice to all

 17 12 members.  An announcement shall be made to members of the

 17 13 results of the vote.  Ballots shall be preserved for a

 17 14 reasonable period of time following the vote.

 17 15    d.  A combination of procedures as specified in paragraphs

 17 16 "a" and "c", whereby members are allowed to vote either in

 17 17 person at a meeting or by mailed or electronic ballot,

 17 18 according to procedures specified by rule of the

 17 19 superintendent.  If the proposed amendment receives a

 17 20 favorable majority of the total votes cast in person and by

 17 21 mailed or electronic ballot, the bylaws shall be amended.

 17 22    9.  An amendment to the articles of incorporation or bylaws

 17 23 must be approved by the superintendent before the amendment

 17 24 becomes effective.

 17 25    10.  The original articles or amended articles may contain

 17 26 a provision eliminating or limiting the personal liability of

 17 27 a director, officer, or employee of the state credit union or

 17 28 its shareholders for monetary damages for breach of fiduciary

 17 29 duty as a director, officer, or employee, provided that the

 17 30 provision does not eliminate or limit the liability of a

 17 31 director, officer, or employee for any breach of the

 17 32 director's, officer's, or employee's duty of loyalty to the

 17 33 state credit union or its shareholders, for acts or omissions

 17 34 not in good faith or that involve intentional misconduct or a

 17 35 knowing violation of law, or for any transaction from which
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 18  1 the director, officer, or employee derives an improper

 18  2 personal benefit.  However, a provision shall not eliminate or

 18  3 limit the liability of a director, officer, employee, or

 18  4 shareholder for any act or omission occurring prior to the

 18  5 date when the provision in the articles of incorporation

 18  6 becomes effective.

 18  7    Sec. 19.  NEW SECTION.  533.202  COMMON BOND == MEMBERSHIP

 18  8 == OWNERSHIP SHARE.

 18  9    1.  a.  State credit union organization shall be available

 18 10 to groups of individuals who have a common bond of association

 18 11 such as, but not limited to, occupation, common employer, or

 18 12 residence within specified geographic boundaries.

 18 13    b.  Changes in the common bond may be made by the board of

 18 14 directors.

 18 15    2.  a.  The membership of a state credit union consists of

 18 16 those persons in the common bond who have subscribed to one

 18 17 ownership share and have complied with the other requirements

 18 18 specified by the articles of incorporation and bylaws.

 18 19    b.  Organizations, incorporated or otherwise, may be

 18 20 members.

 18 21    c.  Unless the state credit union's bylaws state otherwise,

 18 22 once a person or organization becomes a member of a state

 18 23 credit union in accordance with this chapter, the person or

 18 24 organization may remain a member of that state credit union,

 18 25 and retain all membership privileges, until the person or

 18 26 organization chooses to withdraw from the membership of the

 18 27 state credit union, or is expelled pursuant to section

 18 28 533.210.

 18 29    Sec. 20.  NEW SECTION.  533.203  FISCAL YEAR == MEMBERSHIP

 18 30 MEETINGS.

 18 31    1.  The fiscal year of all state credit unions shall end

 18 32 December 31.

 18 33    2.  Annual meetings shall be held, and special meetings may

 18 34 be held, in the manner indicated in the bylaws.

 18 35    a.  At all meetings, a member shall have one vote

 19  1 regardless of the number of or class of shares held by the

 19  2 member.

 19  3    b.  There shall be no voting by proxy.

 19  4    c.  A member other than a natural person may cast a single

 19  5 vote through a delegated agent.

 19  6    3.  a.  The majority of members present at any meeting may

 19  7 vote to modify, amend, or reverse any act of the board of

 19  8 directors or instruct the board to take action not

 19  9 inconsistent with the articles, bylaws, or this chapter.

 19 10    b.  In order to be binding upon the board of directors, any

 19 11 action taken by the membership to modify, amend, or reverse an

 19 12 act of the board, or to instruct the board to take action,

 19 13 requires an affirmative vote of a majority of all eligible

 19 14 members obtained by submitting the modification, amendment, or

 19 15 reversal to the members by mail or electronic ballot, pursuant

 19 16 to rules adopted by the superintendent.

 19 17    Sec. 21.  NEW SECTION.  533.204  ELECTION OF BOARD.

 19 18    1.  At the organizational meeting a board of directors of

 19 19 not less than nine members shall be elected to hold office for

 19 20 such terms as the bylaws provide and until successors are

 19 21 elected and qualified.

 19 22    2.  At each annual meeting one member shall be elected to

 19 23 fill each position vacated by reason of an expiring term or

 19 24 other cause.

 19 25    3.  Pursuant to rules adopted by the superintendent, state

 19 26 credit unions may allow members to vote on the election of

 19 27 directors via electronic means including but not limited to

 19 28 the internet or telephone.

 19 29    4.  A record of the names and addresses of the directors,

 19 30 officers, and committee persons shall be filed with the

 19 31 superintendent within ten days following each election.

 19 32    5.  A state credit union wishing to maintain a board of

 19 33 directors of less than nine members may apply to the

 19 34 superintendent for permission to reduce the required number of

 19 35 directors.  An application to reduce the required number of
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 20  1 directors under this subsection must demonstrate both of the

 20  2 following:

 20  3    a.  The application is necessitated by a hardship or other

 20  4 special circumstance.

 20  5    b.  A lesser number of directors is in the best interest of

 20  6 the state credit union and its members.

 20  7    In no event may the superintendent allow fewer than seven

 20  8 directors on a state credit union board.

 20  9    Sec. 22.  NEW SECTION.  533.205  BOARD OF DIRECTORS ==

 20 10 DUTIES.

 20 11    1.  Within five days following the organizational meeting

 20 12 and each annual meeting, the directors shall elect the

 20 13 following officers from the membership of the board of

 20 14 directors:

 20 15    a.  A chairperson of the board.

 20 16    b.  A vice chairperson.

 20 17    c.  A secretary.

 20 18    d.  A chief financial officer whose title shall be

 20 19 designated by the board.

 20 20    2.  a.  The board of directors shall appoint the following

 20 21 committees:

 20 22    (1)  A credit committee of not less than three members.

 20 23    (2)  An auditing committee of not less than three members.

 20 24    b.  The board may also appoint alternate members of the

 20 25 credit committee.

 20 26    c.  Only a member of the board or a member of the state

 20 27 credit union may be appointed to the credit committee or to

 20 28 the auditing committee.

 20 29    d.  The board may appoint an executive committee to act on

 20 30 its behalf.

 20 31    3.  The duties and responsibilities of a director and of

 20 32 the board of directors shall include, but are not limited to,

 20 33 all of the following:

 20 34    a.  General management of the affairs of the state credit

 20 35 union.
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 21  1    b.  Setting the amount of the surety bond that shall be

 21  2 required of all officers and employees handling money.

 21  3    c.  Attendance at no less than seventy=five percent of the

 21  4 regular board meetings held during the calendar year.

 21  5    d.  Periodic review of the original records of the state

 21  6 credit union, or comprehensive summaries prepared by the

 21  7 officers of the state credit union, pertaining to loans,

 21  8 security interests, and investments.

 21  9    e.  Review of the adequacy of the state credit union's

 21 10 internal controls.

 21 11    f.  Periodic review of utilization of security measures.

 21 12    g.  Establishing education and training programs to ensure

 21 13 that the director possesses adequate knowledge to manage the

 21 14 affairs of the state credit union.

 21 15    4.  a.  Directors of a state credit union shall discharge

 21 16 the duties of their position in good faith and with that

 21 17 diligence, care, and skill which ordinarily prudent persons

 21 18 would exercise under similar circumstances in like positions.

 21 19    b.  The directors have a continuing responsibility to

 21 20 assure themselves that the state credit union is being managed

 21 21 according to law and that the practices and policies adopted

 21 22 by the board are being implemented.

 21 23    5.  a.  The board of directors shall name or employ an

 21 24 individual who performs active executive or official duties

 21 25 for the state credit union as its chief executive officer.

 21 26    b.  The board shall fix the tenure and provide for the

 21 27 reasonable compensation of the chief executive officer.

 21 28    c.  The chief executive officer may be a member of the

 21 29 board of directors.

 21 30    6.  a.  The chief executive officer or the chief executive

 21 31 officer's designee shall determine the compensation and tenure

 21 32 of employees of the state credit union.

 21 33    b.  An employee of the state credit union shall not be a

 21 34 member of the board of directors.

 21 35    c.  For purposes of this section, an employee of the state
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 22  1 credit union means an individual employed by the state credit

 22  2 union other than the chief executive officer.

 22  3    7.  A state credit union shall not pay an overdraft of a

 22  4 director, officer, or employee of the state credit union on an

 22  5 account at the state credit union, unless the payment of funds

 22  6 is made in accordance with either of the following:

 22  7    a.  A written, preauthorized, interest=bearing extension of

 22  8 credit plan that specifies a method of repayment.

 22  9    b.  A written, preauthorized transfer of collected funds

 22 10 from another account of the account holder at the state credit

 22 11 union.

 22 12    8.  A credit union director shall not receive compensation

 22 13 for service as a director.  However, a director may be

 22 14 reimbursed for reasonable expenses directly related to such

 22 15 service.

 22 16    Sec. 23.  NEW SECTION.  533.206  MEETINGS OF THE BOARD.

 22 17    Unless the bylaws provide otherwise, the board of directors

 22 18 may permit any and all directors to participate in all except

 22 19 one meeting per year of the board of directors through the use

 22 20 of any means of communication by which all directors

 22 21 participating in the meeting may simultaneously hear each

 22 22 other and communicate during the meeting.  A director

 22 23 participating in a meeting by this means is deemed to be

 22 24 present at the meeting.

 22 25    Sec. 24.  NEW SECTION.  533.207  CREDIT COMMITTEE.

 22 26    1.  The credit committee shall have responsibility for the

 22 27 general supervision of all loans to members.

 22 28    2.  Applications for loans shall be on a form approved by

 22 29 the credit committee.

 22 30    a.  All applications shall set forth the purpose for which

 22 31 the loan is desired, the security, if any, offered and such

 22 32 other data as may be required.

 22 33    b.  Within the meaning of this section, an assignment of

 22 34 shares or deposits or the endorsement of a note may be deemed

 22 35 security.
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 23  1    3.  At least a majority of the members of the credit

 23  2 committee shall review and act on all loan applications and

 23  3 may grant approval, or the credit committee, with the prior

 23  4 approval of the board of directors, may grant one or more loan

 23  5 officers the power to approve or reject loans subject to

 23  6 written conditions and regulations adopted by the credit

 23  7 committee.

 23  8    4.  The credit committee shall meet as often as may be

 23  9 necessary after due notice to each member.

 23 10    Sec. 25.  NEW SECTION.  533.208  AUDITING COMMITTEE.

 23 11    The auditing committee shall perform the following

 23 12 functions:

 23 13    1.  Make or cause to be made an examination of the affairs

 23 14 of the state credit union at least annually, including an

 23 15 audit of its financial records.  If the auditing committee

 23 16 feels such action to be necessary, the auditing committee

 23 17 shall call the members together after the audit and submit to

 23 18 them its report.

 23 19    2.  Make or cause to be made an annual report and submit it

 23 20 at the annual meeting of the members.

 23 21    3.  Suspend by unanimous vote any officer, director, or

 23 22 member of the auditing committee and call the members together

 23 23 to act on the suspension, if the auditing committee deems the

 23 24 action to be necessary to the proper conduct of the state

 23 25 credit union.  The members at the meeting may sustain the

 23 26 suspension and remove the officer, director, or member

 23 27 permanently or may reinstate the officer, director, or member.

 23 28    4.  Call a special meeting of state credit union members by

 23 29 majority vote to consider a matter to be submitted by the

 23 30 auditing committee.

 23 31    Sec. 26.  NEW SECTION.  533.209  CONFLICTS OF INTEREST.

 23 32    1.  A director, committee member, officer, or employee of a

 23 33 state credit union shall not directly or indirectly

 23 34 participate in either the deliberation upon or the

 23 35 determination of any matter in which the director, committee
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 24  1 member, officer, or employee has a direct or indirect

 24  2 interest.

 24  3    2.  For the purposes of this section, an interest may

 24  4 include, but is not limited to, a pecuniary or familial

 24  5 interest.

 24  6    Sec. 27.  NEW SECTION.  533.210  EXPULSION OF CREDIT UNION

 24  7 MEMBER.

 24  8    1.  The board of directors may expel any member of a state

 24  9 credit union who has failed to do either of the following:

 24 10    a.  Carry out the member's obligations to the state credit

 24 11 union.

 24 12    b.  Comply with the state credit union's bylaws or

 24 13 policies.

 24 14    2.  A member of a state credit union may be expelled by a

 24 15 majority vote of the board of directors at a regular or

 24 16 special meeting of the board.

 24 17    a.  An expelled member may request a hearing before the

 24 18 membership of the state credit union, which shall be held

 24 19 within sixty days of an expelled member's request.

 24 20    b.  At the hearing, the membership may reinstate the

 24 21 expelled member by majority vote, upon terms and conditions

 24 22 prescribed at the hearing.

 24 23    3.  Any member may withdraw from the state credit union at

 24 24 any time, but advance notice of withdrawal may be required as

 24 25 provided in this section.

 24 26    4.  After deducting all amounts due from the member to the

 24 27 state credit union and the amount necessary to honor

 24 28 outstanding share drafts drawn against accounts of the member,

 24 29 all amounts paid on shares or as deposits of an expelled or

 24 30 withdrawing member, along with accrued dividends and interest

 24 31 to the date of expulsion or withdrawal, shall be paid to that

 24 32 member.

 24 33    5.  Upon expulsion or withdrawal of a member from a state

 24 34 credit union, or at any other time, the state credit union may

 24 35 require sixty days' notice of intention to withdraw shares and
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 25  1 thirty days' notice of intention to withdraw deposits, except

 25  2 that a state credit union shall not at any time require notice

 25  3 of withdrawal with respect to funds that are subject to

 25  4 withdrawal by share drafts.

 25  5    6.  Withdrawing or expelled members shall have no further

 25  6 rights in the state credit union.  However, withdrawing or

 25  7 expelled members shall not be released from any remaining

 25  8 liability to the state credit union because of the expulsion

 25  9 or withdrawal.

 25 10    Sec. 28.  NEW SECTION.  533.211  SUSPENSION OR RESTRICTION

 25 11 OF SERVICES.

 25 12    1.  A state credit union may suspend or deny certain

 25 13 services to members who have done any of the following:

 25 14    a.  Caused a loss to the state credit union.

 25 15    b.  Violated the membership agreement or any policy adopted

 25 16 by the board.

 25 17    c.  Been physically or verbally abusive to state credit

 25 18 union members or staff.

 25 19    2.  Members with suspended services may maintain a share

 25 20 account, and continue to vote at annual and special meetings.

 25 21    Sec. 29.  NEW SECTION.  533.212  USE OF NAME "CREDIT UNION"

 25 22 REQUIREMENTS == RESTRICTIONS == EXCEPTIONS.

 25 23    1.  a.  A state credit union organized in accordance with

 25 24 this chapter shall include the words "credit union" in its

 25 25 name.

 25 26    b.  All state credit union offices shall be identified by

 25 27 use of the state credit union's full name.

 25 28    c.  The full name of a state credit union shall be used in

 25 29 all legal documents of the state credit union.

 25 30    2.  a.  A person other than a credit union shall not use a

 25 31 name or title containing the words "credit union", or any

 25 32 derivation, and shall not represent in advertising or

 25 33 otherwise that the person is conducting business as a credit

 25 34 union, except as provided in subsection 3.

 25 35    b.  A person who violates paragraph "a" may be enjoined
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 26  1 from the use of words, advertising, or other representation

 26  2 prohibited by paragraph "a".

 26  3    3.  The prohibitions contained in subsection 2 do not apply

 26  4 to any of the following entities:

 26  5    a.  A credit union organized under this chapter or the laws

 26  6 of another state.

 26  7    b.  A credit union organized under the Federal Credit Union

 26  8 Act, 12 U.S.C. } 1751 et seq.

 26  9    c.  The Iowa credit union league, a chapter, affiliate, or

 26 10 subsidiary of the Iowa credit union league or a political

 26 11 action committee formed pursuant to the Federal Election

 26 12 Campaign Act, 2 U.S.C. } 431 et seq., or chapter 68A by the

 26 13 Iowa credit union league or by credit unions organized under

 26 14 this chapter or federal law.

 26 15    d.  A joint service center operated by two or more credit

 26 16 unions where credit union services are made available to

 26 17 credit union members.

 26 18    e.  An organization formed for educational purposes in

 26 19 association with an accredited elementary or secondary school

 26 20 that engages in receipt of deposits of no more than twenty

 26 21 dollars per depositor and uses the words "educational credit

 26 22 union" in its name.  An educational credit union must be

 26 23 affiliated with a state credit union organized under this

 26 24 chapter.  Notwithstanding this recognition given to an

 26 25 educational credit union, an educational credit union is not a

 26 26 state credit union within the scope or regulation of this

 26 27 chapter.

 26 28    Sec. 30.  NEW SECTION.  533.213  CORPORATE CENTRAL CREDIT

 26 29 UNION.

 26 30    1.  A corporate central credit union may be established.

 26 31    a.  Credit unions organized under this chapter, the Federal

 26 32 Credit Union Act, or any other credit union act and credit

 26 33 union organizations may be members.

 26 34    b.  Regulated financial institutions, nonprofit

 26 35 organizations, and cooperative organizations may also be

Senate File 38 continued

 27  1 members to the extent and manner provided for in the bylaws of

 27  2 the corporate central credit union.

 27  3    2.  A corporate central credit union shall not be required

 27  4 to transfer to its legal reserve more than five percent of its

 27  5 net income for the year.

 27  6    3.  A corporate central credit union shall have all the

 27  7 powers, restrictions, and obligations imposed upon, or granted

 27  8 to a state credit union under this chapter, except that the

 27  9 corporate central credit union may also exercise any of the

 27 10 following additional powers subject to the adoption of rules

 27 11 by the superintendent and with the prior written approval of

 27 12 the superintendent:

 27 13    a.  Borrow any amount from any source.

 27 14    b.  Invest in or purchase obligations or securities or

 27 15 other designated investments to the same extent authorized for

 27 16 other supervised financial institutions.

 27 17    c.  Invest in or acquire shares, stocks, or other

 27 18 obligations of an organization providing services that are

 27 19 associated with the operations of credit unions.  However, the

 27 20 aggregate amount invested pursuant to this paragraph shall not

 27 21 exceed fifty percent of the total of all reserves and

 27 22 undivided earnings of the corporate central credit union.

 27 23    d.  Buy or sell investment securities and corporate bonds

 27 24 that are evidences of indebtedness.  However, the purchase or

 27 25 sale is limited to marketable obligations of a corporation or

 27 26 state or federal agency issued without recourse.

 27 27    e.  Establish one or more capital accounts in the same

 27 28 manner as if it were a federal credit union.

 27 29    f.  Sell all or part of its assets to another corporate

 27 30 central credit union and assume the liabilities of a selling

 27 31 corporate central credit union if the action is pursuant to a

 27 32 plan agreed upon by a majority of the board of directors and,

 27 33 in the case of the sale of all of its assets, the affirmative

 27 34 vote of a majority of its members either by mail or in person

 27 35 at a meeting called for that purpose.

Senate File 38 continued

 28  1    g.  Invest in the shares or deposits of another similarly

 28  2 organized corporate central credit union, or central liquidity

 28  3 facility.

 28  4    h.  Make other investments approved by the superintendent.

 28  5    Sec. 31.  NEW SECTION.  533.301  POWERS.

 28  6    A state credit union shall have the power to do all of the

 28  7 following:

 28  8    1.  Receive payments for ownership shares, other shares, or

 28  9 as deposits from any or all of the following:

 28 10    a.  Members of the state credit union.

 28 11    b.  Nonmembers as prescribed by rule where the state credit

 28 12 union is serving predominantly low=income members.  Rules

 28 13 adopted allowing nonmember deposits in state credit unions

 28 14 serving predominantly low=income members shall be designed

 28 15 solely to meet the needs of the low=income members.

 28 16    c.  Other state credit unions.

 28 17    d.  Federal, state, county, and city governments.

 28 18    2.  Make loans or leases to members.

 28 19    3.  Make loans to a cooperative society or other

 28 20 organization having membership in the state credit union.

 28 21    4.  Make deposits in state and national banks, state and

 28 22 federal savings banks or savings and loan associations, and

 28 23 state and federal credit unions, the accounts of which are

 28 24 insured by the federal deposit insurance corporation or the

 28 25 national credit union share insurance fund.

 28 26    5.  Make investments in any or all of the following:

 28 27    a.  Time deposits in state and national banks, state and

 28 28 federal savings banks or savings and loan associations, and

 28 29 state and federal credit unions, the deposits of which are

 28 30 insured by the federal deposit insurance corporation or the

 28 31 national credit union share insurance fund.

 28 32    b.  Obligations, participations, or other instruments of or

 28 33 issued by, or fully guaranteed as to principal and interest by

 28 34 the United States government or any agency of the United

 28 35 States government, or any trust or trusts established for

 29  1 investing directly or collectively in the United States

 29  2 government or any agency of the United States government.

 29  3    c.  General obligations of this state and any subdivision

 29  4 of this state.

 29  5    d.  Purchase of notes of liquidating credit unions with the

 29  6 approval of the superintendent.

 29  7    e.  Shares and deposits in other credit unions.

 29  8    f.  Shares, stocks, loans, and other obligations or a

 29  9 combination of shares, stocks, loans, and other obligations of

 29 10 a credit union service organization, corporation, or

 29 11 association, provided the membership or ownership, as the case

 29 12 may be, of the credit union service organization, corporation,

 29 13 or association is primarily confined or restricted to credit

 29 14 unions or organizations of credit unions, and provided that

 29 15 the purpose of the credit union service organization,

 29 16 corporation, or association is primarily designed to provide

 29 17 services to credit unions, organizations of credit unions, or

 29 18 credit union members.  However, the aggregate amount invested

 29 19 pursuant to this paragraph shall not exceed five percent of

 29 20 the assets of the credit union.

 29 21    g.  Obligations issued by federal land banks, federal

 29 22 intermediate credit banks, banks for cooperatives, or any of

 29 23 the federal farm credit banks.

 29 24    h.  Commercial paper issued by United States corporations

 29 25 as defined by rule.

 29 26    i.  Corporate bonds as defined by and subject to terms and

 29 27 conditions imposed by the superintendent, provided that the

 29 28 superintendent shall not approve investment in corporate bonds

 29 29 unless the bonds are rated in the two highest grades of

 29 30 corporate bonds by a nationally accepted rating agency.

 29 31    j.  Any permissible investment for federal credit unions,

 29 32 provided that this paragraph shall not permit a credit union

 29 33 to invest in a credit union service organization except as

 29 34 provided in paragraph "f".

 29 35    6.  Borrow money as provided in this chapter.
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 30  1    7.  Assess penalties as may be provided by the bylaws.

 30  2    8.  Sue and be sued.

 30  3    9.  Make contracts.

 30  4    10.  Purchase, hold, and dispose of property necessary and

 30  5 incidental to its operation, except that any property acquired

 30  6 through foreclosure shall be disposed of within a period not

 30  7 to exceed ten years.

 30  8    11.  Exercise such incidental powers as may be necessary or

 30  9 requisite to enable the state credit union to carry on the

 30 10 business effectively for which it is incorporated.

 30 11    12.  Apply for share account and deposit account insurance

 30 12 that meets the requirements of this chapter, and take all

 30 13 actions necessary to maintain an insured status.

 30 14    13.  Serve a group of persons having an insufficient number

 30 15 of members to form or conduct the affairs of a separate credit

 30 16 union, upon the approval of the superintendent.  The existence

 30 17 of a common bond relationship between the group and the credit

 30 18 union affecting that service shall not be required.

 30 19    14.  Deposit with a credit union that has been in existence

 30 20 for not more than a year, an amount not to exceed twenty=five

 30 21 percent of the assets of the new credit union, but only one

 30 22 credit union may, at any time, make such a deposit.

 30 23    15.  Acquire the conditional sales contracts, promissory

 30 24 notes, or other similar instruments executed by its members,

 30 25 but the rate of interest existing on the instruments shall not

 30 26 exceed the highest rate charged by the acquiring credit union

 30 27 on its outstanding loans.

 30 28    16.  a.  Sell, participate in, or discount the obligations

 30 29 of its members with or without recourse.

 30 30    b.  Purchase the obligations of credit union members,

 30 31 provided the obligations meet the requirements of this

 30 32 chapter.

 30 33    17.  Acquire and hold shares in a corporation engaged in

 30 34 providing and operating facilities through which a credit

 30 35 union and its members may engage, by means of either the
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 31  1 direct transmission of electronic impulses to and from the

 31  2 credit union or the recording of electronic impulses or other

 31  3 indicia of a transaction for delayed transmission to the

 31  4 credit union, in transactions in which such credit union is

 31  5 otherwise permitted to engage pursuant to applicable law,

 31  6 subject to the prior approval of the superintendent.

 31  7    18.  Engage in any transaction otherwise permitted by this

 31  8 chapter and applicable law, by means of either the direct

 31  9 transmission of electronic impulses to or from the state

 31 10 credit union or the recording of electronic impulses or other

 31 11 indicia of a transaction for delayed transmission to the state

 31 12 credit union.

 31 13    a.  Subject to the provisions of chapter 527, a state

 31 14 credit union may utilize, establish, or operate, alone or with

 31 15 one or more other credit unions, banks incorporated under

 31 16 chapter 524 or federal law, savings and loan associations

 31 17 incorporated under chapter 534 or federal law, corporations

 31 18 licensed under chapter 536A, or third parties, the satellite

 31 19 terminals permitted under chapter 527, by means of which the

 31 20 state credit union may transmit to or receive from any member

 31 21 electronic impulses constituting transactions pursuant to this

 31 22 subsection.  However, such utilization, establishment, or

 31 23 operation shall be lawful only when in compliance with chapter

 31 24 527.

 31 25    b.  This subsection shall not be construed as authority for

 31 26 any person to engage in transactions not otherwise permitted

 31 27 by applicable law, and shall not be deemed to repeal, replace,

 31 28 or in any other way affect any applicable law or rule

 31 29 regarding the maintenance of or access to financial

 31 30 information maintained by any credit union.

 31 31    19.  Establish one or more state credit union offices other

 31 32 than its main office.

 31 33    a.  A state credit union may furnish at any of its offices

 31 34 all credit union services ordinarily furnished to the

 31 35 membership at its principal place of business.
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 32  1    b.  The central executive and official business and

 32  2 recordkeeping functions of a state credit union shall be

 32  3 exercised at its principal place of business or at another

 32  4 state credit union office or a location authorized by the

 32  5 superintendent for these functions.

 32  6    c.  A state credit union shall file an informational

 32  7 statement in the form prescribed by the superintendent prior

 32  8 to opening a state credit union office.

 32  9    d.  A state credit union office shall not be opened without

 32 10 a certificate to establish a state credit union office issued

 32 11 by the superintendent.

 32 12    e.  The establishment of a state credit union office must

 32 13 be reasonably necessary for service to, and in the best

 32 14 interests of, the members of the state credit union, and shall

 32 15 not endanger the safety and soundness of the state credit

 32 16 union opening the office.

 32 17    f.  A state credit union may join with one or more credit

 32 18 unions in the operation of an office facility to meet the

 32 19 service needs of its members.

 32 20    20.  Contract with another credit union to furnish services

 32 21 which either could otherwise legally perform.  Contracted

 32 22 services provided under this subsection are subject to

 32 23 regulation and examination like other services.

 32 24    21.  Purchase insurance or make the purchase of insurance

 32 25 available for members.

 32 26    22.  Charge fees and penalties and apply them to income.

 32 27    23.  a.  (1)  Act as agent of the federal government when

 32 28 requested by the secretary of the United States department of

 32 29 treasury.

 32 30    (2)  Perform such services as may be required in connection

 32 31 with the collection of taxes and other obligations due the

 32 32 United States and the lending, borrowing, and repayment of

 32 33 moneys by the United States.

 32 34    (3)  Act as a depository of public money when designated

 32 35 for that purpose.
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 33  1    b.  (1)  Act as agent of this state when requested by the

 33  2 treasurer of state.

 33  3    (2)  Perform such services as may be required in connection

 33  4 with the collection of taxes and other obligations due this

 33  5 state and the lending, borrowing, and repayment of moneys by

 33  6 this state.

 33  7    (3)  Act as a depository of public moneys when designated

 33  8 for that purpose.

 33  9    24.  Receive public funds pursuant to chapter 12C and

 33 10 pledge its assets to secure the deposit of public funds.

 33 11    25.  Engage in any activity authorized by the

 33 12 superintendent which would be permitted if the state credit

 33 13 union were organized under the Federal Credit Union Act, 12

 33 14 U.S.C. } 1751 et seq.

 33 15    26.  To promote the public welfare, make donations for

 33 16 religious, charitable, scientific, educational, or community

 33 17 betterment purposes.

 33 18    27.  Set off a member's accounts against any of the

 33 19 member's debts or liabilities owed the state credit union

 33 20 pursuant to an agreement entered into between the member and

 33 21 the state credit union.  The state credit union shall also

 33 22 have a lien on the shares and deposits of a member for any sum

 33 23 due to the state credit union from the member or for any loan

 33 24 endorsed by the member.

 33 25    28.  All other powers determined by the superintendent to

 33 26 be appropriate for a state credit union.

 33 27    Sec. 32.  NEW SECTION.  533.302  CAPITAL.

 33 28    1.  The capital of a state credit union shall consist of

 33 29 the sum of its ownership shares plus accumulated net earnings.

 33 30    2.  A state credit union may accept deposits to individual

 33 31 capital accounts that shall be considered the secondary or

 33 32 alternative capital of the state credit union and shall be

 33 33 available to cover losses of the state credit union that

 33 34 exceed reserves and undivided earnings.  A deposit holder of a

 33 35 secondary or alternative capital account may be considered a
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 34  1 member of the credit union but, as such, shall not be

 34  2 authorized to acquire an ownership share in the state credit

 34  3 union and shall not have the rights of membership, including

 34  4 the ability to vote, obtain a loan, or hold office in the

 34  5 state credit union.

 34  6    a.  A secondary or alternative capital account may be

 34  7 withdrawn or transferred by the depositor upon prior written

 34  8 notice to, and termination of membership in, the state credit

 34  9 union and in accordance with rules adopted by the

 34 10 superintendent.  If the superintendent determines that the

 34 11 withdrawal or transfer would adversely affect the safety and

 34 12 soundness of the state credit union, the depositor shall not

 34 13 withdraw or transfer the secondary or alternative capital

 34 14 account.

 34 15    b.  The aggregate amount that may be held in a secondary or

 34 16 alternative capital account by any one depositor or group of

 34 17 depositors may be determined by the board of directors of a

 34 18 state credit union, subject to the approval of the

 34 19 superintendent.

 34 20    c.  At the option of the state credit union, the secondary

 34 21 or alternative capital account may earn a dividend, and may or

 34 22 may not be insured.

 34 23    Sec. 33.  NEW SECTION.  533.303  RESERVES.

 34 24    1.  At the end of each dividend period, but no less than

 34 25 quarterly, the gross income of the state credit union shall be

 34 26 determined.

 34 27    2.  A legal reserve against losses on loans and against

 34 28 such other losses as may be specified by rule shall be set

 34 29 aside from the gross income in accordance with the following

 34 30 schedule:

 34 31    a.  A state credit union in operation for more than four

 34 32 years and having assets of five hundred thousand dollars or

 34 33 more shall set aside the following amounts in the following

 34 34 order:

 34 35    (1)  Ten percent of the gross income until the legal
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 35  1 reserve equals four percent of the total outstanding loans and

 35  2 risk assets.

 35  3    (2)  Five percent of the gross income until the legal

 35  4 reserve equals six percent of the total outstanding loans and

 35  5 risk assets.

 35  6    b.  A state credit union in operation for less than four

 35  7 years or having assets of less than five hundred thousand

 35  8 dollars shall set aside the following amounts in the order set

 35  9 forth:

 35 10    (1)  Ten percent of the gross income until the legal

 35 11 reserve equals seven and one=half percent of the total

 35 12 outstanding loans and risk assets.

 35 13    (2)  Five percent of the gross income until the legal

 35 14 reserve equals ten percent of the total outstanding loans and

 35 15 risk assets.

 35 16    3.  a.  If the legal reserve falls below the percent of the

 35 17 total outstanding loans and risk assets required for a state

 35 18 credit union by this section, the state credit union shall

 35 19 replenish the legal reserve by regular contributions in the

 35 20 amounts needed to reach the required reserve.  However, the

 35 21 superintendent may waive the reserve requirement when in the

 35 22 superintendent's opinion the waiver is necessary or desirable.

 35 23    b.  The legal reserve shall belong to the state credit

 35 24 union and shall be used to meet losses.

 35 25    c.  The reserve shall not be distributed to members as

 35 26 interest or dividends except on liquidation of the state

 35 27 credit union or in accordance with a plan approved by the

 35 28 superintendent.

 35 29    4.  The superintendent may require a state credit union to

 35 30 set aside additional amounts as a special reserve if an

 35 31 examination of assets discloses that the legal reserve of the

 35 32 state credit union is inadequate.

 35 33    5.  A state credit union shall maintain an adequate

 35 34 allowance for loan and lease losses account and such other

 35 35 valuation allowance accounts as may be necessary to provide
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 36  1 for the full and fair disclosure, in the state credit union's

 36  2 financial statements, of the assets, liabilities, and equity

 36  3 of the state credit union.

 36  4    6.  For the purpose of establishing legal reserves, the

 36  5 following shall not be considered risk assets:

 36  6    a.  Cash on hand.

 36  7    b.  Deposits and shares in federally insured banks, savings

 36  8 banks, and credit unions.

 36  9    c.  Assets which are insured by, fully guaranteed as to

 36 10 principal and interest by, or due from the United States

 36 11 government, its agencies, and instrumentalities.

 36 12    d.  Loans to other credit unions.

 36 13    e.  Student loans insured under the provisions of 20 U.S.C.

 36 14 } 1071=1087 or similar state programs.

 36 15    f.  Loans insured by the federal housing administration

 36 16 under 12 U.S.C. } 1703.

 36 17    g.  Loans fully insured or guaranteed by the federal

 36 18 government, a state government, or any agency of either.

 36 19    h.  Common trust investments which deal in investments

 36 20 authorized in section 533.301.

 36 21    i.  Prepaid expenses.

 36 22    j.  Accrued interest on nonrisk investments.

 36 23    k.  Furniture and equipment.

 36 24    l.  Land and buildings.

 36 25    m.  Loans fully secured by a pledge of shares within the

 36 26 state credit union.

 36 27    n.  Deposits in the national credit union share insurance

 36 28 fund.

 36 29    o.  Real estate loans in transit to the secondary market as

 36 30 specified by rule.

 36 31    7.  Notwithstanding any other provision of this section, a

 36 32 state credit union shall maintain a sufficient amount of net

 36 33 worth as required by the state credit union's deposit insurer

 36 34 and rules of the superintendent.

 36 35    Sec. 34.  NEW SECTION.  533.304  INVESTMENT IN CERTAIN
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 37  1 SHARES OR EQUITY INTERESTS.

 37  2    1.  For purposes of this section, unless the context

 37  3 otherwise requires:

 37  4    a.  "Equity interests" means limited partnership interests

 37  5 and other equity investments in which liability is limited to

 37  6 the amount of the investment, but does not mean general

 37  7 partnership interests or other interests involving general

 37  8 liability.

 37  9    b.  "Small business" means a corporation, partnership,

 37 10 proprietorship, or other entity formed under the laws of the

 37 11 United States, or a state, district, or territory of the

 37 12 United States, that meets the appropriate United States small

 37 13 business administration definition of small business and that

 37 14 is principally engaged in the development or exploitation of

 37 15 inventions, technological improvements, new processes, or

 37 16 other products not previously generally available in this

 37 17 state, or other investments which provide an economic benefit

 37 18 to this state.

 37 19    c.  "Venture capital fund" means a corporation,

 37 20 partnership, proprietorship, or other entity formed under the

 37 21 laws of the United States, or a state, district, or territory

 37 22 of the United States, whose principal business is or will be

 37 23 the making of investments in and the provision of significant

 37 24 managerial assistance to small businesses that meet the United

 37 25 States small business administration definition of small

 37 26 business.

 37 27    2.  A state credit union may invest in either of the

 37 28 following to the extent that the total investments under this

 37 29 section shall not be more than five percent of the state

 37 30 credit union's assets:

 37 31    a.  Shares or equity interests in venture capital funds

 37 32 that agree to invest an amount equal to at least fifty percent

 37 33 of the state credit union's investment in small businesses

 37 34 having their principal offices within this state and having

 37 35 either more than one=half of their assets within this state or
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 38  1 more than one=half of their employees employed within this

 38  2 state.

 38  3    b.  Shares or equity interests in small businesses having

 38  4 their principal offices within this state and having either

 38  5 more than one=half of their assets within this state or more

 38  6 than one=half of their employees employed within this state.

 38  7 A state credit union shall not invest in more than twenty

 38  8 percent of the total capital and surplus of any one small

 38  9 business under this paragraph.

 38 10    Sec. 35.  NEW SECTION.  533.305  INVESTMENT IN BANKS OR

 38 11 SAVINGS BANKS == REQUIRED FINDINGS.

 38 12    1.  INVESTMENTS IN BANKS.  A state credit union may, with

 38 13 the prior approval of the superintendent, invest in the

 38 14 capital stock, obligations, or other securities of a bank.

 38 15    2.  INVESTMENT IN SAVINGS BANKS.  A state credit union may,

 38 16 with the prior approval of the superintendent, invest in the

 38 17 capital stock, obligations, or other securities of a savings

 38 18 bank.

 38 19    3.  FINDINGS REQUIRED.  The superintendent shall not grant

 38 20 an approval under subsection 1 or 2, unless the superintendent

 38 21 makes one of the following findings:

 38 22    a.  Based upon a preponderance of the evidence presented,

 38 23 the proposed investment will not have the immediate effect of

 38 24 significantly reducing competition between depository

 38 25 financial institutions located in the same community as the

 38 26 institution whose shares would be acquired.

 38 27    b.  Based upon a preponderance of the evidence presented,

 38 28 the proposed investment would have an anticompetitive effect

 38 29 as described in paragraph "a", but other factors, specifically

 38 30 cited, outweigh the anticompetitive effect so that there would

 38 31 be a net public benefit as a result of the investment.

 38 32    4.  COMPETITION PRESERVED.  a.  The subsequent liquidation

 38 33 of a bank or savings bank whose shares are acquired under this

 38 34 section shall not prevent the subsequent incorporation of

 38 35 another bank or savings bank in the same community.

 39  1    b.  The superintendent of banking shall not find the

 39  2 liquidation of a bank whose shares are acquired under this

 39  3 section to be grounds for disapproving the incorporation of

 39  4 another bank in the same community under section 524.305.

 39  5    c.  The superintendent of savings and loan associations

 39  6 shall not find the liquidation of a savings and loan

 39  7 association whose shares are acquired under this section to be

 39  8 grounds for disapproving the incorporation of another savings

 39  9 and loan association in the same community under chapter 534.

 39 10    Sec. 36.  NEW SECTION.  533.306  POWER TO BORROW.

 39 11    A state credit union may borrow from any source in total a

 39 12 sum that shall not exceed fifty percent of the sum of its

 39 13 share and deposit account balances.

 39 14    Sec. 37.  NEW SECTION.  533.307  ACCOUNT INSURANCE.

 39 15    1.  Except as provided in section 533.302, a state credit

 39 16 union organized under this chapter, as a condition of

 39 17 maintaining its privilege of organization, shall acquire and

 39 18 maintain insurance to protect each holder of an ownership

 39 19 share and each depositor against loss of funds held on account

 39 20 by the state credit union.

 39 21    2.  The insurance required by this section shall be

 39 22 obtained from an agency of the federal government or a deposit

 39 23 insurance plan approved by the Iowa commissioner of insurance

 39 24 and the superintendent.

 39 25    Sec. 38.  NEW SECTION.  533.308  FIDELITY BOND AND GENERAL

 39 26 INSURANCE COVERAGE.

 39 27    1.  A state credit union shall maintain a fidelity bond for

 39 28 state credit union employees and officials in a sufficient

 39 29 amount to indemnify the state credit union against losses that

 39 30 may be incurred by reason of any act or acts of fraud,

 39 31 dishonesty, forgery, theft, larceny, embezzlement, wrongful

 39 32 abstraction, misapplication, misappropriation, or other

 39 33 unlawful act committed by the employee or official directly or

 39 34 through connivance with others, and general insurance coverage

 39 35 for losses caused by persons not associated with the state
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 40  1 credit union.

 40  2    a.  The fidelity bond and general insurance coverage shall

 40  3 be obtained from a company authorized to do business in this

 40  4 state.

 40  5    b.  The superintendent may require additional coverage for

 40  6 a state credit union if, in the opinion of the superintendent,

 40  7 current coverage is insufficient.  The board of directors of

 40  8 the state credit union shall obtain the additional coverage

 40  9 within thirty days after written notice from the

 40 10 superintendent.

 40 11    2.  The superintendent may furnish to any official of an

 40 12 insurance plan by which the accounts of a state credit union

 40 13 are insured or by which its employees and officials are

 40 14 bonded, any information relating to examinations,

 40 15 investigations, and reports of the status of that state credit

 40 16 union or its employees and officials for the purpose of

 40 17 facilitating the availability or continuation of the insurance

 40 18 or bond of the state credit union or resolution of a claim.

 40 19    Sec. 39.  NEW SECTION.  533.309  SHARE ACCOUNTS.

 40 20    A state credit union may have share accounts including, but

 40 21 not limited to, the following types:

 40 22    1.  OWNERSHIP SHARE ACCOUNT.  The ownership share account

 40 23 shall consist of an account balance held by the state credit

 40 24 union in accordance with the state credit union's bylaws.

 40 25 Each member may acquire only one ownership share.  In the case

 40 26 of a joint account, the joint account owners may acquire only

 40 27 one ownership share unless each joint account owner applies

 40 28 for and is accepted as an individual member.  The state credit

 40 29 union shall not set off fees against a member's ownership

 40 30 share.

 40 31    2.  JOINT ACCOUNTS.  A member may designate any person or

 40 32 persons to hold shares, deposits, and thrift club accounts

 40 33 with the member in joint tenancy with the right of

 40 34 survivorship, but such joint tenants shall not be permitted to

 40 35 cast more than one vote per ownership share jointly held in
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 41  1 the state credit union.  However, a joint tenant may have

 41  2 other rights of a jointly held ownership share, including the

 41  3 ability to obtain loans, or hold office or be required to pay

 41  4 an entrance fee.  Payment of part or all of such joint

 41  5 accounts to any of the joint tenants shall, to the extent of

 41  6 such payment, discharge the liability to all.

 41  7    3.  ACCOUNT FOR MINORS.  Shares may be issued and deposits

 41  8 accepted in the name of a minor.  Such shares and deposits may

 41  9 be withdrawn by the minor and payments made on such

 41 10 withdrawals shall be valid.  A minor under sixteen years of

 41 11 age shall not be entitled to vote in the meetings of the

 41 12 members either personally or through the minor's parent or

 41 13 guardian, and a minor shall not become a director until the

 41 14 minor reaches the minor's eighteenth birthday.

 41 15    4.  BENEFICIARY ACCOUNT.  If a member makes a deposit for

 41 16 the benefit of a person other than the depositor, the name and

 41 17 residence address of the beneficiary shall be disclosed and

 41 18 the account shall be kept in the name of the depositor, for

 41 19 the benefit of the beneficiary.  The account balance may be

 41 20 withdrawn by the depositor or, upon the death of the

 41 21 depositor, by the beneficiary or the beneficiary's legal

 41 22 representative.

 41 23    Sec. 40.  NEW SECTION.  533.310  DEPOSITS IN THE NAMES OF

 41 24 TWO OR MORE INDIVIDUALS.

 41 25    When a deposit is made in a state credit union in the names

 41 26 of two or more individuals that is payable to any one or more

 41 27 of them or is payable to the survivor or survivors, the

 41 28 deposit, including interest, or any part, may be paid to any

 41 29 one or more of the individuals, whether or not the others are

 41 30 living.  The receipt or a quittance of the individuals who are

 41 31 paid is a valid and sufficient release and discharge of the

 41 32 state credit union for any payment made pursuant to this

 41 33 section.

 41 34    Sec. 41.  NEW SECTION.  533.311  ACCEPTANCE OF DEPOSITS AND

 41 35 INVESTMENTS WHILE INSOLVENT.
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 42  1    When a state credit union is insolvent, the state credit

 42  2 union shall not do either of the following:

 42  3    1.  Accept any deposits or investments in ownership shares.

 42  4    2.  Renew or extend the term of any time deposits or time

 42  5 investments.

 42  6    Sec. 42.  NEW SECTION.  533.312  DIVIDENDS AND INTEREST.

 42  7    1.  The board of directors may declare dividends at such

 42  8 rates and upon such classes of shares as are determined by the

 42  9 board, at such intervals and for such periods as the board may

 42 10 authorize, and after provision for required reserves pursuant

 42 11 to section 533.303.

 42 12    2.  Dividends shall be considered a normal operating

 42 13 expense of the state credit union and shall be paid on all

 42 14 paid=up shares outstanding at the close of the period for

 42 15 which the dividend is declared and shall be available only

 42 16 from undivided earnings.

 42 17    3.  The superintendent may restrict or prohibit the payment

 42 18 of a dividend or interest when an impairment of capital

 42 19 exists.

 42 20    Sec. 43.  NEW SECTION.  533.313  SHARE DRAFTS.

 42 21    1.  A state credit union may provide its members with share

 42 22 draft accounts.

 42 23    a.  "Share draft" means a negotiable draft which is payable

 42 24 upon demand and is used to withdraw funds from a share draft

 42 25 account.

 42 26    b.  A share draft is an item for purposes of chapter 554,

 42 27 article 4.

 42 28    c.  The term does not include a draft issued by a state

 42 29 credit union for the transfer of funds between the issuing

 42 30 credit union and another credit union, a bank, a savings and

 42 31 loan association, or another depository financial institution.

 42 32    2.  A share draft account is an account that is a demand

 42 33 account from which a state credit union has agreed that funds

 42 34 may be withdrawn by means of a share draft.  A share draft

 42 35 account may bear interest or dividends as determined by the
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 43  1 board of directors, provided that the state credit union shall

 43  2 not pay interest or dividends on a share draft account at a

 43  3 rate that exceeds the maximum interest rate which a regulated

 43  4 financial institution is able to pay on comparable instruments

 43  5 as allowed by the depository institutions deregulatory

 43  6 committee.

 43  7    3.  A state credit union may guarantee payment for a share

 43  8 draft if both the following conditions are met:

 43  9    a.  A specific guarantee authorization is obtained for the

 43 10 share draft from the state credit union.

 43 11    b.  The guarantee authorization is immediately noted on the

 43 12 share draft account to prevent the withdrawal of funds needed

 43 13 to pay the guaranteed share draft.

 43 14    4.  A state credit union may charge fees and penalties on

 43 15 share drafts and apply fees and penalties to the state credit

 43 16 union's income in relation to share draft services.

 43 17    5.  The superintendent may adopt rules relating to share

 43 18 draft programs as necessary to administer this chapter.

 43 19    Sec. 44.  NEW SECTION.  533.314  PAYMENT OF SHARE DRAFTS

 43 20 DURING DISSOLUTION.

 43 21    Other provisions of section 533.404 notwithstanding, when a

 43 22 state credit union is dissolved, first priority of payment

 43 23 shall be given to unpaid share drafts.  However, a share draft

 43 24 shall not be paid if any of the following conditions exist:

 43 25    1.  The share draft was issued on or after the date of

 43 26 dissolution, or on or after the date the state credit union is

 43 27 required by section 533.405, subsection 2, to cease doing

 43 28 business in the event of a voluntary dissolution.

 43 29    2.  The share draft is written against an account that does

 43 30 not contain sufficient funds with which to pay the share

 43 31 draft.

 43 32    3.  The share draft is payable to a member of the state

 43 33 credit union, or to a member of the family of the issuer of

 43 34 the share draft, or to a business in which the issuer of the

 43 35 share draft has an interest.  However, the exception contained
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 44  1 in this subsection does not apply to any person referred to in

 44  2 this subsection if the person is a holder in due course, as

 44  3 provided in chapter 554, article 3.

 44  4    Sec. 45.  NEW SECTION.  533.315  LOANS.

 44  5    1.  GENERAL LENDING POWER.  A state credit union may loan

 44  6 to a member for a provident or productive purpose.

 44  7    a.  Loans are subject to the conditions contained in this

 44  8 section and in the bylaws.

 44  9    b.  A loan may be repaid by the borrower, in whole or in

 44 10 part, any day the office of the state credit union is open for

 44 11 business.

 44 12    c.  A loan shall be made pursuant to an application with

 44 13 supportive credit information.

 44 14    d.  The superintendent may adopt rules requiring periodic

 44 15 updating of credit or financial information for all loans or

 44 16 for classes of loans designated in the rules.

 44 17    2.  AGGREGATE LENDING TO ONE MEMBER.  A state credit union

 44 18 shall not lend in the aggregate to a member more than ten

 44 19 percent of its member savings.

 44 20    3.  LENDING TO A CREDIT UNION DIRECTOR.  A director of a

 44 21 state credit union may borrow from that state credit union

 44 22 under the provisions of this chapter, but the rates, terms,

 44 23 and conditions of a loan or line of credit either made to or

 44 24 endorsed or guaranteed by the director shall not be more

 44 25 favorable than the rates, terms, or conditions of comparable

 44 26 existing loans or lines of credit provided to other members.

 44 27 The aggregate amount of all director loans and lines of credit

 44 28 shall not exceed twenty=five percent of the assets of the

 44 29 state credit union.

 44 30    4.  LOANS ON REAL PROPERTY.  a.  A state credit union may

 44 31 make permanent loans, construction loans, combined

 44 32 construction and permanent loans, or second mortgage loans

 44 33 secured by liens on real property, as authorized by rules

 44 34 adopted by the superintendent.  The rules shall contain

 44 35 provisions as necessary to ensure the safety and soundness of
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 45  1 these loans, and to ensure full and fair disclosure to

 45  2 borrowers of the effects of provisions in agreements for these

 45  3 loans, including provisions permitting change or adjustment of

 45  4 any terms of a loan, provisions permitting, requiring, or

 45  5 prohibiting repayment of a loan on a basis other than of equal

 45  6 periodic installments of interest plus principal over a fixed

 45  7 term, provisions imposing penalties for a borrower's

 45  8 noncompliance with requirements of a loan agreement, or

 45  9 provisions allowing or requiring a borrower to choose from

 45 10 alternative courses of action at any time during the

 45 11 effectiveness of a loan agreement.

 45 12    b.  (1)  A state credit union may include in the loan

 45 13 documents signed by the borrower a provision requiring the

 45 14 borrower to pay the state credit union each month in addition

 45 15 to interest and principal under the note an amount equal to

 45 16 one=twelfth of the estimated annual real estate taxes, special

 45 17 assessments, hazard insurance premium, mortgage insurance

 45 18 premium, or any other payment agreed to by the borrower and

 45 19 the state credit union in order to better secure the loan.

 45 20 The state credit union shall be deemed to be acting in a

 45 21 fiduciary capacity with respect to these funds.

 45 22    (2)  A state credit union receiving funds in escrow

 45 23 pursuant to an escrow agreement executed on or after July 1,

 45 24 1982, in connection with a loan as defined in section 535.8,

 45 25 subsection 1, shall pay interest to the borrower on those

 45 26 funds, calculated on a daily basis, at the rate the state

 45 27 credit union pays to its members on ordinary savings deposits.

 45 28    (3)  A state credit union that maintains an escrow account

 45 29 in connection with any loan authorized by subsection 4,

 45 30 whether or not the mortgage has been assigned to a third

 45 31 person, shall each year deliver to the mortgagor a written

 45 32 annual accounting of all transactions made with respect to the

 45 33 loan and escrow account.

 45 34    c.  A state credit union that obtains a report or opinion

 45 35 by an attorney or from another mortgage lender relating to

Senate File 38 continued

 46  1 defects in or liens or encumbrances on the title to real

 46  2 property, the unmarketability of the title to real property,

 46  3 or the invalidity or unenforceability of liens or encumbrances

 46  4 on real property, shall provide a copy of the report or

 46  5 opinion to the mortgagor and the mortgagor's attorney.

 46  6    5.  ESCROW REPORTS.  A state credit union may act as an

 46  7 escrow agent with respect to real property that is mortgaged

 46  8 to the state credit union, and may receive funds and make

 46  9 disbursements from escrowed funds in that capacity.  The state

 46 10 credit union shall be deemed to be acting in a fiduciary

 46 11 capacity with respect to escrowed funds.  A state credit union

 46 12 that maintains an escrow account, whether or not a mortgage

 46 13 has been assigned to a third person, shall deliver to the

 46 14 mortgagor a written summary of all transactions made with

 46 15 respect to the loan and escrow accounts during each calendar

 46 16 year.  However, the mortgagor and mortgagee may, by mutual

 46 17 agreement, select a fiscal year reporting period other than

 46 18 the calendar year.  The summary shall be delivered or mailed

 46 19 not later than thirty days following the year to which the

 46 20 disclosure relates.  The summary shall contain all of the

 46 21 following information:

 46 22    a.  The name and address of the mortgagee.

 46 23    b.  The name and address of the mortgagor.

 46 24    c.  A summary of escrow account activity during the year as

 46 25 follows:

 46 26    (1)  The balance of the escrow account at the beginning of

 46 27 the year.

 46 28    (2)  The aggregate amount of deposits to the escrow account

 46 29 during the year.

 46 30    (3)  The aggregate amount of withdrawals from the escrow

 46 31 account for each of the following categories:

 46 32    (a)  Payments against loan principal.

 46 33    (b)  Payments against interest.

 46 34    (c)  Payments against real estate taxes.

 46 35    (d)  Payments for real property insurance premiums.
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 47  1    (e)  All other withdrawals.

 47  2    (4)  The balance of the escrow account at the end of the

 47  3 year.

 47  4    d.  A summary of loan principal for the year as follows:

 47  5    (1)  The amount of principal outstanding at the beginning

 47  6 of the year.

 47  7    (2)  The aggregate amount of payments against principal

 47  8 during the year.

 47  9    (3)  The amount of principal outstanding at the end of the

 47 10 year.

 47 11    6.  OTHER LOANS.  Loans that are not secured by real

 47 12 property shall be subject to the following conditions:

 47 13    a.  Loans to any one member that in the aggregate exceed

 47 14 the unsecured loan limit established by the board of directors

 47 15 of a state credit union shall be secured by one or more

 47 16 cosigners or guarantors, or by a first lien on collateral

 47 17 having a value that is approximately equal to the amount in

 47 18 excess of such unsecured loan limit.  Every cosigner or

 47 19 guarantor shall furnish the state credit union with evidence

 47 20 of financial responsibility.

 47 21    b.  This subsection shall not be deemed to preclude a

 47 22 credit committee or loan officer from requiring security for

 47 23 any loan.

 47 24    c.  A state credit union may make loans according to any or

 47 25 all of the following:

 47 26    (1)  Loans insured under the provisions of 20 U.S.C. }

 47 27 1071=1087 or similar state programs.

 47 28    (2)  Loans insured by the federal housing administration

 47 29 under 12 U.S.C. } 1703.

 47 30    (3)  Loans to families of low or moderate income as a part

 47 31 of programs authorized in chapter 16.

 47 32    d.  The restrictions and limitations contained in this

 47 33 subsection do not apply to loans made to a member credit union

 47 34 by a corporate central credit union.

 47 35    7.  LOAN RENEWALS AND EXTENSIONS.  This section shall not
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 48  1 prevent the renewal or extension of loans.

 48  2    8.  PENALTIES.  The superintendent may impose a penalty on

 48  3 a state credit union for each loan made in violation of this

 48  4 section.  If a state credit union, after notice in writing,

 48  5 and opportunity for hearing, fails to satisfactorily resolve

 48  6 the matter within sixty days from receipt of such notice, the

 48  7 superintendent may impose a penalty against such state credit

 48  8 union in an amount not to exceed one hundred dollars per day

 48  9 per violation for each day the violation remains unresolved.

 48 10    9.  CONSUMER CREDIT CODE.

 48 11    a.  The provisions of the Iowa consumer credit code shall

 48 12 apply to consumer loans made by a state credit union, and a

 48 13 provision of that code shall supersede any conflicting

 48 14 provision of this chapter with respect to a consumer loan.

 48 15    b.  Notwithstanding paragraph "a", a state credit union may

 48 16 offer voluntary debt cancellation coverage, whether insurance

 48 17 or debt waiver, to members.  The amount charged for the

 48 18 coverage shall be included in the amount financed, as defined

 48 19 in section 537.1301.  However, the charge for such coverage

 48 20 may be excluded from the finance charge under the federal

 48 21 Truth in Lending Act as defined in section 537.1302.

 48 22    10.  EARLY LOAN REPAYMENT.  If a member elects to repay a

 48 23 loan secured by a mortgage or deed of trust upon real property

 48 24 that is a single=family or a two=family dwelling or

 48 25 agricultural land at a date earlier than is required by the

 48 26 terms of the loan, the state credit union shall be governed by

 48 27 section 535.9.

 48 28    11.  INTEREST ON PREPAYMENT.  Real estate loans on

 48 29 one=family to four=family dwellings may be repaid in part or

 48 30 in full at any time, except that a state credit union may

 48 31 charge not to exceed six months' advance interest on that part

 48 32 of the aggregate amount of all prepayments made on such loan

 48 33 in any twelve=month period which exceeds twenty percent of the

 48 34 original principal amount of the loan; and may charge any

 48 35 negotiated rate on other loans.  This subsection, however,

 49  1 does not authorize a state credit union to charge any advance

 49  2 interest or prepayment penalty where prohibited by section

 49  3 535.9.

 49  4    Sec. 46.  NEW SECTION.  533.316  INTEREST RATES.

 49  5    1.  a.  Interest rates on loans made by a state credit

 49  6 union, other than loans secured by a mortgage or deed of trust

 49  7 which is a first lien upon real property, shall not exceed the

 49  8 finance charge permitted in sections 537.2401 and 537.2402 on

 49  9 consumer loans.

 49 10    b.  Interest rates on business loans shall not exceed the

 49 11 finance charge permitted by section 535.2.

 49 12    2.  With respect to a loan secured by a mortgage or deed of

 49 13 trust which is a first lien upon real property, a state credit

 49 14 union shall not charge a rate of interest that exceeds the

 49 15 maximum rate permitted by section 535.2.

 49 16    3.  The provisions of this section do not apply to a loan

 49 17 that is subject to section 636.46.

 49 18    Sec. 47.  NEW SECTION.  533.317  AUTHORITY TO LEASE SAFE

 49 19 DEPOSIT BOXES.

 49 20    1.  A state credit union may lease safe deposit boxes for

 49 21 the storage of property on terms and conditions prescribed by

 49 22 the state credit union.  The terms and conditions shall not

 49 23 bind any person to whom the state credit union does not give

 49 24 notice of the terms and conditions by delivery of a lease and

 49 25 agreement in writing containing the terms and conditions.

 49 26    2.  A state credit union may limit its liability provided

 49 27 that the limitations are set forth in the lease and agreement

 49 28 in at least the same size and type as the other substantive

 49 29 provisions of the contract.

 49 30    3.  The lease and agreement of a safe deposit box may

 49 31 provide that evidence tending to prove that property was left

 49 32 in a safe deposit box upon the last entry by the member or the

 49 33 member's authorized agent, and that the property or any part

 49 34 of the property was found missing upon subsequent entry, is

 49 35 not sufficient to raise a presumption that the property was
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 50  1 lost by any negligence or wrongdoing for which the state

 50  2 credit union is responsible, or put upon the state credit

 50  3 union the burden of proof that the alleged loss was not the

 50  4 fault of the state credit union.

 50  5    4.  A state credit union may lease a safe deposit box to a

 50  6 minor.

 50  7    a.  A state credit union may deal with a minor with respect

 50  8 to a safe deposit lease and agreement without the consent of a

 50  9 parent, guardian, or conservator and with the same effect as

 50 10 though the minor were an adult.

 50 11    b.  Any action of the minor with respect to such safe

 50 12 deposit lease and agreement is binding on the minor with the

 50 13 same effect as though the minor were an adult.

 50 14    5.  A state credit union that has on file a power of

 50 15 attorney of a member covering a safe deposit lease and

 50 16 agreement, which has not been revoked by the member, shall

 50 17 incur no liability as a result of continuing to honor the

 50 18 provisions of the power of attorney in the event of the death

 50 19 or incompetence of the donor of the power of attorney until

 50 20 the state credit union receives written notice of the death,

 50 21 or written notice of adjudication by a court of the

 50 22 incompetence of the member and the appointment of a guardian

 50 23 or conservator.

 50 24    Sec. 48.  NEW SECTION.  533.318  SAFE DEPOSIT BOX ACCESS.

 50 25    1.  A state credit union shall permit a person named in and

 50 26 authorized by a court order to open, examine, and remove the

 50 27 contents of a safe deposit box located at the state credit

 50 28 union.

 50 29    2.  If a court order has not been delivered to a state

 50 30 credit union, the following persons may access and remove any

 50 31 or all contents of a safe deposit box located at the state

 50 32 credit union and described in an ownership or rental agreement

 50 33 or lease between the state credit union and a deceased owner

 50 34 or lessee:

 50 35    a.  A co=owner or co=lessee of the safe deposit box.
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 51  1    b.  A person designated in the safe deposit box agreement

 51  2 or lease to have access to the safe deposit box upon the death

 51  3 of the lessee, to the extent provided in the safe deposit box

 51  4 agreement or lease.

 51  5    c.  An executor or administrator of the estate of a

 51  6 deceased owner or lessee upon delivery to the state credit

 51  7 union of a certified copy of letters of appointment.

 51  8    d.  A person named as an executor in a copy of a purported

 51  9 will produced by the person, provided such access shall be

 51 10 limited to the removal of a purported will, and no other

 51 11 contents shall be removed.

 51 12    e.  A trustee of a trust created by the deceased owner or

 51 13 lessee upon delivery to the state credit union of a copy of

 51 14 the trust together with an affidavit by the trustee that

 51 15 certifies that the copy of the trust delivered to the state

 51 16 credit union with the affidavit is an accurate and complete

 51 17 copy of the trust, the trustee is the duly authorized and

 51 18 acting trustee under the trust, the trust property includes

 51 19 property in the safe deposit box, and that to the knowledge of

 51 20 the trustee the trust has not been revoked.

 51 21    3.  A person removing any contents of a safe deposit box

 51 22 pursuant to subsection 1 or 2 shall deliver any writing

 51 23 purported to be a will of the decedent to the court having

 51 24 jurisdiction over the decedent's estate.

 51 25    4.  a.  If a person authorized to have access under

 51 26 subsection 1 or 2 does not request access to the safe deposit

 51 27 box within the thirty=day period immediately following the

 51 28 date of death of the owner or lessee of a safe deposit box,

 51 29 and the state credit union has knowledge of the death of the

 51 30 owner or lessee of the safe deposit box, the safe deposit box

 51 31 may be opened by or in the presence of two employees of the

 51 32 state credit union.

 51 33    b.  If a safe deposit box is opened pursuant to paragraph

 51 34 "a", the state credit union employees present at such opening

 51 35 shall do all of the following:
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 52  1    (1)  Remove any purported will of the deceased owner or

 52  2 lessee.

 52  3    (2)  Unseal, copy, and retain in the records of the state

 52  4 credit union a copy of a purported will removed from the safe

 52  5 deposit box.  An additional copy of such purported will shall

 52  6 be made, dated, and signed by the credit union employees

 52  7 present at the safe deposit box opening and placed in the safe

 52  8 deposit box.  The safe deposit box shall then be resealed.

 52  9    (3)  The original of a purported will shall be sent by

 52 10 certified mail or restricted certified mail or personally

 52 11 delivered to the district court in the county of the last

 52 12 known residence of the deceased owner or lessee, or the court

 52 13 having jurisdiction over the testator's estate.  If the

 52 14 residence is unknown or last known and not in this state, the

 52 15 purported will shall be sent by certified mail or restricted

 52 16 certified mail or personally delivered to the district court

 52 17 in the county where the safe deposit box is located.

 52 18    c.  If no key is produced, the state credit union may cause

 52 19 the safe deposit box to be opened and the state credit union

 52 20 shall have a claim against the estate of the deceased owner or

 52 21 lessee and a lien upon the contents of the safe deposit box

 52 22 for the costs of opening and resealing the safe deposit box.

 52 23    5.  a.  A state credit union may rely upon published

 52 24 information or other reasonable proof of death of an owner or

 52 25 lessee.

 52 26    b.  A state credit union has no duty to inquire about or

 52 27 discover, and is not liable to any person for failure to

 52 28 inquire about or discover, the death of the owner or lessee of

 52 29 a safe deposit box.

 52 30    c.  A state credit union has no duty to open or cause to be

 52 31 opened, and is not liable to any person for failure to open or

 52 32 cause to be opened, a safe deposit box of a deceased owner or

 52 33 lessee.

 52 34    d.  Upon compliance with the requirements of this section

 52 35 as appropriate, the state credit union is not liable to any
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 53  1 person as a result of the opening of the safe deposit box,

 53  2 removal and delivery of the purported will, or retention of

 53  3 the unopened safe deposit box and contents.

 53  4    Sec. 49.  NEW SECTION.  533.319  ADVERSE CLAIMS TO PROPERTY

 53  5 IN SAFE DEPOSIT AND SAFEKEEPING.

 53  6    1.  A state credit union shall not be required, in the

 53  7 absence of a court order or indemnity required by this

 53  8 section, to recognize any claim to, or claim of authority to

 53  9 exercise control over, property held in safe deposit or

 53 10 property held for safekeeping pursuant to section 533.321 made

 53 11 by a person or persons other than the following:

 53 12    a.  The member in whose name the property is held by the

 53 13 state credit union.

 53 14    b.  An individual or group of individuals who are

 53 15 authorized to have access to the safe deposit box, or to the

 53 16 property held for safekeeping, pursuant to a certified

 53 17 corporate resolution or other written arrangement with the

 53 18 member, currently on file with the state credit union, which

 53 19 has not been revoked by valid corporate action in the case of

 53 20 a corporation, or by a valid agreement or other valid action

 53 21 appropriate for the form of legal organization of any other

 53 22 member, of which the state credit union has received notice

 53 23 and which is not the subject of a dispute known to the state

 53 24 credit union as to its original validity.  The safe deposit

 53 25 and safekeeping account records of a state credit union shall

 53 26 be presumptive evidence as to the identity of the member on

 53 27 whose behalf the property is held.

 53 28    2.  A person making an adverse claim to, or an adverse

 53 29 claim of authority to control, property held in a safe deposit

 53 30 box or for safekeeping, must do either of the following:

 53 31    a.  Obtain and serve on the state credit union an

 53 32 appropriate court order or judicial process directed to the

 53 33 state credit union, restraining any action with respect to the

 53 34 property until further order of the court or instructing the

 53 35 state credit union to deliver the property, in whole or in
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 54  1 part, as indicated in the order or process.

 54  2    b.  Deliver to the state credit union a bond, in form and

 54  3 amount with sureties satisfactory to the state credit union,

 54  4 indemnifying the state credit union against any liability,

 54  5 loss, or expense which the state credit union might incur

 54  6 because of its refusal to deliver the property to any person

 54  7 described in subsection 1, paragraph "a" or "b".

 54  8    Sec. 50.  NEW SECTION.  533.320  REMEDIES AND PROCEEDINGS

 54  9 FOR NONPAYMENT OF RENT ON SAFE DEPOSIT BOX.

 54 10    1.  A state credit union has a lien upon the contents of a

 54 11 safe deposit box for past due rentals and any expense incurred

 54 12 in opening the safe deposit box, replacement of the locks on

 54 13 the safe deposit box, and of a sale made pursuant to this

 54 14 section.

 54 15    2.  If the rental of a safe deposit box is not paid within

 54 16 six months from the day the rental is due, at any time after

 54 17 the six months and while the rental remains unpaid, the state

 54 18 credit union shall mail a notice by restricted certified mail

 54 19 to the member at the member's last known address as shown upon

 54 20 the records of the state credit union, stating that if the

 54 21 amount due for the rental is not paid on or before a specified

 54 22 day, which shall be at least thirty days after the date of

 54 23 mailing such notice, the state credit union will remove the

 54 24 contents of the safe deposit box and hold the contents for the

 54 25 account of the member.

 54 26    3.  If the rental for the safe deposit box has not been

 54 27 paid after the expiration of the period specified in a notice

 54 28 mailed pursuant to subsection 2, the state credit union, in

 54 29 the presence of two of its officers, may cause the safe

 54 30 deposit box to be opened and the contents removed.  An

 54 31 inventory of the contents of the safe deposit box shall be

 54 32 made by the two officers present and the contents held by the

 54 33 state credit union for the account of the member.

 54 34    4.  a.  If the contents are not claimed within two years

 54 35 after their removal from the safe deposit box, the state
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 55  1 credit union may proceed to sell so much of the contents as is

 55  2 necessary to pay the past due rentals and expense incurred in

 55  3 opening the safe deposit box, replacement of the locks on the

 55  4 safe deposit box, and the sale of the contents.

 55  5    b.  The sale shall be held at the time and place specified

 55  6 in a notice published prior to the sale once each week for two

 55  7 successive weeks in a newspaper of general circulation

 55  8 published in the city or unincorporated area in which the

 55  9 state credit union has its principal place of business, or if

 55 10 there is none, a newspaper of general circulation published in

 55 11 the county, or in a county adjoining the county, in which the

 55 12 state credit union has its principal place of business.

 55 13    c.  A copy of the published notice shall be mailed to the

 55 14 member at the member's last known address as shown upon the

 55 15 records of the state credit union.

 55 16    d.  The notice shall contain the name of the member and

 55 17 need only describe the contents of the safe deposit box in

 55 18 general terms.

 55 19    e.  The contents of any number of safe deposit boxes may be

 55 20 sold under one notice of sale and the cost of the sale

 55 21 apportioned ratably among the several safe deposit box members

 55 22 involved.

 55 23    f.  At the time and place designated in the notice the

 55 24 contents taken from each respective safe deposit box shall be

 55 25 sold separately to the highest bidder for cash and the

 55 26 proceeds of each sale applied to the rentals and expenses due

 55 27 to the state credit union and the residue from any such sale

 55 28 shall be held by the state credit union for the account of the

 55 29 member or members.

 55 30    g.  An amount held as proceeds from such sale shall be

 55 31 credited with interest at the customary annual rate for

 55 32 savings accounts at the state credit union, or in lieu, at the

 55 33 customary rate of interest in the community where such

 55 34 proceeds are held.  The crediting of interest does not

 55 35 activate the account to avoid an abandonment as unclaimed
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 56  1 property under chapter 556.

 56  2    5.  a.  Notwithstanding the provisions of this section,

 56  3 shares, bonds, or other securities which, at the time of a

 56  4 sale pursuant to subsection 4, are listed on an established

 56  5 stock exchange in the United States shall not be sold at

 56  6 public sale but may be sold through an established stock

 56  7 exchange.

 56  8    b.  Upon making a sale of any such securities, an officer

 56  9 of the state credit union shall execute and attach to the

 56 10 securities an affidavit reciting facts showing that the

 56 11 securities were sold pursuant to this section, and that the

 56 12 state credit union has complied with the provisions of this

 56 13 section.  The affidavit constitutes sufficient authority to

 56 14 any corporation whose shares are sold or to any registrar or

 56 15 transfer agent of such corporation to cancel the certificates

 56 16 representing the shares to the purchaser of the shares, and to

 56 17 any registrar, trustee, or transfer agent of registered bonds

 56 18 or other securities, to register any such bonds or other

 56 19 securities in the name of the purchaser of the bonds or other

 56 20 securities.

 56 21    6.  The proceeds of any sale made pursuant to this section,

 56 22 after the payment of any amounts with respect to which the

 56 23 state credit union has a lien, any property that was not

 56 24 offered for sale and property which, although offered for

 56 25 sale, was not sold, shall be retained by the state credit

 56 26 union until such time as the property is presumed abandoned

 56 27 according to section 556.2, and shall be handled pursuant to

 56 28 chapter 556.

 56 29    Sec. 51.  NEW SECTION.  533.321  AUTHORITY TO RECEIVE

 56 30 PROPERTY FOR SAFEKEEPING.

 56 31    1.  A state credit union may accept property for

 56 32 safekeeping if the state credit union issues a receipt for the

 56 33 property, except in the case of night depositories.

 56 34    a.  A state credit union accepting property for safekeeping

 56 35 shall purchase and maintain reasonable insurance coverage to
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 57  1 ensure against loss incurred in connection with the acceptance

 57  2 of property for safekeeping.

 57  3    b.  Property held for safekeeping shall not be commingled

 57  4 with the property of the state credit union or the property of

 57  5 others.

 57  6    2.  A state credit union has a lien upon any property held

 57  7 for safekeeping and for expenses incurred in any sale made

 57  8 pursuant to this subsection.

 57  9    a.  If the charge for safekeeping of property is not paid

 57 10 within six months from the day the charge is due, at any time

 57 11 after the six months and while the charge remains unpaid, the

 57 12 state credit union may mail a notice to the member at the

 57 13 member's last known address as shown upon the records of the

 57 14 state credit union, stating that if the amount due is not paid

 57 15 on or before a specified day, which shall be at least thirty

 57 16 days after the date of mailing the notice, the state credit

 57 17 union will remove the property from safekeeping and hold the

 57 18 property for the account of the member.

 57 19    b.  After the expiration of the period specified in the

 57 20 notice, if the charge for safekeeping has not been paid, the

 57 21 state credit union may remove the property from safekeeping,

 57 22 cause the property to be inventoried, and hold the property

 57 23 for the account of the member.

 57 24    c.  If the property is not claimed within two years after

 57 25 its removal from safekeeping, the state credit union may

 57 26 proceed to sell so much of the property as is necessary to pay

 57 27 the charge which remains unpaid and the expense incurred in

 57 28 making the sale in the manner provided for in section 533.320,

 57 29 subsections 4 and 5.

 57 30    d.  The proceeds of any sale made pursuant to this section,

 57 31 after payment of any amounts with respect to which the state

 57 32 credit union has a lien, any property that was not offered for

 57 33 sale, and property which, although offered for sale, was not

 57 34 sold, shall be retained by the state credit union until such

 57 35 time as the property is presumed abandoned according to
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 58  1 section 556.2, and shall be handled pursuant to chapter 556.

 58  2    Sec. 52.  NEW SECTION.  533.322  PRESERVATION OF RECORDS.

 58  3    1.  The superintendent may adopt rules regarding the

 58  4 preservation of records and files of a state credit union or

 58  5 any other person supervised or regulated by the

 58  6 superintendent.  A state credit union is not required to

 58  7 preserve its records for a period longer than eleven years

 58  8 after the first day of January of the year following the time

 58  9 of the making or filing of such records.  However, account

 58 10 records showing unpaid balances due to depositors shall not be

 58 11 destroyed.

 58 12    2.  A copy of an original may be kept in lieu of any

 58 13 original records.

 58 14    a.  For purposes of this section, a copy includes any

 58 15 duplicate, rerecording or reproduction of an original record

 58 16 from any photograph, photostat, microfilm, microcard,

 58 17 miniature or microphotograph, computer printout,

 58 18 electronically stored data or image, or other process that

 58 19 accurately reproduces or forms a durable medium for accurately

 58 20 and legibly reproducing an unaltered image or reproduction of

 58 21 the original record.

 58 22    b.  A copy is deemed to be an original and shall be treated

 58 23 as an original record in a judicial or administrative

 58 24 proceeding for purposes of admissibility in evidence.  A

 58 25 facsimile, exemplification, or certified copy of any such copy

 58 26 reproduced from a film record is deemed to be a facsimile,

 58 27 exemplification, or certified copy of the original.

 58 28    Sec. 53.  NEW SECTION.  533.323  PHOTOGRAPHIC RECORDS.

 58 29    1.  Any state credit union writing or record, or a

 58 30 photostatic or photographic reproduction of such writing or

 58 31 record, whether in the form of an entry in a book or

 58 32 otherwise, made as a memorandum or record of any act,

 58 33 transaction, occurrence, or event, shall be admissible in

 58 34 evidence as proof of the act, transaction, occurrence, or

 58 35 event, if made in the regular course of business.

 59  1    2.  A printout or other tangible output, readable by sight,

 59  2 shown to accurately reflect data contained in a promissory

 59  3 note, negotiable instrument, or letter of credit, that

 59  4 contains a signature made or created by electronic or digital

 59  5 means such that it is stored by a computer or similar device,

 59  6 is deemed to be an original of such note, instrument, or

 59  7 letter for purposes of presenting such note, instrument, or

 59  8 letter for payment, acceptance, or honor, or for purposes of a

 59  9 judicial proceeding involving a claim based upon such note,

 59 10 instrument, or letter.

 59 11    Sec. 54.  NEW SECTION.  533.324  LIABILITY FOR DESTRUCTION.

 59 12    1.  With the exception of certain account records which

 59 13 shall not be destroyed pursuant to section 533.322, liability

 59 14 shall not accrue against a state credit union for destroying

 59 15 records if the records were maintained for the minimum time

 59 16 provided for in this chapter.

 59 17    2.  In any cause or proceeding in which state credit union

 59 18 records or files may be called in question or be demanded of

 59 19 the state credit union, or any officer or employee of the

 59 20 state credit union, a showing that such records or files have

 59 21 been destroyed in accordance with the provisions of this

 59 22 chapter or rules adopted pursuant to this chapter shall be a

 59 23 sufficient excuse for the failure to produce them.

 59 24    Sec. 55.  NEW SECTION.  533.325  CONFIDENTIALITY OF STATE

 59 25 CREDIT UNION INFORMATION.

 59 26    1.  The directors, officers, committee members, and

 59 27 employees of a state credit union shall hold in confidence all

 59 28 information regarding transactions of the state credit union,

 59 29 including information regarding transactions with its members

 59 30 and their personal affairs, except to the extent necessary in

 59 31 connection with making, extending, or collecting a loan or

 59 32 line of credit, guaranteeing of member share drafts by third

 59 33 parties, or complying with the examination of credit union

 59 34 records by regulatory authorities or compliance with an order

 59 35 from a court having jurisdiction over the state credit union.
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 60  1    2.  The board of directors may authorize participation of a

 60  2 state credit union in a credit or consumer reporting agency if

 60  3 the board has determined that use of such an agency is

 60  4 essential in making and extending a loan or line of credit, or

 60  5 guaranteeing member share drafts, and that information

 60  6 supplied by the state credit union to such agency will be made

 60  7 available only to legitimate members of that agency having a

 60  8 legitimate business need for the information in connection

 60  9 with a business transaction involving the state credit union.

 60 10    Sec. 56.  NEW SECTION.  533.326  GOVERNMENTAL EMPLOYEES.

 60 11    1.  When a state credit union has been organized by the

 60 12 employees of the state or any political subdivision of the

 60 13 state, the officer who writes warrants for the state or other

 60 14 governmental body by which any public employee state credit

 60 15 union member is employed, may withhold from the salary or

 60 16 wages of the employee, and pay over to such state credit

 60 17 union, sums as may be designated by written authorization

 60 18 signed by the employee.

 60 19    2.  The provisions of section 539.4 shall have no

 60 20 application to this section.

 60 21    Sec. 57.  NEW SECTION.  533.327  CHANGE IN PLACE OF

 60 22 BUSINESS.

 60 23    A state credit union may change its place of business on

 60 24 written notice to the superintendent.

 60 25    Sec. 58.  NEW SECTION.  533.328  CONDUCTING BUSINESS

 60 26 OUTSIDE OF STATE.

 60 27    If a state credit union has an office and conducts business

 60 28 in another state having laws or regulations allowing credit

 60 29 unions to exercise additional powers, the state credit union

 60 30 may request permission from the superintendent to exercise

 60 31 such additional powers while operating in the other state with

 60 32 only the resident members of that other state.

 60 33    Sec. 59.  NEW SECTION.  533.329  TAXATION.

 60 34    1.  A state credit union shall be deemed an institution for

 60 35 savings and is subject to taxation only as to its real estate
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 61  1 and moneys and credits.  The shares shall not be taxed.

 61  2    2.  a.  The moneys and credits tax on state credit unions

 61  3 is imposed at a rate of one=half cent on each dollar of the

 61  4 legal and special reserves that are required to be maintained

 61  5 by the state credit union under section 533.303, and shall be

 61  6 levied by the board of supervisors and placed upon the tax

 61  7 list and collected by the county treasurer.  However, an

 61  8 exemption shall be given to each state credit union in the

 61  9 amount of forty thousand dollars.

 61 10    b.  The amount collected in each taxing district within a

 61 11 city shall be apportioned twenty percent to the county, thirty

 61 12 percent to the city general fund, and fifty percent to the

 61 13 general fund of the state, and the amount collected in each

 61 14 taxing district outside of cities shall be apportioned fifty

 61 15 percent to the county and fifty percent to the general fund of

 61 16 the state.

 61 17    c.  The moneys and credits tax shall be collected at the

 61 18 location of the state credit union as shown in its articles of

 61 19 incorporation.

 61 20    d.  The moneys and credits tax imposed under this section

 61 21 shall be reduced by a tax credit authorized pursuant to

 61 22 section 15.331C for certain sales taxes paid by a third=party

 61 23 developer.

 61 24    e.  The moneys and credits tax imposed under this section

 61 25 shall be reduced by an investment tax credit authorized

 61 26 pursuant to section 15.333.

 61 27    f.  The moneys and credits tax imposed under this section

 61 28 shall be reduced by an investment tax credit authorized

 61 29 pursuant to section 15E.43.

 61 30    g.  The moneys and credits tax imposed under this section

 61 31 shall be reduced by an investment tax credit authorized

 61 32 pursuant to section 15E.51.

 61 33    h.  The moneys and credits tax imposed under this section

 61 34 shall be reduced by an Iowa fund of funds tax credit

 61 35 authorized pursuant to section 15E.66.
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 62  1    i.  The moneys and credits tax imposed under this section

 62  2 shall be reduced by an economic development region revolving

 62  3 fund contribution tax credit authorized pursuant to section

 62  4 15E.232.

 62  5    j.  The moneys and credits tax imposed under this section

 62  6 shall be reduced by an endow Iowa tax credit authorized

 62  7 pursuant to section 15E.305.

 62  8    k.  The moneys and credits tax imposed under this section

 62  9 shall be reduced by a wage=benefits tax credit authorized

 62 10 pursuant to section 15I.2.

 62 11    Sec. 60.  NEW SECTION.  533.330  REPORTS.

 62 12    1.  A state credit union shall report quarterly at a

 62 13 specified time to the superintendent in a format prescribed by

 62 14 the superintendent for that purpose.

 62 15    a.  If any quarterly report is in arrears, a penalty of one

 62 16 hundred dollars for each day or fraction of a day such report

 62 17 is in arrears may be levied by the superintendent against the

 62 18 offending state credit union.  This penalty shall be in

 62 19 addition to the penalty for failure to pay the annual fee

 62 20 pursuant to section 533.112.

 62 21    b.  If a quarterly report is not provided to the

 62 22 superintendent within thirty days of the due date, the

 62 23 superintendent may, after written notice to the board of

 62 24 directors of the state credit union, suspend or revoke the

 62 25 certificate of approval, take possession of the business and

 62 26 property of the state credit union, and order its dissolution.

 62 27    2.  In addition to the quarterly report, the superintendent

 62 28 may, from time to time, require a state credit union to

 62 29 provide other supplemental reports at a specified time.

 62 30 Failure of a state credit union to provide supplemental

 62 31 reports when due may result in the superintendent levying a

 62 32 penalty of fifty dollars per day for each day or fraction of a

 62 33 day such report is late.

 62 34    Sec. 61.  NEW SECTION.  533.340  CREDIT UNION SERVICE

 62 35 ORGANIZATION.
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 63  1    1.  A credit union service organization may engage in any

 63  2 of the nondepository activities that a state credit union is

 63  3 authorized to engage in under this chapter.

 63  4    2.  A credit union service organization may engage in

 63  5 activities authorized under federal law and regulation for a

 63  6 federal credit union service organization.  However, a credit

 63  7 union service organization shall not engage in any activity

 63  8 which is prohibited under state law for a state credit union.

 63  9    Sec. 62.  NEW SECTION.  533.401  MERGER.

 63 10    1.  With the approval of the superintendent, a state credit

 63 11 union may merge with another credit union under the existing

 63 12 certificate of approval of the other credit union if the

 63 13 merger is pursuant to a plan agreed upon by a majority of the

 63 14 board of directors of each credit union joining in the merger

 63 15 and the merger is approved by the affirmative vote of a

 63 16 majority of the members of the merging credit union either by

 63 17 mail or in person at a meeting called for the purpose of

 63 18 voting on the merger.

 63 19    2.  A plan of merger, whether by act of consolidation,

 63 20 acquisition, or business combination, along with evidence that

 63 21 the plan has been approved by the members of the merging

 63 22 credit union in accordance with the provisions of this

 63 23 section, shall be submitted to the superintendent, along with

 63 24 any additional materials the superintendent may request.

 63 25    3.  The superintendent may approve a merger according to

 63 26 the plan agreed upon by the majority of the board of directors

 63 27 of each credit union if the superintendent receives a written

 63 28 and verified application filed by the board of directors of

 63 29 each credit union and finds all of the following:

 63 30    a.  Notice of the meeting called to consider the merger was

 63 31 mailed to each member of the merging credit union entitled to

 63 32 vote upon the question at least twenty days prior to the date

 63 33 of the merger meeting.

 63 34    b.  The notice disclosed the purpose of the meeting and

 63 35 properly informed the membership that approval of the merger
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 64  1 would be sought pursuant to this section.

 64  2    c.  At the meeting called to consider the merger, a

 64  3 majority of the votes received, by regular mail or in person,

 64  4 upon the question were in favor of the merger.

 64  5    d.  Control of the merging credit union shall transfer to

 64  6 the board of directors of the continuing credit union upon

 64  7 approval of the merger by the superintendent and the favorable

 64  8 vote of a majority of the members as prescribed in paragraph

 64  9 "c".  Upon transfer of control, the board of directors of the

 64 10 merging credit union may only do such things necessary to

 64 11 execute the merger.

 64 12    4.  The superintendent may disapprove a merger if the

 64 13 superintendent finds either of the following:

 64 14    a.  The merger would not result in a safe and sound credit

 64 15 union.

 64 16    b.  The procedures required by this section, particularly

 64 17 those used to obtain member approval for the merger, were not

 64 18 followed or were irregular.

 64 19    5.  The superintendent may waive the membership merger vote

 64 20 if the superintendent finds that an emergency exists which

 64 21 justifies the waiver.

 64 22    6.  The certificate of merger and a copy of the agreed plan

 64 23 of merger shall be forwarded to the superintendent, certified

 64 24 by the superintendent, and returned to both credit unions

 64 25 within thirty days of the date of receipt by the

 64 26 superintendent.

 64 27    7.  a.  Upon return of the certificate from the

 64 28 superintendent, all of the merging credit union's property,

 64 29 property rights, and members' interests shall vest in the

 64 30 continuing credit union without the legal need for deeds,

 64 31 endorsements or other instruments of transfer, and all debts,

 64 32 obligations, and liabilities of the merging credit union shall

 64 33 be assumed by the continuing credit union.

 64 34    b.  The rights and privileges of the members of the merging

 64 35 credit union shall continue as provided in the plan.
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 65  1    c.  Credit union membership in the continuing credit union

 65  2 shall be available to persons within the common bond of the

 65  3 merging credit union.

 65  4    8.  This section shall be construed to permit a credit

 65  5 union organized under any other statute to merge with one

 65  6 organized under this chapter, or to permit one organized under

 65  7 this chapter to merge with one organized under any other

 65  8 statute.

 65  9    9.  As used in the section, the term "merger" or "merge"

 65 10 means the combination of assets and liabilities of one credit

 65 11 union with those of another credit union such that one credit

 65 12 union continues and the other credit union surrenders its

 65 13 charter to operate as a credit union.

 65 14    Sec. 63.  NEW SECTION.  533.402  CONVERSION OF FINANCIAL

 65 15 INSTITUTION TO STATE CREDIT UNION.

 65 16    1.  Any financial institution may convert to a state credit

 65 17 union by complying with the laws of the original chartered

 65 18 authority and upon the approval of the superintendent.  As

 65 19 used in this section, "financial institution" means any credit

 65 20 union, bank, savings bank, or savings and loan association

 65 21 chartered under federal or state law.

 65 22    a.  Application for approval of the conversion to a state

 65 23 credit union shall be submitted to the superintendent in the

 65 24 form prescribed by the superintendent, together with the

 65 25 articles of incorporation and bylaws as required for

 65 26 organization of a state credit union pursuant to this chapter.

 65 27    b.  The superintendent may cause an examination to be made

 65 28 of any converting financial institution.  The converting

 65 29 financial institution shall reimburse the superintendent for

 65 30 the division's costs related to the conversion.

 65 31    2.  a.  If the superintendent approves the application of a

 65 32 financial institution for conversion to a state credit union,

 65 33 the superintendent shall cause the articles of incorporation

 65 34 of the resulting state credit union to be filed and recorded

 65 35 in the county in which the state credit union has its
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 66  1 principal place of business and the superintendent shall issue

 66  2 a certificate of authority to do business under the laws of

 66  3 this state to the resulting state credit union.  The financial

 66  4 institution shall then become a state credit union subject to

 66  5 the laws of this state.

 66  6    b.  The superintendent shall furnish a copy of the

 66  7 certificate to the administrator of the national credit union

 66  8 administration.

 66  9    3.  a.  Upon conversion, the existence of the original

 66 10 financial institution shall cease.

 66 11    b.  The state credit union resulting from the conversion

 66 12 shall have only the authority to engage in the business and

 66 13 exercise the powers of a state credit union.

 66 14    4.  a.  A liability of the original financial institution

 66 15 or of its members, directors, or officers shall not be

 66 16 affected, and any lien on any property of the financial

 66 17 institution shall not be impaired by the conversion.

 66 18    b.  Any claim existing or action pending by or against the

 66 19 original financial institution may be prosecuted to judgment

 66 20 as if the conversion had not taken place, or the resulting

 66 21 state credit union may be substituted in its place.

 66 22    Sec. 64.  NEW SECTION.  533.403  CONVERSION OF STATE CREDIT

 66 23 UNION TO OTHER FINANCIAL INSTITUTION.

 66 24    1.  a.  A state credit union may convert to another

 66 25 financial institution with the approval of the superintendent

 66 26 and by the affirmative vote of a two=thirds majority of the

 66 27 state credit union's members who vote either by mail or in

 66 28 person at a meeting called for the purpose of voting on the

 66 29 conversion.  As used in this section, "financial institution"

 66 30 means any credit union, bank, savings bank, or savings and

 66 31 loan association chartered under federal or state law.

 66 32    b.  A vote regarding conversion of a state credit union

 66 33 shall be at a special membership meeting called for that

 66 34 purpose and shall be in the manner prescribed by the bylaws

 66 35 and pursuant to the rules of the superintendent.
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 67  1    c.  Any member eligible to vote and not present at the

 67  2 meeting may, within twenty days after the date on which the

 67  3 meeting was held, vote in favor of conversion by signing a

 67  4 statement in a form approved by the superintendent.  This vote

 67  5 shall have the same force and effect as if cast at the

 67  6 meeting.

 67  7    2.  a.  The board of directors of the state credit union

 67  8 shall promptly notify the superintendent of any proposed

 67  9 conversion and of any abandonment or disapproval of the

 67 10 conversion by the members.

 67 11    b.  The board of directors of the state credit union shall

 67 12 also promptly notify the superintendent of any approval or

 67 13 disapproval of the conversion by the state or federal

 67 14 chartering authority of the financial institution.

 67 15    c.   The board of directors of the state credit union shall

 67 16 file with the superintendent appropriate evidence of the

 67 17 following:

 67 18    (1)  That the state or federal chartering authority of the

 67 19 financial institution approves the proposed conversion.

 67 20    (2)  That the financial institution accepts the state

 67 21 credit union's accounts for deposit insurance coverage.

 67 22    (3)  That the state credit union has complied with the

 67 23 provisions of this section.

 67 24    d.  The board of directors of the state credit union shall

 67 25 notify the superintendent of the date on which the conversion

 67 26 is to be effective.

 67 27    3.  Upon receipt of satisfactory proof that the state

 67 28 credit union has complied with all applicable laws and

 67 29 received approval from both the deposit insurer and the new

 67 30 chartering authority, the superintendent shall issue a

 67 31 certificate of conversion which shall be filed and recorded in

 67 32 the county in which the state credit union has its principal

 67 33 place of business and in the county in which its original

 67 34 articles of incorporation were filed and recorded.

 67 35    Sec. 65.  NEW SECTION.  533.404  DISSOLUTION GENERALLY.

Senate File 38 continued

 68  1    The following shall apply to dissolution of a state credit

 68  2 union under this chapter, whether voluntary or involuntary:

 68  3    1.  Distribution of the assets of the state credit union

 68  4 shall be made in the following order:

 68  5    a.  The payment of costs and expense of the administrator

 68  6 of dissolution.

 68  7    b.  The payment of claims for public funds deposited

 68  8 pursuant to chapter 12C and the payment of claims which are

 68  9 given priority by applicable statutes.  If the assets are

 68 10 insufficient for payment of the claims in full, priority shall

 68 11 be determined by the statutes or, in the absence of

 68 12 conflicting provisions, on a pro rata basis.

 68 13    c.  The payment of deposits, including accrued interest, up

 68 14 to the date of the special meeting of the members at which

 68 15 voluntary dissolution was authorized, or in the case of

 68 16 involuntary dissolution, the date of appointment of a

 68 17 receiver.

 68 18    d.  The pro rata apportionment of the balance among the

 68 19 members of record on the date of the special meeting of the

 68 20 members at which voluntary dissolution was authorized, or in

 68 21 the case of involuntary dissolution, the members of record on

 68 22 the date of appointment of a receiver.

 68 23    2.  All amounts due members who are unknown, or who are

 68 24 under a disability and no person is legally competent to

 68 25 receive the amounts, or who cannot be found after the exercise

 68 26 of reasonable diligence, shall be transmitted to the treasurer

 68 27 of state who shall hold the amounts in the manner prescribed

 68 28 by chapter 556.  All amounts due creditors as described in

 68 29 section 490.1440 shall be transmitted to the treasurer of

 68 30 state in accordance with that section and shall be retained by

 68 31 the treasurer of state and subject to claim as provided for in

 68 32 that section.

 68 33    3.  The superintendent shall assume custody of the records

 68 34 of a state credit union dissolved pursuant to this chapter and

 68 35 shall retain the records which, in the superintendent's

 69  1 discretion, are deemed necessary, in accordance with the

 69  2 provisions of section 533.322.  The superintendent may cause

 69  3 film, photographic, photostatic, or other copies of the

 69  4 records to be made and the superintendent shall retain the

 69  5 copies in lieu of the original records.

 69  6    4.  a.  The dissolution of a state credit union shall not

 69  7 remove or impair any remedy available to or against such state

 69  8 credit union, its directors, officers, or members for any

 69  9 right or claim existing or any liability incurred prior to

 69 10 such dissolution if an action or other proceeding to enforce

 69 11 the right or claim is commenced within two years after the

 69 12 date of filing of a certificate or decree of dissolution with

 69 13 the county recorder in the county in which the state credit

 69 14 union has its principal place of business.

 69 15    b.  Any such action or proceeding by or against the state

 69 16 credit union may be prosecuted or defended by the state credit

 69 17 union in its corporate name.

 69 18    c.  The members, directors, and officers shall have power

 69 19 to take such corporate or other action as shall be appropriate

 69 20 to protect such remedy, right, or claim.

 69 21    Sec. 66.  NEW SECTION.  533.405  VOLUNTARY DISSOLUTION.

 69 22    The process of voluntary dissolution shall be as follows:

 69 23    1.  At a special meeting called for that purpose, a state

 69 24 credit union may dissolve upon the affirmative vote of a

 69 25 two=thirds majority of its members eligible to vote at the

 69 26 special meeting.

 69 27    a.  Notice of the meeting's purpose shall be contained in

 69 28 the meeting's notice.

 69 29    b.  Any member eligible to vote and not present at the

 69 30 meeting may, within twenty days after the date on which the

 69 31 meeting was held, vote in favor of dissolution by signing a

 69 32 statement in a form approved by the superintendent.  This vote

 69 33 shall have the same force and effect as if cast at the

 69 34 meeting.

 69 35    2.  a.  The state credit union shall cease to do business
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 70  1 except for the purposes of liquidation immediately upon giving

 70  2 notice of the special meeting called for the members' vote on

 70  3 dissolution.

 70  4    b.  The board of directors shall immediately notify the

 70  5 superintendent of the intention of the state credit union to

 70  6 dissolve.

 70  7    c.  The state credit union shall not resume its regular

 70  8 business unless the dissolution fails to receive the required

 70  9 vote of the members or unless the members have revoked prior

 70 10 affirmative action to dissolve as provided for in subsection

 70 11 6.

 70 12    3.  a.  The board of directors shall have power to

 70 13 terminate and settle the affairs of a state credit union in

 70 14 voluntary dissolution.

 70 15    b.  The state credit union shall continue in existence for

 70 16 the purpose of discharging its liabilities, collecting and

 70 17 distributing its assets, and doing all acts required in order

 70 18 to terminate its affairs.

 70 19    c.  The state credit union may sue and be sued for the

 70 20 purpose of enforcing such liabilities and for the purpose of

 70 21 collecting its assets until its affairs are fully settled.

 70 22    d.  During the course of dissolution proceedings, the state

 70 23 credit union shall make such reports and shall be subject to

 70 24 such examinations as the superintendent may require.

 70 25    e.  If at any time after the affirmative vote of a majority

 70 26 of the members of a state credit union to dissolve the state

 70 27 credit union, the superintendent finds that the state credit

 70 28 union is not making reasonable progress toward terminating its

 70 29 affairs, the superintendent may apply to the district court

 70 30 for appointment of a receiver to terminate the affairs of the

 70 31 state credit union.

 70 32    f.  If the superintendent finds that a dissolving state

 70 33 credit union is insolvent, the superintendent may proceed as

 70 34 otherwise provided in this chapter.

 70 35    4.  a.  The board of directors may appoint by resolution
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 71  1 any responsible person as defined in section 4.1, whose

 71  2 appointment has been approved by the superintendent, to

 71  3 exercise its powers to terminate and settle the affairs of the

 71  4 state credit union pursuant to this section.

 71  5    b.  The superintendent may adopt rules establishing the

 71  6 qualifications that must be met by such appointees, including

 71  7 but not limited to filing a surety bond with the

 71  8 superintendent.

 71  9    5.  a.  Upon such proof as is satisfactory to the

 71 10 superintendent that all assets have been liquidated from which

 71 11 there is a reasonable expectance of realization, that the

 71 12 liabilities of the state credit union have been discharged and

 71 13 distribution made to its members, and that the liquidation has

 71 14 been completed, the superintendent shall issue a certificate

 71 15 of dissolution, which certificate shall be filed and recorded

 71 16 in the county in which the state credit union has its

 71 17 principal place of business and in the county in which its

 71 18 original articles of incorporation were filed and recorded.

 71 19    b.  Upon the issuance of a certificate of dissolution, the

 71 20 existence of the state credit union shall cease.

 71 21    6.  a.  At any time prior to any distribution of its

 71 22 assets, a state credit union may revoke the voluntary

 71 23 dissolution proceedings by the affirmative vote of a majority

 71 24 of its members eligible to vote.  This vote, if taken, shall

 71 25 be at a special meeting called for that purpose in the manner

 71 26 prescribed by the bylaws.

 71 27    b.  The board of directors shall immediately notify the

 71 28 superintendent of any such action to revoke voluntary

 71 29 dissolution proceedings.

 71 30    Sec. 67.  NEW SECTION.  533.406  STATE CREDIT UNION MERGER,

 71 31 CONVERSION, OR DISSOLUTION.

 71 32    Notwithstanding section 533.301, subsection 25, a state

 71 33 credit union shall comply with the state law requirements for

 71 34 merger, conversion, or dissolution of a state credit union.

 71 35    Sec. 68.  NEW SECTION.  533.501  SUPERVISORY ACTION.
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 72  1    1.  CEASE AND DESIST ORDER.

 72  2    a.  (1)  If the superintendent has reason to believe that

 72  3 an officer, director, employee, or committee member of a state

 72  4 credit union has violated any law, rule, or cease and desist

 72  5 order relating to a state credit union, or has engaged in an

 72  6 unsafe or unsound practice in conducting the business of a

 72  7 state credit union, the superintendent may cause notice to be

 72  8 served upon the officer, director, employee, or committee

 72  9 member to appear before the superintendent to show cause why

 72 10 the person should not be removed from office or employment.  A

 72 11 copy of such notice shall be sent by certified mail or

 72 12 restricted certified mail to each director of the state credit

 72 13 union affected.

 72 14    (2)  If the superintendent finds that the accused has

 72 15 violated a law, rule, or cease and desist order relating to a

 72 16 state credit union, or has engaged in an unsafe or unsound

 72 17 practice in conducting the business of a state credit union,

 72 18 after granting the accused reasonable opportunity to be heard,

 72 19 the superintendent in the superintendent's discretion may

 72 20 order that the accused be removed from office and from any

 72 21 position of employment with the state credit union.  The

 72 22 superintendent may further order that the accused not accept

 72 23 employment in any state credit union under the

 72 24 superintendent's jurisdiction without the superintendent's

 72 25 prior approval.

 72 26    (3)  A copy of the order shall be served upon the accused

 72 27 and upon the state credit union affected, at which time the

 72 28 accused shall cease to be an officer, director, employee, or

 72 29 committee member of the state credit union.

 72 30    b.  (1)  If the superintendent determines that a state

 72 31 credit union has violated any of the provisions of this

 72 32 chapter, after notice and opportunity for hearing, the

 72 33 superintendent shall order the state credit union to correct

 72 34 the violation, except when the state credit union is

 72 35 insolvent.
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 73  1    (2)  The superintendent may specify the manner in which the

 73  2 violation is to be corrected and grant the state credit union

 73  3 not more than sixty days within which to comply with the

 73  4 order.

 73  5    (3)  The superintendent may revoke a state credit union's

 73  6 certificate of approval for failure to comply with the order.

 73  7    (4)  If the certificate of approval has been revoked, the

 73  8 superintendent may apply to the district court of the county

 73  9 in which the state credit union is located for the appointment

 73 10 of a receiver for the state credit union.

 73 11    2.  SUMMARY CEASE AND DESIST ORDER.

 73 12    a.  (1)  If it appears to the superintendent that a state

 73 13 credit union, or any director, officer, employee, or committee

 73 14 member of a state credit union, is engaging in or is about to

 73 15 engage in an unsafe or unsound practice or dishonest act in

 73 16 conducting the business of the state credit union that is

 73 17 likely to cause insolvency or substantial dissipation of

 73 18 assets or earnings of the state credit union, or is likely to

 73 19 seriously weaken the condition of the state credit union or

 73 20 otherwise seriously prejudice the interests of its members,

 73 21 the superintendent may issue an interim summary cease and

 73 22 desist order requiring the state credit union, or any

 73 23 director, officer, employee, or committee member, to cease and

 73 24 desist from any such practice or act, and may take affirmative

 73 25 action, including suspension of the director, officer,

 73 26 employee, or committee member to prevent such insolvency,

 73 27 dissipation, condition, or prejudice.

 73 28    (2)  The interim order shall become effective upon personal

 73 29 service upon the state credit union, or upon the director,

 73 30 officer, employee, or committee member of the state credit

 73 31 union, and remain effective and enforceable pending the

 73 32 completion of administrative proceedings conducted pursuant to

 73 33 this section and issuance of a final order.

 73 34    b.  (1)  The interim order shall contain a concise

 73 35 statement of the facts constituting the alleged unsafe or
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 74  1 unsound practice or alleged dishonest act, and shall fix a

 74  2 time and place at which a hearing will be held to determine

 74  3 whether a final order to cease and desist should issue against

 74  4 the state credit union, or any director, officer, employee, or

 74  5 committee member.

 74  6    (2)  The hearing shall be fixed for a date not later than

 74  7 thirty days after service of the interim order unless a later

 74  8 date is set at the request of the party served.

 74  9    (3)  If the state credit union, or the director, officer,

 74 10 employee, or committee member, fails to appear at the hearing,

 74 11 the state credit union, or the director, officer, employee, or

 74 12 committee member, is deemed to have consented to the issuance

 74 13 of a final cease and desist order.

 74 14    (4)  In the event of such consent, or if upon the record

 74 15 made at the hearing the superintendent finds that any unsafe

 74 16 or unsound practice or dishonest act specified in the interim

 74 17 order has been established, the superintendent may issue and

 74 18 serve upon the state credit union, or the director, officer,

 74 19 employee, or committee member, a final order to cease and

 74 20 desist from any such practice or act.  The order may require

 74 21 the state credit union, or the director, officer, employee, or

 74 22 committee member, to cease and desist from any such practice

 74 23 or act and direct affirmative action, including suspension of

 74 24 the director, officer, employee, or committee member.

 74 25    c.  (1)  A hearing provided for in this section shall be

 74 26 presided over by an administrative law judge appointed in

 74 27 accordance with section 17A.11.

 74 28    (2)  The hearing shall be private, unless the

 74 29 superintendent determines after full consideration of the

 74 30 views of the party afforded the hearing, that a public hearing

 74 31 is necessary to protect the public interest.

 74 32    (3)  After the hearing, and within thirty days after the

 74 33 case has been submitted for decision, the superintendent shall

 74 34 review the proposed order of the administrative law judge and

 74 35 render a final decision, including findings of fact upon which
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 75  1 the decision is predicated, and issue and serve upon each

 75  2 party to the proceeding an order consistent with this section.

 75  3    (4)  Records and information relating to the hearing shall

 75  4 be confidential and not subject to subpoena.  Such records and

 75  5 information shall not constitute a public record subject to

 75  6 examination or copying under chapter 22.

 75  7    d.  Any final order issued by the superintendent shall

 75  8 become effective upon service upon the state credit union,

 75  9 director, officer, employee, or committee member.

 75 10    e.  In the case of violation or threatened violation of, or

 75 11 failure to obey, an order, the superintendent may apply to the

 75 12 district court of the county in which the state credit union

 75 13 has its principal place of business for the enforcement of the

 75 14 order and such court shall have jurisdiction and power to

 75 15 order and require compliance with the order.

 75 16    f.  (1)  Within ten days after a state credit union or any

 75 17 director, officer, employee, or committee member is served

 75 18 with a summary cease and desist order, the state credit union

 75 19 or director, officer, employee, or committee member affected

 75 20 may apply to the district court in the county in which the

 75 21 state credit union has its principal place of business for an

 75 22 injunction setting aside, limiting, or suspending the

 75 23 enforcement, operation, or effectiveness of the interim order

 75 24 pending the completion of administrative proceedings.

 75 25    (2)  If serious prejudice to the interests of the

 75 26 superintendent, the state credit union, or the officer,

 75 27 director, employee, or committee member would result from a

 75 28 court hearing, the court may order the judicial proceeding to

 75 29 be conducted in camera.

 75 30    Sec. 69.  NEW SECTION.  533.502  GROUNDS FOR MANAGEMENT OF

 75 31 STATE CREDIT UNION BY SUPERINTENDENT.

 75 32    1.  Notwithstanding any other provision of this chapter,

 75 33 the superintendent may take over the management of the

 75 34 property and business of a state credit union when it appears

 75 35 to the superintendent that any of the following actions have
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 76  1 occurred or conditions exist:

 76  2    a.  The state credit union has violated any law of this

 76  3 state.

 76  4    b.  The capital of the state credit union is impaired.

 76  5    c.  The state credit union is conducting its business in an

 76  6 unsafe or unsound manner.

 76  7    d.  The state credit union is in such condition that it is

 76  8 unsound, unsafe, or inexpedient for it to transact business.

 76  9    e.  The state credit union has suspended or refused payment

 76 10 of its deposits or other liabilities.

 76 11    f.  The state credit union refuses to make its records

 76 12 available to the superintendent for examination or otherwise

 76 13 refuses to make available, through an officer or employee

 76 14 having knowledge, information required by the superintendent

 76 15 for the proper discharge of the duties of the superintendent's

 76 16 office.

 76 17    g.  The state credit union neglects or refuses to observe

 76 18 any order of the superintendent made pursuant to the

 76 19 provisions of this chapter, unless the enforcement of such

 76 20 order is stayed in a court proceeding brought by the state

 76 21 credit union.

 76 22    h.  The state credit union has not transacted any business

 76 23 or performed any of the duties contemplated by its

 76 24 authorization to do business for a period of at least one

 76 25 hundred eighty days.

 76 26    2.  The superintendent shall thereafter manage the property

 76 27 and business of the state credit union until such time as the

 76 28 superintendent may relinquish to the state credit union the

 76 29 management, upon such conditions as the superintendent may

 76 30 prescribe, or until the affairs of the state credit union are

 76 31 finally dissolved as provided in this chapter.

 76 32    3.  Judicial review of the actions of the superintendent

 76 33 may be sought in accordance with chapter 17A.  However,

 76 34 contested case provisions of chapter 17A, the Iowa

 76 35 administrative procedure Act, do not apply to an action by the
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 77  1 superintendent to take over the management of or to manage a

 77  2 state credit union, as authorized by this section.

 77  3    Sec. 70.  NEW SECTION.  533.503  SUPERINTENDENT AS

 77  4 RECEIVER.

 77  5    1.  In all situations in which the superintendent has been

 77  6 appointed as receiver as provided in this chapter, the

 77  7 superintendent shall make a diligent effort to collect and

 77  8 realize on the assets of the state credit union, and shall

 77  9 make distribution of the proceeds from time to time to those

 77 10 entitled in the order provided for by law.

 77 11    a.  The superintendent may execute as receiver, or after

 77 12 the receivership has terminated, assignments, releases, and

 77 13 satisfactions to effectuate sales and transfers.

 77 14    b.  Upon the order of the court in which the receivership

 77 15 is pending, the superintendent may sell or compound all bad or

 77 16 doubtful debts.

 77 17    c.  Upon the order of the court in which the receivership

 77 18 is pending, the superintendent may sell all the real and

 77 19 personal property of the state credit union, on such terms as

 77 20 the court shall direct.

 77 21    2.  All expenses of the receivership and dissolution shall

 77 22 be determined by the superintendent, subject to the approval

 77 23 of the district court, and shall be paid out of the assets of

 77 24 the state credit union.

 77 25    3.  At the completion of the receivership, the

 77 26 superintendent shall file a final report which shall contain

 77 27 details of receivership activity and such additional facts as

 77 28 the court may require.

 77 29    4.  a.  Upon the submission and approval of the final

 77 30 report, the court shall enter a decree dissolving the state

 77 31 credit union and discharging the receiver, at which time the

 77 32 existence of the state credit union shall cease.

 77 33    b.  The clerk of the district court shall file and record

 77 34 certified copies of the decree with the county recorder of the

 77 35 county in which the state credit union has its principal place
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 78  1 of business and with the county recorder of the county in

 78  2 which its original articles of incorporation were filed and

 78  3 recorded.  A fee shall not be charged by the county recorder

 78  4 for the filing or recording of such decree.

 78  5    Sec. 71.  NEW SECTION.  533.504  TENDER OF RECEIVERSHIP TO

 78  6 INSURANCE PLAN.

 78  7    1.  a.  The superintendent may tender to the administrator

 78  8 of an account insurance plan approved under this chapter the

 78  9 appointment as receiver for an insured state credit union.

 78 10    b.  If the insurance plan administrator accepts the

 78 11 appointment as receiver, the rights of the members and other

 78 12 creditors of the insured state credit union shall be

 78 13 determined in accordance with the laws of this state and the

 78 14 insurance plan administrator shall comply with all applicable

 78 15 provisions of this chapter.

 78 16    2.  The administrator of an account insurance plan as

 78 17 receiver shall possess the powers, rights, and privileges

 78 18 given to the superintendent as provided by law.

 78 19    3.  If the administrator of an account insurance plan pays

 78 20 or makes available for payment the insured liabilities of a

 78 21 state credit union, the administrator shall be subrogated by

 78 22 operation of law to all rights of the members against the

 78 23 insured state credit union in the same manner and to the same

 78 24 extent as subrogation is provided for in applicable laws in

 78 25 the case of a closed federal credit union.

 78 26    Sec. 72.  NEW SECTION.  533.505  SUBPOENA == CONTEMPT.

 78 27    1.  The superintendent or the superintendent's designee may

 78 28 subpoena witnesses, compel their attendance, administer an

 78 29 oath, examine any person under oath, and require the

 78 30 production of any relevant record during the period of

 78 31 examination.

 78 32    2.  An examination may be conducted on any subject relating

 78 33 to the duties imposed upon or powers vested in the

 78 34 superintendent.

 78 35    3.  Whenever a person subpoenaed pursuant to subsection 1

 79  1 fails to produce a record or to give testimony as required by

 79  2 the terms of the subpoena, the superintendent may apply to the

 79  3 district court of Polk county for the enforcement of the

 79  4 subpoena or the issuance of an order compelling compliance.

 79  5    4.  The refusal of any person to obey an order of the

 79  6 district court issued pursuant to subsection 1, without

 79  7 reasonable cause, shall be considered a contempt of court.

 79  8    Sec. 73.  NEW SECTION.  533.506  LIMITATION OF ACTIONS.

 79  9    1.  All causes of action against a state credit union based

 79 10 upon a claim or claims inconsistent with an entry or entries

 79 11 in a state credit union record or ledger, made in the regular

 79 12 course of business, shall be deemed to have accrued, and shall

 79 13 accrue, one year after the date of such entry or entries.

 79 14    2.  An action founded upon such a cause shall not be

 79 15 brought after the expiration of ten years from the date of

 79 16 such accrual.

 79 17    Sec. 74.  NEW SECTION.  533.507  FALSE STATEMENTS FOR

 79 18 CREDIT == FRAUDULENT PRACTICE.

 79 19    A person who knowingly makes or causes to be made, directly

 79 20 or indirectly, any false statement in writing, or who

 79 21 procures, knowing that a false statement in writing has been

 79 22 made concerning the financial condition or means or ability to

 79 23 pay of such person or any other person in which such person is

 79 24 interested or for whom such person is acting with the intent

 79 25 that such statement shall be relied upon by a state credit

 79 26 union for the purpose of procuring the delivery of property,

 79 27 the payment of cash, or the receipt of credit in any form, for

 79 28 the benefit of such person or of any other person in which

 79 29 such person is interested or for whom such person is acting,

 79 30 is guilty of a fraudulent practice.

 79 31    Sec. 75.  NEW SECTION.  533.508  FALSE STATEMENTS ==

 79 32 PENALTIES.

 79 33    1.  A director, officer, or employee of a state credit

 79 34 union shall not intentionally publish, disseminate, or

 79 35 distribute any advertising or notice containing any false,
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 80  1 misleading, or deceptive statements concerning rates, terms,

 80  2 or conditions on which loans are made, or deposits or share

 80  3 installments are received, or concerning any charge which the

 80  4 state credit union is authorized to impose pursuant to this

 80  5 chapter, or concerning the financial condition of the state

 80  6 credit union.  Any director, officer, or employee of a state

 80  7 credit union who violates the provisions of this section is

 80  8 guilty of a fraudulent practice.

 80  9    2.  Any person who maliciously or with intent to deceive

 80 10 makes, publishes, utters, repeats, or circulates any false

 80 11 statement concerning any state credit union which imputes or

 80 12 tends to impute insolvency, unsound financial condition or

 80 13 financial embarrassment, or which may tend to cause or provoke

 80 14 or aid in causing or provoking a general withdrawal of

 80 15 deposits from such state credit union, or which may otherwise

 80 16 injure or tend to injure the business or goodwill of such

 80 17 state credit union, is guilty of a simple misdemeanor.

 80 18    Sec. 76.  NEW SECTION.  533.509  PENALTY FOR FALSIFICATION.

 80 19    A director, officer, agent, or employee of a state credit

 80 20 union, a credit union service organization, or any other

 80 21 person who knowingly signs, makes, or consents to another

 80 22 person making any false statement or false entry in the books

 80 23 of the state credit union or credit union service

 80 24 organization, or knowingly signs, makes, or consents to the

 80 25 making of any false report regarding a state credit union or

 80 26 credit union service organization, or knowingly diverts the

 80 27 funds of the state credit union, is guilty of a class "C"

 80 28 felony and is forever after barred from holding any office or

 80 29 position in a state credit union or credit union service

 80 30 organization.

 80 31                           DIVISION II

 80 32    Sec. 77.  Section 8A.412, subsection 18, Code 2007, is

 80 33 amended to read as follows:

 80 34    18.  The administrator and the deputy administrator of the

 80 35 credit union division of the department of commerce, all
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 81  1 members of the credit union review board council, and all

 81  2 employees of the credit union division.

 81  3    Sec. 78.  Section 12C.13, Code 2007, is amended to read as

 81  4 follows:

 81  5    12C.13  DEPOSIT NOT MEMBERSHIP.

 81  6    Notwithstanding chapter 534, the deposit of public funds in

 81  7 an association a credit union defined in section 533.1 533.102
 81  8 or an association defined in 534.102 does not constitute being

 81  9 a shareholder, stockholder, or owner of a corporation in

 81 10 violation of Article VIII of the Constitution of the State of

 81 11 Iowa or any other provision of law.

 81 12    Sec. 79.  Section 12C.16, subsection 1, paragraph b,

 81 13 subparagraph (4), Code 2007, is amended to read as follows:

 81 14    (4)  To the extent of the guarantee, loans, obligations, or

 81 15 nontransferable letters of credit upon which the payment of

 81 16 principal and interest is fully secured or guaranteed by the

 81 17 United States of America or an agency or instrumentality of

 81 18 the United States of America or the U. S. United States
 81 19 central credit union, a corporate central credit union

 81 20 organized under section 533.38 533.213, or a corporate credit

 81 21 union organized under 12 C.F.R. } 704, and the rating of any

 81 22 one of such credit unions remains within the two highest

 81 23 classifications of prime established by at least one of the

 81 24 standard rating services approved by the superintendent of

 81 25 banking by rule pursuant to chapter 17A.  The treasurer of

 81 26 state shall adopt rules pursuant to chapter 17A to implement

 81 27 this section.

 81 28    Sec. 80.  Section 12C.17, subsection 1, paragraph c, Code

 81 29 2007, is amended to read as follows:

 81 30    c.  The securities shall be deposited with the federal

 81 31 reserve bank, the federal home loan bank of Des Moines, Iowa,

 81 32 or the U. S. United States central credit union, a corporate

 81 33 central credit union organized under section 533.38 533.213,

 81 34 or a corporate credit union organized under 12 C.F.R. } 704

 81 35 pursuant to a bailment agreement or a pledge custody
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 82  1 agreement.

 82  2    Sec. 81.  Section 12C.17, subsection 4, Code 2007, is

 82  3 amended to read as follows:

 82  4    4.  Upon written request from the appropriate public

 82  5 officer but not less than monthly, the federal reserve bank,
 82  6 the federal home loan bank of Des Moines, Iowa, the U. S.
 82  7 United States central credit union, a corporate central credit

 82  8 union organized under section 533.38 533.213, or a corporate

 82  9 credit union organized under 12 C.F.R. } 704 shall report a

 82 10 description, the par value, and the market value of any

 82 11 pledged collateral by a credit union.

 82 12    Sec. 82.  Section 12C.23, subsection 3, paragraph b, Code

 82 13 2007, is amended to read as follows:

 82 14    b.  The loss to public depositors shall be satisfied, first

 82 15 through any applicable deposit insurance and then through the

 82 16 sale of securities pledged by the defaulting credit union, and

 82 17 then the assets of the defaulting credit union.  The priority

 82 18 of claims are those established pursuant to section 533.22
 82 19 533.404, subsection 1, paragraph "b".  To the extent permitted

 82 20 by federal law, in the distribution of an insolvent federally

 82 21 chartered credit union's assets, the order of payment of

 82 22 liabilities if its assets are insufficient to pay in full all

 82 23 its liabilities for which claims are made shall be in the same

 82 24 order as for the equivalent type of state chartered credit

 82 25 union as provided in section 533.22 533.404, subsection 1,

 82 26 paragraph "b".

 82 27    Sec. 83.  Section 15.333, subsection 1, Code 2007, is

 82 28 amended to read as follows:

 82 29    1.  An eligible business may claim a tax credit equal to a

 82 30 percentage of the new investment directly related to new jobs

 82 31 created by the location or expansion of an eligible business

 82 32 under the program.  The tax credit shall be amortized equally

 82 33 over five calendar years.  The tax credit shall be allowed

 82 34 against taxes imposed under chapter 422, division II, III, or

 82 35 V, and against the moneys and credits tax imposed in section
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 83  1 533.24 533.329.  If the business is a partnership, S

 83  2 corporation, limited liability company, cooperative organized

 83  3 under chapter 501 and filing as a partnership for federal tax

 83  4 purposes, or estate or trust electing to have the income taxed

 83  5 directly to the individual, an individual may claim the tax

 83  6 credit allowed.  The amount claimed by the individual shall be

 83  7 based upon the pro rata share of the individual's earnings of

 83  8 the partnership, S corporation, limited liability company,

 83  9 cooperative organized under chapter 501 and filing as a

 83 10 partnership for federal tax purposes, or estate or trust.  The

 83 11 percentage shall be determined as provided in section 15.335A.

 83 12 Any tax credit in excess of the tax liability for the tax year

 83 13 may be credited to the tax liability for the following seven

 83 14 years or until depleted, whichever occurs first.

 83 15    Subject to prior approval by the department of economic

 83 16 development, in consultation with the department of revenue,

 83 17 an eligible business whose project primarily involves the

 83 18 production of value=added agricultural products or uses

 83 19 biotechnology=related processes may elect to receive a refund

 83 20 of all or a portion of an unused tax credit.  For purposes of

 83 21 this subsection, such an eligible business includes a

 83 22 cooperative described in section 521 of the Internal Revenue

 83 23 Code which is not required to file an Iowa corporate income

 83 24 tax return, and whose project primarily involves the

 83 25 production of ethanol.  The refund may be applied against a

 83 26 tax liability imposed under chapter 422, division II, III, or

 83 27 V, and against the moneys and credits tax imposed in section

 83 28 533.24 533.329.  If the business is a partnership, S

 83 29 corporation, limited liability company, cooperative organized

 83 30 under chapter 501 and filing as a partnership for federal tax

 83 31 purposes, or estate or trust electing to have the income taxed

 83 32 directly to the individual, an individual may claim the tax

 83 33 credit allowed.  The amount claimed by the individual shall be

 83 34 based upon the pro rata share of the individual's earnings of

 83 35 the partnership, S corporation, limited liability company,
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 84  1 cooperative organized under chapter 501 and filing as a

 84  2 partnership for federal tax purposes, or estate or trust.

 84  3    Sec. 84.  Section 15E.43, subsection 1, paragraph a, Code

 84  4 2007, is amended to read as follows:

 84  5    a.  For tax years beginning on or after January 1, 2002, a

 84  6 tax credit shall be allowed against the taxes imposed in

 84  7 chapter 422, divisions II, III, and V, and in chapter 432, and

 84  8 against the moneys and credits tax imposed in section 533.24
 84  9 533.329, for a portion of a taxpayer's equity investment, as

 84 10 provided in subsection 2, in a qualifying business or a

 84 11 community=based seed capital fund.  An individual may claim a

 84 12 tax credit under this paragraph of a partnership, limited

 84 13 liability company, S corporation, estate, or trust electing to

 84 14 have income taxed directly to the individual.  The amount

 84 15 claimed by the individual shall be based upon the pro rata

 84 16 share of the individual's earnings from the partnership,

 84 17 limited liability company, S corporation, estate, or trust.

 84 18    Sec. 85.  Section 15E.44, subsection 4, Code 2007, is

 84 19 amended to read as follows:

 84 20    4.  After verifying the eligibility of a qualifying

 84 21 business, the board shall issue a tax credit certificate to be

 84 22 attached to the equity investor's tax return.  The tax credit

 84 23 certificate shall contain the taxpayer's name, address, tax

 84 24 identification number, the amount of credit, the name of the

 84 25 qualifying business, and other information required by the

 84 26 department of revenue.  The tax credit certificate, unless

 84 27 rescinded by the board, shall be accepted by the department of

 84 28 revenue as payment for taxes imposed pursuant to chapter 422,

 84 29 divisions II, III, and V, and in chapter 432, and for the

 84 30 moneys and credits tax imposed in section 533.24 533.329,

 84 31 subject to any conditions or restrictions placed by the board

 84 32 upon the face of the tax credit certificate and subject to the

 84 33 limitations of section 15E.43.

 84 34    Sec. 86.  Section 15E.45, subsection 4, Code 2007, is

 84 35 amended to read as follows:
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 85  1    4.  After verifying the eligibility of the community=based

 85  2 seed capital fund, the board shall issue a tax credit

 85  3 certificate to be attached to the taxpayer's tax return.  The

 85  4 tax credit certificate shall contain the taxpayer's name,

 85  5 address, tax identification number, the amount of the tax

 85  6 credit, the name of the community=based seed capital fund, and

 85  7 other information required by the department of revenue.  The

 85  8 tax credit certificate, unless rescinded by the board, shall

 85  9 be accepted by the department of revenue or a local taxing

 85 10 district, as applicable, as payment for taxes imposed pursuant

 85 11 to chapter 422, divisions II, III, and V, and chapter 432, and

 85 12 as payment for the moneys and credits tax imposed pursuant to

 85 13 section 533.24 533.329, subject to any conditions or

 85 14 restrictions placed by the board on the face of the tax credit

 85 15 certificate and subject to the limitations of section 15E.43.

 85 16    Sec. 87.  Section 15E.51, subsection 2, Code 2007, is

 85 17 amended to read as follows:

 85 18    2.  A tax credit shall be allowed against the taxes imposed

 85 19 in chapter 422, divisions II, III, and V, and in chapter 432,

 85 20 and against the moneys and credits tax imposed in section

 85 21 533.24 533.329, for a portion of a taxpayer's equity

 85 22 investment in a venture capital fund.  An individual may claim

 85 23 a tax credit under this section of a partnership, limited

 85 24 liability company, S corporation, estate, or trust electing to

 85 25 have income taxed directly to the individual.  The amount

 85 26 claimed by the individual shall be based upon the pro rata

 85 27 share of the individual's earnings from the partnership,

 85 28 limited liability company, S corporation, estate, or trust.

 85 29    Sec. 88.  Section 15E.62, subsection 6, Code 2007, is

 85 30 amended to read as follows:

 85 31    6.  "Tax credit" means a contingent tax credit issued

 85 32 pursuant to section 15E.66 that is available against tax

 85 33 liabilities imposed by chapter 422, divisions II, III, and V,

 85 34 and by chapter 432 and against the moneys and credits tax

 85 35 imposed by section 533.24 533.329.
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 86  1    Sec. 89.  Section 15E.232, subsection 2, paragraph a, Code

 86  2 2007, is amended to read as follows:

 86  3    a.  A nongovernmental entity making a contribution to an

 86  4 economic development region revolving fund, except those

 86  5 described in paragraph "b", may claim a tax credit equal to

 86  6 twenty percent of the amount contributed to the revolving

 86  7 fund.  The tax credit shall be allowed against taxes imposed

 86  8 in chapter 422, divisions II, III, and V, and in chapter 432,

 86  9 and against the moneys and credits tax imposed in section

 86 10 533.24 533.329.  An individual may claim under this subsection

 86 11 the tax credit of a partnership, limited liability company, S

 86 12 corporation, estate, or trust electing to have income taxed

 86 13 directly to the individual.  The amount claimed by the

 86 14 individual shall be based upon the pro rata share of the

 86 15 individual's earnings from the partnership, limited liability

 86 16 company, S corporation, estate, or trust.  Any tax credit in

 86 17 excess of the taxpayer's liability for the tax year may be

 86 18 credited to the tax liability for the following ten years or

 86 19 until depleted, whichever occurs first.  A tax credit shall

 86 20 not be carried back to a tax year prior to the tax year in

 86 21 which the taxpayer redeems the tax credit.  A tax credit under

 86 22 this section is not transferable.

 86 23    Sec. 90.  Section 15E.305, subsection 1, Code 2007, is

 86 24 amended to read as follows:

 86 25    1.  For tax years beginning on or after January 1, 2003, a

 86 26 tax credit shall be allowed against the taxes imposed in

 86 27 chapter 422, divisions II, III, and V, and in chapter 432, and

 86 28 against the moneys and credits tax imposed in section 533.24
 86 29 533.329 equal to twenty percent of a taxpayer's endowment gift

 86 30 to an endow Iowa qualified community foundation.  An

 86 31 individual may claim a tax credit under this section of a

 86 32 partnership, limited liability company, S corporation, estate,

 86 33 or trust electing to have income taxed directly to the

 86 34 individual.  The amount claimed by the individual shall be

 86 35 based upon the pro rata share of the individual's earnings
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 87  1 from the partnership, limited liability company, S

 87  2 corporation, estate, or trust.  A tax credit shall be allowed

 87  3 only for an endowment gift made to an endow Iowa qualified

 87  4 community foundation for a permanent endowment fund

 87  5 established to benefit a charitable cause in this state.  Any

 87  6 tax credit in excess of the taxpayer's tax liability for the

 87  7 tax year may be credited to the tax liability for the

 87  8 following five years or until depleted, whichever occurs

 87  9 first.  A tax credit shall not be carried back to a tax year

 87 10 prior to the tax year in which the taxpayer claims the tax

 87 11 credit.

 87 12    Sec. 91.  Section 15I.2, subsection 1, paragraph a,

 87 13 unnumbered paragraph 1, Code 2007, is amended to read as

 87 14 follows:

 87 15    Any nonretail, nonservice business may claim a tax credit

 87 16 equal to a percentage of the annual wages and benefits paid

 87 17 for a qualified new job created by the location or expansion

 87 18 of the business in the state.  The tax credit shall be allowed

 87 19 against taxes imposed under chapter 422, division II, III, or

 87 20 V, and chapter 432 and against the moneys and credits tax

 87 21 imposed in section 533.24 533.329.  The percentage shall be

 87 22 equal to the amount provided in subsection 2.

 87 23    Sec. 92.  Section 68B.35, subsection 2, paragraph e, Code

 87 24 2007, is amended to read as follows:

 87 25    e.  Members of the state banking council, the ethics and

 87 26 campaign disclosure board, the credit union review board
 87 27 council, the economic development board, the employment appeal

 87 28 board, the environmental protection commission, the health

 87 29 facilities council, the Iowa finance authority, the Iowa

 87 30 public employees' retirement system investment board, the

 87 31 board of the Iowa lottery authority, the natural resource

 87 32 commission, the board of parole, the petroleum underground

 87 33 storage tank fund board, the public employment relations

 87 34 board, the state racing and gaming commission, the state board

 87 35 of regents, the tax review board, the transportation
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 88  1 commission, the office of consumer advocate, the utilities

 88  2 board, the Iowa telecommunications and technology commission,

 88  3 and any full=time members of other boards and commissions as

 88  4 defined under section 7E.4 who receive an annual salary for

 88  5 their service on the board or commission.  The Iowa ethics and

 88  6 campaign disclosure board shall conduct an annual review to

 88  7 determine if members of any other board, commission, or

 88  8 authority should file a statement and shall require the filing

 88  9 of a statement pursuant to rules adopted pursuant to chapter

 88 10 17A.

 88 11    Sec. 93.  Section 252I.1, subsection 4, Code 2007, is

 88 12 amended to read as follows:

 88 13    4.  "Credit union" means "credit union" as defined in

 88 14 section 533.51 533.102.

 88 15    Sec. 94.  Section 331.427, subsection 1, unnumbered

 88 16 paragraph 1, Code 2007, is amended to read as follows:

 88 17    Except as otherwise provided by state law, county revenues

 88 18 from taxes and other sources for general county services shall

 88 19 be credited to the general fund of the county, including

 88 20 revenues received under sections 9I.11, 101A.3, 101A.7,

 88 21 123.36, 123.143, 142B.6, 176A.8, 321.105, 321.152, 321G.7,

 88 22 321I.8, section 331.554, subsection 6, sections 341A.20,

 88 23 364.3, 368.21, 423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57,

 88 24 453A.35, 458A.21, 483A.12, 533.24 533.329, 556B.1, 583.6,

 88 25 602.8108, 904.908, and 906.17, and the following:

 88 26    Sec. 95.  Section 421.17A, subsection 1, paragraph c, Code

 88 27 2007, is amended to read as follows:

 88 28    c.  "Credit union" means "credit union" as defined in

 88 29 section 533.51 533.102.

 88 30    Sec. 96.  Section 535B.11, subsection 3, unnumbered

 88 31 paragraph 2, Code 2007, is amended to read as follows:

 88 32    Compliance with sections 524.905, 533.16 533.315, 534.206,

 88 33 and 536A.20 shall constitute compliance with this subsection.

 88 34    Sec. 97.  Section 537.2305, subsection 1, Code 2007, is

 88 35 amended to read as follows:

 89  1    1.  For the purpose of discovering violations of this

 89  2 chapter or securing information lawfully required, the

 89  3 licensing authority shall examine periodically at intervals

 89  4 the licensing authority deems appropriate, but not less

 89  5 frequently than is required for other examinations of the

 89  6 licensee by section 524.217, 533.6 533.113, 534.401, 536.10,

 89  7 or 536A.15, whichever is applicable, the loans, business, and

 89  8 records of every licensee, except a licensee which has no

 89  9 office physically located in this state and engages in no

 89 10 face=to=face solicitation in this state.  In addition, the

 89 11 licensing authority may at any time investigate the loans,

 89 12 business, and records of any lender.  For these purposes the

 89 13 licensing authority shall be given free and reasonable access

 89 14 to the offices, places of business, and records of the lender.

 89 15    Sec. 98.  Section 546.4, Code 2007, is amended to read as

 89 16 follows:

 89 17    546.4  CREDIT UNION DIVISION.

 89 18    1.  The credit union division created by section 533.103
 89 19 shall regulate and supervise credit unions under chapter 533.

 89 20    2.  The division is headed by the superintendent of credit

 89 21 unions who shall be appointed pursuant to section 533.55
 89 22 533.104.

 89 23    3.  The credit union review board council shall perform

 89 24 duties within the division as prescribed in chapter 533.

 89 25    Sec. 99.  Section 602.8102, subsection 73, Code 2007, is

 89 26 amended to read as follows:

 89 27    73.  Certify copies of a decree dissolving a credit union

 89 28 as provided in section 533.21 533.503, subsection 4.

 89 29    Sec. 100.  Chapter 533, Code 2007, is repealed.

 89 30    Sec. 101.  CODE EDITOR DIRECTIVE.

 89 31    1.  The Code editor shall establish the following divisions

 89 32 in chapter 533:

 89 33    a.  Division I, entitled "administration of Act", shall be

 89 34 comprised of sections 533.101 through 533.117.

 89 35    b.  Division II, entitled "organization of credit unions",
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 90  1 shall be comprised of sections 533.201 through 533.213.

 90  2    c.  Division III, entitled "credit union operations", shall

 90  3 be comprised of sections 533.301 through 533.340.

 90  4    d.  Division IV, entitled "merger, conversion, and

 90  5 dissolution of credit unions", shall be comprised of sections

 90  6 533.401 through 533.406.

 90  7    e.  Division V, entitled "supervisory actions, limitations,

 90  8 and penalties", shall be comprised of sections 533.501 through

 90  9 533.509.

 90 10    2.  The Code editor shall make such other revisions

 90 11 throughout the Code to update references to particular

 90 12 provisions of the Iowa credit union Act, and such other

 90 13 revisions consistent with this Act.

 90 14                           EXPLANATION

 90 15    This bill relates to the credit union division of the

 90 16 department of commerce, revising and reorganizing the Iowa

 90 17 credit union Act, Code chapter 533.  Current Code chapter 533

 90 18 is repealed.

 90 19    The bill structures the Iowa credit union Act into five

 90 20 divisions.  The first, administration of Act, groups sections

 90 21 with definitions, as well as the creation of the credit union

 90 22 division, and management of the division.  Provisions related

 90 23 to annual fees, records, and examinations are also contained

 90 24 in this division.

 90 25    Division II, organization of state credit unions, relates

 90 26 to the creation and structure of individual state credit

 90 27 unions:  the creation of articles of incorporation and bylaws;

 90 28 the common bond required for credit union membership; policies

 90 29 regarding officers, directors, and committees; and membership

 90 30 policies.

 90 31    Division III provides the details of state credit union

 90 32 operations:  state credit union powers; capitalization,

 90 33 reserves, and investments; insurance; types and operation of

 90 34 accounts; loans; safe deposit box policies; and taxes and

 90 35 other business regulations.
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 91  1    Division IV covers merger, conversion, and dissolution of

 91  2 credit unions.  The actions in this division are primarily

 91  3 voluntary acts undertaken by the state credit union in

 91  4 changing its business form, though some of the dissolution

 91  5 principles also apply to involuntary dissolutions as well.

 91  6    Division V includes supervisory actions, limitations, and

 91  7 penalties, which include supervisory action by the

 91  8 superintendent over state credit unions and directors,

 91  9 officers, employees, and committee members; management of

 91 10 state credit unions by the superintendent in cases of

 91 11 illegality or unsound business circumstances, involuntary

 91 12 dissolutions, and receiverships for insured state credit

 91 13 unions; and penalties for false statements and falsifications

 91 14 in obtaining credit.

 91 15    The bill also contains revisions to other sections of the

 91 16 Code that refer to particular provisions in Code chapter 533,

 91 17 and updates those references according to the new section

 91 18 numbers.

 91 19    The bill also contains a directive to the Code editor to

 91 20 insert formal names for the five divisions within Code chapter

 91 21 533, as revised, and to make revisions throughout the Code as

 91 22 necessary, in light of the revisions in Code chapter 533.

 91 23 LSB 1020SS 82

 91 24 eg:rj/cf/24.2
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  1  1    Section 1.  Section 68A.102, subsection 10, paragraph b,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    "Contribution" shall not include services provided without

  1  5 compensation by individuals volunteering their time on behalf

  1  6 of a candidate's committee or political committee or a state

  1  7 or county statutory political committee except when organized

  1  8 or provided on a collective basis by a business, trade

  1  9 association, labor union, or any other organized group or

  1 10 association.  "Contribution" shall not include refreshments

  1 11 served at a campaign function so long as such refreshments do

  1 12 not exceed fifty dollars in value or transportation provided

  1 13 to a candidate so long as its value computed at a rate of

  1 14 twenty cents per mile the current rate of reimbursement

  1 15 allowed under the standard mileage rate method for computation

  1 16 of business expenses pursuant to the Internal Revenue Code
  1 17 does not exceed one hundred dollars in value in any one

  1 18 reporting period.  "Contribution" shall not include something

  1 19 provided to a candidate for the candidate's personal

  1 20 consumption or use and not intended for or on behalf of the

  1 21 candidate's committee.

  1 22    Sec. 2.  Section 68A.201, subsection 1, Code 2007, is

  1 23 amended to read as follows:

  1 24    1.  Every committee, as defined in this chapter, shall file

  1 25 a statement of organization within ten days from the date of

  1 26 its organization.  Unless formal organization has previously

  1 27 occurred, a committee is deemed to have organized as of the

  1 28 date that committee transactions exceed the financial activity

  1 29 threshold established in section 68A.102, subsection 5 or 18.

  1 30 If committee transactions exceed the financial activity

  1 31 threshold prior to the due date for filing a disclosure report

  1 32 as established under section 68A.402, the committee shall file

  1 33 a disclosure report whether or not a statement of organization

  1 34 has been filed by the committee.
  1 35    Sec. 3.  Section 68A.201, subsection 5, Code 2007, is
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  2  1 amended to read as follows:

  2  2    5.  a.  When either a committee or organization not

  2  3 organized as a committee under this section makes a

  2  4 contribution to a committee organized in Iowa, that committee

  2  5 or organization shall disclose each contribution in excess of

  2  6 fifty dollars to the board.

  2  7    b.  A committee or organization not organized as a

  2  8 committee under this section which that is not registered and

  2  9 filing full disclosure reports of all financial activities

  2 10 with the federal election commission or another state's

  2 11 disclosure commission shall register and file full disclosure

  2 12 reports with the board pursuant to this chapter, and.  The

  2 13 committee or organization shall either appoint an eligible

  2 14 Iowa elector as committee or organization treasurer, or shall

  2 15 maintain all committee funds in an account in a financial

  2 16 institution located in Iowa.

  2 17    c.  A committee which that is currently filing a disclosure

  2 18 report in another jurisdiction shall either file a statement

  2 19 of organization under subsections 1 and 2 and file disclosure

  2 20 reports, the same as those required of committees organized

  2 21 only in Iowa, under section 68A.402, or shall file one copy of

  2 22 a verified statement with the board and a second copy with the

  2 23 treasurer of the committee receiving the contribution.  The

  2 24 form shall be completed and filed at the time the contribution

  2 25 is made within fifteen days of the contribution being made.

  2 26    d.  The verified statement shall be on forms prescribed by

  2 27 the board and shall attest that the committee is filing

  2 28 reports with the federal election commission or in a

  2 29 jurisdiction with reporting requirements which are

  2 30 substantially similar to those of this chapter, and that the

  2 31 contribution is made from an account which that does not

  2 32 accept contributions which that would be in violation of

  2 33 section 68A.503.

  2 34    e.  The form verified statement shall include the complete

  2 35 name, address, and telephone number of the contributing
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  3  1 committee, the state or federal jurisdiction under which it is

  3  2 registered or operates, the identification of any parent

  3  3 entity or other affiliates or sponsors, its purpose, the name

  3  4 and address of an Iowa resident authorized to receive service

  3  5 of original notice, and the name and address of the receiving

  3  6 committee, the amount of the cash or in=kind contribution, and

  3  7 the date the contribution was made.

  3  8    Sec. 4.  Section 68A.203, subsection 2, Code 2007, is

  3  9 amended to read as follows:

  3 10    2.  a.  An individual who receives contributions for a

  3 11 committee without the prior authorization of the chairperson

  3 12 of the committee or the candidate shall be responsible for

  3 13 either rendering the contributions to the treasurer within

  3 14 fifteen days of the date of receipt of the contributions, or

  3 15 depositing the contributions in the account maintained by the

  3 16 committee within seven days of the date of receipt of the

  3 17 contributions.

  3 18    b.  A person, other than a candidate or committee officer,
  3 19 who receives contributions for a committee shall, not later

  3 20 than fifteen days from the date of receipt of the

  3 21 contributions or on demand of the treasurer, render to the

  3 22 treasurer the contributions and an account of the total of all

  3 23 contributions, including the name and address of each person

  3 24 making a contribution in excess of ten dollars, the amount of

  3 25 the contributions, and the date on which the contributions

  3 26 were received.

  3 27    c.  The treasurer shall deposit all contributions within

  3 28 seven days of receipt by the treasurer in an account

  3 29 maintained by the committee.

  3 30    d.  All funds of a committee shall be segregated from any

  3 31 other funds held by officers, members, or associates of the

  3 32 committee or the committee's candidate.  However, if a

  3 33 candidate's committee receives contributions only from the

  3 34 candidate, or if a permanent organization temporarily engages

  3 35 in activity which that qualifies it as a political committee
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  4  1 and all expenditures of the organization are made from

  4  2 existing general operating funds and funds are not solicited

  4  3 or received for this purpose from sources other than operating

  4  4 funds, then that committee is not required to maintain a

  4  5 separate account in a financial institution.

  4  6    e.  Committee funds or committee property shall not be used

  4  7 for the personal benefit of an a candidate, officer, member,

  4  8 or associate of the committee.  The funds of a committee are

  4  9 not attachable for the personal debt of the committee's

  4 10 candidate or an officer, member, or associate of the

  4 11 committee.

  4 12    Sec. 5.  Section 68A.401, subsections 1 and 3, Code 2007,

  4 13 are amended to read as follows:

  4 14    1.  All statements and reports required to be filed under

  4 15 this chapter shall be filed with the board.  The board shall

  4 16 provide copies of all statements and reports filed under this

  4 17 chapter for a county, city, school, or other political

  4 18 subdivision to the commissioner responsible under section 47.2
  4 19 post on its internet website all statements and reports filed

  4 20 under this chapter.

  4 21    3.  The commissioner shall retain statements and reports

  4 22 provided by the board for a county, city, school, or other

  4 23 political subdivision for at least three years from the date

  4 24 of the election in which the committee is involved.  However,

  4 25 statements and reports provided by the board for county

  4 26 statutory political committees shall be retained for five

  4 27 years from the date of the election in which the committee is

  4 28 involved.  The candidate of a candidate's committee, or the

  4 29 chairperson of any other committee, is responsible for filing

  4 30 statements and reports under this chapter.  The board shall

  4 31 send notice to a committee that has failed to file a

  4 32 disclosure report at the time required under section 68A.402.

  4 33 A candidate of a candidate's committee, or the chairperson of

  4 34 any other committee, may be subject to a civil penalty for

  4 35 failure to file a disclosure report required under section

Senate File 39 - Introduced continued

  5  1 68A.402.
  5  2    Sec. 6.  Section 68A.402, subsection 8, Code 2007, is

  5  3 amended to read as follows:

  5  4    8.  POLITICAL COMMITTEES == BALLOT ISSUES.  A political

  5  5 committee expressly advocating the passage or defeat of a

  5  6 ballot issue shall file reports as follows:

  5  7    a.  ELECTION YEAR.  Five days before the election covering

  5  8 the period of the date of initial activity through ten days

  5  9 before election.  Another report covering the time period from

  5 10 nine days before the election through December 31 shall be

  5 11 filed on or before January 19 of the next calendar year.
  5 12    b. NONELECTION YEAR.  On January 19 of the next calendar

  5 13 year that covers the time period of nine days before the

  5 14 election through December 31 January 1 through December 31 of

  5 15 the previous calendar year.

  5 16    Sec. 7.  Section 68A.406, subsection 2, unnumbered

  5 17 paragraph 2, Code 2007, is amended to read as follows:

  5 18    This subsection Subparagraphs "d", "e", and "f" shall not

  5 19 apply to the posting of signs on private property not a

  5 20 polling place, except that the placement of a sign on a motor

  5 21 vehicle, trailer, or semitrailer, or any attachment to a motor

  5 22 vehicle, trailer, or semitrailer parked on public property

  5 23 within three hundred feet of a polling place, which sign is

  5 24 more than ninety square inches in size, is prohibited.

  5 25    Sec. 8.  Section 68A.501, Code 2007, is amended to read as

  5 26 follows:

  5 27    68A.501  FUNDS FROM UNKNOWN SOURCE == ESCHEAT.

  5 28    The expenditure of funds from an unknown or unidentifiable

  5 29 source received by a candidate or committee is prohibited.

  5 30 Such funds received by a candidate or committee shall escheat

  5 31 to the state.  Any candidate or committee receiving such

  5 32 contributions shall remit such contributions to the director

  5 33 of the department of administrative services board which shall

  5 34 forward it to the treasurer of state for deposit in the

  5 35 general fund of the state.  Persons requested to make a
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  6  1 contribution at a fundraising event shall be advised that it

  6  2 is illegal to make a contribution in excess of ten dollars

  6  3 unless the person making the contribution also provides the

  6  4 person's name and address.

  6  5                           EXPLANATION

  6  6    This bill makes a variety of changes to Iowa's campaign

  6  7 finance and disclosure requirements.

  6  8    Code section 68A.102 is amended to modify the definition of

  6  9 a contribution and strikes current language that provides that

  6 10 a reportable contribution shall not include transportation

  6 11 provided to a candidate so long as its value is computed at a

  6 12 rate of 20 cents per mile.  This change maintains the $100 cap

  6 13 for transportation but ties the per mile limit to the internal

  6 14 revenue service rate.

  6 15    Code section 68A.201 is amended to require a committee to

  6 16 file a disclosure report, whether or not a statement of

  6 17 organization has been filed by the committee, whenever the

  6 18 financial threshold for disclosure reporting has been met.

  6 19    Code section 68A.201, subsection 5, is amended to require a

  6 20 committee that is currently filing a disclosure report in

  6 21 another jurisdiction to either file a statement of

  6 22 organization and disclosure report, or file one copy of a

  6 23 verified statement with the board.  The filing must be

  6 24 completed within 15 days of the contribution being made.

  6 25    Code section 68A.203, subsection 2, relating to the

  6 26 handling of campaign contributions, is amended to exclude a

  6 27 candidate or committee officer from the current requirement

  6 28 that a person who receives contributions for a committee must,

  6 29 not later than 15 days from the date of receipt of the

  6 30 contributions or on demand of the treasurer, render to the

  6 31 treasurer the contributions and an account of the total of all

  6 32 contributions, including the name and address of each person

  6 33 making a contribution in excess of $10.  The bill also amends

  6 34 the Code section to provide that committee funds and committee

  6 35 property cannot be used for the personal benefit of a
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  7  1 candidate.  The current prohibition applies only to an

  7  2 officer, member, or associate of the committee.

  7  3    Code section 68A.401 is amended to provide that the board

  7  4 will make reports and statements available on the internet.

  7  5 The Code section is also amended to provide that the candidate

  7  6 of a candidate's committee, or the chairperson of any other

  7  7 committee, is responsible for filing statements and reports

  7  8 under the Code chapter.  A civil penalty is made applicable to

  7  9 the failure to file a disclosure report required under Code

  7 10 section 68A.402.

  7 11    The Code section also eliminates a current requirement that

  7 12 each county commissioner of elections retain statements and

  7 13 reports for a county, city, school, or other political

  7 14 subdivision for at least three years and that statements and

  7 15 reports for county statutory political committees must be

  7 16 retained for five years.

  7 17    Code section 68A.402, subsection 8, is amended to revise

  7 18 the reporting dates for a political committee advocating the

  7 19 passage or defeat of a ballot issue by adding a requirement

  7 20 that in an election year a report must be filed covering the

  7 21 time period from nine days before the election through

  7 22 December 31, on or before January 19 of the next calendar

  7 23 year, and in a nonelection year a report must cover the time

  7 24 period of January 1 through December 31 of the previous

  7 25 calendar year.

  7 26    Code section 68A.406 relates to the restrictions for

  7 27 posting of signs on private property.  The bill amends the

  7 28 Code section by making the following three specific situations

  7 29 where those restrictions do not apply:

  7 30    1.  On election day either on the premises of any polling

  7 31 place or within 300 feet of any outside door of any building

  7 32 affording access to any room where the polls are held, or of

  7 33 any outside door of any building affording access to any

  7 34 hallway, corridor, stairway, or other means of reaching the

  7 35 room where the polls are held.
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  8  1    2.  Within 300 feet of an absentee voting site during the

  8  2 hours when absentee ballots are available in the office of the

  8  3 county commissioner of elections.

  8  4    3.  Within 300 feet of a satellite absentee voting station

  8  5 during the hours when absentee ballots are available at the

  8  6 satellite absentee voting station.

  8  7    Code section 68A.501 relates to the escheat of funds from

  8  8 unknown sources to the proper governmental agency.

  8  9 LSB 1255SV 82
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Senate File 40 
                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                           (SUCCESSOR TO SSB 1028)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of ethical conduct by

  2    governmental entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1249SV 82

  5 tm/je/5
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  1  1    Section 1.  Section 68B.3, Code 2007, is amended to read as

  1  2 follows:

  1  3    68B.3  WHEN PUBLIC BIDS REQUIRED == DISCLOSURE OF INCOME

  1  4 FROM OTHER SALES.

  1  5    1.  An official, a state employee, a member of the general

  1  6 assembly, or a legislative employee shall not sell, in any one

  1  7 occurrence, any goods or services having a value in excess of

  1  8 two thousand dollars to any state agency unless the sale is

  1  9 made pursuant to an award or contract let after public notice

  1 10 and competitive bidding.

  1 11    2.  This subsection shall section does not apply to the

  1 12 publication of resolutions, advertisements, or other legal

  1 13 propositions or notices in newspapers designated pursuant to

  1 14 law for the publication of legal propositions or notices and

  1 15 for which rates are fixed pursuant to law.  This subsection

  1 16 shall also not apply to sales of services by persons subject

  1 17 to the requirements of this section to state executive branch

  1 18 agencies or subunits of departments or independent agencies as

  1 19 defined under section 7E.4 that are not the subunit of the

  1 20 department or independent agency in which the person serves or

  1 21 is employed or are not a subunit of a department or

  1 22 independent agency with which the person has substantial and

  1 23 regular contact as part of the person's duties.
  1 24    For purposes of this section, "services" does not include

  1 25 instruction at an accredited education institution if the

  1 26 person providing the instruction meets the minimum education

  1 27 and licensing requirements established for instructors at the

  1 28 education institution.
  1 29    2.  3.  An official or member of the general assembly who

  1 30 sells goods or services to a political subdivision of the

  1 31 state shall disclose whether income has been received from

  1 32 commissions from the sales in the manner provided under

  1 33 section 68B.35.

  1 34    4.  For purposes of this section, "services" does not

  1 35 include instruction at an accredited education institution if
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  2  1 the person providing the instruction meets the minimum

  2  2 education and licensing requirements established for

  2  3 instructors at the education institution.
  2  4    Sec. 2.  Section 68B.22, subsection 3, Code 2007, is

  2  5 amended to read as follows:

  2  6    3.  A restricted donor may give, and a public official,

  2  7 public employee, or candidate, or the person's immediate

  2  8 family member, may accept an otherwise prohibited nonmonetary

  2  9 gift or a series of otherwise prohibited nonmonetary gifts and

  2 10 not be in violation of this section if the nonmonetary gift or

  2 11 series of nonmonetary gifts is donated within thirty days to a

  2 12 public body, the department of administrative services, or a

  2 13 bona fide educational or charitable organization, if no part

  2 14 of the net earnings of the educational or charitable

  2 15 organization inures to the benefit of any private stockholder

  2 16 or other individual.  All such items donated to the department

  2 17 of administrative services shall be disposed of by assignment

  2 18 to state agencies for official use or by public sale.  A

  2 19 person subject to section 8.7 that receives a gift pursuant to

  2 20 this subsection shall file a report pursuant to section 8.7.
  2 21    Sec. 3.  Section 68B.32A, subsection 6, Code 2007, is

  2 22 amended to read as follows:

  2 23    6.  Assure that the statements and reports which have been

  2 24 filed in accordance with this chapter, chapter 68A, and

  2 25 section 8.7 are available for public inspection and copying

  2 26 during the regular office hours of the office in which they

  2 27 are filed and not later than by the end of the day during

  2 28 which a report or statement was received.  Rules adopted

  2 29 relating to public inspection and copying of statements and

  2 30 reports may include a charge for any copying and mailing of

  2 31 the reports and statements, shall provide for the mailing of

  2 32 copies upon the request of any person and upon prior receipt

  2 33 of payment of the costs by the board, and shall prohibit the

  2 34 use of the information copied from reports and statements for

  2 35 soliciting contributions or for any commercial purpose by any
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  3  1 person other than statutory political committees.

  3  2                           EXPLANATION

  3  3    This bill relates to the regulation of ethical conduct by

  3  4 governmental entities.

  3  5    The bill provides that prohibited gifts received from a

  3  6 restricted donor and donated within 30 days to a person that

  3  7 is subject to Code section 8.7 must meet the reporting

  3  8 requirements of Code section 8.7.

  3  9    Currently, an official, a state employee, a member of the

  3 10 general assembly, or a legislative employee is prohibited from

  3 11 selling, in any one occurrence, any goods or services having a

  3 12 value in excess of $2,000 to any state agency unless the sale

  3 13 is made pursuant to an award or contract let after public

  3 14 notice and competitive bidding.  The bill eliminates an

  3 15 exception to the prohibition for sales of services by an

  3 16 official, a state employee, a member of the general assembly,

  3 17 or a legislative employee to state executive branch agencies

  3 18 or subunits of departments or independent agencies that are

  3 19 not the subunit of the department or independent agency in

  3 20 which the person serves or is employed or are not a subunit of

  3 21 a department or independent agency with which the person has

  3 22 substantial and regular contact as part of the person's

  3 23 duties.

  3 24    Currently, the Iowa ethics and campaign disclosure board is

  3 25 required to adopt rules to prohibit the use of information

  3 26 copied from reports and statements filed with the board from

  3 27 being used for soliciting contributions or for any commercial

  3 28 purpose by any person other than statutory political

  3 29 committees.  The bill allows such information to be used for

  3 30 soliciting contributions and prohibits the use for any

  3 31 commercial purpose by any person including statutory political

  3 32 committees.

  3 33 LSB 1249SV 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1006)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposition of unclaimed property

  2    concerning minerals.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1216SV 82

  5 av/sh/8
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  1  1    Section 1.  Section 556.1, Code 2007, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  6A.  "Mineral" means gas, oil, and coal;

  1  4 other gaseous, liquid, and solid hydrocarbons; oil shale;

  1  5 cement material; sand and gravel; road material; building

  1  6 stone; chemical raw material; gemstone; fissionable and

  1  7 nonfissionable ores; colloidal and other clays; steam and

  1  8 other geothermal resources; and any other substance defined as

  1  9 a mineral by a law of this state.

  1 10    NEW SUBSECTION.  6B.  "Mineral proceeds" means amounts

  1 11 payable for the extraction, production, or sale of minerals,

  1 12 or upon the abandonment of those payments, all payments that

  1 13 become payable thereafter.  "Mineral proceeds" includes

  1 14 amounts payable as follows:

  1 15    a.  For the acquisition and retention of a mineral lease,

  1 16 including bonuses, royalties, compensatory royalties, shut=in

  1 17 royalties, minimum royalties, and delay rentals.

  1 18    b.  For the extraction, production, or sale of minerals,

  1 19 including net revenue interests, royalties, overriding

  1 20 royalties, extraction payments, and production payments.

  1 21    c.  Under an agreement or option, including a joint

  1 22 operating agreement, unit agreement, pooling agreement, and

  1 23 farm=out agreement, relating to the extraction, production, or

  1 24 sale of minerals.

  1 25                           EXPLANATION

  1 26    This bill adds definitions of "mineral" and "mineral

  1 27 proceeds" to Code chapter 556 which is concerned with the

  1 28 disposition of unclaimed property.

  1 29    Currently, Code section 556.1 defines property which is

  1 30 subject to the provisions of the chapter to include mineral

  1 31 proceeds (Code section 556.1, subsection 10, paragraph "b"),

  1 32 and amounts distributable from a mineral interest in land

  1 33 (Code section 556.1, subsection 10, paragraph "h") although

  1 34 these terms are not currently defined.

  1 35 LSB 1216SV 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                           (SUCCESSOR TO SSB 1009)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to campaign finance by revising the requirements

  2    for filing reports and for the use of certain resources for

  3    political purposes.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1256SV 82

  6 jr/je/5
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  1  1    Section 1.  Section 68A.402, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  FILING METHODS.  Each committee shall file with the

  1  4 board reports disclosing information required under this

  1  5 section on forms prescribed by rule.  Reports shall be filed

  1  6 on or before the required due dates by using any of the

  1  7 following methods:  mail bearing a United States postal

  1  8 service postmark, hand=delivery, facsimile transmission,

  1  9 electronic mail attachment, or electronic filing as prescribed

  1 10 by rule.  Any report that is required to be filed five days

  1 11 prior to an election must be physically received by the board

  1 12 to be considered timely filed.  For purposes of this section,

  1 13 "physically received" means the report is either

  1 14 electronically filed using the board's electronic filing

  1 15 system or is received by the board prior to 4:30 p.m. on the

  1 16 report due date.
  1 17    Sec. 2.  Section 68A.503, subsection 2, Code 2007, is

  1 18 amended to read as follows:

  1 19    2.  a.  Except as provided in subsection 3, it is unlawful

  1 20 for a member of a committee, or its employee or

  1 21 representative, except a ballot issue committee, or for a

  1 22 candidate for office or the representative of the candidate,

  1 23 to solicit, request, or knowingly receive from an insurance

  1 24 company, savings and loan association, bank, credit union, or

  1 25 corporation organized pursuant to the laws of this state, the

  1 26 United States, or any other state, territory, or foreign

  1 27 country, whether for profit or not, or its officer, agent, or

  1 28 representative, any money, property, or thing of value

  1 29 belonging to the insurance company, savings and loan

  1 30 association, bank, or corporation for campaign expenses, or to

  1 31 expressly advocate that the vote of an elector be used to

  1 32 nominate, elect, or defeat a candidate for public office.

  1 33    b.  This section does not restrain or abridge the freedom

  1 34 of the press or prohibit the consideration and discussion in

  1 35 the press of candidacies, nominations, public officers, or
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  2  1 public questions.

  2  2    c.  This section does not apply to a nonprofit organization

  2  3 communicating with its own members.  The board shall adopt

  2  4 rules pursuant to chapter 17A to administer this paragraph.
  2  5    d.  The board shall adopt rules prohibiting the owner,

  2  6 publisher, or editor of a sham newspaper from using the sham

  2  7 newspaper to promote in any way the candidacy of such a person

  2  8 for any public office.  As used in this paragraph, "sham

  2  9 newspaper" means a newspaper that does not meet the

  2 10 requirements set forth in section 618.3 and "owner" means a

  2 11 person having an ownership interest exceeding ten percent of

  2 12 the equity or profits of the newspaper.
  2 13                           EXPLANATION

  2 14    This bill requires that any report that is required to be

  2 15 filed five days prior to an election must be physically

  2 16 received by the board either in person, by mail, fax, or

  2 17 electronic means.

  2 18    The bill also exempts communications by a nonprofit

  2 19 organization with its own members from a general prohibition

  2 20 relating to solicitations to a financial institution,

  2 21 insurance company, or a corporation.  The bill also authorizes

  2 22 the board to adopt rules relating to media corporation

  2 23 resources if the publisher, owner, or editor of the

  2 24 corporation is a candidate for public office.

  2 25 LSB 1256SV 82
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Senate File 43 
                                       SENATE FILE       
                                       BY  APPEL, BOLKCOM, HATCH,

                                           DVORSKY, McCOY, CONNOLLY,

                                           and DOTZLER

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to human growth and development and health

  2    education under the education standards, authorizing school

  3    districts and nonpublic schools to provide comprehensive

  4    sexual health education, and establishing related duties for

  5    the director of the department of education.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1954SS 82

  8 kh/gg/14

Senate File 43 continued

PAG LIN

  1  1    Section 1.  Section 256.9, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  40.  Prepare and make available to school

  1  4 districts and accredited nonpublic schools courses of

  1  5 instruction that meet the requirements of section 280.28.  The

  1  6 director shall set forth standards and criteria for

  1  7 professional development related to these courses of

  1  8 instruction for school districts, accredited nonpublic

  1  9 schools, area education agencies, and practitioner preparation

  1 10 programs which encourage cooperative planning and voluntary

  1 11 professional development for all school personnel that provide

  1 12 health, human growth and development, or family education and

  1 13 request the training, through regional planning, joint powers

  1 14 agreements, or contract services; and which provide for

  1 15 periodic, voluntary, professional development training to

  1 16 update school personnel regarding new developments in health,

  1 17 human growth and development, or family education.  The

  1 18 director shall also develop a procedure for evaluating human

  1 19 growth and development, health education, and family life

  1 20 curricula in each school district and accredited nonpublic

  1 21 school offering comprehensive sexual health education in order

  1 22 to determine compliance with the provisions of section 280.28.

  1 23    Sec. 2.  Section 256.11, subsections 3 and 4, Code 2007,

  1 24 are amended to read as follows:

  1 25    3.  The following areas shall be taught in grades one

  1 26 through six:  English=language arts, social studies,

  1 27 mathematics, science, health, age=appropriate and

  1 28 science=based human growth and development, physical

  1 29 education, traffic safety, music, and visual art.  The health

  1 30 curriculum shall include the characteristics of communicable

  1 31 diseases including acquired immune deficiency syndrome.  The

  1 32 state board as part of accreditation standards shall adopt

  1 33 curriculum definitions for implementing the elementary

  1 34 program.

  1 35    4.  The following shall be taught in grades seven and
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  2  1 eight:  English=language arts; social studies; mathematics;

  2  2 science; health; age=appropriate and science=based human

  2  3 growth and development, family, consumer, career, and

  2  4 technology education; physical education; music; and visual

  2  5 art.  The health curriculum shall include age=appropriate and

  2  6 science=based information regarding the characteristics of

  2  7 sexually transmitted diseases and acquired immune deficiency

  2  8 syndrome.  The state board as part of accreditation standards

  2  9 shall adopt curriculum definitions for implementing the

  2 10 program in grades seven and eight.  However, this subsection

  2 11 shall not apply to the teaching of family, consumer, career,

  2 12 and technology education in nonpublic schools.

  2 13    Sec. 3.  Section 256.11, subsection 5, paragraph j, Code

  2 14 2007, is amended to read as follows:

  2 15    j.  One unit of health education which shall include

  2 16 personal health; food and nutrition; environmental health;

  2 17 safety and survival skills; consumer health; family life;

  2 18 age=appropriate and science=based human growth and

  2 19 development; substance abuse and nonuse; emotional and social

  2 20 health; health resources; and prevention and control of

  2 21 disease, including age=appropriate and science=based

  2 22 information regarding sexually transmitted diseases, including

  2 23 HPV and the availability of a vaccine, and acquired immune

  2 24 deficiency syndrome.

  2 25    Sec. 4.  NEW SECTION.  280.28  SEXUAL HEALTH EDUCATION

  2 26 AUTHORIZED.

  2 27    1.  The board of directors of each school district and the

  2 28 authorities in charge of each nonpublic school may provide

  2 29 age=appropriate, science=based, comprehensive sexual health

  2 30 education as part of the health, human growth and development,

  2 31 or family education curriculum taught in accordance with

  2 32 section 256.11.

  2 33    2.  The school district or school may train school

  2 34 personnel or contract with consultants who have expertise in

  2 35 comprehensive sexual health education to deliver the
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  3  1 instruction authorized by this section.

  3  2    3.  Whether taught by school district or school personnel

  3  3 or by outside consultants, the comprehensive sexual health

  3  4 education provided in accordance with subsection 1 shall meet

  3  5 all of the following criteria:

  3  6    a.  Instruction and materials used shall be age=

  3  7 appropriate.

  3  8    b.  All factual information presented shall be science=

  3  9 based and objective.

  3 10    c.  Instruction for a student who is limited English

  3 11 proficient shall be as required pursuant to section 280.4, and

  3 12 shall be consistent with the existing curriculum and

  3 13 alternative options for a student who is limited English

  3 14 proficient.

  3 15    d.  Instruction and materials shall meet all of the

  3 16 following conditions:

  3 17    (1)  Are appropriate for use with students of all ethnic

  3 18 and racial groups, sexual orientations, genders, and physical

  3 19 and mental abilities.

  3 20    (2)  Are accessible to students with disabilities,

  3 21 including but not limited to the provision of a modified

  3 22 curriculum, materials, and instruction in alternative formats,

  3 23 and auxiliary aids.

  3 24    (3)  Encourage a student to communicate with the student's

  3 25 parent or guardian about human sexuality.

  3 26    (4)  Teach students to recognize unwanted physical and

  3 27 verbal sexual advances, not to make unwanted physical and

  3 28 verbal sexual advances, and how to effectively reject unwanted

  3 29 sexual advances.  The instruction and materials shall cover

  3 30 verbal, physical, and visual sexual harassment, including

  3 31 nonconsensual sexual advances, nonconsensual physical sexual

  3 32 contact, and rape by an acquaintance or family member.  The

  3 33 course information and materials shall emphasize personal

  3 34 accountability and respect for others and shall also encourage

  3 35 youth to resist peer pressure.
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  4  1    (5)  Teach that it is wrong to take advantage of or exploit

  4  2 another person.

  4  3    (6)  Teach students about counseling, medical, and legal

  4  4 resources available to survivors of sexual abuse and sexual

  4  5 assault, including resources for escaping violent

  4  6 relationships.

  4  7    (7)  Teach, commencing in grade seven, the following:

  4  8    (a)  The value of abstinence, that abstinence from sexual

  4  9 intercourse is the only certain way to prevent unintended

  4 10 pregnancy, that abstinence from sexual activity is the only

  4 11 certain way to prevent sexually transmitted diseases, and

  4 12 provide science=based information on other methods of

  4 13 preventing pregnancy and sexually transmitted diseases and

  4 14 HIV.

  4 15    (b)  About sexually transmitted diseases, including how

  4 16 sexually transmitted diseases are and are not transmitted, the

  4 17 effectiveness and safety of all federal food and drug

  4 18 administration=approved methods of reducing the risk of

  4 19 contracting sexually transmitted diseases, and identify local

  4 20 resources for testing and medical care for sexually

  4 21 transmitted diseases and HIV.

  4 22    (c)  About HPV as a sexually transmitted disease that can

  4 23 lead to cervical cancer, and about the availability of a

  4 24 vaccine to prevent HPV.

  4 25    (8)  Provide, commencing in grade seven, the following:

  4 26    (a)  Data regarding the effectiveness and safety of all

  4 27 federal food and drug administration=approved contraceptive

  4 28 methods in preventing pregnancy, including but not limited to

  4 29 emergency contraception.

  4 30    (b)  Students with skills for making and implementing

  4 31 responsible decisions about sexuality.

  4 32    4.  If the board of directors of a school district or the

  4 33 authorities in charge of a nonpublic school elect not to

  4 34 provide comprehensive sexual health education in accordance

  4 35 with subsection 1, the school district or school shall, at the
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  5  1 beginning of each school year, send a notice to the parent or

  5  2 guardian of each student enrolled in the school district or

  5  3 school that explains all of the following:

  5  4    a.  That the state authorizes age=appropriate,

  5  5 science=based, comprehensive sexual health education in

  5  6 kindergarten through grade twelve.

  5  7    b.  The criteria for comprehensive sexual health education

  5  8 set forth in subsection 3.

  5  9    c.  That comprehensive sexual health education is not being

  5 10 offered to the student.

  5 11    5.  Each student enrolled in a school district that elects

  5 12 to provide comprehensive sexual health education under this

  5 13 section shall be required to take comprehensive sexual health

  5 14 education instruction unless the parent or guardian files with

  5 15 the appropriate principal a written request that the student

  5 16 be excused from the instruction.

  5 17    6.  For purposes of this section and section 256.11, unless

  5 18 the context otherwise requires:

  5 19    a.  "Age=appropriate" means topics, messages, and teaching

  5 20 methods suitable to particular ages or age groups of children

  5 21 and adolescents, based on developing cognitive, emotional, and

  5 22 behavioral capacity typical for the age or age group.

  5 23    b.  "HIV" means HIV as defined in section 141A.1.

  5 24    c.  "HPV" means human papilloma viruses as defined by the

  5 25 centers for disease control and prevention of the United

  5 26 States department of health and human services.

  5 27    d.  "Science=based" means all of the following:

  5 28    (1)  Complete information that is verified or supported by

  5 29 the weight of research conducted in compliance with accepted

  5 30 scientific methods; recognized as accurate and objective by

  5 31 leading professional organizations and agencies with relevant

  5 32 expertise in the field, such as the American college of

  5 33 obstetricians and gynecologists, the American public health

  5 34 association, and the American academy of pediatrics; and

  5 35 published in peer=reviewed journals where appropriate.

Senate File 43 continued

  6  1    (2)  Information that is free of racial, ethnic, sexual

  6  2 orientation, and gender biases.

  6  3                           EXPLANATION

  6  4    This bill requires that the educational program which

  6  5 school districts and accredited nonpublic schools provide

  6  6 include, in the human growth and development areas and the

  6  7 health curriculum or health education unit, age=appropriate

  6  8 and science=based information; permits school districts and

  6  9 accredited nonpublic schools to offer comprehensive sexual

  6 10 health education in kindergarten through grade 12; and

  6 11 requires the director of the department of education to

  6 12 prepare and make available to school districts and accredited

  6 13 nonpublic schools courses of instruction in comprehensive

  6 14 sexual health education, and to set forth standards and

  6 15 criteria for professional development which education

  6 16 institutions may use in preparing practitioners to teach

  6 17 comprehensive sexual health education.

  6 18    The bill specifies that the standards and criteria for

  6 19 professional development set forth by the director must

  6 20 encourage cooperative planning and voluntary professional

  6 21 development for all school personnel that provide health,

  6 22 human growth and development, or family education, and request

  6 23 the training; and provide for periodic, voluntary,

  6 24 professional development training to update school personnel

  6 25 regarding new developments in health, human growth and

  6 26 development, or family education.  The director is also

  6 27 required to develop a procedure for evaluating human growth

  6 28 and development education, health education, and family life

  6 29 curricula in each school district and accredited nonpublic

  6 30 school offering comprehensive sexual health education.

  6 31    The bill authorizes school districts and accredited

  6 32 nonpublic schools to provide age=appropriate, science=based,

  6 33 comprehensive sexual health education as part of the health,

  6 34 human growth and development, or family education curriculum

  6 35 under the educational standards in kindergarten through grade

Senate File 43 continued

  7  1 12, and permits the school districts and schools to train

  7  2 school personnel or contract with consultants to deliver the

  7  3 instruction.  However, the bill establishes criteria for the

  7  4 information and materials that schools must adhere to when

  7  5 providing the instruction.  A student enrolled in a school

  7  6 district is required to take the instruction unless the

  7  7 student's parent or guardian files with the principal a

  7  8 written request to excuse the student from the instruction.

  7  9    If a school district or nonpublic school elects not to

  7 10 provide comprehensive sexual health education as set forth in

  7 11 the bill, the school district or school must, at the beginning

  7 12 of each school year, send a notice to the parent or guardian

  7 13 of each student enrolled in the school district or school that

  7 14 explains that the state authorizes comprehensive sexual health

  7 15 education, the criteria for comprehensive sexual health

  7 16 education, and that comprehensive sexual health education is

  7 17 not being offered to the student.

  7 18 LSB 1954SS 82

  7 19 kh:nh/gg/14
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Senate File 44 
                                       SENATE FILE       
                                       BY  DANIELSON

                                       (COMPANION TO LSB 1718HH

                                        BY UPMEYER)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act eliminating provisions relating to the contents of the

  2    uniform citation and complaint.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1718SS 82

  5 jm/es/88

Senate File 44 continued

PAG LIN

  1  1    Section 1.  Section 805.6, subsection 1, paragraph a,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    The uniform citation and complaint shall contain spaces for

  1  5 the parties' names; the address of the alleged offender; the

  1  6 registration number of the offender's vehicle; the information

  1  7 required by section 805.2, a warning which states, "I hereby

  1  8 swear and affirm that the information provided by me on this

  1  9 citation is true under penalty of providing false

  1 10 information"; and a statement that providing false information

  1 11 is a violation of section 719.3; a list of the scheduled fines

  1 12 prescribed by sections 805.8A, 805.8B, and 805.8C, either

  1 13 separately or by group, and a statement of the fine,

  1 14 surcharge, and court costs payable in scheduled violation

  1 15 cases, if no appearance is required; whether or not a court

  1 16 appearance is required or is demanded; a brief explanation of

  1 17 sections 805.9 and 805.10; and a space where the defendant may

  1 18 sign an admission of the violation when permitted by section

  1 19 805.9; and the uniform citation and complaint shall require

  1 20 that the defendant appear before a court at a specified time

  1 21 and place.  The uniform citation and complaint also may

  1 22 contain a space for the imprint of a credit card, and may

  1 23 contain any other information which the commissioner of public

  1 24 safety and the director of natural resources may determine.

  1 25    Sec. 2.  Section 806.6, subsection 3, Code 2007, is amended

  1 26 by striking the subsection.

  1 27                           EXPLANATION

  1 28    This bill eliminates provisions relating to the uniform

  1 29 citation and complaint.

  1 30    The bill eliminates provisions requiring that the uniform

  1 31 citation and complaint list the scheduled fines either

  1 32 separately or by group on the citation and complaint ticket.

  1 33 The bill eliminates provisions requiring the peace officer to

  1 34 list the court costs on the uniform citation and complaint if

  1 35 a court appearance is required.  The bill also eliminates

Senate File 44 continued

  2  1 provisions requiring that the uniform citation and complaint

  2  2 contain a place for citing a person for violations of Code

  2  3 section 453A.2(2) (underage tobacco violations).

  2  4 LSB 1718SS 82

  2  5 jm:nh/es/88
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Senate File 45 - Introduced
                                         SENATE FILE       
                                         BY  HANCOCK

                                         (COMPANION TO LSB 1288HH BY

                                          SCHUELLER)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing volunteer fire fighters and emergency medical

  2    services personnel with an individual income tax credit and

  3    providing effective and retroactive applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1288XS 82

  6 mg/gg/14

Senate File 45 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 422.12, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2A.  a.  A volunteer fire fighter and

  1  4 volunteer emergency medical services personnel credit equal to

  1  5 the amount specified in paragraph "b" to compensate the

  1  6 taxpayer for the voluntary services.

  1  7    b.  The amount of the credit is equal to two hundred fifty

  1  8 dollars.

  1  9    However, if the taxpayer is not a volunteer fire fighter or

  1 10 volunteer emergency medical services personnel for the entire

  1 11 tax year, the amount of the dollar credit shall be prorated

  1 12 and the amount of credit shall equal the maximum amount of

  1 13 credit for the tax year, divided by twelve, multiplied by the

  1 14 number of months in the tax year the taxpayer was a volunteer.

  1 15 The credit shall be rounded to the nearest five dollars.  If

  1 16 the taxpayer is a volunteer during any part of a month, the

  1 17 taxpayer shall be considered a volunteer for the entire month.

  1 18 If the taxpayer is a volunteer fire fighter and a volunteer

  1 19 emergency medical services personnel during the same month, a

  1 20 credit may be claimed for only one volunteer position for that

  1 21 month.

  1 22    c.  The taxpayer is required to have a written statement

  1 23 from the fire chief or other appropriate supervisor verifying

  1 24 that the taxpayer was a volunteer fire fighter or volunteer

  1 25 emergency medical services personnel for the months for which

  1 26 the credit under this subsection is claimed.

  1 27    d.  For purposes of this subsection:

  1 28    (1)  "Emergency medical services personnel" means an

  1 29 emergency medical care provider, as defined in section 147A.1,

  1 30 who is certified as a first responder pursuant to chapter

  1 31 147A.

  1 32    (2)  "Volunteer fire fighter" means a volunteer fire

  1 33 fighter as defined in section 85.61 who has met the minimum

  1 34 training standards established by the fire service training

  1 35 bureau pursuant to chapter 100B.

Senate File 45 - Introduced continued

  2  1    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  2  2 being deemed of immediate importance, takes effect upon

  2  3 enactment and applies retroactively to January 1, 2007, for

  2  4 tax years beginning on or after that date.

  2  5                           EXPLANATION

  2  6    This bill provides an individual income tax credit for an

  2  7 individual who was a volunteer fire fighter who has met the

  2  8 minimum training standards or certified volunteer emergency

  2  9 services personnel for the entire tax year.  The credit is to

  2 10 compensate the individual for the volunteer services.  The

  2 11 amount of the credit equals $250.  If the individual was not a

  2 12 volunteer for the entire tax year, the amount of credit is

  2 13 prorated based upon the months of volunteer service.  A credit

  2 14 may be claimed for only one volunteer position per month.

  2 15    The bill takes effect upon enactment and applies

  2 16 retroactively to January 1, 2007, for tax years beginning on

  2 17 or after that date.

  2 18 LSB 1288XS 82

  2 19 mg:rj/gg/14.1
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  1  1                SENATE RESOLUTION NO. ___

  1  2                       BY  MULDER

  1  3 A Resolution to recognize Professor Jeff Barker of

  1  4    Northwestern College for being selected Iowa Professor

  1  5    of the Year for 2006 by the Carnegie Foundation for

  1  6    the Advancement of Teaching.

  1  7    WHEREAS, Professor Jeff Barker came to Northwestern

  1  8 College in Orange City, Iowa, in 1988, bringing with

  1  9 him a passion for excellent theater art; and

  1 10    WHEREAS, that passion led Professor Barker and his

  1 11 wife, Karen Bohm Barker, to both teach and perform

  1 12 excellent theater, modeling artistic integrity that is

  1 13 born out of the integrity of one's life and values;

  1 14 and

  1 15    WHEREAS, Professor Barker's interest in truth and

  1 16 story has led him to write plays that explore what it

  1 17 means to live as humans in a broken world; and

  1 18    WHEREAS, he also has encouraged and nurtured

  1 19 student playwrights as they bring their own stories to

  1 20 the stage; and

  1 21    WHEREAS, Professor Barker brings excellent and

  1 22 honest theater into his rural community, the broader

  1 23 community, and the church through the performing of

  1 24 biblical and congregants' stories; and

  1 25    WHEREAS, his dedication to theater art and learning

  1 26 has now been recognized by the Carnegie Foundation for

  1 27 the Advancement of Teaching, which has selected

  1 28 Professor Barker as Iowa Professor of the Year for

  1 29 2006; NOW THEREFORE,

  1 30    BE IT RESOLVED BY THE SENATE, That the Senate, on

Senate Resolution 4 continued

  2  1 behalf of all Iowans, extends its gratitude to

  2  2 Professor Barker for his outstanding effort in

  2  3 furthering artistic endeavors and excellence among the

  2  4 students of Northwestern College and for his service

  2  5 to the communities in which he lives and performs, and

  2  6 congratulates him for the well=deserved honor

  2  7 conferred upon him by the Carnegie Foundation for the

  2  8 Advancement of Teaching.

  2  9 LSB 1956SS 82

  2 10 jr:rj/gg/14
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Senate Study Bill 1076 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring health care benefit coverage for certain

  2    prosthetic devices and providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1942XC 82

  5 av/gg/14

Senate Study Bill 1076 continued
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  1  1    Section 1.  NEW SECTION.  514C.23  COVERAGE FOR PROSTHETIC

  1  2 DEVICES.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a policy or contract providing

  1  5 for third=party payment or prepayment of health or medical

  1  6 expenses shall provide coverage benefits for prosthetic

  1  7 devices when prescribed by a physician licensed under chapter

  1  8 148, 150, or 150A.  Such coverage benefits for prosthetic

  1  9 devices shall provide coverage for prosthetic devices that, at

  1 10 a minimum, equals the coverage and payment for prosthetic

  1 11 devices provided under federal laws for health insurance for

  1 12 the aged and disabled pursuant to 42 U.S.C. } 1395k, 13951,

  1 13 and 1395m, and 42 C.F.R. } 414.202, 414.210, 414.228, and

  1 14 410.100, as applicable.

  1 15    2.  a.  This section applies to the following classes of

  1 16 third=party payment provider contracts or policies delivered,

  1 17 issued for delivery, continued, or renewed in this state on or

  1 18 after July 1, 2007:

  1 19    (1)  Individual or group accident and sickness insurance

  1 20 providing coverage on an expense=incurred basis.

  1 21    (2)  An individual or group hospital or medical service

  1 22 contract issued pursuant to chapter 509, 514, or 514A.

  1 23    (3)  An individual or group health maintenance organization

  1 24 contract regulated under chapter 514B.

  1 25    (4)  A plan established pursuant to chapter 509A for public

  1 26 employees.

  1 27    (5)  An organized delivery system licensed by the director

  1 28 of public health.

  1 29    b.  This section shall not apply to accident only,

  1 30 specified disease, short=term hospital or medical, hospital

  1 31 confinement indemnity, credit, dental, vision, Medicare

  1 32 supplement, long=term care, basic hospital and medical=

  1 33 surgical expense coverage as defined by the commissioner,

  1 34 disability income insurance coverage, coverage issued as a

  1 35 supplement to liability insurance, workers' compensation or

Senate Study Bill 1076 continued

  2  1 similar insurance, or automobile medical payment insurance.

  2  2                           EXPLANATION

  2  3    This bill provides that despite the uniformity of treatment

  2  4 requirements of Code section 514C.6, an individual or group

  2  5 policy or contract providing for third=party payments of

  2  6 health or medical expenses is required to provide coverage

  2  7 benefits for prosthetic devices that provide, at a minimum,

  2  8 coverage for prosthetic devices equal to the coverage that is

  2  9 provided for under federal laws for the aged and disabled.

  2 10 The bill applies to such contracts or policies delivered,

  2 11 issued for delivery, continued, or renewed in this state on or

  2 12 after July 1, 2007.

  2 13 LSB 1942XC 82

  2 14 av:rj/gg/14
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Senate Study Bill 1077 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring invasive pneumococcal disease immunization for

  2    children enrolling in licensed child care centers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1737SC 82

  5 jp/es/88

Senate Study Bill 1077 continued

PAG LIN

  1  1    Section 1.  Section 139A.8, subsection 2, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  Evidence of adequate immunization against haemophilus

  1  4 influenza B and invasive pneumococcal disease shall be

  1  5 required prior to enrollment in any licensed child care

  1  6 center.

  1  7                           EXPLANATION

  1  8    This bill requires an invasive pneumococcal disease

  1  9 immunization for children enrolled in a licensed child care

  1 10 center.  The bill includes requirement in Code section 139A.8,

  1 11 relating to immunization requirements for children

  1 12 administered by the Iowa department of public health.

  1 13 Existing exemption provisions relating to health risk and

  1 14 religious belief remain applicable to the new requirement.

  1 15 LSB 1737SC 82

  1 16 jp:nh/es/88
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Senate Study Bill 1078 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL

                                            BY CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act renaming health=related examining boards as licensing

  2    boards and providing for the nonreversion of fees collected by

  3    the boards.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1207XC 82

  6 jr/gg/14

Senate Study Bill 1078 continued
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  1  1    Section 1.  Section 3.20, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  The examining licensing board shall pursue a meaningful

  1  4 examination and enforcement procedure which upholds the level

  1  5 of competency of the licensee to insure that the public

  1  6 interest is protected.

  1  7    Sec. 2.  Section 7E.4, subsection 2, Code 2007, is amended

  1  8 to read as follows:

  1  9    2.  a.  "Board" means a policymaking or rulemaking body

  1 10 that has the power to hear contested cases.

  1 11    b.  A policymaking body that has powers for both rulemaking

  1 12 and hearing contested cases shall be termed a "board".
  1 13 "Board" includes a professional licensing board which sets

  1 14 standards of professional competence and conduct for the

  1 15 profession or occupation under its supervision, which may

  1 16 prepare and grade the examinations of prospective new

  1 17 practitioners when authorized by law, which may issue licenses

  1 18 when authorized by law, which investigates complaints of

  1 19 alleged unprofessional conduct, and which performs other

  1 20 functions assigned to it by law.
  1 21    Sec. 3.  Section 7E.4, subsection 8, Code 2007, is amended

  1 22 by striking the subsection.

  1 23    Sec. 4.  Section 8A.101, subsection 1, unnumbered paragraph

  1 24 1, Code 2007, is amended to read as follows:

  1 25    "Agency" or "state agency" means a unit of state

  1 26 government, which is an authority, board, commission,

  1 27 committee, council, department, examining or licensing board,

  1 28 or independent agency as defined in section 7E.4, including

  1 29 but not limited to each principal central department

  1 30 enumerated in section 7E.5.  However, "agency" or "state

  1 31 agency" does not mean any of the following:

  1 32    Sec. 5.  Section 8F.2, subsection 1, Code 2007, is amended

  1 33 to read as follows:

  1 34    1.  "Agency" means a unit of state government, which is an

  1 35 authority, board, commission, committee, council, department,

Senate Study Bill 1078 continued

  2  1 examining or licensing board, or independent agency as defined

  2  2 in section 7E.4, including but not limited to each principal

  2  3 central department enumerated in section 7E.5.  However,

  2  4 "agency" does not mean the Iowa public employees' retirement

  2  5 system created under chapter 97B, the public broadcasting

  2  6 division of the department of education created under section

  2  7 256.81, the statewide fire and police retirement system

  2  8 created under chapter 411, or an agricultural commodity

  2  9 promotion board subject to a producer referendum.

  2 10    Sec. 6.  Section 10A.402, subsection 1, Code 2007, is

  2 11 amended to read as follows:

  2 12    1.  Investigations relative to the practice of regulated

  2 13 professions and occupations, except those within the

  2 14 jurisdiction of the board of medical examiners medicine, the

  2 15 board of pharmacy examiners, the board of dental examiners
  2 16 dentistry, and the board of nursing.

  2 17    Sec. 7.  Section 80.33, Code 2007, is amended to read as

  2 18 follows:

  2 19    80.33  ACCESS TO DRUG RECORDS BY PEACE OFFICERS.

  2 20    A person required by law to keep records, and a carrier

  2 21 maintaining records with respect to any shipment containing

  2 22 any controlled or counterfeit substances shall, upon request

  2 23 of an authorized peace officer of the department, designated

  2 24 by the commissioner, permit such peace officer at reasonable

  2 25 times to have access to and copy such records.  For the

  2 26 purpose of examining and verifying such records, an authorized

  2 27 peace officer of the department, designated by the

  2 28 commissioner, may enter at reasonable times any place or

  2 29 vehicle in which any controlled or counterfeit substance is

  2 30 held, manufactured, dispensed, compounded, processed, sold,

  2 31 delivered, or otherwise disposed of and inspect such place or

  2 32 vehicle and the contents of such place or vehicle.  For the

  2 33 purpose of enforcing laws relating to controlled or

  2 34 counterfeit substances, and upon good cause shown, a peace

  2 35 officer of the department shall be allowed to inspect audits

Senate Study Bill 1078 continued

  3  1 and records in the possession of the state board of pharmacy

  3  2 examiners.

  3  3    Sec. 8.  Section 124.101, subsection 3, Code 2007, is

  3  4 amended to read as follows:

  3  5    3.  "Board" means the state board of pharmacy examiners.

  3  6    Sec. 9.  Section 124.204, subsection 4, paragraph m, Code

  3  7 2007, is amended to read as follows:

  3  8    m.  Marijuana, except as otherwise provided by rules of the

  3  9 board of pharmacy examiners for medicinal purposes.

  3 10    Sec. 10.  Section 124.204, subsection 4, paragraph u,

  3 11 unnumbered paragraph 1, Code 2007, is amended to read as

  3 12 follows:

  3 13    Tetrahydrocannabinols, except as otherwise provided by

  3 14 rules of the board of pharmacy examiners for medicinal

  3 15 purposes.  Synthetic equivalents of the substances contained

  3 16 in the plant, or in the resinous extractives of Cannabis sp.,

  3 17 and synthetic substances, derivatives, and their isomers with

  3 18 similar chemical structure and pharmacological activity such

  3 19 as the following:

  3 20    Sec. 11.  Section 124.204, subsection 7, Code 2007, is

  3 21 amended to read as follows:

  3 22    7.  EXCLUSIONS.  This section does not apply to marijuana,

  3 23 tetrahydrocannabinols or chemical derivatives of

  3 24 tetrahydrocannabinol when utilized for medicinal purposes

  3 25 pursuant to rules of the state board of pharmacy examiners.

  3 26    Sec. 12.  Section 124.206, subsection 7, paragraph a, Code

  3 27 2007, is amended to read as follows:

  3 28    a.  Marijuana when used for medicinal purposes pursuant to

  3 29 rules of the board of pharmacy examiners.

  3 30    Sec. 13.  Section 124.206, subsection 8, Code 2007, is

  3 31 amended to read as follows:

  3 32    8.  The board of pharmacy examiners, by rule, may except

  3 33 any compound, mixture, or preparation containing any stimulant

  3 34 listed in subsection 4 from the application of all or any part

  3 35 of this chapter if the compound, mixture, or preparation

Senate Study Bill 1078 continued

  4  1 contains one or more active medicinal ingredients not having a

  4  2 stimulant effect on the central nervous system, and if the

  4  3 admixtures are included in such combinations, quantity,

  4  4 proportion, or concentration as to vitiate the potential for

  4  5 abuse of the substances which have a stimulant or depressant

  4  6 effect on the central nervous system.

  4  7    Sec. 14.  Section 124A.2, subsection 4, Code 2007, is

  4  8 amended to read as follows:

  4  9    4.  "Imitation controlled substance" means a substance

  4 10 which is not a controlled substance but which by color, shape,

  4 11 size, markings, and other aspects of dosage unit appearance,

  4 12 and packaging or other factors, appears to be or resembles a

  4 13 controlled substance.

  4 14    The state board of pharmacy examiners may designate a

  4 15 substance as an imitation controlled substance pursuant to the

  4 16 board's rulemaking authority and in accordance with chapter

  4 17 17A.

  4 18    Sec. 15.  Section 124A.2, subsection 43, unnumbered

  4 19 paragraph 1, Code 2007, is amended to read as follows:

  4 20    When a substance has not been designated as an imitation

  4 21 controlled substance by the state board of pharmacy examiners
  4 22 and when dosage unit appearance alone does not establish that

  4 23 a substance is an imitation controlled substance the following

  4 24 factors may be considered in determining whether the substance

  4 25 is an imitation controlled substance:

  4 26    Sec. 16.  Section 124B.1, Code 2007, subsection 1, is

  4 27 amended to read as follows:

  4 28    1.  "Board" means the board of pharmacy examiners.

  4 29    Sec. 17.  Section 126.2, subsection 3, Code 2007, is

  4 30 amended to read as follows:

  4 31    3.  "Board" means the board of pharmacy examiners.

  4 32    Sec. 18.  Section 135.11, subsection 9, Code 2007, is

  4 33 amended to read as follows:

  4 34    9.  Exercise sole jurisdiction over the disposal and

  4 35 transportation of the dead bodies of human beings and

Senate Study Bill 1078 continued

  5  1 prescribe the methods to be used in preparing such bodies for

  5  2 disposal and transportation.  However, the department may

  5  3 approve a request for an exception to the application of

  5  4 specific embalming and disposition rules adopted pursuant to

  5  5 this subsection if such rules would otherwise conflict with

  5  6 tenets and practices of a recognized religious denomination to

  5  7 which the deceased individual adhered or of which denomination

  5  8 the deceased individual was a member.  The department shall

  5  9 inform the board of mortuary science examiners of any such

  5 10 approved exception which may affect services provided by a

  5 11 funeral director licensed pursuant to chapter 156.

  5 12    Sec. 19.  Section 135.11A, Code 2007, is amended to read as

  5 13 follows:

  5 14    135.11A  PROFESSIONAL LICENSURE DIVISION == OTHER LICENSING

  5 15 BOARDS == EXPENSES == FEES.

  5 16    There shall be a professional licensure division within the

  5 17 department of public health.  Each board of examiners

  5 18 specified under chapter 147 or under the administrative

  5 19 authority of the department, except the state board of

  5 20 nursing, state board of medical examiners medicine, state
  5 21 board of dental examiners dentistry, and state board of

  5 22 pharmacy examiners, shall receive administrative and clerical

  5 23 support from the division and may not employ its own support

  5 24 staff for administrative and clerical duties.

  5 25    The professional licensure division and the licensing

  5 26 boards may expend funds in addition to amounts budgeted, if

  5 27 those additional expenditures are directly the result of

  5 28 actual examination and exceed funds budgeted for examinations.

  5 29 Before the division or a licensing board expends or encumbers

  5 30 an amount in excess of the funds budgeted for examinations,

  5 31 the director of the department of management shall approve the

  5 32 expenditure or encumbrance.  Before approval is given, the

  5 33 department of management shall determine that the examination

  5 34 expenses exceed the funds budgeted by the general assembly to

  5 35 the division or board and the division or board does not have
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  6  1 other funds from which examination expenses can be paid.  Upon

  6  2 approval of the department of management, the division or

  6  3 licensing board may expend and encumber funds for excess

  6  4 examination expenses.  The amounts necessary to fund the

  6  5 excess examination expenses shall be collected as fees from

  6  6 additional examination applicants and shall be treated as

  6  7 repayment receipts as defined in section 8.2.

  6  8    Sec. 20.  Section 135.24, subsection 2, paragraph a, Code

  6  9 2007, is amended to read as follows:

  6 10    a.  Procedures for registration of health care providers

  6 11 deemed qualified by the board of medical examiners medicine,

  6 12 the board of physician assistant examiners assistants, the

  6 13 board of dental examiners dentistry, the board of nursing, the

  6 14 board of chiropractic examiners, the board of psychology

  6 15 examiners, the board of social work examiners, the board of

  6 16 behavioral science examiners, the board of pharmacy examiners,

  6 17 the board of optometry examiners, the board of podiatry

  6 18 examiners, the board of physical and occupational therapy

  6 19 examiners, the state board for respiratory care, and the Iowa

  6 20 department of public health, as applicable.

  6 21    Sec. 21.  Section 135.31, Code 2007, is amended to read as

  6 22 follows:

  6 23    135.31  LOCATION OF BOARDS == RULEMAKING.

  6 24    The offices for the state board of medical examiners
  6 25 medicine, the state board of pharmacy examiners, the state
  6 26 board of nursing, and the state board of dental examiners
  6 27 dentistry shall be located within the department of public

  6 28 health.  The individual boards shall have policymaking and

  6 29 rulemaking authority.

  6 30    Sec. 22.  Section 135M.3, subsection 1, Code 2007, is

  6 31 amended to read as follows:

  6 32    1.  The department, in cooperation with the board of

  6 33 pharmacy examiners, may establish and maintain a prescription

  6 34 drug donation repository program under which any person may

  6 35 donate prescription drugs and supplies for use by an
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  7  1 individual who meets eligibility criteria specified by the

  7  2 department by rule.  The department may contract with a third

  7  3 party to implement and administer the program.

  7  4    Sec. 23.  Section 136C.3, subsection 2, unnumbered

  7  5 paragraph 1, Code 2007, is amended to read as follows:

  7  6    Establish minimum training standards including continuing

  7  7 education requirements, and administer examinations and

  7  8 disciplinary procedures for operators of radiation machines

  7  9 and users of radioactive materials.  A state of Iowa license

  7 10 to practice medicine, osteopathy, chiropractic, podiatry,

  7 11 dentistry, dental hygiene, or veterinary medicine, or

  7 12 licensure as a physician assistant pursuant to chapter 148C,

  7 13 or certification by the board of dental examiners dentistry in

  7 14 dental radiography, or by the board of podiatry examiners in

  7 15 podiatric radiography, or enrollment in a program or course of

  7 16 study approved by the Iowa department of public health which

  7 17 includes the application of radiation to humans satisfies the

  7 18 minimum training standards for operation of radiation machines

  7 19 only.

  7 20    Sec. 24.  Section 139A.8, subsection 4, paragraph a, Code

  7 21 2007, is amended to read as follows:

  7 22    a.  The applicant, or if the applicant is a minor, the

  7 23 applicant's parent or legal guardian, submits to the admitting

  7 24 official a statement signed by a physician, advanced

  7 25 registered nurse practitioner, or physician assistant who is

  7 26 licensed by the board of medical examiners medicine, board of

  7 27 nursing, or board of physician assistant examiners assistants
  7 28 that the immunizations required would be injurious to the

  7 29 health and well=being of the applicant or any member of the

  7 30 applicant's family.

  7 31    Sec. 25.  Section 139A.22, subsections 1, 3, 6, and 7, Code

  7 32 2007, are amended to read as follows:

  7 33    1.  A hospital shall adopt procedures requiring the

  7 34 establishment of protocols applicable on a case=by=case basis

  7 35 to a health care provider determined to be infected with HIV
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  8  1 or HBV who ordinarily performs exposure=prone procedures as

  8  2 determined by an expert review panel, within the hospital

  8  3 setting.  The protocols established shall be in accordance

  8  4 with the recommendations issued by the centers for disease

  8  5 control and prevention of the United States department of

  8  6 health and human services.  The expert review panel may be an

  8  7 established committee of the hospital.  The procedures may

  8  8 provide for referral of the health care provider to the expert

  8  9 review panel established by the department pursuant to

  8 10 subsection 3 for establishment of the protocols.  The

  8 11 procedures shall require reporting noncompliance with the

  8 12 protocols by a health care provider to the examining licensing
  8 13 board with jurisdiction over the relevant health care

  8 14 providers.

  8 15    3.  The department shall establish an expert review panel

  8 16 to determine on a case=by=case basis under what circumstances,

  8 17 if any, a health care provider determined to be infected with

  8 18 HIV or HBV practicing outside the hospital setting or referred

  8 19 to the panel by a hospital or health care facility may perform

  8 20 exposure=prone procedures.  If a health care provider

  8 21 determined to be infected with HIV or HBV does not comply with

  8 22 the determination of the expert review panel, the panel shall

  8 23 report the noncompliance to the examining licensing board with

  8 24 jurisdiction over the health care provider.  A determination

  8 25 of an expert review panel pursuant to this section is a final

  8 26 agency action appealable pursuant to section 17A.19.

  8 27    6.  The board of medical examiners medicine, the board of

  8 28 physician assistant examiners assistants, the board of

  8 29 podiatry examiners, the board of nursing, the board of dental

  8 30 examiners dentistry, and the board of optometry examiners
  8 31 shall require that licensees comply with the recommendations

  8 32 issued by the centers for disease control and prevention of

  8 33 the United States department of health and human services for

  8 34 preventing transmission of human immunodeficiency virus and

  8 35 hepatitis B virus to patients during exposure=prone invasive

  9  1 procedures, with the recommendations of the expert review

  9  2 panel established pursuant to subsection 3, with hospital

  9  3 protocols established pursuant to subsection 1, and with

  9  4 health care facility procedures established pursuant to

  9  5 subsection 2, as applicable.

  9  6    7.  Information relating to the HIV status of a health care

  9  7 provider is confidential and subject to the provisions of

  9  8 section 141A.9.  A person who intentionally or recklessly

  9  9 makes an unauthorized disclosure of such information is

  9 10 subject to a civil penalty of one thousand dollars.  The

  9 11 attorney general or the attorney general's designee may

  9 12 maintain a civil action to enforce this section.  Proceedings

  9 13 maintained under this section shall provide for the anonymity

  9 14 of the health care provider and all documentation shall be

  9 15 maintained in a confidential manner.  Information relating to

  9 16 the HBV status of a health care provider is confidential and

  9 17 shall not be accessible to the public.  Information regulated

  9 18 by this section, however, may be disclosed to members of the

  9 19 expert review panel established by the department or a panel

  9 20 established by hospital protocol under this section.  The

  9 21 information may also be disclosed to the appropriate examining
  9 22 licensing board by filing a report as required by this

  9 23 section.  The examining licensing board shall consider the

  9 24 report a complaint subject to the confidentiality provisions

  9 25 of section 272C.6.  A licensee, upon the filing of a formal

  9 26 charge or notice of hearing by the examining licensing board

  9 27 based on such a complaint, may seek a protective order from

  9 28 the board.

  9 29    Sec. 26.  Section 147.1, subsection 2, paragraphs b, c, and

  9 30 f, Code 2007, are amended to read as follows:

  9 31    b.  "Examining board" "Board" shall mean one of the boards

  9 32 enumerated in section 147.13 or any other board established in

  9 33 this subtitle which is appointed by the governor to give

  9 34 examinations to license applicants for licenses and impose

  9 35 licensee discipline as authorized by law.
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 10  1    c.  "Licensed" or "certified" when applied to a physician

 10  2 and surgeon, podiatric physician, osteopath, osteopathic

 10  3 physician and surgeon, physician assistant, psychologist or

 10  4 associate psychologist, chiropractor, nurse, dentist, dental

 10  5 hygienist, optometrist, speech pathologist, audiologist,

 10  6 pharmacist, physical therapist, occupational therapist,

 10  7 respiratory care practitioner, practitioner of cosmetology

 10  8 arts and sciences, practitioner of barbering, funeral

 10  9 director, dietitian, marital and family therapist, mental

 10 10 health counselor, social worker, massage therapist, athletic

 10 11 trainer, acupuncturist, or interpreter for the hearing

 10 12 impaired sign language interpreter or transliterator means a

 10 13 person licensed under this subtitle.

 10 14    f.  "Profession" means medicine and surgery, podiatry,

 10 15 osteopathy, osteopathic medicine and surgery, practice as a

 10 16 physician assistant, psychology, chiropractic, nursing,

 10 17 dentistry, dental hygiene, optometry, speech pathology,

 10 18 audiology, pharmacy, physical therapy, occupational therapy,

 10 19 respiratory care, cosmetology arts and sciences, barbering,

 10 20 mortuary science, marital and family therapy, mental health

 10 21 counseling, social work, dietetics, massage therapy, athletic

 10 22 training, acupuncture, or interpreting for the hearing

 10 23 impaired sign language interpreting or transliterating.

 10 24    Sec. 27.  Section 147.1, subsection 2, paragraph e,

 10 25 subparagraph (4), Code 2007, is amended to read as follows:

 10 26    (4)  An examining A board enumerated in section 147.13 or

 10 27 any other board established in this subtitle which is

 10 28 appointed by the governor to license applicants and impose

 10 29 licensee discipline as authorized by law.

 10 30    Sec. 28.  Section 147.2, unnumbered paragraph 1, Code 2007,

 10 31 is amended to read as follows:

 10 32    A person shall not engage in the practice of medicine and

 10 33 surgery, podiatry, osteopathy, osteopathic medicine and

 10 34 surgery, psychology, chiropractic, physical therapy, nursing,

 10 35 dentistry, dental hygiene, optometry, speech pathology,
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 11  1 audiology, occupational therapy, respiratory care, pharmacy,

 11  2 cosmetology, barbering, social work, dietetics, marital and

 11  3 family therapy or mental health counseling, massage therapy,

 11  4 mortuary science, athletic training, acupuncture, or

 11  5 interpreting for the hearing impaired sign language

 11  6 interpreting or transliterating, or shall not practice as a

 11  7 physician assistant as defined in the following chapters of

 11  8 this subtitle, unless the person has obtained from the

 11  9 department a license for that purpose.

 11 10    Sec. 29.  Section 147.5, unnumbered paragraph 1, Code 2007,

 11 11 is amended to read as follows:

 11 12    Every license to practice a profession shall be in the form

 11 13 of a certificate under the seal of the department, signed by

 11 14 the director of public health.  Such license shall be issued

 11 15 in the name of the examining licensing board which conducts

 11 16 examinations for that particular profession.

 11 17    Sec. 30.  Section 147.11, Code 2007, is amended to read as

 11 18 follows:

 11 19    147.11  REINSTATEMENT.

 11 20    Any licensee who allows the license to lapse by failing to

 11 21 renew the same, as provided in section 147.10, may be

 11 22 reinstated without examination upon recommendation of the

 11 23 examining licensing board for the licensee's profession and

 11 24 upon payment of the renewal fees then due.

 11 25    Sec. 31.  Section 147.12, Code 2007, is amended to read as

 11 26 follows:

 11 27    147.12  EXAMINING HEALTH PROFESSION BOARDS.

 11 28    For the purpose of giving examinations to applicants for

 11 29 licenses to practice the professions for which licenses are

 11 30 required by this subtitle, the governor shall appoint, subject

 11 31 to confirmation by the senate, a board of examiners for each

 11 32 of the professions.  The board members shall not be required

 11 33 to be members of professional societies or associations

 11 34 composed of members of their professions.

 11 35    If a person who has been appointed by the governor to serve
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 12  1 on an examining a board has ever been disciplined in a

 12  2 contested case by the board to which the person has been

 12  3 appointed, all board complaints and statements of charges,

 12  4 settlement agreements, findings of fact, and orders pertaining

 12  5 to the disciplinary action shall be made available to the

 12  6 senate committee to which the appointment is referred at the

 12  7 committee's request before the full senate votes on the

 12  8 person's appointment.

 12  9    Sec. 32.  Section 147.13, Code 2007, is amended to read as

 12 10 follows:

 12 11    147.13  DESIGNATION OF BOARDS.

 12 12    The examining boards provided in section 147.12 shall be

 12 13 designated as follows:

 12 14    1.  For medicine and surgery, osteopathy, osteopathic

 12 15 medicine and surgery, and acupuncture, medical examiners the

 12 16 board of medicine.

 12 17    2.  For physician assistants, the board of physician

 12 18 assistant examiners assistants.

 12 19    3.  For psychology, the board of psychology examiners.

 12 20    4.  For podiatry, the board of podiatry examiners.

 12 21    5.  For chiropractic, the board of chiropractic examiners.

 12 22    6.  For physical therapists and occupational therapists,

 12 23 the board of physical and occupational therapy examiners.

 12 24    7.  For nursing, the board of nursing.

 12 25    8.  For dentistry, dental hygiene, and dental assisting,

 12 26 dental examiners the board of dentistry.

 12 27    9.  For optometry, the board of optometry examiners.

 12 28    10.  For speech pathology and audiology, the board of
 12 29 speech pathology and audiology examiners.

 12 30    11.  For cosmetology arts and sciences, the board of
 12 31 cosmetology arts and sciences examiners.

 12 32    12.  For barbering, barber examiners the board of

 12 33 barbering.

 12 34    13.  For pharmacy, the board of pharmacy examiners.

 12 35    14.  For mortuary science, the board of mortuary science
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 13  1 examiners.

 13  2    15.  For social workers, the board of social work

 13  3 examiners.

 13  4    16.  For marital and family therapists and mental health

 13  5 counselors, the board of behavioral science examiners.

 13  6    17.  For dietetics, dietetic examiners the board of

 13  7 dietetics.

 13  8    18.  For respiratory care therapists, the board of
 13  9 respiratory care examiners.

 13 10    19.  For massage therapists, the board of massage therapy

 13 11 examiners.

 13 12    20.  For athletic trainers, the board of athletic training

 13 13 examiners.

 13 14    21.  For interpreters, interpreter for the hearing impaired

 13 15 examiners the board of sign language interpreters and

 13 16 transliterators.

 13 17    22.  For hearing aids, the board of hearing aid dispenser

 13 18 examiners dispensers.

 13 19    23.  For nursing home administrators, the board of nursing

 13 20 home administrators examiners.

 13 21    Sec. 33.  Section 147.14, Code 2007, is amended to read as

 13 22 follows:

 13 23    147.14  COMPOSITION OF BOARDS.

 13 24    The boards of examiners board members shall consist of the

 13 25 following:

 13 26    1.  For barbering, three members licensed to practice

 13 27 barbering, and two members who are not licensed to practice

 13 28 barbering and who shall represent the general public.  A

 13 29 quorum shall consist of a majority of the members of the

 13 30 board.

 13 31    2.  For medical examiners medicine, five members licensed

 13 32 to practice medicine and surgery, two members licensed to

 13 33 practice osteopathic medicine and surgery, and three members

 13 34 not licensed to practice either medicine and surgery or

 13 35 osteopathic medicine and surgery, and who shall represent the
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 14  1 general public.  A majority of members of the board

 14  2 constitutes a quorum.

 14  3    3.  For the board of nursing, four registered nurses, two

 14  4 of whom shall be actively engaged in practice, two of whom

 14  5 shall be nurse educators from nursing education programs; of

 14  6 these, one in higher education and one in area community and

 14  7 vocational=technical registered nurse education; one licensed

 14  8 practical nurse actively engaged in practice; and two members

 14  9 not registered nurses or licensed practical nurses and who

 14 10 shall represent the general public.  The representatives of

 14 11 the general public shall not be members of health care

 14 12 delivery systems.  A majority of the members of the board

 14 13 constitutes a quorum.

 14 14    4.  For dental examiners dentistry, five members shall be
 14 15 licensed to practice dentistry, two members shall be licensed

 14 16 to practice dental hygiene, and two members not licensed to

 14 17 practice dentistry or dental hygiene and who shall represent

 14 18 the general public.  A majority of the members of the board

 14 19 shall constitute a quorum.  No member of the dental faculty of

 14 20 the school of dentistry at the state university of Iowa shall

 14 21 be eligible to be appointed.  Beginning January 1, 2000,

 14 22 persons Persons appointed to the board as dental hygienist

 14 23 members shall not be employed by or receive any form of

 14 24 remuneration from a dental or dental hygiene educational

 14 25 institution.  The two dental hygienist board members and one

 14 26 dentist board member shall constitute a dental hygiene

 14 27 committee of the board as provided in section 153.33A.

 14 28    5.  For pharmacy examiners, five members licensed to

 14 29 practice pharmacy and two members who are not licensed to

 14 30 practice pharmacy and who shall represent the general public.

 14 31 A majority of the members of the board shall constitute a

 14 32 quorum.

 14 33    6.  For optometry examiners, five members licensed to

 14 34 practice optometry and two members who are not licensed to

 14 35 practice optometry and who shall represent the general public.
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 15  1 A majority of the members of the board shall constitute a

 15  2 quorum.

 15  3    7.  For psychology examiners, five members who are licensed

 15  4 to practice psychology and two members not licensed to

 15  5 practice psychology and who shall represent the general

 15  6 public.  Of the five members who are licensed to practice

 15  7 psychology, one member shall be primarily engaged in graduate

 15  8 teaching in psychology, two members shall be persons who

 15  9 render services in psychology, one member shall represent

 15 10 areas of applied psychology and may be affiliated with

 15 11 training institutions and shall devote a major part of the

 15 12 member's time to rendering service in psychology, and one

 15 13 member shall be primarily engaged in research psychology.  A

 15 14 majority of the members of the board constitutes a quorum.

 15 15    8.  For chiropractic examiners, five members licensed to

 15 16 practice chiropractic and two members who are not licensed to

 15 17 practice chiropractic and who shall represent the general

 15 18 public.  A majority of the members of the board shall

 15 19 constitute a quorum.

 15 20    9.  For speech pathology and audiology examiners, five

 15 21 members licensed to practice speech pathology or audiology at

 15 22 least two of which shall be licensed to practice speech

 15 23 pathology and at least two of which shall be licensed to

 15 24 practice audiology, and two members who are not licensed to

 15 25 practice speech pathology or audiology and who shall represent

 15 26 the general public.  A majority of the members of the board

 15 27 shall constitute a quorum.

 15 28    10.  For physical therapy and occupational therapy, three

 15 29 members licensed to practice physical therapy, two members

 15 30 licensed to practice occupational therapy, and two members who

 15 31 are not licensed to practice physical therapy or occupational

 15 32 therapy and who shall represent the general public.  A quorum

 15 33 shall consist of a majority of the members of the board.

 15 34    11.  For dietetic examiners dietetics, one licensed

 15 35 dietitian representing the approved or accredited dietetic
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 16  1 education programs, one licensed dietitian representing

 16  2 clinical dietetics in hospitals, one licensed dietitian

 16  3 representing community nutrition services and two members who

 16  4 are not licensed dietitians and who shall represent the

 16  5 general public.  A majority of the members of the board

 16  6 constitutes a quorum.

 16  7    12.  For the board of physician assistant examiners
 16  8 assistants, three members licensed to practice as physician

 16  9 assistants, at least two of whom practice in counties with a

 16 10 population of less than fifty thousand, one member licensed to

 16 11 practice medicine and surgery who supervises a physician

 16 12 assistant, one member licensed to practice osteopathic

 16 13 medicine and surgery who supervises a physician assistant, and

 16 14 two members who are not licensed to practice either medicine

 16 15 and surgery or osteopathic medicine and surgery or licensed as

 16 16 a physician assistant and who shall represent the general

 16 17 public.  At least one of the physician members shall be in

 16 18 practice in a county with a population of less than fifty

 16 19 thousand.  A majority of members of the board constitutes a

 16 20 quorum.

 16 21    13.  For behavioral science examiners, three members

 16 22 licensed to practice marital and family therapy, one of whom

 16 23 shall be employed in graduate teaching, training, or research

 16 24 in marital and family therapy and two of whom shall be

 16 25 practicing marital and family therapists; three members

 16 26 licensed to practice mental health counseling, one of whom

 16 27 shall be employed in graduate teaching, training, or research

 16 28 in mental health counseling and two of whom shall be

 16 29 practicing mental health counselors; and three members who are

 16 30 not licensed to practice marital and family therapy or mental

 16 31 health counseling and who shall represent the general public.

 16 32 A majority of the members of the board constitutes a quorum.

 16 33    14.  For cosmetology arts and sciences examiners, a total

 16 34 of seven members, three who are licensed cosmetologists, one

 16 35 who is a licensed electrologist, esthetician, or nail
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 17  1 technologist, one who is a licensed instructor of cosmetology

 17  2 arts and sciences at a public or private school and who does

 17  3 not own a school of cosmetology arts and sciences, and two who

 17  4 are not licensed in a practice of cosmetology arts and

 17  5 sciences and who shall represent the general public.

 17  6    15.  For respiratory care, one licensed physician with

 17  7 training in respiratory care, three respiratory care

 17  8 practitioners who have practiced respiratory care for a

 17  9 minimum of six years immediately preceding their appointment

 17 10 to the board and who are recommended by the society for

 17 11 respiratory care, and one member not licensed to practice

 17 12 medicine or respiratory care who shall represent the general

 17 13 public.  A majority of members of the board constitutes a

 17 14 quorum.

 17 15    16.  For mortuary science examiners, four members licensed

 17 16 to practice mortuary science, one member owning, operating, or

 17 17 employed by a crematory, and two members not licensed to

 17 18 practice mortuary science and not a crematory owner, operator,

 17 19 or employee who shall represent the general public.  A

 17 20 majority of the members of the board constitutes a quorum.

 17 21    17.  For massage therapists, four members licensed to

 17 22 practice massage therapy and three members who are not

 17 23 licensed to practice massage therapy and who shall represent

 17 24 the general public.  A majority of the members of the board

 17 25 constitutes a quorum.

 17 26    18.  For athletic trainers, three members licensed to

 17 27 practice athletic training, three members licensed to practice

 17 28 medicine and surgery, and one member not licensed to practice

 17 29 athletic training or medicine and surgery and who shall

 17 30 represent the general public.  A majority of the members of

 17 31 the board constitutes a quorum.

 17 32    19.  For podiatry examiners, five members licensed to

 17 33 practice podiatry and two members who are not licensed to

 17 34 practice podiatry and who shall represent the general public.

 17 35 A majority of the members of the board shall constitute a
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 18  1 quorum.

 18  2    20.  For social work examiners, a total of seven members,

 18  3 five who are licensed to practice social work, with at least

 18  4 one from each of three levels of licensure described in

 18  5 section 154C.3, subsection 1, two employed by a licensee under

 18  6 chapter 237, and two who are not licensed social workers and

 18  7 who shall represent the general public.

 18  8    21.  For sign language interpreting for the hearing

 18  9 impaired and transliterating, four members licensed to

 18 10 practice interpreting and transliterating, three of whom shall

 18 11 be practicing interpreters and transliterators at the time of

 18 12 appointment to the board and at least one of whom is employed

 18 13 in an educational setting; and three members who are consumers

 18 14 of interpreting or transliterating services as defined in

 18 15 section 154E.1, each of whom shall be deaf.  A majority of

 18 16 members of the board constitutes a quorum.

 18 17    22.  For hearing aid dispensers, three licensed hearing aid

 18 18 dispensers and two members who are not licensed hearing aid

 18 19 dispensers who shall represent the general public.  A majority

 18 20 of the members of the board constitutes a quorum.
 18 21    23.  For nursing home administrators, a total of nine

 18 22 members:  Four licensed nursing home administrators, one of

 18 23 whom is the administrator of a nonproprietary nursing home;

 18 24 three licensed members of any profession concerned with the

 18 25 care and treatment of chronically ill or elderly patients who

 18 26 are not nursing home administrators or nursing home owners;

 18 27 and two members of the general public who are not licensed

 18 28 under chapter 147, have no financial interest in any nursing

 18 29 home, and who shall represent the general public.  A majority

 18 30 of the members of the board constitutes a quorum.
 18 31    Sec. 34.  Section 147.16, Code 2007, is amended to read as

 18 32 follows:

 18 33    147.16  EXAMINERS BOARD MEMBERS.

 18 34    Each licensed examiner board member shall be actively

 18 35 engaged in the practice or the instruction of the examiner's
 19  1 board member's profession and shall have been so engaged for a

 19  2 period of five years just preceding the examiner's board

 19  3 member's appointment, the last two of which shall be in this

 19  4 state.

 19  5    However, each licensed physician assistant member of the

 19  6 board of physician assistant examiners assistants shall be

 19  7 actively engaged in practice as a physician assistant and

 19  8 shall have been so engaged for a period of three years just

 19  9 preceding the member's appointment, the last year of which

 19 10 shall be in this state.

 19 11    Sec. 35.  Section 147.18, Code 2007, is amended to read as

 19 12 follows:

 19 13    147.18  DISQUALIFICATIONS.

 19 14    No examiner A board member shall not be connected in any

 19 15 manner with any wholesale or jobbing house dealing in supplies

 19 16 or have a financial interest in or be an instructor at a

 19 17 proprietary school.

 19 18    Sec. 36.  Section 147.19, Code 2007, is amended to read as

 19 19 follows:

 19 20    147.19  TERMS OF OFFICE.

 19 21    The board members shall serve three=year terms, which shall

 19 22 commence and end as provided by section 69.19.  Any vacancy in

 19 23 the membership of an examining a board shall be filled by

 19 24 appointment of the governor subject to senate confirmation.  A

 19 25 member shall serve no more than three terms or nine years.

 19 26    Sec. 37.  Section 147.20, Code 2007, is amended to read as

 19 27 follows:

 19 28    147.20  NOMINATION OF EXAMINERS BOARD MEMBERS.

 19 29    The regular state association or society for each

 19 30 profession may recommend the names of potential board members

 19 31 to the governor, but the governor shall not be bound by the

 19 32 recommendations.

 19 33    Sec. 38.  Section 147.22, Code 2007, is amended to read as

 19 34 follows:

 19 35    147.22  OFFICERS.
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 20  1    Each examining board shall organize annually and shall

 20  2 select a chairperson and a secretary from its own membership.

 20  3    Sec. 39.  Section 147.24, Code 2007, is amended to read as

 20  4 follows:

 20  5    147.24  COMPENSATION.

 20  6    Members of an examining a board shall receive actual

 20  7 expenses for their duties as a member of the examining board.

 20  8 Each member of each board may also be eligible to receive

 20  9 compensation as provided in section 7E.6.  The funds shall be

 20 10 appropriated to the department and allocated to each examining
 20 11 board within the limits of funds.

 20 12    Sec. 40.  Section 147.25, unnumbered paragraphs 3 and 4,

 20 13 Code 2007, are amended to read as follows:

 20 14    Examining boards Boards collecting information necessary

 20 15 for the division for records and statistics to carry out the

 20 16 provisions of this section shall provide the department with

 20 17 the information which may be gathered by means including, but

 20 18 not limited to, questionnaires forwarded to applicants for a

 20 19 license or renewal of a license.

 20 20    In addition to any other fee provided by law, a fee may be

 20 21 set by the respective examining boards for each license and

 20 22 renewal of a license to practice a profession, which fee shall

 20 23 be based on the annual cost of collecting information for use

 20 24 by the department in the administration of the system of

 20 25 health personnel statistics established by this section.  The

 20 26 fee shall be collected, transmitted to the treasurer of state,
 20 27 and deposited in the general fund of the state in the manner

 20 28 in which license and renewal fees of the respective

 20 29 professions are collected, transmitted, and deposited in the

 20 30 general fund.

 20 31    Sec. 41.  Section 147.26, Code 2007, is amended to read as

 20 32 follows:

 20 33    147.26  SUPPLIES AND EXAMINATION QUARTERS.

 20 34    The department shall furnish each examining board with all

 20 35 articles and supplies required for the public use and
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 21  1 necessary to enable said the board to perform the duties

 21  2 imposed upon it by law.  Such articles and supplies shall be

 21  3 obtained by the department in the same manner in which the

 21  4 regular supplies for the department are obtained and the cost

 21  5 shall be assessed to the examining board.  The director of the

 21  6 department of administrative services shall furnish each

 21  7 examining board with suitable quarters in which to conduct the

 21  8 examination and the cost of the quarters shall be assessed to

 21  9 the examining board.

 21 10    Sec. 42.  Section 147.28, Code 2007, is amended to read as

 21 11 follows:

 21 12    147.28  NATIONAL ORGANIZATION.

 21 13    Each examining board may maintain a membership in the

 21 14 national organization of the state examining regulatory boards

 21 15 of its profession to be paid from funds appropriated to the

 21 16 board.

 21 17    Sec. 43.  Section 147.28A, Code 2007, is amended to read as

 21 18 follows:

 21 19    147.28A  SCOPE OF PRACTICE REVIEW COMMITTEES == FUTURE

 21 20 REPEAL.

 21 21    1.  The department shall utilize scope of practice review

 21 22 committees to evaluate and make recommendations to the general

 21 23 assembly and to the appropriate examining boards regarding all

 21 24 of the following issues:

 21 25    a.  Requests from practitioners seeking to become newly

 21 26 licensed health professionals or to establish their own

 21 27 examining boards.

 21 28    b.  Requests from health professionals seeking to expand or

 21 29 narrow the scope of practice of a health profession.

 21 30    c.  Unresolved administrative rulemaking disputes between

 21 31 examining boards.

 21 32    2.  A scope of practice review committee established under

 21 33 this section shall evaluate the issues specified in subsection

 21 34 1 and make recommendations regarding proposed changes to the

 21 35 general assembly based on the following standards and
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 22  1 guidelines:

 22  2    a.  The proposed change does not pose a significant new

 22  3 danger to the public.

 22  4    b.  Enacting the proposed change will benefit the health,

 22  5 safety, or welfare of the public.

 22  6    c.  The public cannot be effectively protected by other

 22  7 more cost=effective means.

 22  8    3.  A scope of practice review committee shall be limited

 22  9 to five members as follows:

 22 10    a.  One member representing the profession seeking

 22 11 licensure, a new examining board, or a change in scope of

 22 12 practice.

 22 13    b.  One member of the health profession directly impacted

 22 14 by, or opposed to, the proposed change.

 22 15    c.  One impartial health professional who is not directly

 22 16 or indirectly affected by the proposed change.

 22 17    d.  Two impartial members of the general public.

 22 18    4.  The department may contract with a school or college of

 22 19 public health to assist in implementing administering this

 22 20 section.

 22 21    5.  The department shall submit an annual progress report

 22 22 to the governor and the general assembly by January 15 and

 22 23 shall include any recommendations for legislative action as a

 22 24 result of review committee activities.

 22 25    6.  The department shall adopt rules in accordance with

 22 26 chapter 17A to implement administer this section.

 22 27    7.  This section is repealed July 1, 2007.

 22 28    Sec. 44.  Section 147.33, Code 2007, is amended to read as

 22 29 follows:

 22 30    147.33  PROFESSIONAL SCHOOLS.

 22 31    As a basis for such action on the part of the examining
 22 32 board, the registrar of the state university of Iowa and the

 22 33 dean of the professional school of said institution which

 22 34 teaches the profession for which said the board gives license

 22 35 examinations, shall supply such data relative to any such
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 23  1 professional school as said the board may request.

 23  2    Sec. 45.  Section 147.34, Code 2007, is amended to read as

 23  3 follows:

 23  4    147.34  EXAMINATIONS.

 23  5    Examinations for each profession licensed under this

 23  6 subtitle shall be conducted at least one time per year at such

 23  7 time as the department may fix in cooperation with each

 23  8 examining board.  Examinations may be given at the state

 23  9 university of Iowa at the close of each school year for

 23 10 professions regulated by this subtitle and examinations may be

 23 11 given at other schools located in the state at which any of

 23 12 the professions regulated by this subtitle are taught.  At

 23 13 least one session of each examining board shall be held

 23 14 annually at the seat of government and the locations of other

 23 15 sessions shall be determined by the examining board, unless

 23 16 otherwise ordered by the department.  Applicants who fail to

 23 17 pass the examination once shall be allowed to take the

 23 18 examination at the next scheduled time.  Thereafter,

 23 19 applicants shall be allowed to take the examination at the

 23 20 discretion of the board.  Examinations may be given by an

 23 21 examining a board which are prepared and scored by persons

 23 22 outside the state, and examining boards may contract for such

 23 23 services.  An examining A board may make an agreement with

 23 24 examining boards in other states for administering a uniform

 23 25 examination.  An applicant who has failed an examination may

 23 26 request in writing information from the examining board

 23 27 concerning the examination grade and subject areas or

 23 28 questions which the applicant failed to answer correctly,

 23 29 except that if the examining board administers a uniform,

 23 30 standardized examination, the examining board shall only be

 23 31 required to provide the examination grade and such other

 23 32 information concerning the applicant's examination results

 23 33 which are available to the examining board.

 23 34    Sec. 46.  Section 147.35, Code 2007, is amended to read as

 23 35 follows:
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 24  1    147.35  NAMES OF ELIGIBLE CANDIDATES.

 24  2    Prior to each examination the department shall transmit to

 24  3 each examining board the list of candidates who are eligible

 24  4 to take the examination given by such board.  In making up

 24  5 such list the department may call upon any examining board, or

 24  6 any member thereof, for information relative to the

 24  7 eligibility of any applicant.

 24  8    Sec. 47.  Section 147.36, unnumbered paragraph 1, Code

 24  9 2007, is amended to read as follows:

 24 10    Each examining board shall establish rules for:

 24 11    Sec. 48.  Section 147.37, Code 2007, is amended to read as

 24 12 follows:

 24 13    147.37  IDENTITY OF CANDIDATE CONCEALED.

 24 14    All examinations in theory shall be in writing, and the

 24 15 identity of the person taking the same shall not be disclosed

 24 16 upon the examination papers in such a way as to enable the

 24 17 members of the examining board to know by whom written until

 24 18 after the papers have been passed upon.  In examinations in

 24 19 practice the identity of the candidate shall also be concealed

 24 20 as far as possible.

 24 21    Sec. 49.  Section 147.39, Code 2007, is amended to read as

 24 22 follows:

 24 23    147.39  CLERK.

 24 24    Upon the request of any examining board, the department

 24 25 shall detail some employee to act as clerk of any examination

 24 26 given by said examining the board.  Such clerk shall have

 24 27 charge of the candidates during the examination and perform

 24 28 such other duties as the examining board may direct.  If the

 24 29 duties of such clerk are performed away from the seat of

 24 30 government, the clerk shall receive necessary travel and

 24 31 expenses, which shall be paid from the appropriations to the

 24 32 examining board in the same manner in which other similar

 24 33 expenses are paid.  The department shall be reimbursed by the

 24 34 examining board for costs incurred.

 24 35    Sec. 50.  Section 147.40, Code 2007, is amended to read as
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 25  1 follows:

 25  2    147.40  CERTIFICATION OF APPLICANTS.

 25  3    Every examination shall be passed upon in accordance with

 25  4 the established rules of the examining board and shall be

 25  5 satisfactory to at least a majority of the professional

 25  6 members of the board.  In the case of the board of dental

 25  7 examiners dentistry, only licensed dentist members of the

 25  8 board shall determine whether an applicant has passed the

 25  9 examination to practice as a licensed dentist.  After each

 25 10 examination, the examining board shall certify the names of

 25 11 the successful applicants to the department in the manner

 25 12 prescribed by it.  The department shall then issue the proper

 25 13 license.

 25 14    Sec. 51.  Section 147.41, unnumbered paragraph 1, Code

 25 15 2007, is amended to read as follows:

 25 16    Any examining board may provide for a partial examination

 25 17 for a license to practice a profession to any applicant who

 25 18 has completed a portion of the professional course.  For such

 25 19 purpose said the board shall establish by rule:

 25 20    Sec. 52.  Section 147.42, Code 2007, is amended to read as

 25 21 follows:

 25 22    147.42  RULES RELATIVE TO PARTIAL EXAMINATIONS.

 25 23    In case any examining If a board shall provide provides for

 25 24 partial examinations under section 147.41, the department

 25 25 shall adopt rules establishing:

 25 26    1.  The portion of the license fee fixed in this chapter

 25 27 which shall be paid for a partial examination.

 25 28    2.  The credentials which shall be presented to the

 25 29 department by an applicant showing the applicant's

 25 30 qualifications to take such examination.

 25 31    3.  The method of certifying the list of the eligible

 25 32 applicants for such examination to the proper examining
 25 33 appropriate board.

 25 34    4.  The method of certifying back to the department the

 25 35 list of applicants who successfully pass such examination.
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 26  1    5.  The method of keeping the records of such applicants

 26  2 for use at the time of completing the examination for a

 26  3 license.

 26  4    6.  The credentials which shall be presented to the

 26  5 department by such an applicant upon the completion of the

 26  6 professional course.

 26  7    7.  The method of certifying such applicant to the proper

 26  8 examining board for the remainder of the examination.

 26  9    8.  Such other matters of procedure as are necessary to

 26 10 carry into effect section 147.41.

 26 11    Sec. 53.  Section 147.44, Code 2007, is amended to read as

 26 12 follows:

 26 13    147.44  AGREEMENTS.

 26 14    For the purpose of recognizing licenses which have been

 26 15 issued in other states to practice any profession for which a

 26 16 license is required by this subtitle, the department shall

 26 17 enter into a reciprocal agreement with every state which is

 26 18 certified to it the department by the proper examining
 26 19 appropriate board under the provisions of section 147.45 and

 26 20 with which this state does not have an existing agreement at

 26 21 the time of such certification.

 26 22    Sec. 54.  Section 147.45, Code 2007, is amended to read as

 26 23 follows:

 26 24    147.45  STATES ENTITLED TO RECIPROCAL RELATIONS.

 26 25    The department shall at least once each year lay before the

 26 26 proper examining appropriate board the requirements of the

 26 27 several states for a license to practice the profession for

 26 28 which such examining the board conducts examinations for

 26 29 licenses in this state.  Said examining The board shall

 26 30 immediately examine such requirements and after making such

 26 31 other inquiries as it deems necessary, shall certify to the

 26 32 department the states having substantially equivalent

 26 33 requirements to those existing in this state for that

 26 34 particular profession and with which said examining the board

 26 35 desires this state to enter into reciprocal relations.
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 27  1    Sec. 55.  Section 147.46, subsection 2, Code 2007, is

 27  2 amended to read as follows:

 27  3    2.  SPECIAL CONDITIONS.  When any examining board has

 27  4 established by rule any special condition upon which

 27  5 reciprocal agreements shall be entered into, as provided in

 27  6 section 147.47, such condition shall be incorporated into the

 27  7 reciprocal agreements negotiated with reference to licenses to

 27  8 practice the professions for which such examining the board

 27  9 conducts examinations.

 27 10    Sec. 56.  Section 147.47, Code 2007, is amended to read as

 27 11 follows:

 27 12    147.47  SPECIAL CONDITIONS.

 27 13    An examining A board shall have power to provide by rule

 27 14 that no reciprocal relation shall be entered into by the

 27 15 department with any state with reference to licenses to

 27 16 practice the profession for which such examining the board

 27 17 conducts examinations, unless every person licensed in another

 27 18 state when applying for a license to practice in this state

 27 19 shall comply with one or both of the following conditions:

 27 20    1.  Furnish satisfactory proof to the department that the

 27 21 person has been actively engaged in the practice of the

 27 22 profession for a certain period of years to be fixed by such

 27 23 examining the board.

 27 24    2.  Pass a practical examination in the practice of the

 27 25 person's particular profession as prescribed by such examining
 27 26 the board.

 27 27    Sec. 57.  Section 147.48, Code 2007, is amended to read as

 27 28 follows:

 27 29    147.48  TERMINATION OF AGREEMENTS.

 27 30    When If the requirements for a license in any state with

 27 31 which this state has a reciprocal agreement are changed by any

 27 32 law or rule of the authorities therein in that state so that

 27 33 such requirements are no longer substantially as high as those

 27 34 existing in this state, then such the agreement shall be

 27 35 deemed terminated and licenses issued in such that state shall
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 28  1 not be recognized as a basis of granting a license in this

 28  2 state until a new agreement has been negotiated.  The fact of

 28  3 such change shall be determined by the proper examining
 28  4 appropriate board and certified to the department for its

 28  5 guidance in enforcing the provisions of this section.

 28  6    Sec. 58.  Section 147.49, Code 2007, is amended to read as

 28  7 follows:

 28  8    147.49  LICENSE OF ANOTHER STATE.

 28  9    The department shall, upon presentation of a license to

 28 10 practice a profession issued by the duly constituted authority

 28 11 of another state, with which this state has established

 28 12 reciprocal relations, and subject to the rules of the

 28 13 examining board for such profession, license said the
 28 14 applicant to practice in this state, unless under the rules of

 28 15 said examining the board a practical examination is required

 28 16 in such cases.  The department may, upon the recommendation of

 28 17 the medical examiners board of medicine, accept in lieu of the

 28 18 examination prescribed in section 148.3 or section 150A.3 a

 28 19 license to practice medicine and surgery or osteopathic

 28 20 medicine and surgery, issued by the duly constituted authority

 28 21 of another state, territory, or foreign country.  Endorsement

 28 22 may be accepted by the department in lieu of further written

 28 23 examination without regard to the existence or nonexistence of

 28 24 a reciprocal agreement, but shall not be in lieu of the

 28 25 standards and qualifications prescribed by section 148.3 or

 28 26 section 150A.3.

 28 27    Sec. 59.  Section 147.50, Code 2007, is amended to read as

 28 28 follows:

 28 29    147.50  PRACTICAL EXAMINATIONS.

 28 30    If the rules of any examining board require an applicant

 28 31 for a license under a reciprocal agreement to pass a practical

 28 32 examination in the practice of the applicant's profession,

 28 33 then such the applicant shall make application therefore for

 28 34 the license to the department upon a form provided by it the

 28 35 department.

 29  1    Sec. 60.  Section 147.53, Code 2007, is amended to read as

 29  2 follows:

 29  3    147.53  POWER TO ADOPT RULES.

 29  4    The department and each examining board shall have power to

 29  5 establish the adopt necessary rules, not inconsistent with

 29  6 law, for carrying out the reciprocal relations with other

 29  7 states which are authorized by this chapter.

 29  8    Sec. 61.  Section 147.74, subsections 7, 15, and 22, Code

 29  9 2007, are amended to read as follows:

 29 10    7.  A graduate of a school accredited on by the board of

 29 11 optometric examiners optometry may use the prefix "Doctor",

 29 12 but shall add after the person's name the letters "O. D."

 29 13    15.  A pharmacist who possesses a doctoral degree

 29 14 recognized by the American council of pharmaceutical education

 29 15 from a college of pharmacy approved by the board of pharmacy

 29 16 examiners or a doctor of philosophy degree in an area related

 29 17 to pharmacy may use the prefix "Doctor" or "Dr." but shall add

 29 18 after the person's name the word "pharmacist" or "Pharm. D."

 29 19    22.  An A sign language interpreter licensed under chapter

 29 20 154E and this chapter may use the title "licensed sign

 29 21 language interpreter" or the letters "L. I." after the

 29 22 person's name.

 29 23    Sec. 62.  Section 147.76, Code 2007, is amended to read as

 29 24 follows:

 29 25    147.76  RULES.

 29 26    The examining boards for the various professions shall

 29 27 adopt all necessary and proper rules to implement administer
 29 28 and interpret this chapter and chapters 147A through 158,

 29 29 except chapter 148D.

 29 30    Sec. 63.  Section 147.80, Code 2007, is amended to read as

 29 31 follows:

 29 32    147.80  LICENSE == EXAMINATION == FEES.

 29 33    An examining Each board shall set the fees for the

 29 34 examination of applicants, which fees shall be based upon the

 29 35 cost of administering the examinations.  An examining A board
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 30  1 shall set the license fees and renewal fees required for any

 30  2 of the following based upon the cost of sustaining the board

 30  3 and the actual costs of licensing:

 30  4    1.  License to practice dentistry issued upon the basis of

 30  5 an examination given by the board of dental examiners
 30  6 dentistry, license to practice dentistry issued under a

 30  7 reciprocal agreement, resident dentist's license, renewal of a

 30  8 license to practice dentistry.

 30  9    2.  License to practice pharmacy issued upon the basis of

 30 10 an examination given by the board of pharmacy examiners,

 30 11 license to practice pharmacy issued under a reciprocal

 30 12 agreement, renewal of a license to practice pharmacy.

 30 13    3.  License to practice medicine and surgery, osteopathic

 30 14 medicine and surgery, or osteopathy and renewal of a license

 30 15 to practice medicine and surgery, osteopathic medicine and

 30 16 surgery, or osteopathy.

 30 17    4.  Certificate to practice psychology or associate

 30 18 psychology issued on the basis of an examination given by the

 30 19 board of psychology examiners, or certificate to practice

 30 20 psychology or associate psychology issued under a reciprocity

 30 21 agreement or by endorsement, renewal of a certificate to

 30 22 practice psychology or associate psychology.

 30 23    5.  Application for a license to practice as a physician

 30 24 assistant, issuance of a license to practice as a physician

 30 25 assistant issued upon the basis of an examination given or

 30 26 approved by the board of physician assistant examiners
 30 27 assistants, issuance of a license to practice as a physician

 30 28 assistant issued under a reciprocal agreement, renewal of a

 30 29 license to practice as a physician assistant, temporary

 30 30 license to practice as a physician assistant.

 30 31    6.  License to practice chiropractic issued on the basis of

 30 32 an examination given by the board of chiropractic examiners.

 30 33 License to practice chiropractic issued by endorsement or

 30 34 under a reciprocal agreement, renewal of a license to practice

 30 35 chiropractic.
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 31  1    7.  License to practice podiatry issued upon the basis of

 31  2 an examination given by the board of podiatry examiners,

 31  3 license to practice podiatry issued under a reciprocal

 31  4 agreement, renewal of a license to practice podiatry.

 31  5    8.  License to practice physical therapy issued upon the

 31  6 basis of an examination given by the board of physical and

 31  7 occupational therapy examiners, license to practice physical

 31  8 therapy issued under a reciprocal agreement, renewal of a

 31  9 license to practice physical therapy.

 31 10    9.  License to practice as a physical therapist assistant

 31 11 issued on the basis of an examination given by the board of

 31 12 physical and occupational therapy examiners, license to

 31 13 practice as a physical therapist assistant issued under a

 31 14 reciprocal agreement, renewal of a license to practice as a

 31 15 physical therapist assistant.

 31 16    10.  For a license to practice optometry issued upon the

 31 17 basis of an examination given by the board of optometry

 31 18 examiners, license to practice optometry issued under a

 31 19 reciprocal agreement, renewal of a license to practice

 31 20 optometry.

 31 21    11.  License to practice dental hygiene issued upon the

 31 22 basis of an examination given by the board of dental examiners
 31 23 dentistry, license to practice dental hygiene issued under a

 31 24 reciprocal agreement, renewal of a license to practice dental

 31 25 hygiene.

 31 26    12.  License to practice mortuary science issued upon the

 31 27 basis of an examination given by the board of mortuary science

 31 28 examiners, license to practice mortuary science issued under a

 31 29 reciprocal agreement, renewal of a license to practice

 31 30 mortuary science.

 31 31    13.  License to practice nursing issued upon the basis of

 31 32 an examination given by the board of nursing; license to

 31 33 practice nursing based on an endorsement from another state,

 31 34 territory, or foreign country; renewal of a license to

 31 35 practice nursing.
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 32  1    14.  A nurse who does not engage in nursing during the year

 32  2 succeeding the expiration of the license shall notify the

 32  3 board to place the nurse upon the inactive list and the nurse

 32  4 shall not be required to pay the renewal fee so long as the

 32  5 nurse remains inactive and so notifies the board.  To resume

 32  6 nursing, the nurse shall notify the board and remit the

 32  7 renewal fee for the current period.

 32  8    15.  License to practice cosmetology arts and sciences

 32  9 issued upon the basis of an examination given by the board of

 32 10 cosmetology arts and sciences examiners, license to practice

 32 11 cosmetology arts and sciences under a reciprocal agreement,

 32 12 renewal of a license to practice cosmetology arts and

 32 13 sciences, temporary permit to practice as a cosmetology arts

 32 14 and sciences trainee, original license to conduct a school of

 32 15 cosmetology arts and sciences, renewal of license to conduct a

 32 16 school of cosmetology arts and sciences, original license to

 32 17 operate a salon, renewal of a license to operate a salon,

 32 18 original license to practice manicuring and pedicuring,

 32 19 renewal of a license to practice manicuring and pedicuring,

 32 20 annual inspection of a school of cosmetology arts and

 32 21 sciences, annual inspection of a salon, original cosmetology

 32 22 arts and sciences school instructor's license, and renewal of

 32 23 cosmetology arts and sciences school instructor's license.

 32 24    16.  License to practice barbering on the basis of an

 32 25 examination given by the board of barber examiners barbering,

 32 26 license to practice barbering under a reciprocal agreement,

 32 27 renewal of a license to practice barbering, annual inspection

 32 28 by the department of inspections and appeals of barber school

 32 29 and annual inspection of barber shop, an original barber

 32 30 school license, renewal of a barber school license, transfer

 32 31 of license upon change of ownership of a barber shop or barber

 32 32 school, inspection by the department of inspections and

 32 33 appeals and an original barber shop license, renewal of a

 32 34 barber shop license, original barber school instructor's

 32 35 license, renewal of a barber school instructor's license.
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 33  1    17.  License to practice speech pathology or audiology

 33  2 issued on the basis of an examination given by the board of

 33  3 speech pathology and audiology, or license to practice speech

 33  4 pathology or audiology issued under a reciprocity agreement,

 33  5 renewal of a license to practice speech pathology or

 33  6 audiology.

 33  7    18.  License to practice occupational therapy issued upon

 33  8 the basis of an examination given by the board of physical and

 33  9 occupational therapy examiners, license to practice

 33 10 occupational therapy issued under a reciprocal agreement,

 33 11 renewal of a license to practice occupational therapy.

 33 12    19.  License to assist in the practice of occupational

 33 13 therapy issued upon the basis of an examination given by the

 33 14 board of physical and occupational therapy examiners, license

 33 15 to assist in the practice of occupational therapy issued under

 33 16 a reciprocal agreement, renewal of a license to assist in the

 33 17 practice of occupational therapy.

 33 18    20.  License to practice social work issued on the basis of

 33 19 an examination by the board of social work examiners, or

 33 20 license to practice social work issued under a reciprocity

 33 21 agreement, or renewal of a license to practice social work.

 33 22    21.  License to practice marital and family therapy issued

 33 23 upon the basis of an examination given by the board of

 33 24 behavioral science examiners, license to practice marital and

 33 25 family therapy issued under a reciprocal agreement, or renewal

 33 26 of a license to practice marital and family therapy.

 33 27    22.  License to practice mental health counseling issued

 33 28 upon the basis of an examination given by the board of

 33 29 behavioral science examiners, license to practice mental

 33 30 health counseling issued under a reciprocal agreement, or

 33 31 renewal of a license to practice mental health counseling.

 33 32    23.  License to practice dietetics issued upon the basis of

 33 33 an examination given by the board of dietetic examiners
 33 34 dietetics, license to practice dietetics issued under a

 33 35 reciprocal agreement, or renewal of a license to practice
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 34  1 dietetics.

 34  2    24.  License to practice acupuncture, license to practice

 34  3 acupuncture under a reciprocal agreement, or renewal of a

 34  4 license to practice acupuncture.

 34  5    25.  License to practice respiratory care, license to

 34  6 practice respiratory care under a reciprocal license, or

 34  7 renewal of a license to practice respiratory care.

 34  8    26.  License to practice massage therapy, license to

 34  9 practice massage therapy under a reciprocal license, or

 34 10 renewal of a license to practice massage therapy.

 34 11    27.  License to practice athletic training, license to

 34 12 practice athletic training under a reciprocal license, or

 34 13 renewal of a license to practice athletic training.

 34 14    28.  Registration to practice as a dental assistant,

 34 15 registration to practice as a dental assistant under a

 34 16 reciprocal agreement, or renewal of registration to practice

 34 17 as a dental assistant.

 34 18    29.  License to practice sign language interpreting and

 34 19 transliterating, license to practice sign language
 34 20 interpreting and transliterating under a reciprocal license,

 34 21 or renewal of a license to practice sign language interpreting

 34 22 and transliterating.

 34 23    30.  License to practice hearing aid dispensing, license to

 34 24 practice hearing aid dispensing under a reciprocal license, or

 34 25 renewal of a license to practice hearing aid dispensing.

 34 26    31.  License to practice nursing home administration,

 34 27 license to practice nursing home administration under a

 34 28 reciprocal license, or renewal of a license to practice

 34 29 nursing home administration.

 34 30    32.  For a certified statement that a licensee is licensed

 34 31 in this state.

 34 32    33.  Duplicate license, which shall be so designated on its

 34 33 face, upon satisfactory proof the original license issued by

 34 34 the department has been destroyed or lost.

 34 35    The licensing and certification division shall prepare
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 35  1 estimates of projected revenues to be generated by the

 35  2 licensing, certification, and examination fees of each board

 35  3 as well as a projection of the fairly apportioned

 35  4 administrative costs and rental expenses attributable to each

 35  5 board.  Each board shall annually review and adjust its

 35  6 schedule of fees so that, as nearly as possible, projected

 35  7 revenues equal projected costs and any imbalance in revenues

 35  8 and costs in a fiscal year is offset in a subsequent fiscal

 35  9 year.

 35 10    The board of medical examiners medicine, the board of

 35 11 pharmacy examiners, the board of dental examiners dentistry,

 35 12 and the board of nursing shall retain individual executive

 35 13 officers, but shall make every effort to share administrative,

 35 14 clerical, and investigative staffs to the greatest extent

 35 15 possible.  The department shall annually submit a status

 35 16 report to the general assembly in December regarding the

 35 17 sharing of staff during the previous fiscal year.

 35 18    Sec. 64.  Section 147.82, Code 2007, is amended to read as

 35 19 follows:

 35 20    147.82  FEES.

 35 21    Notwithstanding section 12.10, all fees collected under

 35 22 this chapter by an examining a board or the department shall

 35 23 be paid to the treasurer of state and credited to the general

 35 24 fund of the state, except for the following:

 35 25    1.  The department may retain and expend or encumber a

 35 26 portion of fees collected under this chapter for an examining
 35 27 a board if the expenditure or encumbrance is directly the

 35 28 result of an unanticipated litigation expense or an expense

 35 29 associated with a scope of practice review committee created

 35 30 pursuant to section 147.28A.  Before the department retains,

 35 31 expends, or encumbers funds for an unanticipated litigation

 35 32 expense or a scope of practice review committee, the director

 35 33 of the department of management shall approve the expenditure

 35 34 or encumbrance.  The amount of fees retained pursuant to this

 35 35 subsection shall not exceed five percent of the average annual
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 36  1 fees generated by the affected examining board for the two

 36  2 previous fiscal years.  The amount of fees retained shall be

 36  3 considered repayment receipts as defined in section 8.2.

 36  4    2.  The department may annually retain and expend not more

 36  5 than two hundred ninety=seven thousand nine hundred sixty=one

 36  6 dollars for lease and maintenance expenses from fees collected

 36  7 pursuant to section 147.80 by the board of dental examiners
 36  8 dentistry, the board of pharmacy examiners, the board of

 36  9 medical examiners medicine, and the board of nursing.  Fees

 36 10 retained by the department pursuant to this subsection shall

 36 11 be considered repayment receipts as defined in section 8.2.

 36 12    3.  The department may annually retain and expend not more

 36 13 than one hundred thousand dollars for reduction of the number

 36 14 of days necessary to process medical license requests and for

 36 15 reduction of the number of days needed for consideration of

 36 16 malpractice cases from fees collected pursuant to section

 36 17 147.80 by the board of medical examiners.  Fees retained by

 36 18 the department pursuant to this subsection shall be considered

 36 19 repayment receipts as defined in section 8.2 and shall be used

 36 20 for the purposes described in this subsection.

 36 21    4.  The board of dental examiners dentistry may annually

 36 22 retain and expend not more than one hundred forty=eight

 36 23 thousand sixty dollars from revenues generated pursuant to

 36 24 section 147.80.  Fees retained by the board pursuant to this

 36 25 subsection shall be considered repayment receipts as defined

 36 26 in section 8.2 and shall be used for the purposes of

 36 27 regulating dental assistants.

 36 28    5.  The board of nursing may annually retain and expend

 36 29 ninety percent of the revenues generated from an increase in

 36 30 license and renewal fees established pursuant to section

 36 31 147.80 for the practice of nursing, above the license and

 36 32 renewal fees in effect as of July 1, 2003.  The moneys

 36 33 retained shall be used for any of the board's duties,

 36 34 including but not limited to the addition of full=time

 36 35 equivalent positions for program services and investigations.
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 37  1 Revenues retained by the board pursuant to this subsection

 37  2 shall be considered repayment receipts as defined in section

 37  3 8.2, and shall be used for the purposes described in this

 37  4 subsection.

 37  5    6.  The board of pharmacy examiners may annually retain and

 37  6 expend ninety percent of the revenues generated from an

 37  7 increase in license and renewal fees established pursuant to

 37  8 sections 124.301 and 147.80, and chapter 155A, for the

 37  9 practice of pharmacy, above the license and renewal fees in

 37 10 effect as of July 1, 2004.  The moneys retained shall be used

 37 11 for any of the board's duties, including but not limited to

 37 12 the addition of full=time equivalent positions for program

 37 13 services and investigations.  Revenues retained by the board

 37 14 pursuant to this subsection shall be considered repayment

 37 15 receipts as defined in section 8.2, and shall be used for the

 37 16 purposes described in this subsection.

 37 17    7.  In addition to the amounts authorized in subsections 1

 37 18 through 6, the examining boards listed in section 147.80 may

 37 19 retain and expend ninety percent of the revenue generated from

 37 20 an increase in license and renewal fees established pursuant

 37 21 to section 147.80 for the practice of the licensed profession

 37 22 for which an examining a board conducts examinations above the

 37 23 license and renewal fees in effect as of June 30, 2005.  The

 37 24 moneys retained by an examining a board shall be used for any

 37 25 of the board's duties, including but not limited to addition

 37 26 of full=time equivalent positions for program services and

 37 27 investigations.  Revenues retained by an examining a board

 37 28 pursuant to this subsection shall be considered repayment

 37 29 receipts as defined in section 8.2.  Notwithstanding section

 37 30 8.33, revenues retained by a board pursuant to this subsection

 37 31 are not subject to reversion to the general fund of the state.
 37 32    Sec. 65.  Section 147.87, Code 2007, is amended to read as

 37 33 follows:

 37 34    147.87  ENFORCEMENT.

 37 35    The department shall enforce the provisions of this and the
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 38  1 following chapters of this subtitle and for that purpose may

 38  2 request the department of inspections and appeals to make

 38  3 necessary investigations.  Every licensee and member of an

 38  4 examining a board shall furnish the department or the

 38  5 department of inspections and appeals such evidence as the

 38  6 member or licensee may have relative to any alleged violation

 38  7 which is being investigated.

 38  8    Sec. 66.  Section 147.88, Code 2007, is amended to read as

 38  9 follows:

 38 10    147.88  INSPECTIONS.

 38 11    The department of inspections and appeals may perform

 38 12 inspections as required by this subtitle, except for the board

 38 13 of medical examiners medicine, board of pharmacy examiners,

 38 14 board of nursing, and the board of dental examiners dentistry.

 38 15 The department of inspections and appeals shall employ

 38 16 personnel related to the inspection functions.

 38 17    Sec. 67.  Section 147.89, unnumbered paragraph 1, Code

 38 18 2007, is amended to read as follows:

 38 19    Every licensee and member of an examining a board shall

 38 20 report, also, to the department the name of every person,

 38 21 without a license, that the member or licensee has reason to

 38 22 believe is engaged in:

 38 23    Sec. 68.  Section 147.91, subsection 3, Code 2007, is

 38 24 amended to read as follows:

 38 25    3.  The rules of the examining board relative to

 38 26 examinations.

 38 27    Sec. 69.  Section 147.94, subsections 1, 2, 3, and 4, Code

 38 28 2007, are amended to read as follows:

 38 29    1.  Every application for a license to practice pharmacy

 38 30 shall be made to the secretary executive director of the board

 38 31 of pharmacy examiners.

 38 32    2.  A license and all renewals of a license shall be issued

 38 33 by the board of pharmacy examiners.

 38 34    3.  Every reciprocal agreement for the recognition of any

 38 35 license issued in another state shall be negotiated by the

 39  1 board of pharmacy examiners.

 39  2    4.  All records in connection with the licensing of

 39  3 pharmacists shall be kept by the secretary executive director
 39  4 of the board of pharmacy examiners.

 39  5    Sec. 70.  Section 147.95, Code 2007, is amended to read as

 39  6 follows:

 39  7    147.95  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 39  8    The provisions of this subtitle insofar as they affect the

 39  9 practice of pharmacy shall be enforced by the board of
 39 10 pharmacy examiners and the provisions of sections 147.87,

 39 11 147.88, and 147.89 shall not apply to said profession.

 39 12 Officers, agents, inspectors, and representatives of the board

 39 13 of pharmacy examiners shall have the powers and status of

 39 14 peace officers when enforcing the provisions of this subtitle.

 39 15    Sec. 71.  Section 147.96, Code 2007, is amended to read as

 39 16 follows:

 39 17    147.96  BOARD OF PHARMACY EXAMINERS.

 39 18    In discharging the duties and exercising the powers

 39 19 provided for in sections 147.94 and 147.95, the board of
 39 20 pharmacy examiners and their secretary the executive director

 39 21 of the board shall be governed by all the provisions of this

 39 22 chapter which govern the department when discharging a similar

 39 23 duty or exercising a similar power with reference to any of

 39 24 the professions regulated by this subtitle.

 39 25    Sec. 72.  Section 147.98, Code 2007, is amended to read as

 39 26 follows:

 39 27    147.98  SECRETARY OF PHARMACY EXAMINERS EXECUTIVE DIRECTOR

 39 28 OF THE BOARD OF PHARMACY.

 39 29    The board of pharmacy examiners shall have the right to may
 39 30 employ a full=time secretary executive director, who shall not

 39 31 be a member of the examining board, at such compensation as

 39 32 may be fixed pursuant to chapter 8A, subchapter IV, but the

 39 33 provisions of section 147.22 providing for a secretary for

 39 34 each examining board shall not apply to the board of pharmacy

 39 35 examiners.
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 40  1    Sec. 73.  Section 147.99, Code 2007, is amended to read as

 40  2 follows:

 40  3    147.99  DUTIES OF SECRETARY EXECUTIVE DIRECTOR.

 40  4    The secretary executive director of the board of pharmacy

 40  5 examiners shall, upon the direction of the board, make

 40  6 inspections of alleged violations of the provisions of this

 40  7 subtitle relative to the practice of pharmacy and of chapters

 40  8 124, 126, and 205.  The secretary executive director shall be

 40  9 allowed necessary traveling and hotel expenses in making such

 40 10 inspections.

 40 11    Sec. 74.  Section 147.100, Code 2007, is amended to read as

 40 12 follows:

 40 13    147.100  EXPIRATIONS AND RENEWALS.

 40 14    Licenses shall expire in multiyear intervals as determined

 40 15 by the examining each board.  A person who fails to renew a

 40 16 license by the expiration date shall be allowed to do so

 40 17 within thirty days following its expiration, but the examining
 40 18 board may assess a reasonable penalty.

 40 19    Sec. 75.  Section 147.102, Code 2007, is amended to read as

 40 20 follows:

 40 21    147.102  PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.

 40 22    Notwithstanding the provisions of this subtitle, every

 40 23 application for a license to practice psychology,

 40 24 chiropractic, or dentistry shall be made directly to the

 40 25 chairperson, executive director, or secretary of the examining
 40 26 board of such profession, and every reciprocal agreement for

 40 27 the recognition of any such license issued in another state

 40 28 shall be negotiated by the examining board for such

 40 29 profession.  All examination, license, and renewal fees

 40 30 received from persons licensed to practice any of such

 40 31 professions shall be paid to and collected by the chairperson,

 40 32 executive director, or secretary of the examining board of

 40 33 such profession.  The salary of the secretary shall be

 40 34 established by the governor with the approval of the executive

 40 35 council pursuant to section 8A.413, subsection 2, under the
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 41  1 pay plan for exempt positions in the executive branch of

 41  2 government.

 41  3    Sec. 76.  Section 147.103, Code 2007, is amended to read as

 41  4 follows:

 41  5    147.103  INVESTIGATORS FOR PHYSICIAN ASSISTANTS.

 41  6    The board of physician assistant examiners assistants may

 41  7 appoint investigators, who shall not be members of the

 41  8 examining board, to administer and aid in the enforcement of

 41  9 the provisions of law relating to physician assistants.  The

 41 10 amount of compensation for the investigators shall be

 41 11 determined pursuant to chapter 8A, subchapter IV.

 41 12    Investigators authorized by the board of physician

 41 13 assistant examiners assistants have the powers and status of

 41 14 peace officers when enforcing this chapter and chapters 148C

 41 15 and 272C.

 41 16    Sec. 77.  Section 147.103A, unnumbered paragraph 1, Code

 41 17 2007, is amended to read as follows:

 41 18    This chapter shall apply to the licensing of persons to

 41 19 practice as physicians and surgeons, osteopaths, and

 41 20 osteopathic physicians and surgeons by the board of medical

 41 21 examiners medicine subject to the following provisions:

 41 22    Sec. 78.  Section 147.103A, subsection 3, Code 2007, is

 41 23 amended to read as follows:

 41 24    3.  The board may appoint investigators, who shall not be

 41 25 members of the examining board, and whose compensation shall

 41 26 be determined pursuant to chapter 8A, subchapter IV.

 41 27 Investigators appointed by the board have the powers and

 41 28 status of peace officers when enforcing this chapter and

 41 29 chapters 148, 150, 150A, and 272C.

 41 30    Sec. 79.  Section 147.107, subsections 2, 4, 5, and 8, Code

 41 31 2007, are amended to read as follows:

 41 32    2.  A pharmacist, physician, dentist, or podiatric

 41 33 physician who dispenses prescription drugs, including but not

 41 34 limited to controlled substances, for human use, may delegate

 41 35 nonjudgmental dispensing functions to staff assistants only

Senate Study Bill 1078 continued

 42  1 when verification of the accuracy and completeness of the

 42  2 prescription is determined by the pharmacist or practitioner

 42  3 in the pharmacist's or practitioner's physical presence.

 42  4 However, the physical presence requirement does not apply when

 42  5 a pharmacist or practitioner is utilizing an automated

 42  6 dispensing system.  When using an automated dispensing system

 42  7 the pharmacist or practitioner shall utilize an internal

 42  8 quality control assurance plan that ensures accuracy for

 42  9 dispensing.  Verification of automated dispensing accuracy and

 42 10 completeness remains the responsibility of the pharmacist or

 42 11 practitioner and shall be determined in accordance with rules

 42 12 adopted by the state board of pharmacy examiners, the state
 42 13 board of medical examiners medicine, the state board of dental

 42 14 examiners dentistry, and the state board of podiatry examiners
 42 15 for their respective licensees.

 42 16    A dentist, physician, or podiatric physician who dispenses

 42 17 prescription drugs, other than drug samples, pursuant to this

 42 18 subsection, shall register the fact that they dispense

 42 19 prescription drugs with the practitioner's respective

 42 20 examining board at least biennially.

 42 21    A physician, dentist, or podiatric physician who dispenses

 42 22 prescription drugs, other than drug samples, pursuant to this

 42 23 subsection, shall offer to provide the patient with a written

 42 24 prescription that may be dispensed from a pharmacy of the

 42 25 patient's choice or offer to transmit the prescription orally,

 42 26 electronically, or by facsimile in accordance with section

 42 27 155A.27 to a pharmacy of the patient's choice.

 42 28    4.  Notwithstanding subsection 3, a physician assistant

 42 29 shall not dispense prescription drugs as an incident to the

 42 30 practice of the supervising physician or the physician

 42 31 assistant, but may supply, when pharmacist services are not

 42 32 reasonably available, or when it is in the best interests of

 42 33 the patient, a quantity of properly packaged and labeled

 42 34 prescription drugs, controlled substances, or medical devices

 42 35 necessary to complete a course of therapy.  However, a remote
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 43  1 clinic, staffed by a physician assistant, where pharmacy

 43  2 services are not reasonably available, shall secure the

 43  3 regular advice and consultation of a pharmacist regarding the

 43  4 distribution, storage, and appropriate use of such drugs,

 43  5 substances, and devices.  Prescription drugs supplied under

 43  6 the provisions of this subsection shall be supplied for the

 43  7 purpose of accommodating the patient and shall not be sold for

 43  8 more than the cost of the drug and reasonable overhead costs,

 43  9 as they relate to supplying prescription drugs to the patient,

 43 10 and not at a profit to the physician or the physician

 43 11 assistant.  If prescription drug supplying authority is

 43 12 delegated by a supervising physician to a physician assistant,

 43 13 a nurse or staff assistant may assist the physician assistant

 43 14 in providing that service.  Rules shall be adopted by the

 43 15 board of physician assistant examiners assistants, after

 43 16 consultation with the board of pharmacy examiners, to

 43 17 implement this subsection.

 43 18    5.  Notwithstanding subsection 1 and any other provision of

 43 19 this section to the contrary, a physician may delegate the

 43 20 function of prescribing drugs, controlled substances, and

 43 21 medical devices to a physician assistant licensed pursuant to

 43 22 chapter 148C.  When delegated prescribing occurs, the

 43 23 supervising physician's name shall be used, recorded, or

 43 24 otherwise indicated in connection with each individual

 43 25 prescription so that the individual who dispenses or

 43 26 administers the prescription knows under whose delegated

 43 27 authority the physician assistant is prescribing.  Rules

 43 28 relating to the authority of physician assistants to prescribe

 43 29 drugs, controlled substances, and medical devices pursuant to

 43 30 this subsection shall be adopted by the board of physician

 43 31 assistant examiners assistants, after consultation with the

 43 32 board of medical examiners medicine and the board of pharmacy

 43 33 examiners.  However, the rules shall prohibit the prescribing

 43 34 of schedule II controlled substances which are listed as

 43 35 depressants pursuant to chapter 124.
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 44  1    8.  Notwithstanding subsection 1, but subject to the

 44  2 limitations contained in subsections 2 and 3, a registered

 44  3 nurse who is licensed and registered as an advanced registered

 44  4 nurse practitioner and who qualifies for and is registered in

 44  5 a recognized nursing specialty may prescribe substances or

 44  6 devices, including controlled substances or devices, if the

 44  7 nurse is engaged in the practice of a nursing specialty

 44  8 regulated under rules adopted by the board of nursing in

 44  9 consultation with the board of medical examiners medicine and

 44 10 the board of pharmacy examiners.

 44 11    Sec. 80.  Section 147.108, subsection 1, Code 2007, is

 44 12 amended to read as follows:

 44 13    1.  A person shall not dispense or adapt contact lenses

 44 14 without first receiving authorization to do so by a written,

 44 15 electronic, or facsimile prescription, except when authorized

 44 16 orally under subsection 2, from a person licensed under

 44 17 chapter 148, 150, 150A, or 154.  The board of optometry

 44 18 examiners shall adopt rules relating to electronic or

 44 19 facsimile transmission of a prescription under this section.

 44 20    Sec. 81.  Section 147.109, subsection 1, Code 2007, is

 44 21 amended to read as follows:

 44 22    1.  A person shall not dispense or adapt an ophthalmic

 44 23 spectacle lens or lenses without first receiving authorization

 44 24 to do so by a written, electronic, or facsimile prescription

 44 25 from a person licensed under chapter 148, 150, 150A, or 154.

 44 26 For the purpose of this section, "ophthalmic spectacle lens"

 44 27 means one which has been fabricated to fill the requirements

 44 28 of a particular spectacle lens prescription.  The board of

 44 29 optometry examiners shall adopt rules relating to electronic

 44 30 or facsimile transmission of a prescription under this

 44 31 section.

 44 32    Sec. 82.  Section 147.114, Code 2007, is amended to read as

 44 33 follows:

 44 34    147.114  INSPECTOR.

 44 35    An inspector may be appointed by the board of dental
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 45  1 examiners dentistry pursuant to the provisions of chapter 8A,

 45  2 subchapter IV.

 45  3    Sec. 83.  Section 147.135, subsections 2 and 3, Code 2007,

 45  4 are amended to read as follows:

 45  5    2.  As used in this subsection, "peer review records" means

 45  6 all complaint files, investigation files, reports, and other

 45  7 investigative information relating to licensee discipline or

 45  8 professional competence in the possession of a peer review

 45  9 committee or an employee of a peer review committee.  As used

 45 10 in this subsection, "peer review committee" does not include

 45 11 examining licensing boards.  Peer review records are

 45 12 privileged and confidential, are not subject to discovery,

 45 13 subpoena, or other means of legal compulsion for release to a

 45 14 person other than an affected licensee or a peer review

 45 15 committee and are not admissible in evidence in a judicial or

 45 16 administrative proceeding other than a proceeding involving

 45 17 licensee discipline or a proceeding brought by a licensee who

 45 18 is the subject of a peer review record and whose competence is

 45 19 at issue.  A person shall not be liable as a result of filing

 45 20 a report or complaint with a peer review committee or

 45 21 providing information to such a committee, or for disclosure

 45 22 of privileged matter to a peer review committee.  A person

 45 23 present at a meeting of a peer review committee shall not be

 45 24 permitted to testify as to the findings, recommendations,

 45 25 evaluations, or opinions of the peer review committee in any

 45 26 judicial or administrative proceeding other than a proceeding

 45 27 involving licensee discipline or a proceeding brought by a

 45 28 licensee who is the subject of a peer review committee meeting

 45 29 and whose competence is at issue.  Information or documents

 45 30 discoverable from sources other than the peer review committee

 45 31 do not become nondiscoverable from the other sources merely

 45 32 because they are made available to or are in the possession of

 45 33 a peer review committee.  However, such information relating

 45 34 to licensee discipline may be disclosed to an appropriate

 45 35 licensing authority in any jurisdiction in which the licensee
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 46  1 is licensed or has applied for a license.  If such information

 46  2 indicates a crime has been committed, the information shall be

 46  3 reported to the proper law enforcement agency.  This

 46  4 subsection shall not preclude the discovery of the

 46  5 identification of witnesses or documents known to a peer

 46  6 review committee.  Any final written decision and finding of

 46  7 fact by a licensing board in a disciplinary proceeding is a

 46  8 public record.  Upon appeal by a licensee of a decision of a

 46  9 licensing board, the entire case record shall be submitted to

 46 10 the reviewing court.  In all cases where privileged and

 46 11 confidential information under this subsection becomes

 46 12 discoverable, admissible, or part of a court record the

 46 13 identity of an individual whose privilege has been

 46 14 involuntarily waived shall be withheld.

 46 15    3.  A full and confidential report concerning any final

 46 16 hospital disciplinary action approved by a hospital board of

 46 17 trustees that results in a limitation, suspension, or

 46 18 revocation of a physician's privilege to practice for reasons

 46 19 relating to the physician's professional competence or

 46 20 concerning any voluntary surrender or limitation of privileges

 46 21 for reasons relating to professional competence shall be made

 46 22 to the board of medical examiners medicine by the hospital

 46 23 administrator or chief of medical staff within ten days of

 46 24 such action.  The board of medical examiners medicine shall

 46 25 investigate the report and take appropriate action.  These

 46 26 reports shall be privileged and confidential as though

 46 27 included in and subject to the requirements for peer review

 46 28 committee information in subsection 2.  Persons making these

 46 29 reports and persons participating in resulting proceedings

 46 30 related to these reports shall be immune from civil liability

 46 31 with respect to the making of the report or participation in

 46 32 resulting proceedings.  As used in this subsection,

 46 33 "physician" means a person licensed pursuant to chapter 148,

 46 34 chapter 150, or chapter 150A.

 46 35    Notwithstanding subsection 2, if the board of medical
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 47  1 examiners medicine conducts an investigation based on a

 47  2 complaint received or upon its own motion, a hospital pursuant

 47  3 to subpoena shall make available information and documents

 47  4 requested by the board, specifically including reports or

 47  5 descriptions of any complaints or incidents concerning an

 47  6 individual who is the subject of the board's investigation,

 47  7 even though the information and documents are also kept for,

 47  8 are the subject of, or are being used in peer review by the

 47  9 hospital.  However, the deliberations, testimony, decisions,

 47 10 conclusions, findings, recommendations, evaluations, work

 47 11 product, or opinions of a peer review committee or its members

 47 12 and those portions of any documents or records containing or

 47 13 revealing information relating thereto shall not be subject to

 47 14 the board's request for information, subpoena, or other legal

 47 15 compulsion.  All information and documents received by the

 47 16 board from a hospital under this section shall be confidential

 47 17 pursuant to section 272C.6, subsection 4.

 47 18    Sec. 84.  Section 147.151, subsection 2, Code 2007, is

 47 19 amended to read as follows:

 47 20    2.  "Board" means the Iowa board of speech pathology and

 47 21 audiology examiners established pursuant to section 147.14,

 47 22 subsection 9.

 47 23    Sec. 85.  Section 147.152, subsection 1, Code 2007, is

 47 24 amended to read as follows:

 47 25    1.  Licensed physicians and surgeons, licensed osteopathic

 47 26 physicians and surgeons, licensed osteopaths, approved

 47 27 physician assistants and registered nurses acting under the

 47 28 supervision of a physician, persons conducting hearing tests

 47 29 under the direct supervision of a licensed physician and

 47 30 surgeon, licensed osteopathic physician and surgeon, or

 47 31 licensed osteopath, or students of medicine or surgery or

 47 32 osteopathic medicine and surgery pursuing a course of study in

 47 33 a medical school or college of osteopathic medicine and

 47 34 surgery approved by the medical examiners board of medicine
 47 35 while performing functions incidental to their course of
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 48  1 study.

 48  2    Sec. 86.  Section 147A.13, subsection 1, Code 2007, is

 48  3 amended to read as follows:

 48  4    1.  Documentation has been reviewed and approved at the

 48  5 local level by the medical director of the ambulance, rescue,

 48  6 or first response service in accordance with the rules of the

 48  7 board of physician assistant examiners assistants developed

 48  8 after consultation with the department.

 48  9    Sec. 87.  Section 148.2, subsections 3 and 6, Code 2007,

 48 10 are amended to read as follows:

 48 11    3.  Students of medicine or surgery who have completed at

 48 12 least two years' study in a medical school, approved by the

 48 13 medical examiners board, and who prescribe medicine under the

 48 14 supervision of a licensed physician and surgeon, or who render

 48 15 gratuitous service to persons in case of emergency.

 48 16    6.  A graduate of a medical school who is continuing

 48 17 training and performing the duties of an intern, or who is

 48 18 engaged in postgraduate training deemed the equivalent of an

 48 19 internship in a hospital approved for training by the medical

 48 20 examiners board.

 48 21    Sec. 88.  Section 148.2A, Code 2007, is amended to read as

 48 22 follows:

 48 23    148.2A  BOARD OF MEDICAL EXAMINERS MEDICINE.

 48 24    As used in this chapter, "board" and "medical examiners"

 48 25 mean means the board of medical examiners medicine established

 48 26 in chapter 147.

 48 27    Sec. 89.  Section 148.3, Code 2007, is amended to read as

 48 28 follows:

 48 29    148.3  REQUIREMENTS FOR LICENSE.

 48 30    An applicant for a license to practice medicine and surgery

 48 31 shall:

 48 32    1.  Present a diploma issued by a medical college approved

 48 33 by the medical examiners board, or present other evidence of

 48 34 equivalent medical education approved by the medical examiners
 48 35 board.  The medical examiners board may accept, in lieu of a

 49  1 diploma from a medical college approved by them, all of the

 49  2 following:

 49  3    a.  A diploma issued by a medical college which has been

 49  4 neither approved nor disapproved by the medical examiners; and
 49  5 board.
 49  6    b.  A valid standard certificate issued by the educational

 49  7 commission for foreign medical graduates or similar

 49  8 accrediting agency.

 49  9    2.  Pass an examination prescribed by the medical examiners
 49 10 board which shall include subjects which determine the

 49 11 applicant's qualifications to practice medicine and surgery

 49 12 and which shall be given according to the methods deemed by

 49 13 the medical examiners board to be the most appropriate and

 49 14 practicable.  However, the federation licensing examination

 49 15 (FLEX) or any other national standardized examination which

 49 16 the medical examiners shall approve board approves may be

 49 17 administered to any or all applicants in lieu of or in

 49 18 conjunction with other examinations which the medical

 49 19 examiners shall prescribe board prescribes.  The medical

 49 20 examiners board may establish necessary achievement levels on

 49 21 all examinations for a passing grade and adopt rules relating

 49 22 to examinations.

 49 23    3.  Present to the medical examiners board satisfactory

 49 24 evidence that the applicant has successfully completed one

 49 25 year of postgraduate internship or resident training in a

 49 26 hospital approved for such training by the medical examiners
 49 27 board.  Beginning July 1, 2006, an applicant who holds a valid

 49 28 certificate issued by the educational commission for foreign

 49 29 medical graduates shall submit satisfactory evidence of

 49 30 successful completion of two years of such training.

 49 31    Sec. 90.  Section 148.4, Code 2007, is amended to read as

 49 32 follows:

 49 33    148.4  CERTIFICATES OF NATIONAL BOARD.

 49 34    The medical examiners board of medicine may accept in lieu

 49 35 of the examination prescribed in section 148.3 a certificate
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 50  1 of examination issued by the national board of medical

 50  2 examiners of the United States of America, but every applicant

 50  3 for a license upon the basis of such certificate shall be

 50  4 required to pay the fee prescribed by the medical examiners
 50  5 board of medicine for licenses.

 50  6    Sec. 91.  Section 148.5, Code 2007, is amended to read as

 50  7 follows:

 50  8    148.5  RESIDENT PHYSICIAN LICENSE.

 50  9    A physician, who is a graduate of a medical school and is

 50 10 serving as a resident physician who is not otherwise licensed

 50 11 to practice medicine and surgery in this state, shall be

 50 12 required to obtain from the medical examiners board a license

 50 13 to practice as a resident physician.  The license shall be

 50 14 designated "Resident Physician License" and shall authorize

 50 15 the licensee to serve as a resident physician only, under the

 50 16 supervision of a licensed practitioner of medicine and surgery

 50 17 or osteopathic medicine and surgery, in an institution

 50 18 approved for such training by the medical examiners board.  A

 50 19 license shall be valid for a duration as determined by the

 50 20 board.  The fee for each license shall be set by the medical

 50 21 examiners board to cover the administrative costs of issuing

 50 22 the license.  The medical examiners board shall determine in

 50 23 each instance those eligible for a license, whether or not

 50 24 examinations shall be given, and the type of examinations.

 50 25 Requirements of the law pertaining to regular permanent

 50 26 licensure shall not be mandatory for a resident physician

 50 27 license except as specifically designated by the medical

 50 28 examiners board.  The granting of a resident physician license

 50 29 does not in any way indicate that the person licensed is

 50 30 necessarily eligible for regular permanent licensure, nor are

 50 31 the medical examiners or that the board in any way is
 50 32 obligated to license the individual.

 50 33    Sec. 92.  Section 148.6, Code 2007, is amended to read as

 50 34 follows:

 50 35    148.6  REVOCATION.
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 51  1    1.  The medical examiners board, after due notice and

 51  2 hearing in accordance with chapter 17A, may issue an order to

 51  3 discipline a licensee for any of the grounds set forth in

 51  4 section 147.55, chapter 272C, or this subsection.

 51  5 Notwithstanding section 272C.3, licensee discipline may

 51  6 include a civil penalty not to exceed ten thousand dollars.

 51  7    2.  Pursuant to this section, the board of medical

 51  8 examiners may discipline a licensee who is guilty of any of

 51  9 the following acts or offenses:

 51 10    a.  Knowingly making misleading, deceptive, untrue or

 51 11 fraudulent representation in the practice of the physician's

 51 12 profession.

 51 13    b.  Being convicted of a felony in the courts of this state

 51 14 or another state, territory, or country.  Conviction as used

 51 15 in this paragraph shall include a conviction of an offense

 51 16 which if committed in this state would be deemed a felony

 51 17 without regard to its designation elsewhere, or a criminal

 51 18 proceeding in which a finding or verdict of guilt is made or

 51 19 returned, but the adjudication of guilt is either withheld or

 51 20 not entered.  A certified copy of the final order or judgment

 51 21 of conviction or plea of guilty in this state or in another

 51 22 state shall be conclusive evidence.

 51 23    c.  Violating a statute or law of this state, another

 51 24 state, or the United States, without regard to its designation

 51 25 as either felony or misdemeanor, which statute or law relates

 51 26 to the practice of medicine.

 51 27    d.  Having the license to practice medicine and surgery,

 51 28 osteopathic medicine and surgery, or osteopathy revoked or

 51 29 suspended, or having other disciplinary action taken by a

 51 30 licensing authority of another state, territory, or country.

 51 31 A certified copy of the record or order of suspension,

 51 32 revocation, or disciplinary action is prima facie evidence.

 51 33    e.  Knowingly aiding, assisting, procuring, or advising a

 51 34 person to unlawfully practice medicine and surgery,

 51 35 osteopathic medicine and surgery, or osteopathy.
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 52  1    f.  Being adjudged mentally incompetent by a court of

 52  2 competent jurisdiction.  Such adjudication shall automatically

 52  3 suspend a license for the duration of the license unless the

 52  4 board orders otherwise.

 52  5    g.  Being guilty of a willful or repeated departure from,

 52  6 or the failure to conform to, the minimal standard of

 52  7 acceptable and prevailing practice of medicine and surgery,

 52  8 osteopathic medicine and surgery, or osteopathy in which

 52  9 proceeding actual injury to a patient need not be established;

 52 10 or the committing by a physician of an act contrary to

 52 11 honesty, justice, or good morals, whether the same is

 52 12 committed in the course of the physician's practice or

 52 13 otherwise, and whether committed within or without this state.

 52 14    h.  Inability to practice medicine and surgery, osteopathic

 52 15 medicine and surgery, or osteopathy with reasonable skill and

 52 16 safety by reason of illness, drunkenness, excessive use of

 52 17 drugs, narcotics, chemicals, or other type of material or as a

 52 18 result of a mental or physical condition.  The medical

 52 19 examiners board may, upon probable cause, compel a physician

 52 20 to submit to a mental or physical examination by designated

 52 21 physicians or to submit to alcohol or drug screening within a

 52 22 time specified by the medical examiners board.  Failure of a

 52 23 physician to submit to an examination or to submit to alcohol

 52 24 or drug screening shall constitute admission to the

 52 25 allegations made against the physician and the finding of fact

 52 26 and decision of the medical examiners board may be entered

 52 27 without the taking of testimony or presentation of evidence.

 52 28 At reasonable intervals, a physician shall be afforded an

 52 29 opportunity to demonstrate that the physician can resume the

 52 30 competent practice of medicine with reasonable skill and

 52 31 safety to patients.

 52 32    A person licensed to practice medicine and surgery,

 52 33 osteopathic medicine and surgery, or osteopathy who makes

 52 34 application for the renewal of a license, as required by

 52 35 section 147.10, gives consent to submit to a mental or
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 53  1 physical examination as provided by this paragraph when

 53  2 directed in writing by the medical examiners board.  All

 53  3 objections shall be waived as to the admissibility of the

 53  4 examining physicians' testimony or examination reports on the

 53  5 grounds that they constitute privileged communication.  The

 53  6 medical testimony or examination reports shall not be used

 53  7 against a physician in another proceeding and shall be

 53  8 confidential, except for other actions filed against a

 53  9 physician to revoke or suspend a license.

 53 10    i.  Willful or repeated violation of lawful rule or

 53 11 regulation adopted by the board or violating a lawful order of

 53 12 the board, previously entered by the board in a disciplinary

 53 13 or licensure hearing, or violating the terms and provisions of

 53 14 a consent agreement or informal settlement between a licensee

 53 15 and the board.

 53 16    Sec. 93.  Section 148.7, subsections 1, 2, 3, 7, and 9,

 53 17 Code 2007, are amended to read as follows:

 53 18    1.  The medical examiners board may, upon their its own

 53 19 motion or upon verified complaint in writing, and shall, if

 53 20 such complaint is filed by the director of public health,

 53 21 issue an order fixing the time and place for hearing.  A

 53 22 written notice of the time and place of the hearing together

 53 23 with a statement of the charges shall be served upon the

 53 24 licensee at least ten days before the hearing in the manner

 53 25 required for the service of notice of the commencement of an

 53 26 ordinary action or by restricted certified mail.

 53 27    2.  If the licensee has left the state, the notice and

 53 28 statement of the charges shall be so served at least twenty

 53 29 days before the date of the hearing, wherever the licensee may

 53 30 be found.  If the whereabouts of the licensee is unknown,

 53 31 service may be had by publication as provided in the rules of

 53 32 civil procedure upon filing the affidavit required by said the
 53 33 rules.  In case the licensee fails to appear, either in person

 53 34 or by counsel at the time and place designated in said the
 53 35 notice, the medical examiners board shall proceed with the
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 54  1 hearing as hereinafter provided.

 54  2    3.  The hearing shall be before a member or members

 54  3 designated by the board or before an administrative law judge

 54  4 appointed by the board according to the requirements of

 54  5 section 17A.11, subsection 1.  The presiding board member or

 54  6 administrative law judge may issue subpoenas, administer

 54  7 oaths, and take or cause depositions to be taken in connection

 54  8 with the hearing.  The presiding board member or

 54  9 administrative law judge shall issue subpoenas at the request

 54 10 and on behalf of the licensee.  The hearing shall be open to

 54 11 the public.

 54 12    The administrative law judge shall be an attorney vested

 54 13 with full authority of the board to schedule and conduct

 54 14 hearings.  The administrative law judge shall prepare and file

 54 15 with the medical examiners board the administrative law

 54 16 judge's findings of fact and conclusions of law, together with

 54 17 a complete written transcript of all testimony and evidence

 54 18 introduced at the hearing and all exhibits, pleas, motions,

 54 19 objections, and rulings of the administrative law judge.

 54 20    7.  If a majority of the members of the board vote in favor

 54 21 of finding the licensee guilty of an act or offense specified

 54 22 in section 147.55 or 148.6, the board shall prepare written

 54 23 findings of fact and its decision imposing one or more of the

 54 24 following disciplinary measures:

 54 25    a.  Suspend the licensee's license to practice the

 54 26 profession for a period to be determined by the board.

 54 27    b.  Revoke the licensee's license to practice the

 54 28 profession.

 54 29    c.  Suspend imposition of judgment and penalty or impose

 54 30 the judgment and penalty, but suspend enforcement and place

 54 31 the physician on probation.  The probation ordered may be

 54 32 vacated upon noncompliance.  The medical examiners board may

 54 33 restore and reissue a license to practice medicine and

 54 34 surgery, osteopathic medicine and surgery, or osteopathy, but

 54 35 may impose a disciplinary or corrective measure which it the
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 55  1 board might originally have imposed.  A copy of the medical

 55  2 examiners' board's order, findings of fact, and decision,

 55  3 shall be served on the licensee in the manner of service of an

 55  4 original notice or by certified mail return receipt requested.

 55  5    9.  The medical examiners' board's order revoking or

 55  6 suspending a license to practice medicine and surgery,

 55  7 osteopathic medicine and surgery, or osteopathy or to

 55  8 discipline a licensee shall remain in force and effect until

 55  9 the appeal is finally determined and disposed of upon its

 55 10 merit.

 55 11    Sec. 94.  Section 148.8, Code 2007, is amended to read as

 55 12 follows:

 55 13    148.8  VOLUNTARY SURRENDER OF LICENSE.

 55 14    The medical examiners board may accept the voluntary

 55 15 surrender of a license if accompanied by a written statement

 55 16 of intention.  A voluntary surrender, when accepted, has the

 55 17 same force and effect as an order of revocation.

 55 18    Sec. 95.  Section 148.9, Code 2007, is amended to read as

 55 19 follows:

 55 20    148.9  REINSTATEMENT.

 55 21    Any person whose license has been suspended, revoked, or

 55 22 placed on probation may apply to the board of medical

 55 23 examiners for reinstatement at any time and the board may hold

 55 24 hearings on any such petition and may order reinstatement and

 55 25 impose terms and conditions thereof and issue a certificate of

 55 26 reinstatement to the director of public health who shall

 55 27 thereupon issue a license as directed by the board.

 55 28    Sec. 96.  Section 148.10, Code 2007, is amended to read as

 55 29 follows:

 55 30    148.10  TEMPORARY CERTIFICATE.

 55 31    The medical examiners board may, in their discretion, issue

 55 32 a temporary certificate authorizing the licensee to practice

 55 33 medicine and surgery or osteopathic medicine and surgery in a

 55 34 specific location or locations and for a specified period of

 55 35 time if, in the opinion of the medical examiners board, a need
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 56  1 exists and the person possesses the qualifications prescribed

 56  2 by the medical examiners board for the license, which shall be

 56  3 substantially equivalent to those required for licensure under

 56  4 this chapter or chapter 150A, as the case may be.  The medical

 56  5 examiners board shall determine in each instance those

 56  6 eligible for this license, whether or not examinations shall

 56  7 be given, and the type of examinations.  No requirements of

 56  8 the law pertaining to regular permanent licensure are

 56  9 mandatory for this temporary license except as specifically

 56 10 designated by the medical examiners board.  The granting of a

 56 11 temporary license does not in any way indicate that the person

 56 12 so licensed is necessarily eligible for regular licensure, nor

 56 13 are the medical examiners or that the board in any way is
 56 14 obligated to so license the person.

 56 15    The temporary certificate shall be issued for a period not

 56 16 to exceed one year and may be renewed, but a person shall not

 56 17 practice medicine and surgery or osteopathic medicine and

 56 18 surgery in excess of three years while holding a temporary

 56 19 certificate.  The fee for this license and the fee for renewal

 56 20 of this license shall be set by the medical examiners board.

 56 21 The fees shall be based on the administrative costs of issuing

 56 22 and renewing the licenses.

 56 23    Sec. 97.  Section 148.11, subsection 1, Code 2007, is

 56 24 amended to read as follows:

 56 25    1.  Whenever the need exists, the board of medical

 56 26 examiners may issue a special license.  The special license

 56 27 shall authorize the licensee to practice medicine and surgery

 56 28 under the policies and standards applicable to the health care

 56 29 services of a medical school academic staff member or as

 56 30 otherwise specified in the special license.

 56 31    Sec. 98.  Section 148.12, Code 2007, is amended to read as

 56 32 follows:

 56 33    148.12  VOLUNTARY AGREEMENTS.

 56 34    The medical examiners board, after due notice and hearing,

 56 35 may issue an order to revoke, suspend, or restrict a license
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 57  1 to practice medicine and surgery, osteopathic medicine and

 57  2 surgery, or osteopathy, or to issue a restricted license on

 57  3 application if the medical examiners determine board

 57  4 determines that a physician licensed to practice medicine and

 57  5 surgery, osteopathic medicine and surgery, or osteopathy, or

 57  6 an applicant for licensure has entered into a voluntary

 57  7 agreement to restrict the practice of medicine and surgery,

 57  8 osteopathic medicine and surgery, or osteopathy in another

 57  9 state, district, territory, country, or an agency of the

 57 10 federal government.  A certified copy of the voluntary

 57 11 agreement shall be considered prima facie evidence.

 57 12    Sec. 99.  Section 148.13, Code 2007, is amended to read as

 57 13 follows:

 57 14    148.13  AUTHORITY OF BOARD AS TO SUPERVISING PHYSICIANS AND

 57 15 REVIEW OF CONTESTED CASES UNDER CHAPTER 148C == RULES.

 57 16    1.  The board of medical examiners medicine shall adopt

 57 17 rules setting forth in detail its criteria and procedures for

 57 18 determining the ineligibility of a physician to serve as a

 57 19 supervising physician under chapter 148C.  The rules shall

 57 20 provide that a physician may serve as a supervising physician

 57 21 under chapter 148C until such time as the board of medicine
 57 22 determines, following normal disciplinary procedures, that the

 57 23 physician is ineligible to serve in that capacity.

 57 24    2.  The board of medical examiners medicine shall establish

 57 25 by rule specific procedures for consulting with and

 57 26 considering the advice of the board of physician assistant

 57 27 examiners assistants in determining whether to initiate a

 57 28 disciplinary proceeding under chapter 17A against a licensed

 57 29 physician in a matter involving the supervision of a physician

 57 30 assistant.

 57 31    3.  In exercising their respective authorities, the board

 57 32 of medical examiners medicine and the board of physician

 57 33 assistant examiners assistants shall cooperate with the goal

 57 34 of encouraging the utilization of physician assistants in a

 57 35 manner that is consistent with the provision of quality health
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 58  1 care and medical services for the citizens of Iowa.

 58  2    4.  The board of medical examiners medicine shall adopt

 58  3 rules requiring a physician serving as a supervising physician

 58  4 to notify the board of medicine of the identity of a physician

 58  5 assistant the physician is supervising, and of any change in

 58  6 the status of the supervisory relationship.

 58  7    Sec. 100.  Section 148A.1, Code 2007, is amended by adding

 58  8 the following unnumbered paragraph:

 58  9    NEW PARAGRAPH.  As used in this chapter, "board" means the

 58 10 board of physical and occupational therapy, created under

 58 11 chapter 147.

 58 12    Sec. 101.  Section 148A.4, Code 2007, is amended to read as

 58 13 follows:

 58 14    148A.4  REQUIREMENTS TO PRACTICE.

 58 15    Each applicant for a license to practice physical therapy

 58 16 shall:

 58 17    1.  Complete a course of study in, and hold a diploma or

 58 18 certificate issued by, a school of physical therapy accredited

 58 19 by the American physical therapy association or another

 58 20 appropriate accrediting body, and meet requirements as

 58 21 established by rules of the board of physical and occupational

 58 22 therapy examiners.

 58 23    2.  Have passed an examination administered by the board of

 58 24 physical and occupational therapy examiners.

 58 25    Sec. 102.  Section 148A.6, Code 2007, is amended to read as

 58 26 follows:

 58 27    148A.6  PHYSICAL THERAPIST ASSISTANT.

 58 28    1.  A licensed physical therapist assistant is required to

 58 29 function under the direction and supervision of a licensed

 58 30 physical therapist to perform physical therapy procedures

 58 31 delegated and supervised by the licensed physical therapist in

 58 32 a manner consistent with the rules adopted by the board of

 58 33 physical and occupational therapy examiners.  Selected and

 58 34 delegated tasks of physical therapist assistants may include,
 58 35 but are not limited to, therapeutic procedures and related

 59  1 tasks, routine operational functions, documentation of

 59  2 treatment progress, and the use of selected physical agents.

 59  3 The ability of the licensed physical therapist assistant to

 59  4 perform the selected and delegated tasks shall be assessed on

 59  5 an ongoing basis by the supervising physical therapist.  The

 59  6 licensed physical therapist assistant shall not interpret

 59  7 referrals, perform initial evaluation or reevaluations,

 59  8 initiate physical therapy treatment programs, change specified

 59  9 treatment programs, or discharge a patient from physical

 59 10 therapy services.

 59 11    2.  Each applicant for a license to practice as a physical

 59 12 therapist assistant shall:

 59 13    a.  Successfully complete a course of study for the

 59 14 physical therapist assistant accredited by the commission on

 59 15 accreditation in education of the American physical therapy

 59 16 association, or another appropriate accrediting body, and meet

 59 17 other requirements established by the rules of the board of

 59 18 physical and occupational therapy examiners.

 59 19    b.  Have passed an examination administered by the board of

 59 20 physical and occupational therapy examiners.

 59 21    3.  This section does not prevent a person not licensed as

 59 22 a physical therapist assistant from performing services

 59 23 ordinarily performed by a physical therapy aide, assistant, or

 59 24 technician, provided that the person does not represent to the

 59 25 public that the person is a licensed physical therapist

 59 26 assistant, or use the title "physical therapist assistant" or

 59 27 the letters "P.T.A.", and provided that the person performs

 59 28 services consistent with the supervision requirements of the

 59 29 board of physical and occupational therapy examiners for

 59 30 persons not licensed as physical therapist assistants.

 59 31    Sec. 103.  Section 148B.2, subsection 1, Code 2007, is

 59 32 amended to read as follows:

 59 33    1.  "Board" means the board of physical and occupational

 59 34 therapy examiners, created under chapter 147.

 59 35    Sec. 104.  Section 148B.7, Code 2007, is amended to read as
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 60  1 follows:

 60  2    148B.7  BOARD OF PHYSICAL AND OCCUPATIONAL THERAPY

 60  3 EXAMINERS == POWERS AND DUTIES.

 60  4    The board shall adopt rules relating to professional

 60  5 conduct to carry out the policy of this chapter, including but

 60  6 not limited to rules relating to professional licensing and to

 60  7 the establishment of ethical standards of practice for persons

 60  8 holding a license to practice occupational therapy in this

 60  9 state.

 60 10    Sec. 105.  Section 148B.8, Code 2007, is amended to read as

 60 11 follows:

 60 12    148B.8  BOARD OF PHYSICAL AND OCCUPATIONAL THERAPY

 60 13 EXAMINERS == ADMINISTRATIVE PROVISIONS.

 60 14    The board may employ an executive secretary and officers

 60 15 and employees as necessary, and shall determine their duties

 60 16 and fix their compensation.

 60 17    Sec. 106.  Section 148C.1, subsection 2, Code 2007, is

 60 18 amended to read as follows:

 60 19    2.  "Board" means the board of physician assistant

 60 20 examiners assistants, created under chapter 147.

 60 21    Sec. 107.  Section 148C.3, subsection 6, Code 2007, is

 60 22 amended to read as follows:

 60 23    6.  The board shall adopt rules pursuant to this section

 60 24 after consultation with the board of medical examiners
 60 25 medicine.

 60 26    Sec. 108.  Section 148E.1, subsection 3, Code 2007, is

 60 27 amended to read as follows:

 60 28    3.  "Board" means the board of medical examiners medicine,
 60 29 established in chapter 147.

 60 30    Sec. 109.  Section 149.1, Code 2007, is amended by adding

 60 31 the following new subsection:

 60 32    NEW SECTION.  1A.  As used in this chapter, "board" means

 60 33 the board of podiatry, created under chapter 147.

 60 34    Sec. 110.  Section 149.3, subsection 2, Code 2007, is

 60 35 amended to read as follows:
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 61  1    2.  Present an official transcript issued by a school of

 61  2 podiatry approved by the board of podiatry examiners.

 61  3    Sec. 111.  Section 149.4, Code 2007, is amended to read as

 61  4 follows:

 61  5    149.4  APPROVED SCHOOL.

 61  6    A school of podiatry shall not be approved by the board of

 61  7 podiatry examiners as a school of recognized standing unless

 61  8 the school:

 61  9    1.  Requires for graduation or the receipt of any podiatric

 61 10 degree the completion of a course of study covering a period

 61 11 of at least eight months in each of four calendar years.

 61 12    2.  After January 1, 1962, a A school of podiatry shall not

 61 13 be approved by the board of podiatry examiners which does not

 61 14 have as an additional entrance requirement two years study in

 61 15 a recognized college, university, or academy.

 61 16    Sec. 112.  Section 149.7, Code 2007, is amended to read as

 61 17 follows:

 61 18    149.7  TEMPORARY CERTIFICATE.

 61 19    The podiatry examiners board may issue a temporary

 61 20 certificate authorizing the licensee named in the certificate

 61 21 to practice podiatry if, in the opinion of the podiatry

 61 22 examiners board, a need exists and the person possesses the

 61 23 qualifications prescribed by the podiatry examiners board for

 61 24 the certificate, which shall be substantially equivalent to

 61 25 those required for regular licensure under this chapter.  The

 61 26 podiatry examiners board shall determine in each instance the

 61 27 applicant's eligibility for the certificate, whether or not an

 61 28 examination shall be given, and the type of examination.  The

 61 29 requirements of the law pertaining to regular permanent

 61 30 licensure shall not be mandatory for this temporary

 61 31 certificate except as specifically designated by the podiatry

 61 32 examiners board.  The granting of a temporary certificate does

 61 33 not in any way indicate that the person licensed is

 61 34 necessarily eligible for regular licensure, and the podiatry

 61 35 examiners are board is not obligated to license the person.
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 62  1    The temporary certificate shall be issued for one year and

 62  2 may be renewed, but a person shall not be entitled to practice

 62  3 podiatry in excess of three years while holding a temporary

 62  4 certificate.  The fee for this certificate shall be set by the

 62  5 podiatry examiners board, and if extended beyond one year, a

 62  6 renewal fee per year shall be set by the podiatry examiners
 62  7 board.  The fees shall be based on the administrative costs of

 62  8 issuing and renewing the certificates.

 62  9    Sec. 113.  Section 150.11, Code 2007, is amended to read as

 62 10 follows:

 62 11    150.11  OSTEOPATHY DISCONTINUED.

 62 12    After May 10, 1963, no license to practice osteopathy shall

 62 13 be issued, provided that the Iowa department of public health

 62 14 shall issue renewal licenses to practice osteopathy as

 62 15 provided in chapter 147 and the department, upon

 62 16 recommendation of the medical examiners board of medicine, may

 62 17 grant a license to practice osteopathy by reciprocity or

 62 18 endorsement if the applicant holds a valid license to practice

 62 19 osteopathy or osteopathic medicine and surgery issued by

 62 20 another state prior to May 10, 1963.

 62 21    Sec. 114.  NEW SECTION.  150A.1A  DEFINITION.

 62 22    As used in this chapter, "board" means the board of

 62 23 medicine, created under chapter 147.

 62 24    Sec. 115.  Section 150A.2, subsection 3, Code 2007, is

 62 25 amended to read as follows:

 62 26    3.  Students of medicine or surgery or osteopathic medicine

 62 27 and surgery, who have completed at least two years study in a

 62 28 medical school or college of osteopathic medicine and surgery

 62 29 approved by the medical examiners board, and who prescribe

 62 30 medicine under the supervision of a licensed physician and

 62 31 surgeon or osteopathic physician and surgeon, or who render

 62 32 gratuitous service to persons in case of emergency.

 62 33    Sec. 116.  Section 150A.3, Code 2007, is amended to read as

 62 34 follows:

 62 35    150A.3  REQUIREMENTS TO PRACTICE.
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 63  1    Each applicant for a license to practice osteopathic

 63  2 medicine and surgery shall:

 63  3    1.  Either comply with all of the following:

 63  4    a.  Present a diploma issued, after May 10, 1963, by a

 63  5 college of osteopathic medicine and surgery approved by the

 63  6 medical examiners board or present other evidence of

 63  7 equivalent medical education approved by the medical examiners
 63  8 board.

 63  9    b.  Pass an examination prescribed by the medical examiners
 63 10 board in subjects including anatomy, chemistry, physiology,

 63 11 materia medica and therapeutics, obstetrics, pathology,

 63 12 medicine, public health and hygiene, and surgery.  The board

 63 13 of medical examiners may require written, oral, and practical

 63 14 examinations of the applicant.

 63 15    c.  Present to the Iowa department of public health

 63 16 satisfactory evidence that the applicant has completed one

 63 17 year of internship or resident training in a hospital approved

 63 18 for such training by the medical examiners.

 63 19    2.  Or comply with the following:

 63 20    a.  Present a valid license to practice osteopathy in this

 63 21 state together with satisfactory evidence that the applicant

 63 22 has completed either:  (1) a two=year postgraduate course, of

 63 23 nine months each, in an accredited college of osteopathy,

 63 24 osteopathic medicine and surgery or medicine approved by the

 63 25 board of medical examiners of Iowa, involving a thorough and

 63 26 intensive study of the subject of surgery as prescribed by

 63 27 such medical examiners the board, or (2) a one=year

 63 28 postgraduate course of nine months in such accredited college,

 63 29 and in addition thereto, has completed a one=year course of

 63 30 training as a surgical assistant in a hospital having at least

 63 31 twenty=five beds for patients and equipped for doing surgical

 63 32 work.

 63 33    b.  Pass an examination as prescribed by the medical

 63 34 examiners board in the subject of surgery, which shall be of

 63 35 such character as to thoroughly test the qualifications of the
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 64  1 applicant as a practitioner of major surgery.

 64  2    Sec. 117.  Section 150A.4, Code 2007, is amended to read as

 64  3 follows:

 64  4    150A.4  APPROVED COLLEGES.

 64  5    Any college of osteopathic medicine and surgery which does

 64  6 not permit the medical examiners board to make such reasonable

 64  7 annual inspection as they desire the board desires shall not

 64  8 be approved by the medical examiners board.  Until July 1,

 64  9 1968, any college of osteopathic medicine and surgery which is

 64 10 accredited by the American Osteopathic Association osteopathic

 64 11 association shall, by virtue thereof, stand as provisionally

 64 12 approved by the medical examiners board unless the medical

 64 13 examiners board, by majority action including the osteopathic

 64 14 physician and surgeon member, shall disapprove.

 64 15    Sec. 118.  Section 150A.7, Code 2007, is amended to read as

 64 16 follows:

 64 17    150A.7  NATIONAL BOARD CERTIFICATE.

 64 18    The Iowa department of public health may, with the approval

 64 19 of the medical examiners board, accept in lieu of the

 64 20 examination prescribed in section 150A.3 a certificate of

 64 21 examination issued by the National Board national board of

 64 22 Osteopathic Examiners osteopathic examiners of the United

 64 23 States of America, but every applicant for a license upon the

 64 24 basis of such certificate shall be required to pay the fee

 64 25 prescribed for license issued under reciprocal agreements.

 64 26    Sec. 119.  Section 150A.9, Code 2007, is amended to read as

 64 27 follows:

 64 28    150A.9  RESIDENT LICENSE.

 64 29    An osteopathic physician and surgeon, who is a graduate of

 64 30 a college of osteopathic medicine and surgery and is serving

 64 31 as a resident physician and who is not licensed to practice

 64 32 osteopathic medicine and surgery in this state, shall be

 64 33 required to obtain from the medical examiners board a license

 64 34 to practice as a resident osteopathic physician and surgeon.

 64 35 The license shall be designated "Resident Osteopathic
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 65  1 Physician and Surgeon License", and shall authorize the

 65  2 licensee to serve as a resident physician only, under the

 65  3 supervision of a licensed practitioner of osteopathic medicine

 65  4 and surgery or licensed practitioner of medicine and surgery,

 65  5 in an institution approved for such training by the medical

 65  6 examiners board.  A license shall be valid for a duration as

 65  7 determined by the board.  The fee for each license shall be

 65  8 set by the medical examiners board and based on the

 65  9 administrative cost of issuing the license.  The medical

 65 10 examiners board shall determine in each instance those

 65 11 eligible for a license, whether or not examinations shall be

 65 12 given, and the type of examinations.  Requirements of the law

 65 13 pertaining to regular permanent licensure shall not be

 65 14 mandatory for a resident osteopathic physician and surgeon's

 65 15 license except as specifically designated by the medical

 65 16 examiners board.  The granting of a resident osteopathic

 65 17 physician and surgeon's license does not in any way indicate

 65 18 that the person licensed is necessarily eligible for regular

 65 19 permanent licensure, nor are or that the medical examiners in

 65 20 any way board is obligated to license the individual person.

 65 21    Sec. 120.  NEW SECTION.  151.1A  BOARD DEFINED.

 65 22    As used in this chapter, "board" means the board of

 65 23 chiropractic, created under chapter 147.

 65 24    Sec. 121.  Section 151.2, subsection 3, Code 2007, is

 65 25 amended to read as follows:

 65 26    3.  Students of chiropractic who have entered upon a

 65 27 regular course of study in a chiropractic college approved by

 65 28 the chiropractic examiners board, who practice chiropractic

 65 29 under the direction of a licensed chiropractor and in

 65 30 accordance with the rules of said examiners the board.

 65 31    Sec. 122.  Section 151.3, subsections 2 and 3, Code 2007,

 65 32 are amended to read as follows:

 65 33    2.  Present a diploma issued by a college of chiropractic

 65 34 approved by the chiropractic examiners board.

 65 35    3.  Pass an examination prescribed by the chiropractic
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 66  1 examiners board in the subjects of anatomy, physiology,

 66  2 nutrition and dietetics, symptomatology and diagnosis, hygiene

 66  3 and sanitation, chemistry, histology, pathology, and

 66  4 principles and practice of chiropractic, including a clinical

 66  5 demonstration of vertebral palpation, nerve tracing, and

 66  6 adjusting.

 66  7    Sec. 123.  Section 151.4, unnumbered paragraph 1, Code

 66  8 2007, is amended to read as follows:

 66  9    No A college of chiropractic shall not be approved by the

 66 10 chiropractic examiners board as a college of recognized

 66 11 standing unless said the college:

 66 12    Sec. 124.  Section 151.8, Code 2007, is amended to read as

 66 13 follows:

 66 14    151.8  TRAINING IN PROCEDURES USED IN PRACTICE.

 66 15    A chiropractor shall not use in the chiropractor's practice

 66 16 the procedures otherwise authorized by law unless the

 66 17 chiropractor has received training in their use by a college

 66 18 of chiropractic offering courses of instructions approved by

 66 19 the board of chiropractic examiners.

 66 20    Any chiropractor licensed as of July 1, 1974, may use the

 66 21 procedures authorized by law if the chiropractor files with

 66 22 the board of chiropractic examiners an affidavit that the

 66 23 chiropractor has completed the necessary training and is fully

 66 24 qualified in these procedures and possesses that degree of

 66 25 proficiency and will exercise that care which is common to

 66 26 physicians in this state.

 66 27    A chiropractor using the additional procedures and

 66 28 practices authorized by this Act chapter shall be held to the

 66 29 standard of care applicable to any other health care

 66 30 practitioner in this state.

 66 31    Sec. 125.  Section 151.11, Code 2007, is amended to read as

 66 32 follows:

 66 33    151.11  RULES.

 66 34    The board of chiropractic examiners shall adopt rules

 66 35 necessary to administer section 151.1, to protect the health,
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 67  1 safety, and welfare of the public, including rules governing

 67  2 the practice of chiropractic and defining any terms, whether

 67  3 or not specified in section 151.1, subsection 3.  Such rules

 67  4 shall not be inconsistent with the practice of chiropractic

 67  5 and shall not expand the scope of practice of chiropractic or

 67  6 authorize the use of procedures not authorized by this

 67  7 chapter.  These rules shall conform with chapter 17A.

 67  8    Sec. 126.  Section 151.12, Code 2007, is amended to read as

 67  9 follows:

 67 10    151.12  TEMPORARY CERTIFICATE.

 67 11    The chiropractic examiners board may, in their its
 67 12 discretion, issue a temporary certificate authorizing the

 67 13 licensee to practice chiropractic if, in the opinion of the

 67 14 chiropractic examiners, a need exists and the person possesses

 67 15 the qualifications prescribed by the chiropractic examiners
 67 16 board for the license, which shall be substantially equivalent

 67 17 to those required for licensure under this chapter.  The

 67 18 chiropractic examiners board shall determine in each instance

 67 19 those eligible for this license, whether or not examinations

 67 20 shall be given, the type of examinations, and the duration of

 67 21 the license.  No requirements of the law pertaining to regular

 67 22 permanent licensure are mandatory for this temporary license

 67 23 except as specifically designated by the chiropractic

 67 24 examiners board.  The granting of a temporary license does not

 67 25 in any way indicate that the person so licensed is eligible

 67 26 for regular licensure, nor are or that the chiropractic

 67 27 examiners in any way board is obligated to so license the

 67 28 person.

 67 29    The temporary certificate shall be issued for one year and

 67 30 at the discretion of the chiropractic examiners board may be

 67 31 renewed, but a person shall not practice chiropractic in

 67 32 excess of three years while holding a temporary certificate.

 67 33 The fee for this license shall be set by the chiropractic

 67 34 examiners board, and if extended beyond one year, a renewal

 67 35 fee per year shall be set by the chiropractic examiners board.
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 68  1 The fee for the temporary license shall be based on the

 68  2 administrative costs of issuing the licenses.

 68  3    Sec. 127.  Section 152.1, subsection 3, Code 2007, is

 68  4 amended to read as follows:

 68  5    3.  "Physician" means a person licensed in this state to

 68  6 practice medicine and surgery, osteopathy and surgery, or

 68  7 osteopathy, or a person licensed in this state to practice

 68  8 dentistry or podiatry when acting within the scope of the

 68  9 license.  A physician licensed to practice medicine and

 68 10 surgery, osteopathic medicine and surgery, or osteopathy in a

 68 11 state bordering this state shall be considered a physician for

 68 12 purposes of this chapter unless previously determined to be

 68 13 ineligible for such consideration by the Iowa board of medical

 68 14 examiners medicine.

 68 15    Sec. 128.  Section 152A.1, subsection 1, Code 2007, is

 68 16 amended to read as follows:

 68 17    1.  "Board" means the board of dietetic examiners
 68 18 dietetics, created under chapter 147.

 68 19    Sec. 129.  Section 152B.1, subsection 1, Code 2007, is

 68 20 amended to read as follows:

 68 21    1.  "Board" means the state board for respiratory care,

 68 22 created under chapter 147.

 68 23    Sec. 130.  Section 152B.13, subsection 1, unnumbered

 68 24 paragraph 1, Code 2007, is amended to read as follows:

 68 25    A state The board for respiratory care is established to

 68 26 administer this chapter.  Membership of the board shall be

 68 27 established pursuant to section 147.14, subsection 15.

 68 28    Sec. 131.  Section 152C.1, subsection 1, Code 2007, is

 68 29 amended to read as follows:

 68 30    1.  "Board" means the board of examiners for massage

 68 31 therapy, created under chapter 147.

 68 32    Sec. 132.  Section 152D.1, subsection 5, Code 2007, is

 68 33 amended to read as follows:

 68 34    5.  "Board" means the board of examiners for athletic

 68 35 training, created under chapter 147.

 69  1    Sec. 133.  NEW SECTION.  153.12  BOARD DEFINED.

 69  2    As used in this chapter, "board" means the board of

 69  3 dentistry, created under chapter 147.

 69  4    Sec. 134.  Section 153.14, subsection 1, Code 2007, is

 69  5 amended to read as follows:

 69  6    1.  Students of dentistry who practice dentistry upon

 69  7 patients at clinics in connection with their regular course of

 69  8 instruction at the state dental college, students of dental

 69  9 hygiene who practice upon patients at clinics in connection

 69 10 with their regular course of instruction at state=approved

 69 11 schools, and students of dental assisting who practice upon

 69 12 patients at clinics in connection with a regular course of

 69 13 instruction determined by the board of dentistry pursuant to

 69 14 section 153.39.

 69 15    Sec. 135.  Section 153.15, Code 2007, is amended to read as

 69 16 follows:

 69 17    153.15  DENTAL HYGIENISTS == SCOPE OF TERM.

 69 18    A licensed dental hygienist may perform those services

 69 19 which are educational, therapeutic, and preventive in nature

 69 20 which attain or maintain optimal oral health as determined by

 69 21 the board of dentistry and may include but are not necessarily

 69 22 limited to complete oral prophylaxis, application of

 69 23 preventive agents to oral structures, exposure and processing

 69 24 of radiographs, administration of medicaments prescribed by a

 69 25 licensed dentist, obtaining and preparing nonsurgical,

 69 26 clinical and oral diagnostic tests for interpretation by the

 69 27 dentist, and preparation of preliminary written records of

 69 28 oral conditions for interpretation by the dentist.  Such

 69 29 services shall be performed under supervision of a licensed

 69 30 dentist and in a dental office, a public or private school,

 69 31 public health agencies, hospitals, and the armed forces, but

 69 32 nothing herein shall be construed to authorize a dental

 69 33 hygienist to practice dentistry.

 69 34    Sec. 136.  Section 153.22, Code 2007, is amended to read as

 69 35 follows:
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 70  1    153.22  RESIDENT LICENSE.

 70  2    A dentist or dental hygienist who is serving only as a

 70  3 resident, intern, or graduate student and who is not licensed

 70  4 to practice in this state is required to obtain from the board

 70  5 of dentistry a temporary or special license to practice as a

 70  6 resident, intern, or graduate student.  The license shall be

 70  7 designated "Resident License" and shall authorize the licensee

 70  8 to serve as a resident, intern, or graduate student only,

 70  9 under the supervision of a licensed practitioner, in an

 70 10 institution approved for this purpose by the board.  Such

 70 11 license shall be renewed at the discretion of the board.  The

 70 12 fee for a resident license and the renewal fee shall be set by

 70 13 the board based upon the cost of issuance of the license.  The

 70 14 board shall determine in each instance those eligible for a

 70 15 resident license, whether or not examinations shall be given,

 70 16 and the type of examination.  None of the requirements for

 70 17 regular permanent licensure are mandatory for resident

 70 18 licensure except as specifically designated by the board.  The

 70 19 issuance of a resident license shall not in any way indicate

 70 20 that the person so licensed is necessarily eligible for

 70 21 regular licensure, nor is or that the board in any way is
 70 22 obligated to so license such individual the person.  The board

 70 23 may revoke a resident license at any time it shall determine

 70 24 either that the caliber of work done by a licensee or the type

 70 25 of supervision being given such licensee does not conform to

 70 26 reasonable standards established by the board.

 70 27    Sec. 137.  Section 153.33, subsection 2, Code 2007, is

 70 28 amended to read as follows:

 70 29    2.  To appoint investigators, who shall not be members of

 70 30 the examining board, to administer and aid in the enforcement

 70 31 of the provisions of law relating to those persons licensed to

 70 32 practice dentistry and dental hygiene, and persons registered

 70 33 as dental assistants.  The amount of compensation for the

 70 34 investigators shall be determined pursuant to chapter 8A,

 70 35 subchapter IV.  Investigators authorized by the board of
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 71  1 dental examiners have the powers and status of peace officers

 71  2 when enforcing this chapter and chapters 147 and 272C.

 71  3    Sec. 138.  Section 153.33A, subsection 1, Code 2007, is

 71  4 amended to read as follows:

 71  5    1.  A three=member dental hygiene committee of the board of

 71  6 dental examiners is created, consisting of the two dental

 71  7 hygienist members of the board and one dentist member of the

 71  8 board.  The dentist member of the committee must have

 71  9 supervised and worked in collaboration with a dental hygienist

 71 10 for a period of at least three years immediately preceding

 71 11 election to the committee.  The dentist member shall be

 71 12 elected to the committee annually by a majority vote of board

 71 13 members.

 71 14    Sec. 139.  Section 153.34, subsection 4, Code 2007, is

 71 15 amended to read as follows:

 71 16    4.  For willful or repeated violations of this chapter,

 71 17 this subtitle, or the rules of the state board of dentistry.

 71 18    Sec. 140.  Section 153.36, subsections 2 and 3, Code 2007,

 71 19 are amended to read as follows:

 71 20    2.  In addition to the provisions of section 272C.2,

 71 21 subsection 4, a person licensed by the board of dental

 71 22 examiners shall also be deemed to have complied with

 71 23 continuing education requirements of this state if, during

 71 24 periods that the person practiced the profession in another

 71 25 state or district, the person met all of the continuing

 71 26 education and other requirements of that state or district for

 71 27 the practice of the occupation or profession.

 71 28    3.  Notwithstanding the panel composition provisions in

 71 29 section 272C.6, subsection 1, the board of dental examiners'
 71 30 board's disciplinary hearing panels shall be comprised of

 71 31 three board members, at least two of which are licensed in the

 71 32 profession.

 71 33    Sec. 141.  Section 153.37, Code 2007, is amended to read as

 71 34 follows:

 71 35    153.37  DENTAL COLLEGE AND DENTAL HYGIENE PROGRAM FACULTY
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 72  1 PERMITS.

 72  2    The state board of dental examiners may issue a faculty

 72  3 permit entitling the holder to practice dentistry or dental

 72  4 hygiene within a college of dentistry or a dental hygiene

 72  5 program and affiliated teaching facilities as an adjunct to

 72  6 the faculty member's teaching position, associated

 72  7 responsibilities, and functions.  The dean of the college of

 72  8 dentistry or chairperson of a dental hygiene program shall

 72  9 certify to the state board of dental examiners those bona fide

 72 10 members of the college's or a dental hygiene program's faculty

 72 11 who are not licensed and registered to practice dentistry or

 72 12 dental hygiene in Iowa.  Any faculty member so certified

 72 13 shall, prior to commencing the member's duties in the college

 72 14 of dentistry or a dental hygiene program, make written

 72 15 application to the state board of dental examiners for a

 72 16 permit.  The permit shall be for a period determined by the

 72 17 board and may be renewed at the discretion of the state board

 72 18 of dental examiners.  The fee for the faculty permit and the

 72 19 renewal shall be set by the state board of dental examiners
 72 20 based upon the administrative cost of issuance of the permit.

 72 21 The fee shall be deposited in the same manner as fees provided

 72 22 for in section 147.82.  The faculty permit shall be valid

 72 23 during the time the holder remains a member of the faculty and

 72 24 shall subject the holder to all provisions of this chapter.

 72 25    Sec. 142.  Section 153.38, Code 2007, is amended to read as

 72 26 follows:

 72 27    153.38  DENTAL ASSISTANTS == SCOPE OF PRACTICE.

 72 28    A registered dental assistant may perform those services of

 72 29 assistance to a licensed dentist as determined by the board of

 72 30 dentistry by rule.  Such services shall be performed under

 72 31 supervision of a licensed dentist in a dental office, a public

 72 32 or private school, public health agencies, hospitals, and the

 72 33 armed forces, but shall not be construed to authorize a dental

 72 34 assistant to practice dentistry or dental hygiene.  Every

 72 35 licensed dentist who utilizes the services of a registered
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 73  1 dental assistant for the purpose of assistance in the practice

 73  2 of dentistry shall be responsible for acts delegated to the

 73  3 registered dental assistant.  A dentist shall delegate to a

 73  4 registered dental assistant only those acts which are

 73  5 authorized to be delegated to registered dental assistants by

 73  6 the board of dentistry.

 73  7    Sec. 143.  Section 154.1, Code 2007, is amended to read as

 73  8 follows:

 73  9    154.1  BOARD DEFINED == OPTOMETRY == CERTIFIED LICENSED

 73 10 OPTOMETRISTS == THERAPEUTICALLY CERTIFIED OPTOMETRISTS.

 73 11    1.  As used in this chapter, "board" means the board of

 73 12 optometry, created under chapter 147.
 73 13    2.  For the purpose of this subtitle, the following classes

 73 14 of persons shall be deemed to be engaged in the practice of

 73 15 optometry:

 73 16    1.  a.  Persons employing any means other than the use of

 73 17 drugs, medicine, or surgery for the measurement of the visual

 73 18 power and visual efficiency of the human eye; the prescribing

 73 19 and adapting of lenses, prisms and contact lenses, and the

 73 20 using or employing of visual training or ocular exercise, for

 73 21 the aid, relief, or correction of vision.

 73 22    2.  b.  Persons who allow the public to use any mechanical

 73 23 device for such purpose.

 73 24    3.  c.  Persons who publicly profess to be optometrists and

 73 25 to assume the duties incident to said profession.

 73 26    3.  Certified licensed optometrists may employ

 73 27 cycloplegics, mydriatics, and topical anesthetics as

 73 28 diagnostic agents topically applied to determine the condition

 73 29 of the human eye for proper optometric practice or referral

 73 30 for treatment to a person licensed under chapter 148 or 150A.

 73 31 A certified licensed optometrist is an optometrist who is

 73 32 licensed to practice optometry in this state and who is

 73 33 certified by the board of optometry examiners to use

 73 34 diagnostic agents.  A certified licensed optometrist shall be

 73 35 provided with a distinctive certificate by the board which
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 74  1 shall be displayed for viewing by the patients of the

 74  2 optometrist.

 74  3    4.  Therapeutically certified optometrists may employ all

 74  4 diagnostic and therapeutic pharmaceutical agents for the

 74  5 purpose of diagnosis and treatment of conditions of the human

 74  6 eye and adnexa pursuant to this paragraph, excluding the use

 74  7 of injections other than to counteract an anaphylactic

 74  8 reaction, and notwithstanding section 147.107, may without

 74  9 charge supply any of the above pharmaceuticals to commence a

 74 10 course of therapy.  Therapeutically certified optometrists may

 74 11 prescribe oral steroids for a period not to exceed fourteen

 74 12 days without consultation with a primary care physician.

 74 13 Therapeutically certified optometrists shall not prescribe

 74 14 oral Imuran or oral Methotrexate.  Therapeutically certified

 74 15 optometrists may be authorized, where reasonable and

 74 16 appropriate, by rule of the board, to employ new diagnostic

 74 17 and therapeutic pharmaceutical agents approved by the United

 74 18 States food and drug administration on or after July 1, 2002,

 74 19 for the diagnosis and treatment of the human eye and adnexa.

 74 20 The board shall not be required to adopt rules relating to

 74 21 topical pharmaceutical agents, oral antimicrobial agents, oral

 74 22 antihistamines, oral antiglaucoma agents, and oral analgesic

 74 23 agents.  Superficial foreign bodies may be removed from the

 74 24 human eye and adnexa.  The therapeutic efforts of a

 74 25 therapeutically certified optometrist are intended for the

 74 26 purpose of examination, diagnosis, and treatment of visual

 74 27 defects, abnormal conditions, and diseases of the human eye

 74 28 and adnexa, for proper optometric practice or referral for

 74 29 consultation or treatment to persons licensed under chapter

 74 30 148 or 150A.  A therapeutically certified optometrist is an

 74 31 optometrist who is licensed to practice optometry in this

 74 32 state and who is certified by the board of optometry examiners
 74 33 to use the agents and procedures authorized pursuant to this

 74 34 paragraph.  A therapeutically certified optometrist shall be

 74 35 provided with a distinctive certificate by the board which
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 75  1 shall be displayed for viewing by the patients of the

 75  2 optometrist.

 75  3    Sec. 144.  Section 154.3, subsections 3, 4, 5, 6, and 8,

 75  4 Code 2007, are amended to read as follows:

 75  5    3.  A person licensed as an optometrist prior to January 1,

 75  6 1980, who applies to be a certified licensed optometrist shall

 75  7 first satisfactorily complete a course consisting of at least

 75  8 one hundred contact hours in pharmacology as it applies to

 75  9 optometry including clinical training as it applies to

 75 10 optometry with particular emphasis on the topical application

 75 11 of diagnostic agents to the human eye and possible adverse

 75 12 reactions thereto, for the purpose of examination of the human

 75 13 eye and the diagnosis of conditions of the human eye, provided

 75 14 by an institution accredited by a regional or professional

 75 15 accreditation organization which is recognized or approved by

 75 16 the council on postsecondary accreditation or the United

 75 17 States office of education, and approved by the board of

 75 18 optometry examiners.

 75 19    4.  In addition to the examination required by subsection

 75 20 1, paragraph "c", a person applying to be a certified licensed

 75 21 optometrist shall also pass an examination prescribed by the

 75 22 optometry examiners board in the subjects of physiology and

 75 23 pathology appropriate to the use of diagnostic pharmaceutical

 75 24 agents and diagnosis of conditions of the human eye, and

 75 25 pharmacology including systemic effects of ophthalmic

 75 26 diagnostic pharmaceutical agents and the possible adverse

 75 27 reactions thereto, authorized for use by optometrists by

 75 28 section 154.1.

 75 29    5.  A person applying to be licensed as an optometrist

 75 30 after January 1, 1986, shall also apply to be a

 75 31 therapeutically certified optometrist and shall, in addition

 75 32 to satisfactorily completing all requirements for a license to

 75 33 practice optometry, satisfactorily complete a course as

 75 34 defined by rule of the state board of optometry examiners with

 75 35 particular emphasis on the examination, diagnosis and

Senate Study Bill 1078 continued

 76  1 treatment of conditions of the human eye and adnexa provided

 76  2 by an institution accredited by a regional or professional

 76  3 accreditation organization which is recognized or approved by

 76  4 the council on postsecondary accreditation of the United

 76  5 States office of education, and approved by the board of

 76  6 optometry examiners.  The rule rules of the board shall

 76  7 require a course including a minimum of forty hours of

 76  8 didactic education and sixty hours of approved supervised

 76  9 clinical training in the examination, diagnosis, and treatment

 76 10 of conditions of the human eye and adnexa.  The board may

 76 11 also, by rule, provide a procedure by which an applicant who

 76 12 has received didactic education meeting the requirements of

 76 13 rules adopted pursuant to this subsection at an approved

 76 14 school of optometry may apply to the board for a waiver of the

 76 15 didactic education requirements of this subsection.

 76 16    6.  A person licensed in any state as an optometrist prior

 76 17 to January 1, 1986, who applies to be a therapeutically

 76 18 certified optometrist shall first satisfactorily complete a

 76 19 course as defined by rule of the board of optometry examiners
 76 20 with particular emphasis on the examination, diagnosis, and

 76 21 treatment of conditions of the human eye and adnexa provided

 76 22 by an institution accredited by a regional or professional

 76 23 accreditation organization which is recognized or approved by

 76 24 the council on postsecondary accreditation of the United

 76 25 States office of education, and approved by the board of

 76 26 optometry examiners.  The rule of the board shall require a

 76 27 course including a minimum of forty hours of didactic

 76 28 education and sixty hours of approved supervised clinical

 76 29 training in the examination, diagnosis, and treatment of

 76 30 conditions of the human eye and adnexa.  Effective July 1,

 76 31 1987, the board shall require that therapeutically certified

 76 32 optometrists prior to the utilization of topical and oral

 76 33 antiglaucoma agents, oral antimicrobial agents, and oral

 76 34 analgesic agents shall complete an additional forty=four hours

 76 35 of education with emphasis on treatment and management of
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 77  1 glaucoma and use of oral pharmaceutical agents for treatment

 77  2 and management of ocular diseases, provided by an institution

 77  3 accredited by a regional or professional accreditation

 77  4 organization which is recognized or approved by the council on

 77  5 postsecondary accreditation of the United States office of

 77  6 education, and approved by the board of optometry examiners.

 77  7 Upon completion of the additional forty=four hours of

 77  8 education, a therapeutically certified optometrist shall also

 77  9 pass an oral or written examination prescribed by the board.

 77 10 The board shall suspend the optometrist's therapeutic

 77 11 certificate for failure to comply with this subsection by July

 77 12 1, 1988.

 77 13    The board shall adopt rules requiring an additional twenty

 77 14 hours per biennium of continuing education in the treatment

 77 15 and management of ocular disease for all therapeutically

 77 16 certified optometrists.  The department of ophthalmology of

 77 17 the school of medicine of the state university of Iowa shall

 77 18 be one of the providers of this continuing education.

 77 19    8.  In addition to the examination required by subsection

 77 20 1, paragraph "c", a person applying to be a therapeutically

 77 21 certified optometrist shall also pass an examination

 77 22 prescribed by the board of optometry examiners in the

 77 23 examination, diagnosis, and treatment of diseases of the human

 77 24 eye and adnexa.

 77 25    Sec. 145.  Section 154.5, unnumbered paragraph 1, Code

 77 26 2007, is amended to read as follows:

 77 27    No A school of optometry shall not be approved by the

 77 28 optometry examiners board as a school of recognized standing

 77 29 unless said the school:

 77 30    Sec. 146.  Section 154A.1, subsection 1, Code 2007, is

 77 31 amended to read as follows:

 77 32    1.  "Board" means the board of examiners for the licensing

 77 33 and regulation of hearing aid dispensers.

 77 34    Sec. 147.  Section 154A.24, subsection 3, paragraph e, Code

 77 35 2007, is amended to read as follows:
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 78  1    e.  Representing that the service or advice of a person

 78  2 licensed to practice medicine, or one who is certificated as a

 78  3 clinical audiologist by the board of examiners of speech

 78  4 pathology and audiology or its equivalent, will be used or

 78  5 made available in the fitting or selection, adjustment,

 78  6 maintenance, or repair of hearing aids when that is not true,

 78  7 or using the words "doctor", "clinic", "clinical audiologist",

 78  8 "state approved", or similar words, abbreviations, or symbols

 78  9 which tend to connote the medical or other professions, except

 78 10 where the title "certified hearing aid audiologist" has been

 78 11 granted by the national hearing aid society, or that the

 78 12 hearing aid dispenser has been recommended by this state or

 78 13 the board when such is not accurate.

 78 14    Sec. 148.  Section 154C.1, subsection 1, Code 2007, is

 78 15 amended to read as follows:

 78 16    1.  "Board" means the board of social work, examiners
 78 17 established in chapter 147.

 78 18    Sec. 149.  Section 154C.3, subsection 1, paragraph c,

 78 19 subparagraph (5), Code 2007, is amended to read as follows:

 78 20    (5)  Supervision shall be provided in any of the following

 78 21 manners:

 78 22    (a)  By a social worker licensed at least at the level of

 78 23 the social worker being supervised and qualified under this

 78 24 section to practice without supervision.

 78 25    (b)  By another qualified professional, if the board of

 78 26 social work examiners determines that supervision by a social

 78 27 worker as defined in subparagraph subdivision (a) is

 78 28 unobtainable or in other situations considered appropriate by

 78 29 the board.

 78 30    Additional standards for supervision shall be determined by

 78 31 the board of social work examiners.

 78 32    Sec. 150.  Section 154D.1, subsection 1, Code 2007, is

 78 33 amended to read as follows:

 78 34    1.  "Board" means the board of behavioral science

 78 35 examiners, established in section 147.13 chapter 147.

 79  1    Sec. 151.  Section 154E.1, subsection 1, Code 2007, is

 79  2 amended to read as follows:

 79  3    1.  "Board" means the board of interpreter for the hearing

 79  4 impaired examiners sign language interpreters and

 79  5 transliterators, established in chapter 147.

 79  6    Sec. 152.  Section 155.1, subsection 1, Code 2007, is

 79  7 amended to read as follows:

 79  8    1.  "Board" means the Iowa state board of examiners for
 79  9 nursing home administrators hereinafter created, established

 79 10 in chapter 147.

 79 11    Sec. 153.  Section 155.2, unnumbered paragraph 1, Code

 79 12 2007, is amended to read as follows:

 79 13    There is established a state board of examiners for nursing

 79 14 home administrators which shall consist of nine members

 79 15 appointed by the governor subject to confirmation by the

 79 16 senate as follows:

 79 17    Sec. 154.  Section 155A.3, subsection 3, Code 2007, is

 79 18 amended to read as follows:

 79 19    3.  "Board" means the board of pharmacy examiners.

 79 20    Sec. 155.  Section 155A.21, subsection 2, Code 2007, is

 79 21 amended to read as follows:

 79 22    2.  Subsection 1 does not apply to a licensed pharmacy,

 79 23 licensed wholesaler, physician, veterinarian, dentist,

 79 24 podiatric physician, therapeutically certified optometrist,

 79 25 advanced registered nurse practitioner, physician assistant, a

 79 26 nurse acting under the direction of a physician, or the board

 79 27 of pharmacy examiners, its officers, agents, inspectors, and

 79 28 representatives, nor or to a common carrier, manufacturer's

 79 29 representative, or messenger when transporting the drug or

 79 30 device in the same unbroken package in which the drug or

 79 31 device was delivered to that person for transportation.

 79 32    Sec. 156.  Section 155A.26, Code 2007, is amended to read

 79 33 as follows:

 79 34    155A.26  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 79 35    The board of pharmacy examiners, its officers, agents,
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 80  1 inspectors, and representatives, and all peace officers within

 80  2 the state, and all county attorneys shall enforce all

 80  3 provisions of this chapter, except those specifically

 80  4 delegated, and shall cooperate with all agencies charged with

 80  5 the enforcement of the laws of the United States, of this

 80  6 state, and of all other states relating to prescription drugs.

 80  7 Officers, agents, inspectors, and representatives of the board

 80  8 of pharmacy examiners shall have the powers and status of

 80  9 peace officers when enforcing the provisions of this chapter.

 80 10    Sec. 157.  Section 156.1, subsection 1, Code 2007, is

 80 11 amended to read as follows:

 80 12    1.  "Board" means the board of mortuary science examiners.

 80 13    Sec. 158.  Section 157.1, subsection 1, Code 2007, is

 80 14 amended to read as follows:

 80 15    1.  "Board" means the board of cosmetology arts and

 80 16 sciences examiners.

 80 17    Sec. 159.  Section 157.1, subsection 6, paragraph e, Code

 80 18 2007, is amended to read as follows:

 80 19    e.  Manicuring and pedicuring.

 80 20    Sec. 160.  Section 158.1, subsection 5, Code 2007, is

 80 21 amended to read as follows:

 80 22    5.  "Board" means the board of barber examiners barbering.

 80 23    Sec. 161.  Section 205.6, Code 2007, is amended to read as

 80 24 follows:

 80 25    205.6  POISON REGISTER.

 80 26    It shall be unlawful for any pharmacist to sell at retail

 80 27 any of the poisons enumerated in section 205.5 unless the

 80 28 pharmacist ascertains that the purchaser is aware of the

 80 29 character of the drug and the purchaser represents that it is

 80 30 to be used for a proper purpose and every sale of any poison

 80 31 enumerated in section 205.5 shall be entered in a book kept

 80 32 for that purpose, to be known as a "Poison Register" and the

 80 33 same shall show the date of the sale, the name and address of

 80 34 the purchaser, the name of the poison, the purpose for which

 80 35 it was represented to be purchased, and the name of the
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 81  1 natural person making the sale, which book or books shall be

 81  2 open for inspection by the board of pharmacy examiners, or any

 81  3 magistrate or peace officer of this state, and preserved for

 81  4 at least five years after the date of the last sale therein

 81  5 recorded.

 81  6    Sec. 162.  Section 205.11, Code 2007, is amended to read as

 81  7 follows:

 81  8    205.11  ENFORCEMENT.

 81  9    The provisions of this chapter and chapters 124 and 126

 81 10 shall be administered and enforced by the board of pharmacy

 81 11 examiners.  In discharging any duty or exercising any power

 81 12 under those chapters, the board of pharmacy examiners shall be

 81 13 governed by all the provisions of chapter 189, which govern

 81 14 the department of agriculture and land stewardship when

 81 15 discharging a similar duty or exercising a similar power with

 81 16 reference to any of the articles dealt with in this subtitle,

 81 17 to the extent that chapter 189 is not inconsistent with this

 81 18 chapter and chapters 124 and 126.

 81 19    Sec. 163.  Section 205.12, Code 2007, is amended to read as

 81 20 follows:

 81 21    205.12  CHEMICAL ANALYSIS OF DRUGS.

 81 22    Any chemical analysis deemed necessary by the board of

 81 23 pharmacy examiners in the enforcement of this chapter and

 81 24 chapters 124 and 126 shall be made by the department of

 81 25 agriculture and land stewardship when requested by the board

 81 26 of pharmacy examiners.

 81 27    Sec. 164.  Section 205.13, Code 2007, is amended to read as

 81 28 follows:

 81 29    205.13  APPLICABILITY OF OTHER STATUTES.

 81 30    Insofar as applicable the provisions of chapter 189 shall

 81 31 apply to the articles dealt with in this chapter and chapters

 81 32 124 and 126.  The powers vested in the department of

 81 33 agriculture and land stewardship by chapter 189 shall be

 81 34 deemed for the purpose of this chapter and chapters 124 and

 81 35 126 to be vested in the board of pharmacy examiners.
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 82  1    Sec. 165.  Section 232.69, subsection 3, paragraph a, Code

 82  2 2007, is amended to read as follows:

 82  3    a.  For the purposes of this subsection, "licensing board"

 82  4 means an examining a board designated in section 147.13, the

 82  5 board of educational examiners created in section 272.2, or a

 82  6 licensing board as defined in section 272C.1.

 82  7    Sec. 166.  Section 232.69, subsection 3, paragraph d,

 82  8 subparagraph (1), Code 2007, is amended to read as follows:

 82  9    (1)  A continuing education program required under chapter

 82 10 272C and approved by the appropriate licensing or examining
 82 11 board.

 82 12    Sec. 167.  Section 235A.15, subsection 2, paragraph d,

 82 13 subparagraph (7), Code 2007, is amended to read as follows:

 82 14    (7)  Each licensing board of examiners specified under

 82 15 chapter 147 and the Iowa department of public health for the

 82 16 purpose of licensure, certification or registration,

 82 17 disciplinary investigation, or the renewal of licensure,

 82 18 certification or registration, or disciplinary proceedings of

 82 19 health care professionals.

 82 20    Sec. 168.  Section 235B.6, subsection 2, paragraph b,

 82 21 subparagraph (7), Code 2007, is amended to read as follows:

 82 22    (7)  Each board of examiners specified under chapter 147

 82 23 and the Iowa department of public health for the purpose of

 82 24 licensure, certification or registration, disciplinary

 82 25 investigation, or the renewal of licensure, certification or

 82 26 registration, or disciplinary proceedings of health care

 82 27 professionals.

 82 28    Sec. 169.  Section 235B.16, subsection 5, paragraph a, Code

 82 29 2007, is amended to read as follows:

 82 30    a.  For the purposes of this subsection, "licensing board"

 82 31 means an examining a board designated in section 147.13, the

 82 32 board of educational examiners created in section 272.2, or a

 82 33 licensing board as defined in section 272C.1.

 82 34    Sec. 170.  Section 235B.16, subsection 5, paragraph d,

 82 35 subparagraph (1), Code 2007, is amended to read as follows:
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 83  1    (1)  A continuing education program required under chapter

 83  2 272C and approved by the appropriate licensing or examining
 83  3 board.

 83  4    Sec. 171.  Section 235B.16, subsection 5, paragraph e, Code

 83  5 2007, is amended to read as follows:

 83  6    e.  A person required to complete both child abuse and

 83  7 dependent adult abuse mandatory reporter training may complete

 83  8 the training through a program which combines child abuse and

 83  9 dependent adult abuse curricula and thereby meet the training

 83 10 requirements of both this subsection and section 232.69

 83 11 simultaneously.  A person who is a mandatory reporter for both

 83 12 child abuse and dependent adult abuse may satisfy the combined

 83 13 training requirements of this subsection and section 232.69

 83 14 through completion of a two=hour training program, if the

 83 15 training program curriculum is approved by the appropriate

 83 16 licensing or examining board or the abuse education review

 83 17 panel established by the director of public health pursuant to

 83 18 section 135.11.

 83 19    Sec. 172.  Section 272C.1, subsection 6, Code 2007, is

 83 20 amended to read as follows:

 83 21    6.  "Licensing board" or "board" includes the following

 83 22 boards:

 83 23    a.  The state board of engineering and land surveying

 83 24 examiners, created pursuant to chapter 542B.

 83 25    b.  The board of examiners of shorthand reporters created

 83 26 pursuant to article 3 of chapter 602.

 83 27    c.  The Iowa accountancy examining board, created pursuant

 83 28 to chapter 542.

 83 29    d.  The Iowa real estate commission, created pursuant to

 83 30 chapter 543B.

 83 31    e.  The board of architectural examiners, created pursuant

 83 32 to chapter 544A.

 83 33    f.  The Iowa board of landscape architectural examiners,

 83 34 created pursuant to chapter 544B.

 83 35    g.  The board of barber examiners barbering, created
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 84  1 pursuant to chapter 147.

 84  2    h.  The board of chiropractic examiners, created pursuant

 84  3 to chapter 147.

 84  4    i.  The board of cosmetology arts and sciences examiners,

 84  5 created pursuant to chapter 147.

 84  6    j.  The board of dental examiners dentistry, created

 84  7 pursuant to chapter 147.

 84  8    k.  The board of mortuary science examiners, created

 84  9 pursuant to chapter 147.

 84 10    l.  The board of medical examiners medicine, created

 84 11 pursuant to chapter 147.

 84 12    m.  The board of physician assistant examiners assistants,

 84 13 created pursuant to chapter 148C.

 84 14    n.  The board of nursing, created pursuant to chapter 147.

 84 15    o.  The board of examiners for nursing home administrators,

 84 16 created pursuant to chapter 155.

 84 17    p.  The board of optometry examiners, created pursuant to

 84 18 chapter 147.

 84 19    q.  The board of pharmacy examiners, created pursuant to

 84 20 chapter 147.

 84 21    r.  The board of physical and occupational therapy

 84 22 examiners, created pursuant to chapter 147.

 84 23    s.  The board of podiatry examiners, created pursuant to

 84 24 chapter 147.

 84 25    t.  The board of psychology examiners, created pursuant to

 84 26 chapter 147.

 84 27    u.  The board of speech pathology and audiology examiners,

 84 28 created pursuant to chapter 147.

 84 29    v.  The board for the licensing and regulation of hearing

 84 30 aid dispensers, created pursuant to chapter 154A.

 84 31    w.  The board of veterinary medicine, created pursuant to

 84 32 chapter 169.

 84 33    x.  The director of the department of natural resources in

 84 34 certifying water treatment operators as provided in sections

 84 35 455B.211 through 455B.224.
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 85  1    y.  Any professional or occupational licensing board

 85  2 created after January 1, 1978.

 85  3    z.  The state board of respiratory care in licensing

 85  4 respiratory care practitioners pursuant to chapter 152B.

 85  5    aa.  The board of examiners for athletic training in

 85  6 licensing athletic trainers pursuant to chapter 152D.

 85  7    ab.  The board of examiners for massage therapy in

 85  8 licensing massage therapists pursuant to chapter 152C.

 85  9    ac.  The board of interpreter for the hearing impaired

 85 10 examiners sign language interpreters and transliterators,

 85 11 created pursuant to chapter 154E.

 85 12    ad.  The director of public health in certifying emergency

 85 13 medical care providers and emergency medical care services

 85 14 pursuant to chapter 147A.

 85 15    Sec. 173.  Section 272C.2, subsections 4 and 5, Code 2007,

 85 16 are amended to read as follows:

 85 17    4.  A person licensed to practice an occupation or

 85 18 profession in this state shall be deemed to have complied with

 85 19 the continuing education requirements of this state during

 85 20 periods that the person serves honorably on active duty in the

 85 21 military services, or for periods that the person is a

 85 22 resident of another state or district having a continuing

 85 23 education requirement for the occupation or profession and

 85 24 meets all requirements of that state or district for practice

 85 25 therein, or for periods that the person is a government

 85 26 employee working in the person's licensed specialty and

 85 27 assigned to duty outside of the United States, or for other

 85 28 periods of active practice and absence from the state approved

 85 29 by the appropriate licensing board of examiners.

 85 30    5.  A person licensed to sell real estate in this state

 85 31 shall be deemed to have complied with the continuing education

 85 32 requirements of this state during periods that the person

 85 33 serves honorably on active duty in the military services, or

 85 34 for periods that the person is a resident of another state or

 85 35 district having a continuing education requirement for the
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 86  1 occupation or profession and meets all requirements of that

 86  2 state or district for practice therein, if the state or

 86  3 district accords the same privilege to Iowa residents, or for

 86  4 periods that the person is a government employee working in

 86  5 the person's licensed specialty and assigned to duty outside

 86  6 of the United States, or for other periods of active practice

 86  7 and absence from the state approved by the appropriate

 86  8 licensing board of examiners.

 86  9    Sec. 174.  Section 272C.2A, Code 2007, is amended to read

 86 10 as follows:

 86 11    272C.2A  CONTINUING EDUCATION MINIMUM REQUIREMENTS ==

 86 12 BARBERING AND COSMETOLOGY ARTS AND SCIENCES.

 86 13    The board of barber examiners barbering and the board of

 86 14 cosmetology arts and sciences examiners, created pursuant to

 86 15 chapter 147, shall each require, as a condition of license

 86 16 renewal, a minimum of six hours of continuing education in the

 86 17 two years immediately prior to a licensee's license renewal.

 86 18 The board of cosmetology arts and sciences examiners may

 86 19 notify cosmetology arts and sciences licensees on a quarterly

 86 20 basis regarding continuing education opportunities.

 86 21    Sec. 175.  Section 321J.2, subsection 7, paragraph a, Code

 86 22 2007, is amended to read as follows:

 86 23    a.  This section does not apply to a person operating a

 86 24 motor vehicle while under the influence of a drug if the

 86 25 substance was prescribed for the person and was taken under

 86 26 the prescription and in accordance with the directions of a

 86 27 medical practitioner as defined in chapter 155A or if the

 86 28 substance was dispensed by a pharmacist without a prescription

 86 29 pursuant to the rules of the board of pharmacy examiners, if

 86 30 there is no evidence of the consumption of alcohol and the

 86 31 medical practitioner or pharmacist had not directed the person

 86 32 to refrain from operating a motor vehicle.

 86 33    Sec. 176.  Section 331.756, subsection 40, Code 2007, is

 86 34 amended to read as follows:

 86 35    40.  Prosecute violations of the Iowa drug, device, and
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 87  1 cosmetic Act as requested by the board of pharmacy examiners
 87  2 as provided in section 126.7.

 87  3    Sec. 177.  Section 462A.14, subsection 7, paragraph a, Code

 87  4 2007, is amended to read as follows:

 87  5    a.  This section does not apply to a person operating a

 87  6 motorboat or sailboat while under the influence of a drug if

 87  7 the substance was prescribed for the person and was taken

 87  8 under the prescription and in accordance with the directions

 87  9 of a medical practitioner as defined in chapter 155A or if the

 87 10 substance was dispensed by a pharmacist without a prescription

 87 11 pursuant to the rules of the board of pharmacy examiners, if

 87 12 there is no evidence of the consumption of alcohol and the

 87 13 medical practitioner or pharmacist had not directed the person

 87 14 to refrain from operating a motor vehicle, or motorboat or

 87 15 sailboat.

 87 16    Sec. 178.  Section 514F.1, Code 2007, is amended to read as

 87 17 follows:

 87 18    514F.1  UTILIZATION AND COST CONTROL REVIEW COMMITTEES.

 87 19    The licensing boards of examiners under chapters 148, 149,

 87 20 150, 150A, 151, and 152 shall establish utilization and cost

 87 21 control review committees of licensees under the respective

 87 22 chapters, selected from licensees who have practiced in Iowa

 87 23 for at least the previous five years, or shall accredit and

 87 24 designate other utilization and cost control organizations as

 87 25 utilization and cost control committees under this section,

 87 26 for the purposes of utilization review of the appropriateness

 87 27 of levels of treatment and of giving opinions as to the

 87 28 reasonableness of charges for diagnostic or treatment services

 87 29 of licensees.  Persons governed by the various chapters of

 87 30 Title XIII, subtitle 1, of the Code and self=insurers for

 87 31 health care benefits to employees may utilize the services of

 87 32 the utilization and cost control review committees upon the

 87 33 payment of a reasonable fee for the services, to be determined

 87 34 by the respective boards of examiners.  The respective boards

 87 35 of examiners under chapters 148, 149, 150, 150A, 151, and 152
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 88  1 shall adopt rules necessary and proper for the implementation
 88  2 administration of this section pursuant to chapter 17A.  It is

 88  3 the intent of this general assembly that conduct of the

 88  4 utilization and cost control review committees authorized

 88  5 under this section shall be exempt from challenge under

 88  6 federal or state antitrust laws or other similar laws in

 88  7 regulation of trade or commerce.

 88  8    Sec. 179.  Section 523A.813, Code 2007, is amended to read

 88  9 as follows:

 88 10    523A.813  LICENSE REVOCATION == RECOMMENDATION BY

 88 11 COMMISSIONER TO BOARD OF MORTUARY SCIENCE EXAMINERS.

 88 12    Upon a determination by the commissioner that grounds exist

 88 13 for an administrative license revocation or suspension action

 88 14 by the board of mortuary science examiners under chapter 156,

 88 15 the commissioner may forward to the board the grounds for the

 88 16 determination, including all evidence in the possession of the

 88 17 commissioner, so that the board may proceed with the matter as

 88 18 deemed appropriate.

 88 19    Sec. 180.  Section 622.10, subsection 5, Code 2007, is

 88 20 amended to read as follows:

 88 21    5.  For the purposes of this section, "mental health

 88 22 professional" means a psychologist licensed under chapter

 88 23 154B, a registered nurse licensed under chapter 152, a social

 88 24 worker licensed under chapter 154C, a marital and family

 88 25 therapist licensed under chapter 154D, a mental health

 88 26 counselor licensed under chapter 154D, or an individual

 88 27 holding at least a master's degree in a related field as

 88 28 deemed appropriate by the board of behavioral science

 88 29 examiners.

 88 30    Sec. 181.  Section 622.31, Code 2007, is amended to read as

 88 31 follows:

 88 32    622.31  EVIDENCE OF REGRET OR SORROW.

 88 33    In any civil action for professional negligence, personal

 88 34 injury, or wrongful death or in any arbitration proceeding for

 88 35 professional negligence, personal injury, or wrongful death

 89  1 against a person in a profession represented by the examining
 89  2 boards listed in section 272C.1 and any other licensed

 89  3 profession recognized in this state, a hospital licensed

 89  4 pursuant to chapter 135B, or a health care facility licensed

 89  5 pursuant to chapter 135C, based upon the alleged negligence in

 89  6 the practice of that profession or occupation, that portion of

 89  7 a statement, affirmation, gesture, or conduct expressing

 89  8 sorrow, sympathy, commiseration, condolence, compassion, or a

 89  9 general sense of benevolence that was made by the person to

 89 10 the plaintiff, relative of the plaintiff, or decision maker

 89 11 for the plaintiff that relates to the discomfort, pain,

 89 12 suffering, injury, or death of the plaintiff as a result of an

 89 13 alleged breach of the applicable standard of care is

 89 14 inadmissible as evidence.  Any response by the plaintiff,

 89 15 relative of the plaintiff, or decision maker for the plaintiff

 89 16 to such statement, affirmation, gesture, or conduct is

 89 17 similarly inadmissible as evidence.

 89 18    Sec. 182.  Section 707.8A, subsection 7, Code 2007, is

 89 19 amended to read as follows:

 89 20    7.  a.  A licensed physician subject to the authority of

 89 21 the state board of medical examiners medicine who is accused

 89 22 of a violation of subsection 2 may seek a hearing before the

 89 23 board on whether the physician's conduct was necessary to save

 89 24 the life of the mother whose life was endangered by a physical

 89 25 disorder, physical illness, or physical injury.

 89 26    b.  The board's findings concerning the physician's conduct

 89 27 are admissible at the criminal trial of the physician.  Upon a

 89 28 motion of the physician, the court shall delay the beginning

 89 29 of the trial for not more than thirty days to permit the

 89 30 hearing before the board of medical examiners medicine to take

 89 31 place.

 89 32    Sec. 183.  Section 714.25, unnumbered paragraph 2, Code

 89 33 2007 is amended to read as follows:

 89 34    A proprietary school shall, prior to the time a student is

 89 35 obligated for payment of any moneys, inform the student, the
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 90  1 college student aid commission, and in the case of a school

 90  2 licensed under section 157.8, the board of cosmetology

 90  3 examiners arts and sciences or in the case of a school

 90  4 licensed under section 158.7, the board of barber examiners
 90  5 barbering, of all of the following:

 90  6    Sec. 184.  Section 729.6, subsection 1, paragraph e, Code

 90  7 2007, is amended to read as follows:

 90  8    e.  "Licensing agency" means a board, commission,

 90  9 committee, council, department, examining board, or officer,

 90 10 except a judicial officer, in the state, or in a city, county,

 90 11 township, or local government, authorized to grant, deny,

 90 12 renew, revoke, suspend, annul, withdraw, or amend a license or

 90 13 certificate of registration.

 90 14                           EXPLANATION

 90 15    The department of public health contains 23 health=related

 90 16 licensing boards.  This bill strikes the word "examiners" from

 90 17 the name of only these health=related boards, clarifying that

 90 18 boards do much more than test applicants for licensure.  The

 90 19 bill also renames the secretary of the pharmacy board as the

 90 20 executive director.  Conforming amendments are included in

 90 21 numerous chapters throughout the Code.

 90 22    The bill also makes revenues that are generated and

 90 23 retained by the licensing boards not subject to reversion to

 90 24 the general fund of the state.

 90 25 LSB 1207XC 82

 90 26 jr:rj/gg/14.1
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED JUDICIAL

                                            BRANCH BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to judicial branch practices and procedures,

  2    including distribution of court revenue to cities and

  3    counties, ordering hearings for forcible entry and detainer

  4    actions, and forfeiting bail for failure to appear.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1376DP 82

  7 jm/je/5
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  1  1    Section 1.  Section 331.653, subsection 61, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 602.8102, subsection 131, Code 2007, is

  1  4 amended by striking the subsection.

  1  5    Sec. 3.  Section 602.8107, subsection 4, unnumbered

  1  6 paragraph 1, Code 2007, is amended to read as follows:

  1  7    All fines, penalties, court costs, fees, surcharges, and

  1  8 restitution for court=appointed attorney fees or for expenses

  1  9 of a public defender which are deemed delinquent by the clerk

  1 10 pursuant to subsection 3 may be collected by the county

  1 11 attorney or the county attorney's designee.  Thirty=five

  1 12 percent of the amounts collected by the county attorney or the

  1 13 person procured or designated by the county attorney shall be

  1 14 deposited in the general fund of the county if the county

  1 15 attorney has filed the notice required in section 331.756,

  1 16 subsection 5, unless the county attorney has discontinued

  1 17 collection efforts on a particular delinquent amount.  Up to

  1 18 one million two hundred thousand dollars of the remainder

  1 19 shall be paid each fiscal year to the clerks for distribution

  1 20 under section 602.8108.  If the threshold amount of one

  1 21 million two hundred thousand dollars has been distributed

  1 22 during the fiscal year on or before June 1 under section

  1 23 602.8108, the remainder shall be distributed as provided in

  1 24 subsection 5.  The state court administrator shall notify the

  1 25 clerks that the threshold amount has been distributed under

  1 26 section 602.8108, and that the distribution of any additional

  1 27 moneys collected by the county attorney shall be as provided

  1 28 in subsection 5.

  1 29    Sec. 4.  Section 602.8109, subsection 2, unnumbered

  1 30 paragraph 1, Code 2007, is amended to read as follows:

  1 31    No later than the fifteenth day of each calendar month the
  1 32 The clerk of the district court shall deliver a statement to

  1 33 the county auditor a statement no later than the fifteenth day

  1 34 of each month disclosing all of the following:

  1 35    Sec. 5.  Section 602.8109, subsections 5 and 6, Code 2007,
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  2  1 are amended by striking the subsections and inserting in lieu

  2  2 thereof the following:

  2  3    5.  The clerk of the district court shall deliver a

  2  4 statement to the city clerk no later than the fifteenth day of

  2  5 each month disclosing all of the following:

  2  6    a.  The specific amounts of statutory fees and costs that

  2  7 are payable by the city to the clerk of the district court for

  2  8 services rendered by the clerk or other state officers or

  2  9 employees during the preceding month in connection with each

  2 10 civil or criminal action, and the total of all such fees and

  2 11 costs.

  2 12    b.  Any amounts collected by the clerk of the district

  2 13 court during the preceding month as costs in an action when

  2 14 such amounts are payable by law to the city as reimbursement

  2 15 for costs incurred by the city in connection with a civil or

  2 16 criminal action, and the total of all such amounts.

  2 17    6.  If the amount owed by the city under subsection 5,

  2 18 paragraph "a", for a calendar month is greater than the amount

  2 19 due to the city under subsection 5, paragraph "b", for that

  2 20 month, the city shall remit the difference to the clerk of the

  2 21 district court no later than the last of the month in which

  2 22 the statement under subsection 5 is received.

  2 23    Sec. 6.  Section 602.8109, subsection 7, Code 2007, is

  2 24 amended to read as follows:

  2 25    7.  If the amount due the city under subsection 5,

  2 26 paragraph "b", for a calendar month is greater than the amount

  2 27 owed by the city under subsection 5, paragraph "a", for that

  2 28 month, the clerk of the district court shall remit the

  2 29 difference to the city clerk no later than the last day of the

  2 30 month in which the statement under subsection 5 is delivered.
  2 31    8.  Amounts not paid as required under subsection 3, 4, 5,

  2 32 or 6, or 7 shall bear interest for each day of delinquency at

  2 33 the rate in effect as of the day of delinquency for time

  2 34 deposits of public funds for eighty=nine days, as established

  2 35 under section 12C.6.
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  3  1    Sec. 7.  Section 633.32, Code 2007, is amended by striking

  3  2 the section and inserting in lieu thereof the following:

  3  3    633.32.  DELINQUENT INVENTORIES AND REPORTS.

  3  4    1.  An inventory or report due by law in any pending

  3  5 estate, trust, guardianship, or conservatorship that is not

  3  6 filed on or before the due date is delinquent.  The fiduciary

  3  7 may be subject to removal under the provisions of section

  3  8 633.65 if the inventory or report is delinquent.

  3  9    2.  If a report or inventory is delinquent in an estate,

  3 10 the court, on its own motion, may close the estate and may

  3 11 waive costs, or with reasonable notice to the fiduciary, tax

  3 12 the costs against the fiduciary.  An order closing the estate

  3 13 under this subsection does not prohibit the reopening of the

  3 14 estate.

  3 15    3.  The supreme court may prescribe rules establishing

  3 16 procedures to implement this section.

  3 17    Sec. 8.  Section 648.5, Code 2007, is amended to read as

  3 18 follows:

  3 19    648.5  JURISDICTION == HEARING == PERSONAL SERVICE.

  3 20    The court within the county shall have jurisdiction of

  3 21 actions for forcible entry and detainer.  They shall be tried

  3 22 as equitable actions.  Unless commenced as a small claim, a

  3 23 petition shall be presented to a district court judge.  Upon

  3 24 receipt of the petition, the court shall order a hearing which

  3 25 shall not be later than seven fourteen days from the date of

  3 26 the order.  Personal service shall be made upon the defendant

  3 27 not less than three days prior to the hearing.  In the event

  3 28 that personal service cannot be completed in time to give the

  3 29 defendant the minimum notice required by this section, the

  3 30 court may set a new hearing date.  A default cannot be made

  3 31 upon a defendant unless the three days' notice has been given.

  3 32    Sec. 9.  Section 811.6, Code 2007, is amended to read as

  3 33 follows:

  3 34    811.6  FORFEITURE OF BAIL.

  3 35    1.  A defendant released pursuant to this chapter shall
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  4  1 appear at arraignment, trial, judgment, or such other

  4  2 proceedings where the defendant's appearance is required.  If

  4  3 the defendant fails to appear at the time and place when the

  4  4 defendant's personal appearance is lawfully required, or to

  4  5 surrender in execution of the judgment, the court must direct

  4  6 an entry of the failure to be made of record, and the

  4  7 undertaking of the defendant's bail, or the money deposited,

  4  8 is thereupon forfeited.  As a part of the entry, except as

  4  9 provided in rule of criminal procedure 2.72, the court shall

  4 10 direct the clerk of the district court of the county to give

  4 11 ten days' notice in writing to the defendant and the

  4 12 defendant's sureties to appear and show cause, if any, why

  4 13 judgment should not be entered for the amount of bail.  If

  4 14 such appearance is not made, judgment shall be entered by the

  4 15 court.  If appearance is made, the court shall set the case

  4 16 down for immediate hearing as an ordinary action.

  4 17    2.  Where a forfeiture and judgment have been entered as

  4 18 provided in this section, and the amount of the judgment has

  4 19 been paid to the clerk, the clerk shall hold the same as funds

  4 20 of the clerk's office for a period of sixty days from the date

  4 21 of judgment.
  4 22    3.  The court may, upon application, set aside such

  4 23 judgment if, within sixty days from the date thereof, the

  4 24 defendant shall voluntarily surrender to the sheriff of the

  4 25 county, or the defendant's sureties shall, at their own

  4 26 expense, deliver the defendant to the custody of the sheriff.

  4 27 Such judgment shall not be set aside, however, unless as a

  4 28 condition precedent thereto, the defendant and the defendant's

  4 29 sureties shall have paid all costs and expenses incurred in

  4 30 connection therewith.
  4 31                           EXPLANATION

  4 32    This bill relates to judicial branch practices and

  4 33 procedures, including distribution of court revenue to cities

  4 34 and counties, ordering hearings for forcible entry and

  4 35 detainer actions, and forfeiting bail for failure to appear.
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  5  1    The bill strikes a provision requiring the clerk of the

  5  2 district court to retain, for 60 days, forfeited bail money

  5  3 when a criminal defendant fails to appear at a required court

  5  4 appearance.  The bill also strikes provisions permitting the

  5  5 court to set aside a judgment forfeiting bail if the defendant

  5  6 voluntarily surrenders to the county sheriff within 60 days

  5  7 from the date the judgment forfeiting bail was entered and

  5  8 requiring the sheriff to perform related duties.

  5  9    Under the bill, if the county attorneys' combined

  5 10 collection of delinquent fines, after the initial distribution

  5 11 to the counties' general funds of 35 percent of the amount

  5 12 collected, reaches the threshold amount of $1.2 million in

  5 13 Code section 602.8107, subsection 4, on or before June 1 of

  5 14 the fiscal year, the county attorneys qualify to keep a

  5 15 percentage of the delinquent fines collected as provided in

  5 16 Code section 602.8107, subsection 5.  Under current law, if

  5 17 the threshold amount of $1.2 million is reached the county

  5 18 attorneys may qualify to keep a percentage of the delinquent

  5 19 fines collected as provided in Code section 602.8107,

  5 20 subsection 5, through the end of the fiscal year.

  5 21    The bill modifies the manner in which court revenue is

  5 22 reconciled between a city and the clerk of the district court.

  5 23 The bill permits the clerk of the district court to offset any

  5 24 amounts owed by the city to the clerk prior to distributing

  5 25 any amounts owed to the city.  The bill also permits the city

  5 26 to offset any amounts owed by the clerk to the city prior to

  5 27 distributing any amounts owed the clerk.  Current law permits

  5 28 the clerk of the district court and the county to offset

  5 29 amounts owed prior to distribution in Code section 602.8109.

  5 30    The bill modifies the manner in which a delinquent

  5 31 inventory or report is handled in an estate, trust,

  5 32 guardianship, or conservatorship.  The bill provides an

  5 33 inventory or report is delinquent if it is not filed on or

  5 34 before the date the inventory or report is due.  Current law

  5 35 requires the clerk of the district court to notify the
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  6  1 fiduciary and the attorney for the fiduciary that a

  6  2 delinquency has occurred and the fiduciary has 60 days to file

  6  3 the inventory or report or the presiding judge will be

  6  4 notified of the delinquency.

  6  5    Under the bill, the supreme court may prescribe rules

  6  6 establishing procedures to implement the modifications

  6  7 relating to a delinquent report or inventory.

  6  8    Under the bill, a judge shall order that a forcible entry

  6  9 and detainer action (eviction) be heard within 14 days of the

  6 10 action being filed.  Current law provides that a forcible

  6 11 entry and detainer action be heard within seven days of being

  6 12 filed.

  6 13 LSB 1376DP 82

  6 14 jm:nh/je/5
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Senate Study Bill 1080 
                                   SENATE/HOUSE FILE       
                                   BY (PROPOSED LOW=INCOME HOME ENERGY

                                       ASSISTANCE PROGRAM (LIHEAP) AND

                                       WEATHERIZATION PROGRAM INTERIM

                                       STUDY COMMITTEE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the Iowa propane education and research

  2    council, providing for the development of programs and

  3    projects related to propane, providing for an assessment on

  4    the sale of odorized propane, and providing criminal

  5    penalties.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1424IC 82

  8 av/es/88
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  1  1    Section 1.  NEW SECTION.  101B.1  SHORT TITLE.

  1  2    This chapter shall be known as and may be cited as the

  1  3 "Iowa propane education and research Act".

  1  4    Sec. 2.  NEW SECTION.  101B.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Council" means the Iowa propane education and research

  1  8 council established pursuant to section 101B.3.

  1  9    2.  "Education" means any activity designed to provide

  1 10 information regarding propane, propane equipment, mechanical

  1 11 and technical practices, and uses of propane, to consumers and

  1 12 members of the propane industry.

  1 13    3.  "Fire marshal" means the state fire marshal as provided

  1 14 in section 100.1.

  1 15    4.  "Odorized propane" means propane to which an odorant

  1 16 has been added.

  1 17    5.  "Propane" means a hydrocarbon with a chemical

  1 18 composition that is predominately C3H8, whether recovered from

  1 19 natural gas or crude oil, and includes liquefied petroleum

  1 20 gases and mixtures.

  1 21    6.  "Propane industry" means those persons involved in the

  1 22 production, transportation, and sale of propane, and in the

  1 23 manufacture and distribution of propane utilization equipment.

  1 24    7.  "Propane industry trade association" means an

  1 25 organization exempt from tax under section 501(c)(3) or

  1 26 501(c)(6) of the Internal Revenue Code, that represents the

  1 27 propane industry.

  1 28    8.  "Public member" means a member of the council, other

  1 29 than a representatives of a retail propane marketer, who

  1 30 represents a significant user of propane, a public safety

  1 31 official, a state regulatory official, or another group

  1 32 knowledgeable about propane.

  1 33    9.  "Qualified propane industry organization" means the

  1 34 Iowa propane gas association or any other similarly

  1 35 constituted industry trade association recognized by the fire
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  2  1 marshal as being representative of the propane industry.

  2  2    10.  "Research" means any type of study, investigation,

  2  3 program, or other activity designed to advance the image,

  2  4 desirability, usage, marketability, efficiency, or safety of

  2  5 propane or to further the development of information related

  2  6 to such activities.

  2  7    11.  "Retail propane dispenser" means a person who sells

  2  8 odorized propane to the ultimate consumer but is not engaged

  2  9 primarily in the business of such sales.

  2 10    12.  "Retail propane marketer" means a person engaged

  2 11 primarily in the sale of odorized propane to the ultimate

  2 12 consumer or to a retail propane dispenser.

  2 13    Sec. 3.  NEW SECTION.  101B.3  IOWA PROPANE EDUCATION AND

  2 14 RESEARCH COUNCIL ESTABLISHED.

  2 15    1.  The Iowa propane education and research council is

  2 16 established in the office of the fire marshal.  The council

  2 17 shall consist of ten members, nine of whom represent retail

  2 18 propane marketers and one of whom shall be a public member.

  2 19 Qualified propane industry organizations shall together select

  2 20 all members of the council.  A vacancy in the unfinished term

  2 21 of a council member shall be filled for the remainder of the

  2 22 term in the same manner as the original selection was made.

  2 23 Other than the public member, council members shall be

  2 24 full=time employees or owners of a propane industry business

  2 25 or representatives of an agricultural cooperative actively

  2 26 engaged in the propane industry.  An employee of a qualified

  2 27 propane industry organization shall not serve as a member of

  2 28 the council.  An officer of the board of directors of a

  2 29 qualified propane industry organization or propane industry

  2 30 trade association shall not serve concurrently as a member of

  2 31 the council.  The fire marshal or a designee may serve as an

  2 32 ex officio, nonvoting member of the council.

  2 33    2.  In selecting members of the council, qualified propane

  2 34 industry organizations shall give due consideration to

  2 35 selecting council members who are representative of the
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  3  1 propane industry, including representation of all of the

  3  2 following:

  3  3    a.  Interstate and intrastate retail propane marketers.

  3  4    b.  Large and small retail propane marketers, including

  3  5 agricultural cooperatives.

  3  6    c.  Diverse geographic regions of the state.

  3  7    3.  A council member, other than the public member, shall

  3  8 not receive compensation for the council member's service and

  3  9 shall not be reimbursed for expenses relating to the council

  3 10 member's service.  The public member shall receive a per diem

  3 11 as specified in section 7E.6 and shall be reimbursed for

  3 12 actual expenses incurred in performing official duties of the

  3 13 council not to exceed forty days per year.  A member of the

  3 14 council shall not be a salaried employee of the council or of

  3 15 any organization or agency which receives funds from the

  3 16 council.

  3 17    4.  A council member shall serve a term of three years and

  3 18 shall not serve more than two full consecutive terms.  A

  3 19 council member filling an unexpired term may serve not more

  3 20 than a total of seven consecutive years.  A former council

  3 21 member may be selected to the council if the former member has

  3 22 not been a member of the council for a period of at least two

  3 23 years.

  3 24    5.  Initial selections to the council shall be for terms of

  3 25 one, two, and three years that are staggered to provide for

  3 26 the future selection of at least two members each year.  The

  3 27 council shall notify the fire marshal of the name, address,

  3 28 and propane=related affiliation, if any, of each council

  3 29 member within thirty days after the selection of the member to

  3 30 the council.

  3 31    6.  The council shall select a chairperson and other

  3 32 officers as necessary from its membership and shall adopt

  3 33 rules and bylaws for the conduct of business and the

  3 34 implementation of this chapter.  The council may establish

  3 35 committees and subcommittees comprised of members of the
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  4  1 council and may establish advisory committees comprised of

  4  2 persons other than council members.  The council shall

  4  3 establish procedures for the solicitation of propane industry

  4  4 comments and recommendations regarding any significant plans,

  4  5 programs, or projects to be funded by the council.

  4  6    7.  The council shall develop education and research

  4  7 programs and projects and enter into agreements for

  4  8 administering such programs and projects as provided in this

  4  9 chapter, including programs to enhance consumer and employee

  4 10 safety and training, provide for research and development of

  4 11 clean and efficient propane utilization equipment, inform and

  4 12 educate the public about safety and other issues associated

  4 13 with the use of propane, and develop programs and projects

  4 14 that provide assistance to persons who are eligible for the

  4 15 low=income home energy assistance program.  The costs of the

  4 16 programs and projects shall be paid with funds collected

  4 17 pursuant to section 101B.4.  The council shall coordinate its

  4 18 education and research programs and projects with propane

  4 19 industry trade associations and others as the council deems

  4 20 appropriate to provide efficient delivery of services and to

  4 21 avoid unnecessary duplication of activities.  Issues

  4 22 concerning propane that are related to research and

  4 23 development, safety, education, and training shall be given

  4 24 priority by the council in the development of education and

  4 25 research programs and projects.

  4 26    8.  At the beginning of each fiscal year, the council shall

  4 27 prepare a budget plan for the next fiscal year, including the

  4 28 probable cost of all programs, projects, and contracts to be

  4 29 undertaken and a recommended rate of assessment sufficient to

  4 30 cover the probable costs.  The council shall submit the

  4 31 proposed budget to the fire marshal for review and comment.

  4 32 The fire marshal may recommend appropriate programs, projects,

  4 33 and activities to be undertaken by the council.

  4 34    9.  The council shall keep minutes, books, and records that

  4 35 clearly reflect all of the acts and transactions of the
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  5  1 council which are public records open to public inspection.

  5  2 The books of the council shall be audited by a certified

  5  3 public accountant at least once each fiscal year and at such

  5  4 other times as the council may designate.  The cost of the

  5  5 audit shall be paid by the council.  Copies of the audit shall

  5  6 be provided to all council members, all qualified propane

  5  7 industry organizations, and to other members of the propane

  5  8 industry upon request.

  5  9    Sec. 4.  NEW SECTION.  101B.4  FUNDING==ASSESSMENTS.

  5 10    1.  The council and its activities shall be funded by an

  5 11 annual assessment.  Upon establishment of the council an

  5 12 initial assessment shall be made at a rate of one=tenth of one

  5 13 cent on each gallon of odorized propane sold.  Thereafter, the

  5 14 council shall determine the annual assessment as set forth in

  5 15 section 101B.3, provided, however, that the annual assessment

  5 16 shall not exceed one=half cent on each gallon of odorized

  5 17 propane sold unless the assessment is approved in a referendum

  5 18 of retail propane marketers conducted pursuant to section

  5 19 101B.5.  In addition, the annual assessment shall not be

  5 20 raised in any one year by more than one=tenth of one cent on

  5 21 each gallon of odorized propane sold.

  5 22    2.  The owner of odorized propane at the time of

  5 23 odorization or at the time of import shall calculate the

  5 24 amount of the assessment based on the volume of odorized

  5 25 propane sold for use in this state.  The assessment, when

  5 26 made, shall be listed as a separate line item on the bill of

  5 27 sale for the odorized propane and titled "Iowa propane

  5 28 education and research assessment".  Assessments shall be

  5 29 collected by the owner from purchasers of the odorized propane

  5 30 and shall be paid by the owner to the council on a monthly

  5 31 basis by the twenty=fifth day of the month following the month

  5 32 the assessment was collected.  If payment is not made to the

  5 33 council by the due date as required by this subsection, an

  5 34 interest penalty of one percent of any amount unpaid shall be

  5 35 imposed against the owner for each month or fraction of a

Senate Study Bill 1080 continued

  6  1 month after the due date, until final payment is made.

  6  2    3.  Notwithstanding subsection 2, the council may establish

  6  3 an alternative means of collecting such assessments if the

  6  4 council determines that another method would be more efficient

  6  5 or effective and may establish an alternative late payment

  6  6 charge or interest penalty to be imposed on a person who fails

  6  7 to timely pay any amount due under this chapter to the

  6  8 council.

  6  9    4.  Pending the disbursement of assessments collected, the

  6 10 council shall invest moneys collected through assessments and

  6 11 any other monies received by the council in any of the

  6 12 following:

  6 13    a.  Obligations of the United States or any agency of the

  6 14 United States.

  6 15    b.  General obligations of any state or political

  6 16 subdivision of any state.

  6 17    c.  Any interest=bearing account or certificate of deposit

  6 18 of a bank that is a member of the federal reserve system.

  6 19    d.  Obligations that are fully guaranteed as to principal

  6 20 and interest by the United States.

  6 21    Sec. 5.  NEW SECTION.  101B.5  REFERENDUM FOR INCREASED

  6 22 ASSESSMENTS OR TERMINATION OF COUNCIL.

  6 23    1.  Qualified propane industry organizations may arrange,

  6 24 at their own expense, for a referendum among retail propane

  6 25 marketers to approve an increase in the annual assessment as

  6 26 provided in section 101B.4.  The council shall reimburse the

  6 27 qualified propane industry organizations for the accounting

  6 28 and documentation costs of the referendum.  An independent

  6 29 auditing firm agreed upon by the qualified propane industry

  6 30 organizations shall conduct the referendum.  The results of

  6 31 the referendum, as certified by the independent auditing firm,

  6 32 shall be submitted to the fire marshal within thirty days

  6 33 after certification.  Voting rights in the referendum shall be

  6 34 based on the volume of odorized propane sold in this state by

  6 35 each retail propane marketer during the previous calendar
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  7  1 year.  Each retail propane marketer voting in the referendum

  7  2 shall certify to the independent auditing firm the volume of

  7  3 odorized propane sold by that person as represented by that

  7  4 person's vote.  Upon the approval of those retail propane

  7  5 marketers representing two=thirds of the total volume of

  7  6 odorized propane sold in this state, the council shall be

  7  7 authorized to collect an increased assessment on odorized

  7  8 propane in accordance with section 101B.4.

  7  9    2.  On the council's own initiative or on petition to the

  7 10 council by retail propane marketers representing thirty=five

  7 11 percent of the volume of odorized propane sold in this state,

  7 12 the council shall, at its own expense, arrange for a

  7 13 referendum to be conducted by an independent auditing firm

  7 14 agreed upon by the retail propane marketers, to determine

  7 15 whether the council should be terminated or suspended.  Voting

  7 16 shall be conducted in the same manner as described in

  7 17 subsection 1.  Upon the approval of those retail propane

  7 18 marketers representing more than one=half of the total volume

  7 19 of odorized propane sold in this state, the council shall be

  7 20 terminated or suspended and the general assembly shall

  7 21 consider the repeal of this chapter during its next regular

  7 22 session.

  7 23    Sec. 6.  NEW SECTION.  101B.6  COMPLIANCE.

  7 24    The district court is vested with the jurisdiction

  7 25 specifically to enforce this chapter and to prevent or

  7 26 restrain any person from violating this chapter.  A successful

  7 27 action for compliance brought under this section may also

  7 28 require payment by the defendant of the costs incurred by the

  7 29 council in bringing the action.

  7 30    Sec. 7.  NEW SECTION.  101B.7  LOBBYING RESTRICTIONS.

  7 31    Moneys collected by the council shall not be used in any

  7 32 manner for influencing legislation or elections, except that

  7 33 the council may recommend changes in this chapter or other

  7 34 statutes that would further the purposes of this chapter to

  7 35 the fire marshal.
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  8  1    Sec. 8.  NEW SECTION.  101B.8  PRICING.

  8  2    In all cases, the price of propane shall be determined by

  8  3 market forces.  Consistent with antitrust laws, the council

  8  4 shall not take any action regarding, and this chapter shall

  8  5 not be interpreted as establishing, an agreement to pass along

  8  6 to consumers the cost of the assessment provided for in

  8  7 section 101B.4.

  8  8    Sec. 9.  NEW SECTION.  101B.9  RELATION TO OTHER PROGRAMS.

  8  9    This chapter shall not be construed to preempt or supersede

  8 10 any other program relating to propane education and research

  8 11 organized and operated under the laws of this state.  This

  8 12 chapter shall be administered and construed as complementary

  8 13 to the federal Propane Education and Research Act of 1996, 15

  8 14 U.S.C. } 6401 et seq.

  8 15    Sec. 10.  NEW SECTION.  101B.10  BOND.

  8 16    Any person occupying a position of trust under any

  8 17 provision of this chapter shall provide a bond in an amount

  8 18 required by the council.  The costs of obtaining the bond

  8 19 shall be paid out of council funds.

  8 20    Sec. 11.  NEW SECTION.  101B.11  REPORT.

  8 21    The council shall prepare and submit an annual report to

  8 22 the fire marshal and the auditor of state summarizing the

  8 23 activities of the council conducted pursuant to this chapter.

  8 24 The report shall show all income, expenses, and other relevant

  8 25 information concerning assessments collected and expended

  8 26 under this chapter.

  8 27    Sec. 12.  NEW SECTION.  101B.12  NOT A STATE AGENCY.

  8 28    The Iowa propane education and research council is not a

  8 29 state agency.

  8 30    Sec. 13.  NEW SECTION.  101B.13  PENALTY.

  8 31    A person who willfully violates the provisions of this

  8 32 chapter or willfully renders or furnishes a false or

  8 33 fraudulent report, statement, or record required by the fire

  8 34 marshal pursuant to this chapter is guilty of a simple

  8 35 misdemeanor.

  9  1                           EXPLANATION

  9  2    This bill creates new Code chapter 101B which establishes

  9  3 the Iowa propane education and research council in the office

  9  4 of the state fire marshal.  The council consists of 10

  9  5 members, nine of whom represent retail propane marketers and

  9  6 one of whom is a public member who represents a significant

  9  7 user of propane, a public safety official, a state regulatory

  9  8 official, or another group knowledgeable about propane.

  9  9 Council members are selected by certain qualified propane

  9 10 industry organizations representing the propane industry.

  9 11    The purpose of the council is to develop education and

  9 12 research programs and projects and enter into agreements for

  9 13 administering such programs and projects concerning propane

  9 14 with priority given to issues related to propane involving

  9 15 research and development, safety, education, and training.

  9 16 The council is required to prepare an annual budget plan and

  9 17 recommend a rate of assessment sufficient to cover the costs

  9 18 of that plan.

  9 19    The council and its activities are funded by an annual

  9 20 assessment on odorized propane sold for use in this state.

  9 21 The bill authorizes an initial annual assessment to be made at

  9 22 a rate of one=tenth of one cent on each gallon of odorized

  9 23 propane sold and allows the council to annually thereafter

  9 24 determine the annual assessment, provided that the annual

  9 25 assessment cannot exceed one=half cent on each gallon of

  9 26 odorized propane unless an increase in the assessment is

  9 27 approved in a referendum of retail propane marketers.  In

  9 28 addition, the annual assessment cannot be raised in any one

  9 29 year by more than one=tenth of one cent.

  9 30    The bill provides that the assessment is calculated by the

  9 31 owner of odorized propane at the time of odorization or import

  9 32 of the propane based on the volume of odorized propane.  The

  9 33 assessment must be included as a separate line item on the

  9 34 bill of sale for the odorized propane and collected by the

  9 35 owner from the propane purchasers for payment to the council
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 10  1 each month.  The bill allows the imposition of an interest

 10  2 penalty for failure to pay the assessments collected by the

 10  3 due date.

 10  4    The council is authorized to establish an alternative means

 10  5 of collecting assessments and alternative late payment charges

 10  6 or interest penalties.  The council is required to invest

 10  7 assessments collected until disbursement in a specified

 10  8 manner.

 10  9    The bill establishes procedures for holding a referendum

 10 10 among retail propane marketers to increase the annual

 10 11 assessment or to terminate or suspend the council.

 10 12    The bill gives state district courts jurisdiction to

 10 13 enforce the new Code chapter, prohibits the use of assessments

 10 14 for lobbying activities, prohibits the cost of assessments to

 10 15 be passed on to consumers, requires persons occupying

 10 16 positions of trust under the new Code chapter's provisions to

 10 17 obtain a bond, and requires the council to submit an annual

 10 18 report to the state fire marshal and to the auditor of state.

 10 19    A willful violation of the bill or false or fraudulent

 10 20 reporting of information required by the state fire marshal

 10 21 pursuant to the provisions of the bill constitutes a simple

 10 22 misdemeanor.  A simple misdemeanor is punishable by

 10 23 confinement for no more than 30 days or a fine of at least $65

 10 24 but not more than $625 or by both.

 10 25 LSB 1424IC 82

 10 26 av:nh/es/88
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  1  1    Section 1.  NEW SECTION.  714F.1  TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Private Remedy for Consumer Fraud Act".

  1  4    Sec. 2.  NEW SECTION.  714F.2  DEFINITIONS.

  1  5    1.  "Advertisement" means the same as defined in section

  1  6 714.16.

  1  7    2.  "Agricultural merchandise" means merchandise sold to be

  1  8 used in the production of agricultural, horticultural,

  1  9 viticultural, or dairy products; of livestock, wildlife,

  1 10 poultry, bees, or fish, or products thereof; or of any and all

  1 11 products raised or produced on farms.

  1 12    3.  "Consumer" means any of the following:

  1 13    a.  A natural person or the person's legal representative.

  1 14    b.  In connection with the advertisement, sale, or lease of

  1 15 agricultural merchandise or office supplies or services, or

  1 16 the solicitation of contributions for charitable purposes, a

  1 17 partnership, corporation, company, trust, business entity or

  1 18 association, political organization as defined in section

  1 19 13C.1, religious organization as defined in section 13C.1,

  1 20 public or nonpublic school, college, university, or a

  1 21 fraternal benefit society as defined in section 512B.3.

  1 22    4.  "Consumer merchandise" means merchandise offered for

  1 23 sale or lease, or sold or leased, primarily for personal,

  1 24 family, or household purposes; agricultural merchandise; or

  1 25 office supplies and services.

  1 26    5.  "Deception" means the same as defined in section

  1 27 714.16.

  1 28    6.  "Merchandise" means the same as defined in section

  1 29 714.16.

  1 30    7.  "Office supplies and services" means any goods, or

  1 31 services incident to the use of such goods, including but not

  1 32 limited to supplies and equipment and promotional advertising,

  1 33 to be used in the operation of any office.  "Office supplies

  1 34 and services" does not include goods or services purchased for

  1 35 the purpose of resale.
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  2  1    8.  "Person" means the same as defined in section 714.16.

  2  2    9.  "Sale" means any sale or offer for sale of consumer

  2  3 merchandise for cash or credit.

  2  4    10.  "Unfair practice" means the same as defined in section

  2  5 714.16.

  2  6    Sec. 3.  NEW SECTION.  714F.3  PROHIBITED PRACTICES.

  2  7    1.  A person shall not engage in an unfair practice,

  2  8 deception, fraud, false pretense, false promise, or

  2  9 misrepresentation, or the concealment, suppression, or

  2 10 omission of a material fact with the intent that others rely

  2 11 upon the concealment, suppression, or omission, in connection

  2 12 with the advertisement, sale, or lease of consumer

  2 13 merchandise, or the solicitation of contributions for

  2 14 charitable purposes.

  2 15    2.  A person shall not engage in any practice that is in

  2 16 violation of any of the following:

  2 17    a.  Chapter 126.

  2 18    b.  Section 321.69.

  2 19    c.  Chapter 516D.

  2 20    d.  Section 516E.5, 516E.9, or 516E.10.

  2 21    e.  Chapter 555A.

  2 22    f.  Section 714.16, subsection 2.

  2 23    g.  Chapter 714A.

  2 24    Sec. 4.  NEW SECTION.  714F.4  PRIVATE CAUSE OF ACTION.

  2 25    1.  A consumer who suffers damage or injury as the result

  2 26 of a practice declared to violate this chapter may bring an

  2 27 action at law to recover actual damages.  The court may order

  2 28 such equitable relief as it deems necessary to protect the

  2 29 public from further violations, including temporary and

  2 30 permanent injunctive relief.

  2 31    2.  If the court finds that a person has violated this

  2 32 chapter, the court shall award to the consumer the costs of

  2 33 the action and to the consumer's attorneys their reasonable

  2 34 fees.  Reasonable attorney fees shall be determined by the

  2 35 value of the time reasonably expended by the attorney and not
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  3  1 by the amount of the consumer's recovery.

  3  2    3.  Any claim under this section shall be required to be

  3  3 proved by a preponderance of the evidence.

  3  4    4.  If the finder of fact finds that a practice declared to

  3  5 violate this chapter is willful, in addition to an award of

  3  6 actual damages, statutory damages of up to three times the

  3  7 amount of actual damages may be awarded to a prevailing

  3  8 consumer.

  3  9    5.  This section shall not affect a consumer's right to

  3 10 seek relief under any other theory of law.

  3 11    Sec. 5.  NEW SECTION.  714F.5  ATTORNEY GENERAL

  3 12 NOTIFICATION.

  3 13    1.  A party filing a petition, counterclaim,

  3 14 cross=petition, or pleading in intervention alleging a

  3 15 violation under this chapter, within seven days following the

  3 16 date of filing such pleading, shall provide a copy to the

  3 17 attorney general and, within seven days following entry of any

  3 18 final judgment in the action, shall provide a copy of the

  3 19 judgment to the attorney general.

  3 20    2.  A party appealing to district court a small claims

  3 21 order or judgment involving an issue raised under this

  3 22 chapter, within seven days of giving oral or written notice of

  3 23 the appeal, shall notify the attorney general in writing and

  3 24 provide a copy of the pleading raising the issue and a copy of

  3 25 the small claims court order or judgment.

  3 26    3.  Except for appeals of small claims court orders or

  3 27 judgments described in subsection 2, a party appealing an

  3 28 order or judgment involving an issue raised under this

  3 29 chapter, within seven days following the date such notice of

  3 30 appeal is filed with the court, shall notify the attorney

  3 31 general in writing and provide a copy of the pleading raising

  3 32 the issue and a copy of the court order or judgment being

  3 33 appealed.

  3 34    4.  Upon timely application to the court in which an action

  3 35 involving an issue raised under this chapter is pending, the
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  4  1 attorney general may intervene as a party at any time or may

  4  2 be heard at any time.  The attorney general's failure to

  4  3 intervene shall not preclude the attorney general from

  4  4 bringing a separate enforcement action.

  4  5    5.  All copies of pleadings, orders, judgments, and notices

  4  6 required by this section to be sent to the attorney general

  4  7 shall be sent by certified mail unless the attorney general

  4  8 has previously been provided such copies of pleadings, orders,

  4  9 judgments, or notices in the same action by certified mail, in

  4 10 which case subsequent mailings may be made by regular mail.

  4 11 Failure to provide the required mailings to the attorney

  4 12 general shall not be grounds for dismissal of an action under

  4 13 this chapter, but shall be grounds for a subsequent action by

  4 14 the attorney general to vacate or modify the judgment.

  4 15                           EXPLANATION

  4 16    This bill creates a private remedy for certain consumer

  4 17 fraud Act violations.

  4 18    The bill creates a private cause of action for consumer

  4 19 fraud violations.  The bill provides that a consumer who

  4 20 suffers damage or injury as a result of a prohibited practice

  4 21 declared to violate the bill may bring an action at law to

  4 22 recover actual damages, and may seek court protection from

  4 23 further violations, including temporary and permanent

  4 24 injunctive relief.  In addition, a prevailing consumer in such

  4 25 an action may be awarded costs and reasonable attorney fees.

  4 26    The bill defines a prohibited practice to include an unfair

  4 27 practice, deception, fraud, false pretense, false promise, or

  4 28 misrepresentation, or the concealment, suppression, or

  4 29 omission of a material fact with the intent that others rely

  4 30 on the concealment, suppression, or omission, in connection

  4 31 with the advertisement, sale, or lease of consumer

  4 32 merchandise, or the solicitation of contributions for

  4 33 charitable purposes.

  4 34    The bill authorizes the attorney general to oversee private

  4 35 consumer fraud actions, including small claims court actions,
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  5  1 by requiring a party filing a petition, counterclaim,

  5  2 cross=petition, or pleading in intervention alleging a

  5  3 violation under the bill to provide a copy of the relevant

  5  4 documents, including judgments and notices of appeal, to the

  5  5 attorney general.  In addition, the attorney general may

  5  6 intervene as a party in a private consumer fraud action at any

  5  7 time, or may be heard in such an action at any time.

  5  8    The bill further provides that failure to provide all

  5  9 mailings of petitions, orders, judgments, and notices of

  5 10 appeal to the attorney general shall not be grounds for

  5 11 dismissal, but shall be grounds for a subsequent action by the

  5 12 attorney general to vacate or modify the judgment.

  5 13 LSB 1105DP 82

  5 14 rh:rj/gg/14.1

 PRINT "[ /Dest /SSB1082 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1082

Senate Study Bill 1082 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            CULTURAL AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to historic preservation and cultural and

  2    entertainment district tax credits, making appropriations, and

  3    providing applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1209XD 82

  6 tm/gg/14

Senate Study Bill 1082 continued

PAG LIN

  1  1    Section 1.  Section 404A.1, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  A historic preservation and cultural and entertainment

  1  4 district tax credit, subject to the availability of the

  1  5 credit, is granted against the tax imposed under chapter 422,

  1  6 division II, III, or V, or chapter 432, for the rehabilitation

  1  7 of eligible property located in this state as provided in this

  1  8 chapter.  Tax credits in excess of tax liabilities shall be

  1  9 refunded or credited as provided in section 404A.4, subsection

  1 10 3.

  1 11    Sec. 2.  Section 404A.4, subsection 3, Code 2007, is

  1 12 amended to read as follows:

  1 13    3.  A person receiving a historic preservation and cultural

  1 14 and entertainment district tax credit under this chapter which

  1 15 is in excess of the person's tax liability for the tax year is

  1 16 entitled to a refund of the excess at a discounted value.  The

  1 17 discounted value of the tax credit refund, as calculated by

  1 18 the department of economic development, in consultation with

  1 19 the department of revenue, shall be determined based on the

  1 20 discounted value of the tax credit five years after the tax

  1 21 year of the project completion at an interest rate equivalent

  1 22 to the prime rate plus two percent.  The refunded tax credit

  1 23 shall not exceed seventy=five percent of the allowable tax

  1 24 credit.  In lieu of claiming a refund, the person may elect to

  1 25 have the overpayment shown on the person's final, completed

  1 26 return credited to the tax liability for succeeding tax years

  1 27 until depleted.
  1 28    Sec. 3.  Section 404A.4, subsection 4, Code 2007, is

  1 29 amended to read as follows:

  1 30    4.  The total amount of tax credits that may be approved

  1 31 for a fiscal year under this chapter shall not exceed two
  1 32 twenty million four hundred thousand dollars less any amount

  1 33 appropriated pursuant to section 404A.6.  For the fiscal

  1 34 period beginning July 1, 2005, and ending June 30, 2015, an

  1 35 additional four million dollars of tax credits may be approved
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  2  1 each fiscal year for purposes of projects located in cultural

  2  2 and entertainment districts certified pursuant to section

  2  3 303.3B.  Of the tax credits approved for a fiscal year under

  2  4 this chapter, two million dollars of tax credits shall be

  2  5 allocated for purposes of projects with qualified costs of

  2  6 five hundred thousand dollars or less, and six million dollars

  2  7 of tax credits shall be allocated for purposes of projects

  2  8 located in cultural and entertainment districts certified

  2  9 pursuant to section 303.3B or identified in Iowa great places

  2 10 agreements developed pursuant to section 303.3C.  Any of the

  2 11 additional tax credits allocated for projects located in

  2 12 certified cultural and entertainment districts or identified

  2 13 in Iowa great places agreements and for projects with a cost

  2 14 of five hundred thousand dollars or less that are not approved
  2 15 reserved during a fiscal year shall be applied to reserved tax

  2 16 credits issued in accordance with section 404A.3 in order of

  2 17 original reservation.  The department of cultural affairs

  2 18 shall establish by rule the procedures for the application,

  2 19 review, selection, and awarding of certifications of

  2 20 completion.  The departments of economic development, cultural

  2 21 affairs, and revenue shall each adopt rules to jointly

  2 22 administer this subsection and shall provide by rule for the

  2 23 method to be used to determine for which fiscal year the tax

  2 24 credits are available.  With the exception of tax credits

  2 25 issued pursuant to contracts entered into prior to July 1,

  2 26 2005, tax credits shall not be reserved for more than five

  2 27 years.

  2 28    Sec. 4.  NEW SECTION.  404A.6  APPROPRIATION ==

  2 29 ADMINISTRATIVE COSTS.

  2 30    For the fiscal year beginning July 1, 2007, and each fiscal

  2 31 year thereafter, there is appropriated from the general fund

  2 32 of the state to the department of cultural affairs one hundred

  2 33 fifty thousand dollars, or so much thereof as is necessary,

  2 34 for purposes of costs associated with administering this

  2 35 chapter.
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  3  1    Sec. 5.  Section 422.11D, subsection 1, Code 2007, is

  3  2 amended to read as follows:

  3  3    1.  The taxes imposed under this division, less the credits

  3  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  3  5 a historic preservation and cultural and entertainment

  3  6 district tax credit equal to the amount as computed under

  3  7 chapter 404A for rehabilitating eligible property.  Any credit

  3  8 in excess of the tax liability shall be refunded or credited

  3  9 to succeeding tax years until depleted, as provided in section

  3 10 404A.4, subsection 3.

  3 11    Sec. 6.  Section 422.33, subsection 10, paragraph a, Code

  3 12 2007, is amended to read as follows:

  3 13    a.  The taxes imposed under this division shall be reduced

  3 14 by a historic preservation and cultural and entertainment

  3 15 district tax credit equal to the amount as computed under

  3 16 chapter 404A for rehabilitating eligible property.  Any credit

  3 17 in excess of the tax liability shall be refunded or credited

  3 18 to succeeding tax years until depleted, as provided in section

  3 19 404A.4, subsection 3.

  3 20    Sec. 7.  Section 422.60, subsection 4, paragraph a, Code

  3 21 2007, is amended to read as follows:

  3 22    a.  The taxes imposed under this division shall be reduced

  3 23 by a historic preservation and cultural and entertainment

  3 24 district tax credit equal to the amount as computed under

  3 25 chapter 404A for rehabilitating eligible property.  Any credit

  3 26 in excess of the tax liability shall be refunded or credited

  3 27 to succeeding tax years until depleted, as provided in section

  3 28 404A.4, subsection 3.

  3 29    Sec. 8.  Section 432.12A, subsection 1, Code 2007, is

  3 30 amended to read as follows:

  3 31    1.  The tax imposed under this chapter shall be reduced by

  3 32 a historic preservation and cultural and entertainment

  3 33 district tax credit equal to the amount as computed under

  3 34 chapter 404A for rehabilitating eligible property.  Any credit

  3 35 in excess of the tax liability shall be refunded or credited
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  4  1 to succeeding tax years until depleted, as provided in section

  4  2 404A.4, subsection 3.

  4  3    Sec. 9.  APPLICABILITY.  This Act applies to historic

  4  4 preservation and cultural and entertainment district tax

  4  5 credits applied for or reserved prior to July 1, 2007.

  4  6                           EXPLANATION

  4  7    This bill relates to historic preservation and cultural and

  4  8 entertainment district tax credits.

  4  9    Currently, a person receiving a historic preservation and

  4 10 cultural and entertainment district tax credit may receive a

  4 11 tax credit refund at a discounted value for the amount in

  4 12 excess of the taxpayer's tax liability in the year that the

  4 13 tax credit is claimed.

  4 14    The bill eliminates the discounting of the value of a

  4 15 refund and allows the entire value of the tax credit to be

  4 16 refunded.  In addition, the bill allows a taxpayer, in lieu of

  4 17 claiming a refund, to elect to have the overpayment shown on

  4 18 the person's final, completed return credited to the tax

  4 19 liability for succeeding tax years, until depleted.  The bill

  4 20 makes conforming amendments.

  4 21    Currently, the total amount of historic preservation and

  4 22 cultural and entertainment district tax credits that may be

  4 23 approved for a fiscal year shall not exceed $2.4 million.  For

  4 24 the fiscal period beginning July 1, 2005, and ending June 30,

  4 25 2015, an additional $4 million of tax credits may be approved

  4 26 each fiscal year for purposes of projects located in certified

  4 27 cultural and entertainment districts.

  4 28    The bill increases the amount of tax credits that may be

  4 29 approved each fiscal year to $20 million less the amount

  4 30 appropriated for administrative costs.  Of that amount, the

  4 31 bill provides that $2 million of tax credits shall be

  4 32 allocated for purposes of projects with qualified costs of

  4 33 $500,000 or less, and $6 million of tax credits shall be

  4 34 allocated for purposes of projects located in certified

  4 35 cultural and entertainment districts or identified in Iowa
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  5  1 great places agreements.  The bill provides that any of the

  5  2 tax credits allocated for projects located in certified

  5  3 cultural and entertainment districts or identified in Iowa

  5  4 great places agreements and for projects with a cost of

  5  5 $500,000 or less that are not reserved during a fiscal year

  5  6 shall be applied to reserved tax credits in order of original

  5  7 reservation.

  5  8    The bill appropriates $150,000 each fiscal year for the

  5  9 fiscal year beginning July 1, 2007, and each fiscal year

  5 10 thereafter, from the general fund of the state to the

  5 11 department of cultural affairs for purposes of costs

  5 12 associated with administering Code chapter 404A.

  5 13    The bill applies to historic preservation and cultural and

  5 14 entertainment district tax credits applied for or reserved

  5 15 prior to July 1, 2007.

  5 16 LSB 1209XD 82

  5 17 tm:sc/gg/14.1

 PRINT "[ /Dest /SSB1083 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1083

Senate Study Bill 1083 
                                     SENATE/HOUSE FILE       
                                     BY  (PROPOSED IOWA

                                          TELECOMMUNICATIONS AND

                                          TECHNOLOGY COMMISSION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing school districts with supplemental funding for

  2    students who attend virtual shared classes via the Iowa

  3    communications network, and providing a monetary incentive for

  4    teachers who instruct virtual shared classes, and providing an

  5    applicability date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1277XD 82

  8 ak/je/5
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  1  1    Section 1.  Section 257.11, subsection 6, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    6.  SHARED CLASSES DELIVERED OVER THE IOWA COMMUNICATIONS

  1  5 NETWORK.

  1  6    a.  A school district that provides a class to a pupil in

  1  7 another school district via the Iowa communications network

  1  8 and a school district receiving that class for a pupil from

  1  9 the other school district via the Iowa communications network

  1 10 shall each receive a supplemental funding weighting of

  1 11 one=twentieth of the percentage of the pupil's school day

  1 12 during which the pupil attends the virtual class.

  1 13    b.  Fifty percent of the funding the school district

  1 14 providing the virtual class receives as a result of this

  1 15 subsection shall be reserved as additional pay for the virtual

  1 16 class instructor.

  1 17    c.  A school district receiving a community college class

  1 18 for a pupil via the Iowa communications network, which class

  1 19 meets the sharing agreement requirements in section 257.11,

  1 20 subsection 3, shall receive a supplemental funding weighting

  1 21 of one=twentieth of the percentage of the pupil's school day

  1 22 during which the pupil attends the virtual class.

  1 23    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  1 24 effect July 1, 2008, and is applicable to school budget years

  1 25 beginning on or after July 1, 2008.

  1 26                           EXPLANATION

  1 27    This bill treats virtual shared classes like other types of

  1 28 shared classes that receive supplemental funding by providing

  1 29 that both the school district that provides the class and the

  1 30 instructor and the school district that receives the class

  1 31 over the Iowa communications network receive supplemental

  1 32 funding of one=twentieth of the percentage of a student's

  1 33 school day spent in the virtual class.

  1 34    The bill provides the same percentage of supplemental

  1 35 funding for a school district that receives a community
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  2  1 college class meeting the criteria under Code section 257.11,

  2  2 subsection 3, over the Iowa communications network.

  2  3    The bill provides for a teacher incentive, requiring that

  2  4 the school district that provides the instructor and class

  2  5 reserves 50 percent of the supplemental funding it receives

  2  6 for extra pay to the instructor.

  2  7    The bill takes effect July 1, 2008.

  2  8 LSB 1277XD 82

  2  9 ak:rj/je/5.1
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Senate Study Bill 1084 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the handling of manure originating from

  2    confinement feeding operations by providing for certification

  3    requirements.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1398DP 82

  6 da/gg/14
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  1  1    Section 1.  Section 459.102, subsection 17, Code 2007, is

  1  2 amended to read as follows:

  1  3    17.  "Confinement site manure applicator" means a person,

  1  4 other than a commercial manure service or a commercial manure

  1  5 service representative, who transports, handles, or applies

  1  6 manure on land if the manure which originates from a manure

  1  7 storage structure.

  1  8    Sec. 2.  Section 459.315, subsection 2, Code 2007, is

  1  9 amended to read as follows:

  1 10    2.  a.  A person required to be certified as a commercial

  1 11 manure service representative must be certified by the

  1 12 department each year.  The certification expires on March 1 of

  1 13 each year.  The person shall be certified after completing an

  1 14 educational program which shall consist of an any of the

  1 15 following:
  1 16    (1)  An examination required to be passed by the person or

  1 17 three.
  1 18    (2)  At least two hours of continuing instructional courses

  1 19 which the person must attend each year in lieu of passing the

  1 20 examination.  However, the department may require that the

  1 21 person attend up to sixty additional minutes of continuing

  1 22 instructional courses each year.
  1 23    b.  A person required to be certified as a confinement site

  1 24 manure applicator must be certified by the department every

  1 25 three years each year.  However, if the person is exempt from

  1 26 paying the certification fee because a family member has paid

  1 27 a certification fee as provided in section 459.400, the

  1 28 person's certification shall expire on the same date that the

  1 29 paid family member's certification expires.  A  The

  1 30 certification expires on March 1 of each year.  The person

  1 31 shall be certified after completing an educational program

  1 32 which shall consist of an any of the following:
  1 33    (1)  An examination required to be passed by the person or

  1 34 two.
  1 35    (2)  At least two hours of continuing instructional courses
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  2  1 which the person must attend each year in lieu of passing the

  2  2 examination.

  2  3    Sec. 3.  Section 459.315, subsection 5, paragraph a, Code

  2  4 2007, is amended by striking the paragraph.

  2  5    Sec. 4.  Section 459.315, subsection 5, paragraph b,

  2  6 subparagraph (2), subparagraph subdivision (b), Code 2007, is

  2  7 amended to read as follows:

  2  8    (b)  In sight or hearing immediate communication distance

  2  9 of the supervised person.

  2 10    Sec. 5.  Section 459.400, subsection 1, paragraph d,

  2 11 subparagraph (2), subparagraph subdivision (a), Code 2007, is

  2 12 amended to read as follows:

  2 13    (a)  The person is certified within one year from the date

  2 14 that a A family member has been certified as a confinement

  2 15 site manure applicator.

  2 16    Sec. 6.  CURRENT CERTIFICATIONS.

  2 17    1.  This Act shall not affect the duration of a three=year

  2 18 certification issued by the department of natural resources to

  2 19 a person as a confinement site manure applicator pursuant to

  2 20 section 459.315 prior to the effective date of this Act, if

  2 21 all of the following apply:

  2 22    a.  The certification is valid on the date immediately

  2 23 prior to the effective date of this Act.

  2 24    b.  The person complies with the applicable requirements

  2 25 provided in chapter 459, including section 459.315 as amended

  2 26 by this Act.

  2 27    2.  The person's three=year certification shall remain

  2 28 valid regardless of whether the person paid a certification

  2 29 fee or was exempt from paying the certification fee as

  2 30 provided in sections 459.315 and 459.400, as those sections

  2 31 existed on the date immediately prior to the effective date of

  2 32 this Act.

  2 33    3.  At the end of the duration of the person's

  2 34 certification as a confinement site manure applicator as

  2 35 provided in section 459.315 as that section existed on the
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  3  1 date immediately prior to the effective date of this Act, the

  3  2 person's certification shall expire and the person shall only

  3  3 be certified as a confinement site manure applicator on an

  3  4 annual basis as provided in section 459.315, as amended by

  3  5 this Act.

  3  6    4.  The department may adopt rules as necessary to

  3  7 implement this section.

  3  8                           EXPLANATION

  3  9    BACKGROUND.  This bill amends Code chapter 459 (the animal

  3 10 agriculture compliance Act), relating to confinement feeding

  3 11 operations regulated by the department of natural resources,

  3 12 and specifically those parts of the Code chapter which provide

  3 13 for the certification of persons involved in the handling of

  3 14 manure, including commercial manure services and confinement

  3 15 site manure applicators (see also Iowa Administrative Code

  3 16 567=65.19).

  3 17    A commercial manure service representative is a person

  3 18 affiliated with a commercial manure service engaged in

  3 19 transporting, handling, storing, or applying manure for a fee,

  3 20 while a confinement site manure applicator is a person who

  3 21 applies manure which originates from a confinement feeding

  3 22 operation, but who is not affiliated with a commercial manure

  3 23 service.  Currently, a person is certified as a commercial

  3 24 manure service representative or confinement site manure

  3 25 applicator after completing an educational program that

  3 26 consists of an examination or continuing instructional

  3 27 courses.

  3 28    COMMERCIAL MANURE SERVICE REPRESENTATIVES.  Under current

  3 29 law, a commercial manure service representative must be

  3 30 certified by the department each year.  The bill provides the

  3 31 certification expires on March 1, which is consistent with

  3 32 departmental rules.  The bill reduces the number of hours of

  3 33 continuing instructional courses required to be completed each

  3 34 year in order for a person to be certified as a commercial

  3 35 manure service representative.  The bill reduces the number
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  4  1 from three to two, but provides that the department may

  4  2 require that persons attend up to 60 additional minutes of

  4  3 such each year.

  4  4    The bill also eliminates a number of provisions which

  4  5 exclude certain persons from certification requirements,

  4  6 including a person actively engaged in farming who trades work

  4  7 with another such person, a person employed by a person

  4  8 actively engaged in farming not solely as a manure applicator

  4  9 who applies manure as an incidental part of the person's

  4 10 general duties, a person engaged in applying manure as an

  4 11 incidental part of a custom farming operation, or a person

  4 12 engaged in applying manure as an incidental part of a person's

  4 13 duties.  The bill also eliminates an exclusion for a person

  4 14 who transports, handles, stores, or applies manure for a

  4 15 period of 30 days from the date of initial employment as a

  4 16 commercial manure service representative if the person is

  4 17 seeking certification and the person is acting under the

  4 18 instructions and control of a certified commercial manure

  4 19 service representative.

  4 20    CONFINEMENT SITE MANURE APPLICATORS.  The bill amends the

  4 21 definition of confinement site manure applicator to include a

  4 22 person who transports or handles manure.  The bill changes the

  4 23 duration of a certification from three years to one year, and

  4 24 provides that the expiration date is March 1.  The bill

  4 25 provides that the new requirements do not affect the duration

  4 26 of a three=year certification issued by the department prior

  4 27 to the effective date of the bill.  However, after the

  4 28 person's three=year certification expires, the bill requires

  4 29 that the person be certified on an annual basis.

  4 30    Under current law, certain persons are not required to be

  4 31 certified as confinement site manure applicators, including a

  4 32 person who is a part=time employee or family member of an

  4 33 applicator and is acting under the instructions and control of

  4 34 a certified confinement site manure applicator who is

  4 35 physically present at the site where the manure is located and
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  5  1 is in sight or hearing distance of the supervised person.  The

  5  2 bill provides that the person being supervised must be within

  5  3 the immediate communication distance of the supervisor in lieu

  5  4 of hearing distance.

  5  5 LSB 1398DP 82

  5  6 da:nh/gg/14

