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House Concurrent Resolution 103 - Introduced
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               HOUSE CONCURRENT RESOLUTION NO.    
              BY  COMMITTEE ON ADMINISTRATION AND RULES

  1  1 A Concurrent Resolution amending the joint rules of

  1  2    the Senate and House of Representatives relating to

  1  3    session timetable changes.

  1  4    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1  5 THE SENATE CONCURRING, That Rule 20, subsections 2

  1  6 and 3, of the Joint Rules of the Senate and House

  1  7 of Representatives, as adopted by the Senate and

  1  8 House of Representatives during the 2009 Session in

  1  9 House Concurrent Resolution 3, are amended to read as

  1 10 follows:

  1 11    2.  To be placed on the calendar in the house of

  1 12 origin, a bill must be first reported out of a standing

  1 13 committee by Friday of the 9th week of the first

  1 14 session and the 8th 5th week of the second session. To

  1 15 be placed on the calendar in the other house, a bill

  1 16 must be first reported out of a standing committee by

  1 17 Friday of the 13th week of the first   session and the

  1 18 11th 8th week of the second session.

  1 19    3.  During the 11th week of the first session and

  1 20 the 9th week of the second session, each house shall

  1 21 consider only bills originating in that house and

  1 22 unfinished business.  During the 14th week of the

  1 23 first session and the 12th week of the second session,

  1 24 each house shall consider only bills originating in

  1 25 the other house and unfinished business.  Beginning

  1 26 with the 15th week of the first session and the

House Concurrent Resolution 103 - Introduced continued

  2  1 13th 10th week of the second session, each house shall

  2  2 consider only bills passed by both houses, bills exempt

  2  3 from subsection 2, and unfinished business.

       LSB 5123HV (2) 83

       rj/nh
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House File 2008 - Introduced
                                 HOUSE FILE       
                                 BY  WILLEMS

                                      A BILL FOR
  1 An Act relating to fees charged by the natural resource

  2    commission to stock private waters with fish.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5277HH (2) 83

    av/nh

House File 2008 - Introduced continued
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  1  1    Section 1.  Section 481A.78, Code 2009, is amended to read

  1  2 as follows:

  1  3    481A.78  Stocking private water.

  1  4    1.  No private water may Private waters shall not be

  1  5 stocked by the commission unless the owner agrees that such

  1  6 waters shall be open to the public for fishing, except that

  1  7 the commission may, after investigation to determine their

  1  8 suitability as to size, depth, living conditions for fish, and

  1  9 management, provide a breeding stock of fish for privately

  1 10 owned farm ponds on request of the owner.

  1 11    2.  The commission shall, by rule, set fees to stock private

  1 12 waters with fish, with a minimum fee of five hundred dollars,

  1 13 regardless of the size of the private waters being stocked.
  1 14                           EXPLANATION

  1 15    This bill requires the natural resource commission to set

  1 16 fees to stock private waters with fish by rule, with a minimum

  1 17 fee of $500 regardless of the size of the private waters being

  1 18 stocked.   Currently, the fish stocking fee, provided in rules,

  1 19 is $25 per acre or fraction of an acre of the private waters

  1 20 being stocked.

       LSB 5277HH (2) 83
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House File 2009 - Introduced
                                 HOUSE FILE       
                                 BY  WILLEMS

                                      A BILL FOR
  1 An Act allowing the use of a leashed dog to retrieve a wounded

  2    deer and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5061HH (8) 83

    av/nh
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  1  1    Section 1.  NEW SECTION.  481A.56A  Retrieval of wounded deer

  1  2 by leashed dogs.

  1  3    A person having a valid hunting license and a valid deer

  1  4 hunting license who has wounded a deer while hunting may use

  1  5 a dog to locate and retrieve the wounded animal.  The hunter

  1  6 or any person in the company of the hunter shall not possess a

  1  7 firearm or bow while using a dog in this manner and shall have

  1  8 control of the dog by leash at all times during the search.

  1  9 The commission shall adopt rules pursuant to chapter 17A to

  1 10 implement this section.

  1 11    Sec. 2.  Section 805.8B, subsection 3, paragraph c, Code

  1 12 Supplement 2009, is amended to read as follows:

  1 13    c.  For violations of sections 481A.6, 481A.21, 481A.22,

  1 14 481A.26, 481A.50, 481A.56, 481A.56A, 481A.60 through 481A.62,

  1 15 481A.83, 481A.84, 481A.92, 481A.123, 481A.145, subsection 3,

  1 16 sections 483A.7, 483A.8, 483A.23, 483A.24, and 483A.28, the

  1 17 scheduled fine is twenty=five dollars.

  1 18                           EXPLANATION

  1 19    This bill creates new Code section 481A.56A to allow a hunter

  1 20 with a valid hunting license and deer hunting license who

  1 21 wounds a deer while hunting to use a dog to locate and retrieve

  1 22 the wounded animal.  The hunter or any person in the company of

  1 23 the hunter shall not possess a firearm or bow while using a dog

  1 24 in this manner and shall have control of the dog by leash at

  1 25 all times during the search.  The natural resource commission

  1 26 shall adopt rules pursuant to Code chapter 17A to implement

  1 27 this provision.

  1 28    A violation of the new provision is punishable by a scheduled

  1 29 fine of $25.

       LSB 5061HH (8) 83
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House File 2010 - Introduced
                                 HOUSE FILE       
                                 BY  LUKAN

                                      A BILL FOR
  1 An Act prohibiting state agencies from employing persons to

  2    perform certain lobbying activities and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5461YH (2) 83

    ec/rj
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  1  1    Section 1.  Section 68B.8, Code 2009, is amended by adding

  1  2 the following new unnumbered paragraph:

  1  3 NEW unnumbered PARAGRAPH  A state agency of the executive

  1  4 branch of state government shall not employ a person through

  1  5 the use of its public funds whose position with the agency is

  1  6 primarily representing the agency relative to the passage,

  1  7 defeat, approval, or modification of bills that are being

  1  8 considered by the general assembly.

  1  9                           EXPLANATION

  1 10    This bill prohibits a state agency of the executive branch of

  1 11 state government from employing a person whose position with

  1 12 the agency is primarily representing the agency relative to the

  1 13 passage, defeat, approval, or modification of bills that are

  1 14 being considered by the general assembly.

  1 15    A person who knowingly and intentionally violates this

  1 16 new provision is guilty of a serious misdemeanor and may be

  1 17 reprimanded, suspended, or dismissed from the person's position

  1 18 or otherwise sanctioned. A serious misdemeanor is punishable

  1 19 by confinement for not more than one year and a fine of at least

  1 20 $315 but not more than $1,875.

       LSB 5461YH (2) 83
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House File 2011 - Introduced
                                 HOUSE FILE       
                                 BY  HUNTER

                                      A BILL FOR
  1 An Act relating to treatment procedures for dialysis units.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5575HH (2) 83

    jr/nh

House File 2011 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  135B.7B  Dialysis procedures.

  1  2    The department shall adopt rules that require dialysis

  1  3 units, whether part of a hospital or other facility, to

  1  4 follow attending physician medical procedure or prescriptions

  1  5 directions for patients, unless the unit is physically unable

  1  6 to do so.

  1  7                           EXPLANATION

  1  8    A dialysis unit is a facility or part of a facility used

  1  9 for the dialysis of patients with renal conditions. The main

  1 10 type of dialysis carried out in such units is hemodialysis.

  1 11 Patients undergoing hemodialysis usually are treated on

  1 12 an outpatient basis. This bill requires the department of

  1 13 inspections and appeals to adopt rules requiring dialysis

  1 14 units to follow attending physician medical procedure or

  1 15 prescriptions directions for patients.

       LSB 5575HH (2) 83
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House File 2012 - Introduced
                                 HOUSE FILE       
                                 BY  WILLEMS

                                      A BILL FOR
  1 An Act directing each judicial district to establish a family

  2    law mediation program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5076YH (5) 83

    pf/rj
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  1  1    Section 1.  Section 598.7, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The supreme court shall establish a dispute resolution

  1  4 program in family law cases that includes the opportunities

  1  5 for mediation and settlement conferences.  Any Each judicial

  1  6 district may shall implement such a dispute resolution program,

  1  7 subject to the rules prescribed by the supreme court.

  1  8                           EXPLANATION

  1  9    This bill requires each judicial district to implement

  1 10 a dispute resolution program that includes opportunities

  1 11 for mediation and settlement conferences, subject to rules

  1 12 prescribed by the supreme court for family law cases.

  1 13 Currently, implementing such programs is discretionary for each

  1 14 judicial district.

       LSB 5076YH (5) 83
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House File 2013 - Introduced
                                 HOUSE FILE       
                                 BY  VAN ENGELENHOVEN

                                      A BILL FOR
  1 An Act providing for the repeal of provisions authorizing

  2    temporary licensure of interpreters and transliterators, and

  3    providing transition provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5258YH (4) 83

    rn/nh
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  1  1    Section 1.  Section 154E.3A, Code 2009, is amended to read

  1  2 as follows:

  1  3    154E.3A  Temporary license.

  1  4    1.  Beginning July 1, 2007 On or before July 1, 2012, an

  1  5 individual who does not meet the requirements for licensure by

  1  6 examination pursuant to section 154E.3 may apply for or renew

  1  7 a temporary license.  The temporary license shall authorize

  1  8 the licensee to practice as a sign language interpreter or

  1  9 transliterator under the direct supervision of a sign language

  1 10 interpreter or transliterator licensed pursuant to section

  1 11 154E.3.  The temporary license shall be valid for two years

  1 12 and may only be renewed one time in accordance with standards

  1 13 established by rule.  An individual shall not practice for more

  1 14 than a total of four years under a temporary license.  The

  1 15 board may revoke a temporary license if it determines that the

  1 16 temporary licensee has violated standards established by rule.

  1 17 The board may adopt requirements for temporary licensure to

  1 18 implement this section.

  1 19    2.  An individual who has been granted or has renewed

  1 20 a temporary license on or before July 1, 2012, shall be

  1 21 authorized to practice as a sign language interpreter or

  1 22 transliterator under supervision as specified in subsection

  1 23 1 for the remainder of the two=year period of licensure or

  1 24 renewal.  At the expiration of the two=year period of licensure

  1 25 or renewal, such individuals shall be required to obtain

  1 26 licensure by examination pursuant to the requirements of

  1 27 section 154E.3.
  1 28    3.  This section is repealed July 1, 2014.
  1 29                           EXPLANATION

  1 30    This bill repeals temporary licensure provisions

  1 31 applicable to applicants for licensure as an interpreter or

  1 32 transliterator.  The provisions authorize individuals who

  1 33 do not meet the requirements for licensure by examination

  1 34 specified in Code section 154E.3 to become temporarily licensed

  1 35 for a two=year period under supervision, and to renew that

House File 2013 - Introduced continued

  2  1 two=year license for one additional two=year period.

  2  2    The bill repeals Code section 154E.3A, which authorizes

  2  3 temporary licensure, as of July 1, 2014.  The bill provides

  2  4 that individuals who have obtained temporary licensure or who

  2  5 have renewed a temporary license prior to that date shall

  2  6 be authorized to practice for the remainder of the two=year

  2  7 temporary licensure or renewal period, after which the

  2  8 licensure requirements of Code section 154E.3 shall apply.

       LSB 5258YH (4) 83
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House File 2014 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act relating to the refund of certain licensure fees by the

  2    plumbing and mechanical systems board.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5114YH (5) 83

    jr/nh
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  1  1    Section 1.  Section 105.9, subsection 3, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    3.  a.  All fees collected under this chapter shall be

  1  4 retained by the board.  The moneys retained by the board shall

  1  5 be used for any of the board's duties under this chapter,

  1  6 including but not limited to the addition of full=time

  1  7 equivalent positions for program services and investigations.

  1  8 Revenues retained by the board pursuant to this section shall

  1  9 be considered repayment receipts as defined in section 8.2.

  1 10 Notwithstanding section 8.33, moneys retained by the board

  1 11 pursuant to this section are not subject to reversion to the

  1 12 general fund of the state.

  1 13    b.  If a licensing requirement under this chapter is repealed

  1 14 prior to the expiration of a person's license, the board shall

  1 15 refund a portion of the license or renewal fee paid by the

  1 16 licensee, prorated to the effective date of the repeal.
  1 17                           EXPLANATION

  1 18    This bill requires the plumbing and mechanical systems board

  1 19 to refund a prorated portion of a license or renewal fee if the

  1 20 general assembly repeals a particular licensing requirement for

  1 21 a plumber or mechanical professional under Code chapter 105.

       LSB 5114YH (5) 83
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House File 2015 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act creating a silver alert program for the identification

  2    and location of cognitively impaired persons who are

  3    confirmed missing.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5182YH (6) 83

    jm/nh
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  1  1    Section 1.  NEW SECTION.  80G.1  Silver alert program ==

  1  2 creation.

  1  3    A silver alert program is created as a cooperative effort

  1  4 between the department of public safety and local law

  1  5 enforcement agencies to aid in the identification and location

  1  6 of cognitively impaired persons who are missing.

  1  7    Sec. 2.  NEW SECTION.  80G.2  Definition.

  1  8    As used in this chapter, "cognitively impaired" means that

  1  9 a person is deficient in short=term or long=term memory;

  1 10 orientation as to person, place, and time; deductive or

  1 11 abstract reasoning; or judgment as it relates to safety

  1 12 awareness.

  1 13    Sec. 3.  NEW SECTION.  80G.3  Criteria.

  1 14    A silver alert shall be issued by Iowa state patrol

  1 15 communications upon receipt of a request from a law enforcement

  1 16 agency if all of the following criteria apply:

  1 17    1.  The law enforcement agency has confirmed that a

  1 18 cognitively impaired person is missing and an entry has

  1 19 been made into the Iowa online articles and warrants system

  1 20 identifying the person as missing.  The law enforcement agency

  1 21 shall submit to the department of public safety sufficient

  1 22 information to confirm the person is missing on a form

  1 23 prescribed by the department of public safety prior to a silver

  1 24 alert being transmitted.

  1 25    2.  The law enforcement agency believes the circumstances

  1 26 surrounding the disappearance indicate the person is in danger

  1 27 of serious injury or death.

  1 28    3.  There is enough descriptive information about the

  1 29 disappearance to ensure that an immediate broadcast of the

  1 30 information will aid in the discovery of the person.

  1 31    Sec. 4.  NEW SECTION.  80G.4  Activation and termination.

  1 32    1.  Upon establishment of the silver alert criteria in

  1 33 section 80G.3, the department of public safety shall transmit

  1 34 a silver alert through the emergency alert system to Iowa

  1 35 broadcasters.

House File 2015 - Introduced continued

  2  1    2.  Upon the transmission of a silver alert the department

  2  2 of public safety shall post the alert on an internet website

  2  3 accessible by the public.

  2  4    3.  After an initial silver alert transmission, additional

  2  5 information may be submitted by the participating law

  2  6 enforcement agency by facsimile transmission, electronic mail,

  2  7 or telephonic means.

  2  8    4.  The communications officer of the state patrol may direct

  2  9 the transmission of an Iowa silver alert upon request from

  2 10 another state, provided that there is evidence the person may

  2 11 be present in Iowa.

  2 12    5.  A silver alert shall terminate if the person is located

  2 13 or five hours have elapsed since the transmission of the alert.

  2 14    6.  A silver alert may be renewed.

  2 15    Sec. 5.  NEW SECTION.  80G.5  Rules.

  2 16    The department of public safety shall adopt rules pursuant to

  2 17 chapter 17A to implement this chapter.

  2 18                           EXPLANATION

  2 19    This bill creates a silver alert program within the

  2 20 department of public safety.

  2 21    The bill provides that the purpose of the program is to aid

  2 22 in the identification and location of cognitively impaired

  2 23 persons who are missing.

  2 24    The bill defines "cognitively impaired" to mean that

  2 25 a person is deficient in short=term or long=term memory;

  2 26 orientation as to person, place, and time; deductive or

  2 27 abstract reasoning; or judgment as it relates to safety

  2 28 awareness.

  2 29    Under the bill, a silver alert shall be issued by the

  2 30 department of public safety if the following apply: a law

  2 31 enforcement agency has confirmed that a cognitively impaired

  2 32 person is missing and an entry has been made into the Iowa

  2 33 online articles and warrants system; the law enforcement agency

  2 34 believes the circumstances surrounding the disappearance

  2 35 indicate the person is in danger of serious injury or

House File 2015 - Introduced continued

  3  1 death; and there is enough descriptive information about

  3  2 the disappearance to ensure an immediate broadcast of the

  3  3 information will aid in the discovery of the person.

  3  4    If the criteria for issuing a silver alert have been

  3  5 established, the department of public safety shall transmit

  3  6 a silver alert through the emergency alert system to Iowa

  3  7 broadcasters.  Upon the transmission of the silver alert the

  3  8 department shall also post the alert on an internet website.

  3  9    The bill provides that a silver alert shall be terminated

  3 10 when the person is located or five hours after transmission of

  3 11 the alert.

       LSB 5182YH (6) 83
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House File 2016 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act imposing an age restriction for motorcycle passengers

  2    and making a penalty applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5045YH (4) 83

    dea/nh

House File 2016 - Introduced continued
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  1  1    Section 1.  Section 321.275, subsection 2, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  Motorcycles.

  1  4    (1)  A person shall not operate or ride a motorcycle on

  1  5 the highways with another person on the motorcycle unless the

  1  6 motorcycle is designed to carry more than one person.  The

  1  7 additional passenger may ride upon the permanent and regular

  1  8 seat if designed for two persons, or upon another seat firmly

  1  9 attached to the motorcycle at the rear of the operator. The

  1 10 motorcycle shall be equipped with footrests for the passenger

  1 11 unless the passenger is riding in a sidecar or enclosed cab.

  1 12 The motorcycle operator shall not carry any person nor shall

  1 13 any other person ride in a position that will interfere with

  1 14 the operation or control of the motorcycle or the view of the

  1 15 operator.

  1 16    (2)  A person shall not operate a motorcycle on the highways

  1 17 with another person on the motorcycle who is under twelve years

  1 18 of age.
  1 19                           EXPLANATION

  1 20    This bill amends current law concerning the operation

  1 21 of motorcycles to prohibit transporting a passenger who is

  1 22 under 12 years of age.  The provision does not apply when a

  1 23 motorcycle is operated in a parade authorized by permit from

  1 24 local authorities.

  1 25     Under existing law, a person who violates provisions

  1 26 relating to the transportation of passengers on a motorcycle

  1 27 commits a simple misdemeanor, punishable by a scheduled fine

  1 28 of $25.  That penalty is applicable for a violation under the

  1 29 bill.

       LSB 5045YH (4) 83

       dea/nh

 PRINT "[ /Dest /HF2017 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2017

House File 2017 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act requiring certain canoes and kayaks to be registered and

  2    providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5592YH (2) 83

    av/nh
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  1  1    Section 1.  Section 462A.6, subsection 7, Code 2009, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    7.  An inflatable vessel, seven feet or less in length.

  1  5    Sec. 2.  Section 462A.6A, Code 2009, is amended by adding the

  1  6 following new subsection:

  1  7 NEW SUBSECTION.  5.  A nonpower or nonsail canoe or kayak.

  1  8 However, registration decals shall be attached on the bow six

  1  9 inches toward the stern on the port and starboard sides on a

  1 10 nonpower or nonsail canoe or kayak eight feet or greater in

  1 11 length and a single registration decal shall be attached to the

  1 12 inside of a nonpower or nonsail canoe or kayak less than eight

  1 13 feet in length.

  1 14                           EXPLANATION

  1 15    This bill requires that nonpower or nonsail canoes and

  1 16 kayaks be registered and have registration decals attached.

  1 17    The bill requires that registration decals be attached

  1 18 on the bow of such canoes and kayaks that are eight feet or

  1 19 greater in length and that a registration decal be attached on

  1 20 the inside of such a canoe or kayak that is less than eight

  1 21 feet in length.  Currently, conventional design canoes and

  1 22 kayak=type vessels that are 13 feet or less in length are

  1 23 not required to be registered or to display registration and

  1 24 capacity numbers.

  1 25    A violation of these registration and display requirements

  1 26 is punishable by a scheduled fine of $10.

       LSB 5592YH (2) 83
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House File 2018 - Introduced
                                 HOUSE FILE       
                                 BY  PETERSEN

                                      A BILL FOR
  1 An Act requiring coverage for immunizations for influenza

  2    that are administered at any location and providing an

  3    applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5284YH (2) 83

    av/sc
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  1  1    Section 1.  Section 514C.21, Code 2009, is amended to read

  1  2 as follows:

  1  3    514C.21  Coverage for immunizations == mercury.

  1  4    1.  Third=party payment provider contracts or policies

  1  5 delivered, issued for delivery, continued, or renewed in this

  1  6 state on or after January 1, 2006, that provide reimbursement

  1  7 for immunizations shall provide reimbursement for immunizations

  1  8 containing no more than trace amounts of mercury at the

  1  9 acquisition cost rate for immunizations containing no more than

  1 10 trace amounts of mercury.  For the purposes of this section,

  1 11 "trace amounts" means trace amounts as defined by the United

  1 12 States food and drug administration.

  1 13    2.  Third=party payment provider contracts or policies

  1 14 delivered, issued for delivery, continued, or renewed in this

  1 15 state on or after July 1, 2010, that provide reimbursement for

  1 16 immunizations shall provide reimbursement for immunizations for

  1 17 influenza that are administered at any location so long as the

  1 18 immunization is administered by a health care provider who is

  1 19 licensed to administer immunizations for influenza.
  1 20    2.  3.  For the purposes of this section, "third=party

  1 21 payment provider contracts or policies" includes:

  1 22    a.  Individual or group accident and sickness insurance

  1 23 providing coverage on an expense=incurred basis.

  1 24    b.  An individual or group hospital or medical service

  1 25 contract issued pursuant to chapter 509, 514, or 514A.

  1 26    c.  An individual or group health maintenance organization

  1 27 contract regulated under chapter 514B.

  1 28    d.  An organized delivery system licensed by the director of

  1 29 public health.

  1 30                           EXPLANATION

  1 31    This bill provides that third=party payment provider

  1 32 contracts or policies that provide reimbursement for

  1 33 immunizations, must provide reimbursement for immunizations for

  1 34 influenza that are administered at any location by a health

  1 35 care provider who is licensed to administer such immunizations.

House File 2018 - Introduced continued

  2  1 The bill is applicable to contracts or policies that are

  2  2 delivered, issued for delivery, continued, or renewed in this

  2  3 state on or after July 1, 2010.

       LSB 5284YH (2) 83
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House File 2019 - Introduced
                                 HOUSE FILE       
                                 BY  GASKILL

                                      A BILL FOR
  1 An Act relating to the regulation of lobbyists engaged in

  2    lobbying activities before the general assembly.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5523HH (3) 83

    tm/rj

House File 2019 - Introduced continued
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  1  1    Section 1.  Section 68B.36, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  All lobbyists shall, on or before the day their lobbying

  1  4 activity begins, register by filing a lobbyist's registration

  1  5 statement at times and in the manner provided in this section.

  1  6 Lobbyists engaged in lobbying activities before the general

  1  7 assembly shall file the statement with the chief clerk of

  1  8 the house of representatives or the secretary of the senate.

  1  9 Lobbyists engaged in lobbying activities before the office of

  1 10 the governor or any state agency shall file the statement with

  1 11 the board. The chief clerk of the house and the secretary

  1 12 of the senate shall provide appropriate registration forms

  1 13 to lobbyists before the general assembly.  The board shall

  1 14 prescribe appropriate registration forms for lobbyists before

  1 15 the office of the governor and state agencies.  While engaged

  1 16 in lobbying activities before the general assembly, a lobbyist

  1 17 shall wear, in a clearly visible manner, a tag or badge bearing

  1 18 the lobbyist's name and designating the lobbyist as such.
  1 19                           EXPLANATION

  1 20    This bill relates to the regulation of lobbyists engaged in

  1 21 lobbying activities before the general assembly.

  1 22    The bill requires lobbyists engaged in lobbying activities

  1 23 before the general assembly to wear a tag or badge bearing the

  1 24 lobbyist's name and designating the lobbyist as such.

       LSB 5523HH (3) 83
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House File 2020 - Introduced
                                 HOUSE FILE       
                                 BY  ABDUL-SAMAD and HANSON

                                      A BILL FOR
  1 An Act relating to text messaging and the use of cellular

  2    telephones by motor vehicle operators and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5023HH (7) 83

    dea/nh

House File 2020 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  321.363A  Use of cellular telephones

  1  2 and other devices restricted.

  1  3    1.  For purposes of this section, the following definitions

  1  4 apply:

  1  5    a.  "Hands=free mode" means the use of a cellular telephone

  1  6 by way of an internal feature or function, or an attachment

  1  7 or addition, whether or not permanently part of the cellular

  1  8 telephone, by which the user engages in a conversation or

  1  9 communication without the use of either hand.

  1 10    b.  "Public safety agency" means the same as defined in

  1 11 section 34.1.

  1 12    c.  "Text message" means a text=based electronic

  1 13 communication transmitted using the short message service

  1 14 (SMS), a wireless telephone service, or an electronic

  1 15 communication network.

  1 16    d.  "Wireless handset" means a handheld portable electronic

  1 17 or computing device capable of transmitting data in the form of

  1 18 a text message.  "Wireless handset" includes but is not limited

  1 19 to a cellular telephone or personal digital assistant.

  1 20    2.  A person shall not operate or use a cellular telephone

  1 21 while operating a motor vehicle on a street or highway unless

  1 22 the cellular telephone is used in a hands=free mode.

  1 23    3.  A person shall not use a wireless handset to write, read,

  1 24 or send a text message while operating a motor vehicle.

  1 25    4.  This section does not apply to any of the following:

  1 26    a.  A member of a public safety agency while using a cellular

  1 27 telephone or wireless handset in the performance of the

  1 28 member's official duties.

  1 29    b.  The use of a cellular telephone or wireless handset

  1 30 to call 911 or to contact law enforcement authorities or an

  1 31 emergency response agency in an emergency situation.

  1 32    c.  The use of a cellular telephone or wireless handset when

  1 33 the motor vehicle is at a complete stop off the roadway.

  1 34    5.  A person who violates this section commits a simple

  1 35 misdemeanor, punishable as a scheduled violation under section

House File 2020 - Introduced continued

  2  1 805.8A, subsection 6, paragraph "e".

  2  2    Sec. 2.  Section 805.8A, subsection 6, Code Supplement 2009,

  2  3 is amended by adding the following new paragraph:

  2  4 NEW PARAGRAPH.  e.  For violations under section 321.363A,

  2  5 the scheduled fine is thirty dollars.

  2  6                           EXPLANATION

  2  7    This bill prohibits a person from operating or using a

  2  8 cellular telephone while operating a motor vehicle on a

  2  9 street or highway unless the cellular telephone is used in a

  2 10 hands=free mode.

  2 11    The bill also prohibits a person from using a wireless

  2 12 handset to write, read, or send a text message while operating

  2 13 a motor vehicle.

  2 14    The bill defines "hands=free mode" as the use of a cellular

  2 15 telephone by way of an internal feature or function, or

  2 16 an attachment or addition, by which the user engages in

  2 17 a conversation or communication without the use of either

  2 18 hand. "Text message" is defined as a text=based electronic

  2 19 communication transmitted using the short message service

  2 20 (SMS), a wireless telephone service, or an electronic

  2 21 communication network.  "Wireless handset" is defined as a

  2 22 handheld portable electronic or computing device capable of

  2 23 transmitting data in the form of a text message.  The term

  2 24 includes a cellular telephone or personal digital assistant.

  2 25    The prohibition does not apply to a member of a public safety

  2 26 agency while using a cellular telephone or wireless handset in

  2 27 the performance of official duties. In addition, an exception

  2 28 is allowed for emergency situations when a cellular telephone

  2 29 or wireless handset is used by a driver to call 911 or to

  2 30 contact law enforcement authorities or an emergency response

  2 31 agency. The bill does not prohibit a driver from using any

  2 32 cellular telephone or wireless handset when the motor vehicle

  2 33 is at a complete stop off the roadway.

  2 34    A violation of the bill is a simple misdemeanor punishable by

  2 35 a scheduled fine of $30.
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House File 2021 - Introduced
                                 HOUSE FILE       
                                 BY  TJEPKES

                                      A BILL FOR
  1 An Act classifying text messaging while driving as reckless

  2    driving and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5292YH (2) 83

    dea/nh

House File 2021 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 321.277, Code 2009, is amended to read

  1  2 as follows:

  1  3    321.277  Reckless driving.

  1  4    1.  Any A person who drives any vehicle in such manner as to

  1  5 indicate either a willful or a wanton disregard for the safety

  1  6 of persons or property is guilty of reckless driving.

  1  7    2.  A person shall not use a wireless handset to write, read,

  1  8 or send a text message while operating a motor vehicle.

  1  9    a.  For purposes of this subsection:

  1 10    (1)  "Text message" means a text=based electronic

  1 11 communication transmitted using the short message service

  1 12 (SMS), a wireless telephone service, or an electronic

  1 13 communication network.

  1 14    (2)  "Wireless handset" means a handheld portable electronic

  1 15 or computing device capable of transmitting data in the form of

  1 16 a text message.  "Wireless handset" includes but is not limited

  1 17 to a cellular telephone or personal digital assistant.

  1 18    b.  A person who violates this subsection commits reckless

  1 19 driving.
  1 20    3.  Every A person convicted of reckless driving shall

  1 21 be is guilty of a simple misdemeanor.

  1 22                           EXPLANATION

  1 23    This bill prohibits a person from using a wireless handset

  1 24 to write, read, or send a text message while operating a motor

  1 25 vehicle.

  1 26    "Text message" is defined as a text=based electronic

  1 27 communication transmitted using the short message service

  1 28 (SMS), a wireless telephone service, or an electronic

  1 29 communication network.  "Wireless handset" is defined as a

  1 30 handheld portable electronic or computing device capable of

  1 31 transmitting data in the form of a text message.  The term

  1 32 includes a cellular telephone or personal digital assistant.

  1 33    A person who engages in text messaging while operating a

  1 34 motor vehicle commits reckless driving.  Pursuant to current

  1 35 law, reckless driving is a simple misdemeanor, which is

House File 2021 - Introduced continued

  2  1 punishable by confinement for no more than 30 days or a fine

  2  2 of at least $65 but not more than $625 or by both.  If a

  2  3 reckless driving violation results in serious injury to another

  2  4 person  the driver is guilty of a class "D" felony.  A class

  2  5 "D" felony is punishable by confinement for no more than five

  2  6 years and a fine of at least $750 but not more than $7,500.

  2  7 If the violation results in the death of another person, the

  2  8 driver commits homicide by vehicle, which is a class "C" felony

  2  9 punishable by confinement for no more than 10 years and a fine

  2 10 of at least $1,000 but not more than $10,000.

  2 11    A person convicted of a class "C" felony for homicide by

  2 12 vehicle or a class "D" felony for serious injury by vehicle

  2 13 is not eligible to be admitted to bail while appealing the

  2 14 conviction.  A person who is convicted of both homicide by

  2 15 vehicle and failure to stop and remain at the scene of the

  2 16 accident is required to serve at least seven=tenths of the

  2 17 maximum term of confinement.

  2 18    A person charged with homicide by vehicle is subject to

  2 19 driver's license suspension, and upon conviction the person's

  2 20 license is revoked.  The class "C" and "D" felonies under the

  2 21 bill are included in the list of offenses to be considered for

  2 22 purposes of habitual offender status.  A person who accumulates

  2 23 convictions for three or more specified motor vehicle operating

  2 24 offenses within a six=year period is considered a habitual

  2 25 offender and may be subject to driver's license revocation for

  2 26 at least two years and not more than six years.

  2 27    Under current law, provisions relating to reckless driving

  2 28 apply to a motor vehicle operator on highways and elsewhere

  2 29 throughout the state and apply to road workers as well as

  2 30 motorists.
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House File 2022 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act relating to earned time accrual by an inmate at a

  2    correctional institution of the department of corrections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5156YH (2) 83

    jm/nh

House File 2022 - Introduced continued
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  1  1    Section 1.  Section 903A.2, subsection 1, paragraph a,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    Category "A" sentences are those sentences which are not

  1  5 subject to a maximum accumulation of earned time of fifteen

  1  6 percent of the total sentence of confinement under section

  1  7 902.12.  To the extent provided in subsection 5, category "A"

  1  8 sentences also include life sentences imposed under section

  1  9 902.1.  An inmate of an institution under the control of

  1 10 the department of corrections who is serving a category "A"

  1 11 sentence is eligible for a reduction of sentence equal to

  1 12 one and two=tenths one=half days for each day the inmate

  1 13 demonstrates good conduct and satisfactorily participates in

  1 14 any program or placement status identified by the director to

  1 15 earn the reduction.  The programs include but are not limited

  1 16 to the following:

  1 17                           EXPLANATION

  1 18    This bill relates to the calculation of earned time for an

  1 19 inmate.

  1 20    Under the bill, the amount of earned time an inmate is

  1 21 eligible to earn for a reduction of sentence increases from

  1 22 1.2 days to 1.5 days for each day the inmate demonstrates

  1 23 good conduct and satisfactorily participates in any program

  1 24 or placement status identified by the director to earn the

  1 25 reduction.
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House File 2023 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act relating to placement of certain inmates on work

  2    release.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5043HH (2) 83

    jm/nh

House File 2023 - Introduced continued
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  1  1    Section 1.  Section 906.4, Code 2009, is amended by adding

  1  2 the following new unnumbered paragraph after unnumbered

  1  3 paragraph 2:

  1  4 NEW UNNUMBERED PARAGRAPH  A person who has a detainer

  1  5 lodged against the person under the provisions of chapter 821

  1  6 or who is subject to a deportation order may be placed on work

  1  7 release.

  1  8                           EXPLANATION

  1  9    This bill relates to the placement of certain inmates on work

  1 10 release status.

  1 11    The bill specifies that the board of parole may place a

  1 12 person on work release if the person has a detainer lodged

  1 13 against the person under the provisions of Code chapter 821 or

  1 14 is subject to a deportation order.

  1 15    A detainer is a formal notification filed under the

  1 16 procedures of Code chapter 821 advising the jurisdiction

  1 17 holding an inmate that the same inmate is wanted for untried

  1 18 criminal charges in the notifying jurisdiction.
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House File 2024 - Introduced
                                 HOUSE FILE       
                                 BY  STECKMAN

                                      A BILL FOR
  1 An Act providing for restitution for Medicaid expenditures.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5517HH (2) 83

    pf/nh

House File 2024 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  249A.6A  Restitution.

  1  2    If restitution is ordered by the court pursuant to section

  1  3 910.2, and the victim is a recipient of medical assistance

  1  4 for whom expenditures were made as a result of the offender's

  1  5 criminal activities, restitution may be made to the medical

  1  6 assistance program in accordance with section 910.2.

  1  7    Sec. 2.  Section 910.2, Code 2009, is amended to read as

  1  8 follows:

  1  9    910.2  Restitution or community service to be ordered by

  1 10 sentencing court.

  1 11    1.  In all criminal cases in which there is a plea of

  1 12 guilty, verdict of guilty, or special verdict upon which a

  1 13 judgment of conviction is rendered, the sentencing court

  1 14 shall order that restitution be made by each offender to

  1 15 the victims of the offender's criminal activities, to the

  1 16 clerk of court for fines, penalties, surcharges, and, to

  1 17 the extent that the offender is reasonably able to pay, for

  1 18 crime victim assistance reimbursement, restitution to public

  1 19 agencies pursuant to section 321J.2, subsection 9, paragraph

  1 20 "b", restitution to the medical assistance program pursuant

  1 21 to chapter 249A for expenditures paid on behalf of the victim

  1 22 resulting from the offender's criminal activities, court costs

  1 23 including correctional fees approved pursuant to section

  1 24 356.7, court=appointed attorney fees ordered pursuant to

  1 25 section 815.9, including the expense of a public defender,

  1 26 when applicable, or contribution to a local anticrime

  1 27 organization.  However, victims shall be paid in full before

  1 28 fines, penalties, and surcharges, crime victim compensation

  1 29 program reimbursement, public agencies, the medical assistance

  1 30 program, court costs including correctional fees approved

  1 31 pursuant to section 356.7, court=appointed attorney fees

  1 32 ordered pursuant to section 815.9, including the expenses

  1 33 of a public defender, or contributions to a local anticrime

  1 34 organization are paid.  In structuring a plan of restitution,

  1 35 the court shall provide for payments in the following order

House File 2024 - Introduced continued

  2  1 of priority:$Mvictim, fines, penalties, and surcharges, crime

  2  2 victim compensation program reimbursement, public agencies, the

  2  3 medical assistance program, court costs including correctional

  2  4 fees approved pursuant to section 356.7, court=appointed

  2  5 attorney fees ordered pursuant to section 815.9, including

  2  6 the expense of a public defender, and contribution to a local

  2  7 anticrime organization.

  2  8    2.  When the offender is not reasonably able to pay

  2  9 all or a part of the crime victim compensation program

  2 10 reimbursement, public agency restitution, medical assistance

  2 11 program restitution, court costs including correctional fees

  2 12 approved pursuant to section 356.7, court=appointed attorney

  2 13 fees ordered pursuant to section 815.9, including the expense

  2 14 of a public defender, or contribution to a local anticrime

  2 15 organization, the court may require the offender in lieu

  2 16 of that portion of the crime victim compensation program

  2 17 reimbursement, public agency restitution, medical assistance

  2 18 program restitution, court costs including correctional fees

  2 19 approved pursuant to section 356.7, court=appointed attorney

  2 20 fees ordered pursuant to section 815.9, including the expense

  2 21 of a public defender, or contribution to a local anticrime

  2 22 organization for which the offender is not reasonably able to

  2 23 pay, to perform a needed public service for a governmental

  2 24 agency or for a private nonprofit agency which provides a

  2 25 service to the youth, elderly, or poor of the community.  When

  2 26 community service is ordered, the court shall set a specific

  2 27 number of hours of service to be performed by the offender

  2 28 which, for payment of court=appointed attorney fees ordered

  2 29 pursuant to section 815.9, including the expenses of a public

  2 30 defender, shall be approximately equivalent in value to those

  2 31 costs.  The judicial district department of correctional

  2 32 services shall provide for the assignment of the offender to

  2 33 a public agency or private nonprofit agency to perform the

  2 34 required service.

House File 2024 - Introduced continued

  3  1                           EXPLANATION

  3  2    This bill includes in the listing of entities that may be

  3  3 paid restitution by a criminal offender, the medical assistance

  3  4 program for expenditures paid on behalf of the victim that were

  3  5 the result of the offender's criminal activities.  The bill

  3  6 provides that the victim is to be paid in full before any such

  3  7 restitution is paid to the medical assistance program and other

  3  8 specified entities.
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House File 2025 - Introduced
                                 HOUSE FILE       
                                 BY  HUNTER

                                      A BILL FOR
  1 An Act relating to patient information concerning dialysis

  2    treatments.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5576HH (3) 83

    jr/nh

House File 2025 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  135B.7B  Dialysis procedures.

  1  2    A dialysis unit, whether part of a hospital or other

  1  3 facility, shall provide to each patient the written policy of

  1  4 medical care and general care of patients on the first day of

  1  5 admittance and annually thereafter.

  1  6                           EXPLANATION

  1  7    A dialysis unit is a facility or part of a facility used

  1  8 for the dialysis of patients with renal conditions. The main

  1  9 type of dialysis carried out in such units is hemodialysis.

  1 10 Patients undergoing hemodialysis usually are treated on an

  1 11 outpatient basis. This bill requires dialysis units to provide

  1 12 to each patient the written policy of medical care and general

  1 13 care of patients on the first day of admittance and annually

  1 14 thereafter.
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House File 2026 - Introduced
                                 HOUSE FILE       
                                 BY  BAUDLER

                                      A BILL FOR
  1 An Act relating to the sale of a pseudoephedrine product at a

  2    pharmacy, and providing for penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5459YH (2) 83

    jm/rj

House File 2026 - Introduced continued
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  1  1    Section 1.  Section 124.212A, subsection 1, Code Supplement

  1  2 2009, is amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  ia.  View the stored information in the

  1  4 repository under section 123.212B and prevent a sale that would

  1  5 result in a violation of section 123.213, subsection 1 or 2.

  1  6    Sec. 2.  Section 124.212B, subsection 3, Code Supplement

  1  7 2009, is amended to read as follows:

  1  8    3.  A pharmacy, an employee of a pharmacy, or a licensed

  1  9 pharmacist shall not be provided access to the stored

  1 10 information in the electronic central repository for the

  1 11 purpose of preventing a sale that would result in a violation

  1 12 of section 124.213, subsection 1 or 2.  However, a pharmacy,

  1 13 an employee of a pharmacy, or a licensed pharmacist shall be

  1 14 provided access to the stored information for the limited

  1 15 purpose of determining what sales have been made by the

  1 16 pharmacy.  A pharmacy, an employee of a pharmacy, or a licensed

  1 17 pharmacist shall not be given the obligation or duty to view

  1 18 the stored information.
  1 19    Sec. 3.  Section 124.213, Code Supplement 2009, is amended by

  1 20 adding the following new subsection:

  1 21 NEW SUBSECTION.  3.  An employee of a pharmacy or a licensed

  1 22 pharmacist who sells a pseudoephedrine product to a person

  1 23 in violation of section 124.212A, subsection 1, paragraph

  1 24 "ia", commits a simple misdemeanor punishable as a scheduled

  1 25 violation pursuant to section 805.8C, subsection 6.  It shall

  1 26 be an affirmative defense that if at the time of sale the

  1 27 electronic repository established in section 124.212B is not

  1 28 functioning in order for the stored information to be viewed

  1 29 properly.

  1 30    Sec. 4.  Section 124.213, subsection 3, Code Supplement

  1 31 2009, is amended to read as follows:

  1 32    3.  4.  A person who violates this section subsection 1 or

  1 33 2 commits a serious misdemeanor.

  1 34    Sec. 5.  Section 805.8C, subsection 6, unnumbered paragraph

  1 35 1, Code Supplement 2009, is amended to read as follows:

House File 2026 - Introduced continued

  2  1 For violations of section 124.213, subsection 3, by an

  2  2 employee of a pharmacy or licensed pharmacist, for violations

  2  3 of section 126.23A, subsection 1, by an employee of a retailer,

  2  4 or for violations of section 126.23A, subsection 2, paragraph

  2  5 "a", by a purchaser, the scheduled fine is as follows:

  2  6                           EXPLANATION

  2  7    This bill relates to the sale of a pseudoephedrine product

  2  8 at a pharmacy.

  2  9    The bill requires an employee of a pharmacy or a licensed

  2 10 pharmacist to view stored pseudoephedrine sale information

  2 11 in the electronic repository to monitor and control the sale

  2 12 of pseudoephedrine products.  Under the bill, an employee

  2 13 of a pharmacy or a licensed pharmacist is required, at the

  2 14 point of the sale of a pseudoephedrine product, to view the

  2 15 stored information in the electronic repository under Code

  2 16 section 123.212B in order to prevent a sale that would result

  2 17 in a purchaser violating the pseudoephedrine purchase limits

  2 18 established in Code section 124.213(1) or (2).

  2 19    An employee of a pharmacy or a licensed pharmacist who

  2 20 violates the bill commits a simple misdemeanor punishable as

  2 21 a scheduled violation.  A scheduled fine is not punishable by

  2 22 a term of confinement.  The bill establishes the fine for a

  2 23 first offense at $100, a second offense at $250, and a third or

  2 24 subsequent offense at $500.

  2 25    An employee of a pharmacy or a licensed pharmacist does not

  2 26 violate the bill if the electronic repository established to

  2 27 monitor and control the sale of a pseudoephedrine product is

  2 28 not functioning at the time the pseudoephedrine product is

  2 29 sold.
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House File 2027 - Introduced
                                 HOUSE FILE       
                                 BY  STECKMAN

                                      A BILL FOR
  1 An Act concerning the sales and use tax imposed on the

  2    operation of bingo games.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5053YH (3) 83

    ec/sc

House File 2027 - Introduced continued
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  1  1    Section 1.  Section 423.2, subsection 4, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  The tax imposed under this subsection covers the total

  1  4 amount from the operation of games of skill, games of chance,

  1  5 and raffles,  and bingo games as defined in chapter 99B, card

  1  6 game tournaments conducted under section 99B.7B, and musical

  1  7 devices, weighing machines, shooting galleries, billiard and

  1  8 pool tables, bowling alleys, pinball machines, slot=operated

  1  9 devices selling merchandise not subject to the general sales

  1 10 taxes, the total amount less amounts disbursed to charitable

  1 11 purposes as required by section 99B.7, subsection 3, paragraphs

  1 12 "b" and "c", from the operation of bingo games as defined in

  1 13 chapter 99B, and on the total amount from devices or systems

  1 14 where prizes are in any manner awarded to patrons and upon the

  1 15 receipts from fees charged for participation in any game or

  1 16 other form of amusement, and generally upon the sales price

  1 17 from any source of amusement operated for profit, not specified

  1 18 in this section, and upon the sales price from which tax is

  1 19 not collected for tickets or admission, but tax shall not be

  1 20 imposed upon any activity exempt from sales tax under section

  1 21 423.3, subsection 78.  Every person receiving any sales price

  1 22 from the sources described in this section is subject to all

  1 23 provisions of this subchapter relating to retail sales tax and

  1 24 other provisions of this chapter as applicable.

  1 25                           EXPLANATION

  1 26    This bill provides that the sales and use tax imposed on the

  1 27 operation of bingo games shall be on the gross amount less the

  1 28 amounts disbursed for charitable purposes. Current law imposes

  1 29 the tax on the gross amount derived from the bingo games.
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House File 2028 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act relating to the description of the great seal of the

  2    state of Iowa.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5049HH (8) 83

    jr/rj

House File 2028 - Introduced continued
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  1  1    Section 1.  Section 1A.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    1A.1  Seal == device == motto.

  1  4    The secretary of state be, and is, hereby authorized to

  1  5 procure a seal which shall be the great seal of the state of

  1  6 Iowa, two inches in diameter, upon which shall be engraved the

  1  7 following device, surrounded by the words, "The Great Seal of

  1  8 the State of Iowa"== a sheaf and field of standing wheat, with

  1  9 a sickle and other farming utensils, on the left side near the

  1 10 bottom; a lead furnace and pile of pig lead on the right side;

  1 11 the citizen soldier, with standing in front of a plow in his

  1 12 rear, supporting the American flag and liberty cap with his

  1 13 right hand, and his gun with his left, in the center and near

  1 14 the bottom; the Mississippi river in the rear of the whole,

  1 15 with the steamer Iowa under way; an eagle near the upper edge,

  1 16 holding in his beak a scroll, with the following inscription

  1 17 upon it:$MOur liberties we prize, and our rights we will

  1 18 maintain.

  1 19                           EXPLANATION

  1 20    This bill corrects a malapropism in the legal description of

  1 21 the great seal of the state of Iowa.  The bill describes the

  1 22 citizen soldier as standing in front of a plow.

       LSB 5049HH (8) 83

       jr/rj

 PRINT "[ /Dest /HF2029 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2029

House File 2029 - Introduced
                                 HOUSE FILE       
                                 BY  ZIRKELBACH

                                      A BILL FOR
  1 An Act concerning bona fide retirement rules under the Iowa

  2    public employees retirement system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5472YH (5) 83

    ec/sc

House File 2029 - Introduced continued
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  1  1    Section 1.  Section 97B.52A, subsection 1, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  For a member whose first month of entitlement is July

  1  4 2000 or later, the member does not return to any employment

  1  5 with a covered employer until the member has qualified for

  1  6 at least one calendar month of retirement benefits, and the

  1  7 member does not return to covered employment until the member

  1  8 has qualified for no fewer than four calendar months of

  1  9 retirement benefits.  For purposes of this paragraph, effective

  1 10 July 1, 2000, any employment with a covered employer does

  1 11 not include employment as an elective official or member of

  1 12 the general assembly if the member is not covered under this

  1 13 chapter for that employment.  For purposes of determining a

  1 14 bona fide retirement under this paragraph and for a member

  1 15 whose first month of entitlement is July 2004 or later,

  1 16 but before July 2010, covered employment does not include

  1 17 employment as a licensed health care professional by a public

  1 18 hospital as defined in section 249J.3, with the exception

  1 19 of public hospitals governed pursuant to chapter 226. For

  1 20 purposes of this paragraph, effective July 1, 2010, returning

  1 21 to covered employment means returning to employment with a

  1 22 different employer than the employer that employed the member

  1 23 immediately prior to retirement unless the member is returning

  1 24 to employment as an elective official or member of the general

  1 25 assembly, a teacher, or a health care professional.
  1 26    Sec. 2.  Section 97B.52A, subsection 1, Code 2009, is amended

  1 27 by adding the following new paragraph:

  1 28 NEW PARAGRAPH.  d.  Notwithstanding any provision of this

  1 29 subsection to the contrary, for a member whose first month of

  1 30 entitlement is July 2010 or later, the member does not return

  1 31 to covered employment with the same employer that employed

  1 32 the member immediately prior to retirement until the member

  1 33 has qualified for no fewer than twelve calendar months of

  1 34 retirement benefits. However, this paragraph does not apply to

  1 35 returning to employment as an elective official or member of
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  2  1 the general assembly, a teacher, or a health care professional.

  2  2                           EXPLANATION

  2  3    This bill provides that, beginning July 2010, a person who

  2  4 retires under the Iowa public employees retirement system

  2  5 (IPERS) and receives a retirement allowance shall not return

  2  6 to covered employment under IPERS with the same employer

  2  7 the person had just prior to retirement, and still receive a

  2  8 retirement allowance, for 12 months. Current law, and the

  2  9 law as it relates to returning to employment with a different

  2 10 employer under the bill, allows a person to return to covered

  2 11 employment after four months and still receive a retirement

  2 12 allowance. The bill provides that the requirement to not

  2 13 return to covered employment with the same employer for 12

  2 14 months does not apply to returning to employment as an elective

  2 15 official or member of the general assembly, teacher, or health

  2 16 care professional. In these cases, the current bona fide

  2 17 retirement rules applicable to those categories of employment

  2 18 still apply.
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House File 2030 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HSB 544)

                                      A BILL FOR
  1 An Act relating to the school budget review committee by

  2    modifying its membership and by modifying the committee's

  3    duties related to school district unusual financial

  4    circumstances.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5835HV (4) 83

    ak/sc
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  1  1    Section 1.  Section 257.2, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  13.  "Unexpended fund balance" means a

  1  4 school district's fund balance in the general fund not expended

  1  5 during the budget year, as such unexpended fund balance is

  1  6 reported on the certified annual report pursuant to section

  1  7 291.10.

  1  8    Sec. 2.  Section 257.30, subsection 1, Code Supplement 2009,

  1  9 is amended to read as follows:

  1 10    1.  A school budget review committee is established in

  1 11 the department of education and consists of the director

  1 12 of the department of education in an ex officio, nonvoting

  1 13 capacity, the director of the department of management, and

  1 14 three four members who are knowledgeable in the areas of

  1 15 Iowa school finance or public finance issues appointed by

  1 16 the governor to represent the public.  At least one of the

  1 17 public members shall possess a master's or doctoral degree in

  1 18 which areas of school finance, economics, or statistics are

  1 19 an integral component, or shall have equivalent experience in

  1 20 an executive administrative or senior research position in

  1 21 the education or public administration field.  The members

  1 22 appointed by the governor shall serve staggered three=year

  1 23 terms beginning and ending as provided in section 69.19 and are

  1 24 subject to senate confirmation as provided in section 2.32.

  1 25 The committee shall meet and hold hearings each year and shall

  1 26 continue in session until it has reviewed budgets of school

  1 27 districts, as provided in section 257.31. The committee may

  1 28 call in school board members and employees as necessary for

  1 29 the hearings.  The committee's scheduled hearing agendas and

  1 30 the minutes of such hearings shall be posted on the department

  1 31 of education's internet website site.  Legislators shall be

  1 32 notified of hearings concerning school districts in their

  1 33 legislative districts.

  1 34    Sec. 3.  Section 257.31, subsection 5, unnumbered paragraph

  1 35 1, Code Supplement 2009, is amended to read as follows:
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  2  1 If a district has unusual circumstances, creating an unusual

  2  2 need for additional funds, including but not limited to the

  2  3 following circumstances enumerated in paragraphs "a" through

  2  4 "n", the committee may grant supplemental aid to the district

  2  5 from any funds appropriated to the department of education

  2  6 for the use of the school budget review committee for the

  2  7 purposes of this subsection, and such. The school budget

  2  8 review committee shall review a school district's unexpended

  2  9 fund balance prior to any decision regarding unusual finance

  2 10 circumstances. Such aid shall be miscellaneous income and

  2 11 shall not be included in district cost, or. In addition

  2 12 to or as an alternative to granting supplemental aid the

  2 13 committee may establish a modified allowable growth for the

  2 14 district by increasing its allowable growth, or both:. The

  2 15 school budget review committee shall review a school district's

  2 16 unspent balance prior to any decision to increase modified

  2 17 allowable growth under this subsection.
  2 18    Sec. 4.  Section 257.31, subsection 7, paragraph a,

  2 19 unnumbered paragraph 1, Code Supplement 2009, is amended to

  2 20 read as follows:

  2 21    The committee may authorize a district to spend a reasonable

  2 22 and specified amount from its unexpended cash fund balance for

  2 23 the following purposes:

  2 24    Sec. 5.  Section 257.31, subsection 7, paragraph b, Code

  2 25 Supplement 2009, is amended to read as follows:

  2 26    b.  Other expenditures, including but not limited to

  2 27 expenditures for salaries or recurring costs, are not

  2 28 authorized under this subsection.  Expenditures authorized

  2 29 under this subsection shall not be included in allowable

  2 30 growth or district cost, and the portion of the unexpended

  2 31 cash fund balance which is authorized to be spent shall be

  2 32 regarded as if it were miscellaneous income.  Any part of

  2 33 the amount not actually spent for the authorized purpose

  2 34 shall revert to its former status as part of the unexpended

  2 35 cash fund balance.
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  3  1    Sec. 6.  Section 257.31, subsection 14, paragraph b,

  3  2 subparagraph (3), Code Supplement 2009, is amended to read as

  3  3 follows:

  3  4    (3)  A school district is only eligible to receive

  3  5 supplemental aid payments during the budget year if the school

  3  6 district certifies to the school budget review committee

  3  7 that for the year following the budget year it will notify

  3  8 the school budget review committee to instruct the director

  3  9 of the department of management to increase the district's

  3 10 allowable growth and will fund the allowable growth increase

  3 11 either by using moneys from its unexpended cash fund balance

  3 12 to reduce the district's property tax levy or by using cash

  3 13 reserve moneys to equal the amount of the deficit that would

  3 14 have been property taxes and any part of the state aid portion

  3 15 of the deficit not received as supplemental aid under this

  3 16 subsection.  The director of the department of management shall

  3 17 make the necessary adjustments to the school district's budget

  3 18 to provide the modified allowable growth and shall make the

  3 19 supplemental aid payments.

  3 20    Sec. 7.  Section 298.10, Code Supplement 2009, is amended by

  3 21 adding the following new subsection:

  3 22 NEW SUBSECTION.  1A.  For fiscal years beginning on or after

  3 23 July 1, 2010, a school district's unexpended fund balance, as

  3 24 defined in section 257.2, shall not be an excessive amount

  3 25 as determined by the school budget review committee.  If

  3 26 the school budget review committee determines that a school

  3 27 district's unexpended fund balance is an amount in excess

  3 28 of the amount necessary for operations, the school budget

  3 29 review committee shall direct the school district to use the

  3 30 unexpended fund balance in lieu of levying additional property

  3 31 taxes.

  3 32    Sec. 8.  Section 298.10, subsection 2, Code Supplement 2009,

  3 33 is amended to read as follows:

  3 34    2.  For fiscal years beginning on or after July 1, 2012, the

  3 35 cash reserve levy for a budget year shall not exceed twenty
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  4  1 percent of the general fund expenditures for the year previous

  4  2 to the base year minus the general fund unexpended fund

  4  3 balance, as defined in section 257.2, for the year previous to

  4  4 the base year.

  4  5                           EXPLANATION

  4  6    This bill may require that a school district spend down its

  4  7 unexpended fund balance to a level determined by the school

  4  8 budget review committee before levying additional property

  4  9 taxes to raise funds.

  4 10    The bill defines "unexpended fund balance" in Code section

  4 11 257.2. References to "unexpended cash balance" are changed to

  4 12 "unexpended fund balance" in Code chapter 257.

  4 13    The number of members on the school budget review committee

  4 14 (SBRC) who are knowledgeable in the areas of Iowa school

  4 15 finance or public finance issues is increased from three to

  4 16 four and the director of the department of education is made an

  4 17 ex officio, nonvoting member in Code section 257.30.

  4 18    The bill amends Code sections 257.31 and 298.10 to provide

  4 19 that the SBRC shall review a school district's unexpended fund

  4 20 balance upon a school district's request for supplemental

  4 21 aid due to an unusual financial circumstance. If the SBRC

  4 22 determines the school district's unexpended fund balance is

  4 23 excessive, the school district may be required to use those

  4 24 funds prior to levying additional property taxes. The bill

  4 25 provides that the SBRC shall also review a school district's

  4 26 unspent balance before increasing its modified allowable

  4 27 growth.
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House File 2031 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HSB 526)

                                      A BILL FOR
  1 An Act delaying the establishment of the categorical state

  2    percent of growth for the budget year beginning July 1,

  3    2011, for purposes of the state school foundation program,

  4    and including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5282HV (2) 83

    ak/sc
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  1  1    Section 1.  CATEGORICAL ALLOWABLE GROWTH DELAY.

  1  2 Notwithstanding the provision of section 257.8, subsection

  1  3 2, relating to the deadline for enactment of the statute

  1  4 establishing the categorical state percent of growth, the

  1  5 categorical state percent of growth for the budget year

  1  6 beginning July 1, 2011, shall be established by statute which

  1  7 shall be enacted within thirty days of the submission of the

  1  8 governor's budget under section 8.21 for the fiscal year

  1  9 beginning July 1, 2011.

  1 10    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 11 immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill delays establishing the categorical state percent

  1 14 of growth, also known as categorical allowable growth, for the

  1 15 budget year beginning July 1, 2011, from the 2010 Legislative

  1 16 Session to the 2011 Legislative Session. The bill is effective

  1 17 upon enactment.
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                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HSB 531)

                                      A BILL FOR
  1 An Act delaying the establishment of the state percent of

  2    growth for the budget year beginning July 1, 2011, for

  3    purposes of the state school foundation program, and

  4    including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5722HV (2) 83
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  1  1    Section 1.  ALLOWABLE GROWTH DELAY.  Notwithstanding the

  1  2 provision of section 257.8, subsection 1, relating to the

  1  3 deadline for enactment of the statute establishing the state

  1  4 percent of growth, the state percent of growth for the budget

  1  5 year beginning July 1, 2011, shall be established by statute

  1  6 which shall be enacted within thirty days of the submission of

  1  7 the governor's budget under section 8.21 for the fiscal year

  1  8 beginning July 1, 2011.

  1  9    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 10 immediate importance, takes effect upon enactment.

  1 11                           EXPLANATION

  1 12    This bill delays establishing the state percent of growth,

  1 13 also known as allowable growth, for the budget year beginning

  1 14 July 1, 2011, from the 2010 Legislative Session to the 2011

  1 15 Legislative Session. The bill is effective upon enactment.
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House File 2033 - Introduced
                                 HOUSE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO HSB 527)

                                      A BILL FOR
  1 An Act relating to school improvement and the approval

  2    and revocation of charter schools, the establishment of

  3    innovation zone schools by consortia of school districts

  4    and area education agencies, and the implementation of

  5    interventions for persistently lowest=achieving schools.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5609HV (3) 83

    kh/rj
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  1  1    Section 1.  Section 256.9, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  60.  a.  Require a school district that has

  1  4 one or more attendance centers identified by the department as

  1  5 a persistently lowest=achieving school to implement one or more

  1  6 of the interventions mandated by the United States department

  1  7 of education for a persistently lowest=achieving school

  1  8 pursuant to the federal No Child Left Behind Act of 2001, Pub.

  1  9 L. No.107=110 { 1003(g), 20 U.S.C. { 6303(g), and any federal

  1 10 regulations adopted pursuant to the federal Act.

  1 11    b.  A school district required to implement one or more

  1 12 interventions pursuant to paragraph "a" and the employee

  1 13 organization representing the school district's teachers

  1 14 shall meet at reasonable times to negotiate a memorandum of

  1 15 understanding that contains an agreement on the specific

  1 16 intervention to be implemented and a provision stating that

  1 17 the terms of any collective bargaining agreement between

  1 18 the parties shall remain in effect and unaltered except as

  1 19 specifically agreed to in the memorandum of understanding.

  1 20 If the parties are unable to reach an agreement on the

  1 21 memorandum of understanding within forty=five days of the date

  1 22 the school district is notified that it has a persistently

  1 23 lowest=achieving school, the school district and the employee

  1 24 organization representing the school district's teachers shall,

  1 25 within five days, select an impartial and disinterested person

  1 26 to serve as a mediator.  The mediator shall attempt to bring

  1 27 the parties together to effectuate a settlement of the dispute,

  1 28 but the mediator shall not compel the parties to agree.  If

  1 29 mediation fails to result in a mutually agreed to memorandum

  1 30 of understanding, not later than thirty days after selecting

  1 31 the mediator the school district shall not receive any school

  1 32 improvement funds under Tit.I of the federal Elementary and

  1 33 Secondary Act of 1965 for the attendance center identified

  1 34 as a persistently lowest=achieving school.  The memorandum

  1 35 of understanding remains in effect for the period of time
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  2  1 that an attendance center is identified as a persistently

  2  2 lowest=achieving school unless a duration period is included in

  2  3 the memorandum of understanding or the parties mutually agree

  2  4 to amend the memorandum of understanding.

  2  5    Sec. 2.  Section 256F.1, subsection 1, Code 2009, is amended

  2  6 to read as follows:

  2  7    1.  Charter schools and innovation zone schools shall be part

  2  8 of the state's program of public education.

  2  9    Sec. 3.  Section 256F.1, subsection 3, unnumbered paragraph

  2 10 1, Code 2009, is amended to read as follows:

  2 11    The purpose of a charter school or an innovation zone

  2 12 school established pursuant to this chapter shall be to

  2 13 accomplish the following:

  2 14    Sec. 4.  Section 256F.1, subsection 3, Code 2009, is amended

  2 15 by adding the following new paragraphs:

  2 16 NEW PARAGRAPH.  g.  Create different organizational

  2 17 structures for continuous learner progress.

  2 18 NEW PARAGRAPH.  h.  Allow greater flexibility to meet the

  2 19 education needs of a diverse and constantly changing student

  2 20 population.

  2 21 NEW PARAGRAPH.  i.  Allow for the allocation of resources in

  2 22 innovative ways through implementation of specialized school

  2 23 budgets for the benefit of the schools served.

  2 24    Sec. 5.  Section 256F.1, Code 2009, is amended by adding the

  2 25 following new subsection:

  2 26 NEW SUBSECTION.  4.  An innovation zone school may be

  2 27 established pursuant to this chapter to encourage diverse

  2 28 approaches to learning and education within individual schools.

  2 29    Sec. 6.  Section 256F.2, subsection 1, Code 2009, is amended

  2 30 to read as follows:

  2 31    1.  "Advisory council" means a council appointed by the

  2 32 school board of directors of a charter school or an innovation

  2 33 zone consortium pursuant to section 256F.5, subsection 4.

  2 34    Sec. 7.  Section 256F.2, Code 2009, is amended by adding the

  2 35 following new subsection:
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  3  1 NEW SUBSECTION.  1A.  "Area education agency board" means

  3  2 the board of directors of an area education agency established

  3  3 pursuant to chapter 273.

  3  4    Sec. 8.  Section 256F.2, subsection 3, Code 2009, is amended

  3  5 to read as follows:

  3  6    3.  "Charter school" means a state public charter school

  3  7 operated as a pilot program established in accordance with this

  3  8 chapter.

  3  9    Sec. 9.  Section 256F.2, subsection 4A, Code 2009, is amended

  3 10 by striking the subsection and inserting in lieu thereof the

  3 11 following:

  3 12    4A.  "Innovation zone consortium" means a consortium of two

  3 13 or more school districts and an area education agency in which

  3 14 one or more of the school districts is located, that receives

  3 15 approval to establish an innovation zone school pursuant to

  3 16 this chapter. In addition, the innovation zone consortium

  3 17 may receive technical assistance from an accredited higher

  3 18 education institution.

  3 19    4B.  "Innovation zone school" means a public school

  3 20 administered by a principal that is, pursuant to an innovation

  3 21 zone school contract entered into by an innovation zone

  3 22 consortium pursuant to section 256F.6, established as an

  3 23 innovation zone school.

  3 24    Sec. 10.  Section 256F.3, Code 2009, is amended to read as

  3 25 follows:

  3 26    256F.3  Pilot program == application Application.

  3 27    1.  The state board of education shall apply for a federal

  3 28 grant under Pub.L. No.107=110, cited as the federal No

  3 29 Child Left Behind Act of 2001 (Title, Tit.V, Part Pt.B,

  3 30 Subpart Subpt.1), for purposes of providing financial

  3 31 assistance for the planning, program design, and initial

  3 32 implementation of public charter schools.  The department shall

  3 33 initiate a pilot program to test monitor the effectiveness of

  3 34 charter schools and shall implement the applicable provisions

  3 35 of this chapter.
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  4  1    2.  a.  To receive approval to establish a charter school

  4  2 in accordance with this chapter, the principal, teachers,

  4  3 or parents or guardians of students at an existing public

  4  4 school shall submit an application to the school board to

  4  5 convert an existing attendance center to a charter school.

  4  6 An attendance center shall not enter into a charter school

  4  7 contract with a school district under this chapter unless the

  4  8 attendance center is located within the school district.  The

  4  9 application shall demonstrate the support of at least fifty

  4 10 percent of the teachers employed at the school on the date of

  4 11 the submission of the application and fifty percent of the

  4 12 parents or guardians voting whose children are enrolled at the

  4 13 school, provided that a majority of the parents or guardians

  4 14 eligible to vote participate in the ballot process, according

  4 15 to procedures established by rules of the state board.

  4 16    b.  To receive approval to establish an innovation zone

  4 17 school in accordance with this chapter, an innovation zone

  4 18 consortium shall submit an application to the state board

  4 19 which demonstrates the support of at least fifty percent of

  4 20 the teachers employed at each proposed innovation zone school

  4 21 on the date of the submission of the application and fifty

  4 22 percent of the parents or guardians voting whose children are

  4 23 enrolled at each proposed innovation zone school, provided

  4 24 that a majority of the parents or guardians eligible to vote

  4 25 participate in the ballot process, according to procedures

  4 26 established by rules of the state board.
  4 27    c.  A parent or guardian voting in accordance with this

  4 28 subsection must be a resident of this state.

  4 29    3.  A school board shall receive and review all applications

  4 30 for converting an existing building or creating a new building

  4 31 for a charter school.  Applications received on or before

  4 32 October 1 of a calendar year shall be considered for charter

  4 33 schools to be established at the beginning of the school

  4 34 district's next school year or at a time agreed to by the

  4 35 applicant and the school board.  However, a school board may
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  5  1 receive and consider applications after October 1 at its

  5  2 discretion.

  5  3    4.  A school board shall by a majority vote approve or

  5  4 deny an application relating to a charter school no later

  5  5 than sixty calendar days after the application is received.

  5  6 An application approved by a school board and subsequently

  5  7 approved by the state board pursuant to subsection 6 shall

  5  8 constitute, at a minimum, an agreement between the school board

  5  9 and the charter school for the operation of the charter school.

  5 10 A school board that denies an application for a conversion

  5 11 to a charter school shall provide notice of denial to the

  5 12 applicant in writing within thirty days after board action.

  5 13 The notice shall specify the exact reasons for denial and

  5 14 provide documentation supporting those reasons.

  5 15    5.  An applicant may appeal school board denial of the

  5 16 applicant's charter school application to the state board

  5 17 in accordance with the procedures set forth in chapter 290.

  5 18 The state board shall affirm, modify, or reverse the school

  5 19 board's decision on the basis of the information provided in

  5 20 the application indicating the ability and willingness of the

  5 21 proposed charter school to meet the requirements of section

  5 22 256F.1, subsection 3, and section 256F.4.

  5 23    6.  Upon approval of an application for the proposed

  5 24 establishment of a charter school, the school board shall

  5 25 submit an application for approval to establish the charter

  5 26 school to the state board in accordance with section 256F.5.

  5 27    7.  The An application submitted to the state board pursuant

  5 28 to subsection 2, paragraph "b", or subsection 6 shall set forth

  5 29 the manner in which the charter school or innovation zone

  5 30 school will provide special instruction, in accordance with

  5 31 section 280.4, to students who are limited English proficient.

  5 32 The application shall set forth the manner in which the charter

  5 33 school or innovation zone school will comply with federal and

  5 34 state laws and regulations relating to the federal National

  5 35 School Lunch Act and the federal Child Nutrition Act of 1966,
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  6  1 42 U.S.C. {$N1751?1785, and chapter 283A. The state board shall

  6  2 approve only those applications that meet the requirements

  6  3 specified in section 256F.1, subsection 3, and sections 256F.4

  6  4 and 256F.5.  The state board may deny an application if the

  6  5 state board deems that approval of the application is not in

  6  6 the best interest of the affected students.  The state board

  6  7 shall approve not more than twenty charter school applications.

  6  8 The state board shall approve not more than one charter school

  6  9 application per school district. The state board shall adopt

  6 10 rules in accordance with chapter 17A for the implementation of

  6 11 this chapter.
  6 12    8.  The state board shall approve not more than ten

  6 13 innovation zone consortium applications.
  6 14    7.  9.  The state board shall adopt rules in accordance

  6 15 with chapter 17A for the implementation of this chapter. If

  6 16 federal rules or regulations relating to the distribution

  6 17 or utilization of federal funds allocated to the department

  6 18 pursuant to this section are adopted that are inconsistent with

  6 19 the provisions of this chapter, the state board shall adopt

  6 20 rules to comply with the requirements of the federal rules or

  6 21 regulations.  The state board shall identify inconsistencies

  6 22 between federal and state rules and regulations as provided

  6 23 in this subsection and shall submit recommendations for

  6 24 legislative action to the chairpersons and ranking members of

  6 25 the senate and house standing committees on education at the

  6 26 next meeting of the general assembly.

  6 27    Sec. 11.  Section 256F.4, subsection 1, Code 2009, is amended

  6 28 to read as follows:

  6 29    1.  Within fifteen days after approval of a charter school

  6 30 or innovation zone school application submitted in accordance

  6 31 with section 256F.3, subsection 2, a school board or innovation

  6 32 zone consortium shall report to the department the name of the

  6 33 charter school applicant if applicable, the proposed charter

  6 34 school or innovation zone school location, and its the charter

  6 35 school or innovation zone school's projected enrollment.
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  7  1    Sec. 12.  Section 256F.4, subsection 2, unnumbered paragraph

  7  2 1, Code 2009, is amended to read as follows:

  7  3    Although a charter school or innovation zone school may

  7  4 elect to comply with one or more provisions of statute or

  7  5 administrative rule, a charter school or innovation zone

  7  6 school is exempt from all statutes and rules applicable to a

  7  7 school, a school board, or a school district, except that the

  7  8 charter school or innovation zone school shall do all of the

  7  9 following:

  7 10    Sec. 13.  Section 256F.4, subsection 2, paragraphs a, g, and

  7 11 j, Code 2009, are amended to read as follows:

  7 12    a.  Meet all applicable federal, state, and local health and

  7 13 safety requirements and laws prohibiting discrimination on the

  7 14 basis of race, creed, color, sex, sexual orientation, gender

  7 15 identity, national origin, religion, ancestry, or disability.

  7 16 A charter school or innovation zone school shall be subject to

  7 17 any court=ordered desegregation plan in effect for the school

  7 18 district at the time the school's charter school or innovation

  7 19 zone school application is approved.

  7 20    g.  Be subject to and comply with chapter 284 relating to

  7 21 the student achievement and teacher quality program.  A charter

  7 22 school or innovation zone school that complies with chapter

  7 23 284 shall receive state moneys or be eligible to receive state

  7 24 moneys calculated as provided in chapter 284 section 257.10,

  7 25 subsections 9 and 10, and section 257.37A as if it did not

  7 26 operate under a charter school or innovation zone school

  7 27 contract.

  7 28    j.  Meetings and records of the advisory council are subject

  7 29 to the provisions of chapters 21 and 22.

  7 30    Sec. 14.  Section 256F.4, subsections 3 through 8, Code 2009,

  7 31 are amended to read as follows:

  7 32    3.  A charter school or innovation zone school shall not

  7 33 discriminate in its student admissions policies or practices

  7 34 on the basis of intellectual or athletic ability, measures

  7 35 of achievement or aptitude, or status as a person with a
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  8  1 disability.  However, a charter school or innovation zone

  8  2 school may limit admission to students who are within a

  8  3 particular range of ages or grade levels or on any other

  8  4 basis that would be legal if initiated by a school district.

  8  5 Enrollment priority shall be given to the siblings of students

  8  6 enrolled in a charter school or innovation zone school.

  8  7    4.  A charter school or innovation zone school shall

  8  8 enroll an eligible resident student who submits a timely

  8  9 application unless the number of applications exceeds the

  8 10 capacity of a program, class, grade level, or building.  In

  8 11 this case, students must be accepted by lot.  A charter school

  8 12 or innovation zone school may enroll an eligible nonresident

  8 13 student who submits a timely application in accordance with

  8 14 the student admission policy established pursuant to section

  8 15 256F.5, subsection 1.  If the charter school or innovation zone

  8 16 school enrolls an eligible nonresident student, the charter

  8 17 school or innovation zone school shall notify the school

  8 18 district of residence and the sending district not later than

  8 19 March 1 of the preceding school year.  Transportation for the

  8 20 student shall be in accordance with section 282.18, subsection

  8 21 10.  The sending district shall make payments to the charter

  8 22 school or innovation zone consortium in the manner required

  8 23 under section 282.18, subsection 7.  If the nonresident pupil

  8 24 is also an eligible pupil under section 261E.6, the innovation

  8 25 zone consortium shall pay the tuition reimbursement amount to

  8 26 an eligible postsecondary institution as provided in section

  8 27 261E.7.
  8 28    5.  A charter school or innovation zone school shall provide

  8 29 instruction for at least the number of days required by section

  8 30 279.10, subsection 1, or shall provide at least the equivalent

  8 31 number of total hours.

  8 32    6.  Notwithstanding subsection 2, a charter school or

  8 33 innovation zone school shall meet the requirements of section

  8 34 256.7, subsection 21.

  8 35    7.  a.  A charter school shall be considered a part of the
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  9  1 school district in which it is located for purposes of state

  9  2 school foundation aid pursuant to chapter 257.

  9  3    b.  Students enrolled in an innovation zone school shall

  9  4 be counted, for state school foundation aid purposes, in the

  9  5 student's district of residence.
  9  6    8.  A charter school or innovation zone consortium may enter

  9  7 into contracts in accordance with chapter 26.

  9  8    Sec. 15.  Section 256F.5, unnumbered paragraph 1, Code 2009,

  9  9 is amended to read as follows:

  9 10    An application to the state board for the approval of a

  9 11 charter school or innovation zone school shall include, but

  9 12 shall not be limited to, a description of the following:

  9 13    Sec. 16.  Section 256F.5, subsections 1, 2, 4, 6, 7, 10,

  9 14 12, 13, 14, 15, 16, and 17, Code 2009, are amended to read as

  9 15 follows:

  9 16    1.  The method for admission to the charter school or

  9 17 innovation zone school.

  9 18    2.  The mission, purpose, innovation, and specialized focus

  9 19 of the charter school or innovation zone school.

  9 20    4.  The method for appointing or forming an advisory

  9 21 council for the charter school or innovation zone school.

  9 22 The membership of an advisory council appointed or formed in

  9 23 accordance with this chapter shall not include more than one

  9 24 member of the a participating school board.

  9 25    6.  The charter school or innovation zone school governance

  9 26 and bylaws.

  9 27    7.  The financial plan for the operation of the

  9 28 charter school or innovation zone school including, at a

  9 29 minimum, a listing of the support services the school district

  9 30 or innovation zone consortium will provide, and the charter

  9 31 school's school or innovation zone school's revenues, budgets,

  9 32 and expenditures.

  9 33    10.  The organization of the school or innovation zone

  9 34 school in terms of ages of students or grades to be taught

  9 35 along with an estimate of the total enrollment of the
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 10  1 charter school or innovation zone school.

 10  2    12.  A statement indicating how the charter school or

 10  3 innovation zone school will meet the requirements of section

 10  4 256F.1, subsection 3 as applicable; section 256F.4, subsection

 10  5 2, paragraph "a"; and section 256F.4, subsection 3.

 10  6    13.  Assurance of the assumption of liability by the charter

 10  7 school or the innovation zone consortium for the innovation

 10  8 zone school.

 10  9    14.  The types and amounts of insurance coverage to be

 10 10 obtained by the charter school or innovation zone consortium

 10 11 for the innovation zone school.

 10 12    15.  A plan of operation to be implemented if the charter

 10 13 school or innovation zone consortium revokes or fails to renew

 10 14 its contract.

 10 15    16.  The means, costs, and plan for providing transportation

 10 16 for students attending enrolled in the charter school or

 10 17 innovation zone school.

 10 18    17.  The specific statutes, administrative rules, and school

 10 19 board policies with which the charter school or innovation zone

 10 20 school does not intend to comply.

 10 21    Sec. 17.  Section 256F.6, subsection 1, Code 2009, is amended

 10 22 to read as follows:

 10 23    1.  a.  An approved charter school or innovation zone

 10 24 school application shall constitute an agreement, the terms

 10 25 of which shall, at a minimum, be the terms of a four=year

 10 26 enforceable, renewable contract between the a school board, or

 10 27 the boards participating in an innovation zone consortium, and

 10 28 the state board.  The contract shall include an operating

 10 29 agreement for the operation of the charter school or innovation

 10 30 zone school.  The terms of the contract may be revised at

 10 31 any time with the approval of both the state board and the

 10 32 school board or the boards participating in the innovation

 10 33 zone consortium, whether or not the stated provisions of the

 10 34 contract are being fulfilled.

 10 35    b.  A contract may be renewed by agreement of the school
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 11  1 board or the boards participating in an innovation zone

 11  2 consortium, as applicable, and the state board.
 11  3    c.  The charter school or innovation zone consortium shall

 11  4 provide parents and guardians of students enrolled in the

 11  5 charter school or innovation zone school with a copy of the

 11  6 charter school or innovation zone school application approved

 11  7 pursuant to section 256F.5.

 11  8    Sec. 18.  Section 256F.7, Code 2009, is amended to read as

 11  9 follows:

 11 10    256F.7  Employment and related matters.

 11 11    1.  A charter school or the boards participating in an

 11 12 innovation zone consortium shall employ or contract with

 11 13 necessary teachers and administrators, as defined in section

 11 14 272.1, who hold a valid license with an endorsement for the

 11 15 type of service for which the teacher or administrator is

 11 16 employed.

 11 17    2.  The school board or innovation zone consortium, as

 11 18 specified in the application, in consultation with the advisory

 11 19 council, shall decide matters related to the operation of the

 11 20 charter school or innovation zone school, including budgeting,

 11 21 curriculum, and operating procedures.

 11 22    3.  a.  Employees of a charter school shall be considered

 11 23 employees of the school district.

 11 24    b.  Employees of an innovation zone school shall be

 11 25 considered employees of a board participating in the innovation

 11 26 zone consortium.
 11 27    Sec. 19.  Section 256F.8, subsections 1, 2, 3, 4, and 6, Code

 11 28 2009, are amended to read as follows:

 11 29    1.  A contract for the establishment of a charter school

 11 30 or innovation zone school may be revoked by the state

 11 31 board, or the school board that established the charter

 11 32 school, or the innovation zone consortium that established

 11 33 the innovation zone school if the appropriate board or

 11 34 consortium determines that one or more of the following

 11 35 occurred:
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 12  1    a.  Failure of the charter school or innovation zone

 12  2 school to abide by and meet the provisions set forth in the

 12  3 contract, including educational goals.

 12  4    b.  Failure of the charter school or innovation zone

 12  5 school to comply with all applicable law.

 12  6    c.  Failure of the charter school or innovation zone

 12  7 school to meet generally accepted public sector accounting

 12  8 principles.

 12  9    d.  The existence of one or more other grounds for revocation

 12 10 as specified in the contract.

 12 11    e.  Assessment of student progress, which is administered

 12 12 in accordance with state and locally determined indicators

 12 13 established pursuant to rules adopted by the state board,

 12 14 does not show improvement in student progress over that

 12 15 which existed in the same student population prior to the

 12 16 establishment of the charter school or the innovation zone

 12 17 school.
 12 18    2.  The decision by a school board or an innovation zone

 12 19 consortium to revoke or to fail to take action to renew a

 12 20 charter school or innovation zone school contract is subject to

 12 21 appeal under procedures set forth in chapter 290.

 12 22    3.  A school board or a board participating in an innovation

 12 23 zone consortium that is considering revocation or nonrenewal

 12 24 of a charter school or innovation zone school contract shall

 12 25 notify the advisory council, the parents or guardians of the

 12 26 students enrolled in the charter school or innovation zone

 12 27 school, and the teachers and administrators employed by the

 12 28 charter school or innovation zone school, sixty days prior to

 12 29 revoking or the date by which the contract must be renewed, but

 12 30 not later than the last day of classes in the school year.

 12 31    4.  If the state board determines that a charter school or

 12 32 innovation zone school is in substantial violation of the terms

 12 33 of the contract, the state board shall notify the school board

 12 34 or innovation zone consortium and the advisory council of its

 12 35 intention to revoke the contract at least sixty days prior to
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 13  1 revoking a contract and the school board or the school boards

 13  2 participating in the innovation zone consortium shall assume

 13  3 oversight authority, operational authority, or both oversight

 13  4 and operational authority.  The notice shall state the

 13  5 grounds for the proposed action in writing and in reasonable

 13  6 detail.  The school board or innovation zone consortium may

 13  7 request in writing an informal hearing before the state board

 13  8 within fourteen days of receiving notice of revocation of

 13  9 the contract.  Upon receiving a timely written request for a

 13 10 hearing, the state board shall give reasonable notice to the

 13 11 school board or innovation zone consortium of the hearing

 13 12 date.  The state board shall conduct an informal hearing before

 13 13 taking final action.  Final action to revoke a contract shall

 13 14 be taken in a manner least disruptive to students enrolled in

 13 15 the charter school or innovation zone school.  The state board

 13 16 shall take final action to revoke or approve continuation of

 13 17 a contract by the last day of classes in the school year.  If

 13 18 the final action to revoke a contract under this section occurs

 13 19 prior to the last day of classes in the school year, a charter

 13 20 school or innovation zone school student may enroll in the

 13 21 resident district.

 13 22    6.  A school board revoking a contract or a school board,

 13 23 innovation zone consortium, or advisory council that fails

 13 24 to renew a contract under this chapter is not liable for

 13 25 that action to the charter school or innovation zone school,

 13 26 a student enrolled in the charter school or innovation zone

 13 27 school or the student's parent or guardian, or any other

 13 28 person.

 13 29    Sec. 20.  Section 256F.8, subsection 7, Code 2009, is amended

 13 30 by striking the subsection.

 13 31    Sec. 21.  Section 256F.9, Code Supplement 2009, is amended

 13 32 to read as follows:

 13 33    256F.9  Procedures after revocation == student enrollment.

 13 34    If a charter school or innovation zone school contract is

 13 35 revoked in accordance with this chapter, a nonresident student
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 14  1 who attended the school, and any siblings of the student,

 14  2 shall be determined to have shown "good cause" as provided in

 14  3 section 282.18, subsection 4, paragraph "b", and may submit an

 14  4 application to another school district according to section

 14  5 282.18 at any time.  Applications and notices required by

 14  6 section 282.18 shall be processed and provided in a prompt

 14  7 manner.  The application and notice deadlines in section 282.18

 14  8 do not apply to a nonresident student application under these

 14  9 circumstances.

 14 10    Sec. 22.  Section 256F.10, subsections 1 and 2, Code 2009,

 14 11 are amended to read as follows:

 14 12    1.  A charter school or innovation zone school shall

 14 13 report at least annually to the school board or innovation

 14 14 zone consortium, advisory council, and the state board the

 14 15 information required by the school board or innovation zone

 14 16 consortium, advisory council, or the state board.  The reports

 14 17 are public records subject to chapter 22.

 14 18    2.  Not later than December 1, 2003, and annually thereafter,

 14 19 the state board shall submit a comprehensive report, with

 14 20 findings and recommendations, to the senate and house standing

 14 21 committees on education general assembly.  The report shall

 14 22 evaluate the state's charter school and innovation zone

 14 23 school programs generally, including but not limited to, an

 14 24 evaluation of whether the pilot programs charter schools

 14 25 and innovation zone schools are fulfilling the purposes

 14 26 set forth in section 256F.4, subsection 2.  The report also

 14 27 shall contain, for each charter school or innovation zone

 14 28 school, a copy of the charter school's school or innovation

 14 29 zone school's mission statement, attendance statistics and

 14 30 dropout rate, aggregate assessment test scores, projections of

 14 31 financial stability, the number and qualifications of teachers

 14 32 and administrators, and number of and comments on supervisory

 14 33 visits by the department of education.

 14 34    Sec. 23.  REPEAL.  Section 256F.11, Code 2009, is repealed.
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 15  1                           EXPLANATION

 15  2    This bill relates to the approval and revocation of charter

 15  3 schools, the establishment of innovation zone schools by

 15  4 a consortium of two or more school districts and an area

 15  5 education agency, and provides for the implementation of

 15  6 interventions for lowest=achieving schools.

 15  7    PERSISTENTLY LOWEST=ACHIEVING SCHOOLS. The bill directs the

 15  8 director of the department of education to require a school

 15  9 district that has one or more attendance centers identified by

 15 10 the department as a persistently lowest=achieving school to

 15 11 implement one or more of the interventions mandated by the U.S.

 15 12 department of education.

 15 13    A school district required to implement one or more

 15 14 interventions and the employee organization representing the

 15 15 school district's teachers must meet at reasonable times to

 15 16 negotiate a memorandum of understanding that contains an

 15 17 agreement on the specific intervention to be implemented and a

 15 18 provision stating that the terms of any collective bargaining

 15 19 agreement between the parties shall remain in effect and

 15 20 unaltered except as specifically agreed to in the memorandum

 15 21 of understanding.  If the parties are unable to reach an

 15 22 agreement within 45 days, the school district and the employee

 15 23 organization shall select an impartial and disinterested

 15 24 person to serve as a mediator, who shall not compel the

 15 25 parties to agree.  If mediation fails, the school district

 15 26 shall not receive any school improvement funds, under Tit.I

 15 27 of the federal Elementary and Secondary Act of 1965, for the

 15 28 attendance center identified as a persistently lowest=achieving

 15 29 school.  The memorandum of understanding remains in effect for

 15 30 the period of time that an attendance center is identified as a

 15 31 persistently lowest=achieving school unless a duration period

 15 32 is included in the memorandum of understanding or the parties

 15 33 mutually agree to amend the memorandum of understanding.

 15 34    CHARTER SCHOOLS.The bill eliminates references to the

 15 35 pilot program status of the state's charter school law;
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 16  1 eliminates a limitation on the number of charter schools the

 16  2 state board of education may approve for operation; adds a

 16  3 factor for which a charter school contract may be revoked;

 16  4 and eliminates the future repeal of Code chapter 256F, which

 16  5 provides for the creation or conversion of charter schools by

 16  6 school districts.

 16  7    The additional factor for which the state board or a

 16  8 school board may revoke a charter school contract is when an

 16  9 assessment of student progress administered in accordance

 16 10 with state and locally determined indicators does not show

 16 11 improvement in student progress over that which existed in the

 16 12 same student population prior to establishment of the charter

 16 13 school.

 16 14    INNOVATION ZONES.The bill provides for the establishment

 16 15 of innovation zone schools by two or more school districts and

 16 16 an area education agency as part of the state's program of

 16 17 public education.  The purpose of an innovation zone school

 16 18 is to improve student learning.  Like charter schools, an

 16 19 innovation zone school is not required to comply with state

 16 20 statutes, rules, or regulations applicable to a school, a

 16 21 school board, or a school district, except those relating

 16 22 to applicable federal, state, and local health and safety

 16 23 requirements; civil and human rights; financial audit

 16 24 requirements; collective bargaining and practitioner contracts;

 16 25 professional development and practitioner evaluation; special

 16 26 education; transportation of students; comprehensive school

 16 27 improvement plan requirements; and core curriculum and core

 16 28 content standards requirements. Innovation zone schools are

 16 29 subject to the same general operating, contract, renewal and

 16 30 revocation, and report requirements as charter schools.
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House Joint Resolution 2001 - Introduced
                                 HOUSE JOINT RESOLUTION       
                                 BY  REASONER

                                      HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution

  2    of the State of Iowa defining a valid and recognized

  3    marriage in the state.

  4    BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5596YH (3) 83

    pf/rj
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article I of the Constitution of the State of Iowa is amended

  1  4 by adding the following new section:

  1  5 Marriage.SEC. 26.  Marriage between one man and one woman

  1  6 shall be the only legal union valid or recognized in this

  1  7 state.

  1  8    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing amendment

  1  9 to the Constitution of the State of Iowa is referred to the

  1 10 General Assembly to be chosen at the next general election

  1 11 for members of the General Assembly and the Secretary of

  1 12 State is directed to cause the same to be published for three

  1 13 consecutive months previous to the date of that election as

  1 14 provided by law.

  1 15                           EXPLANATION

  1 16    This joint resolution proposes an amendment to the

  1 17 Constitution of the State of Iowa specifying that marriage

  1 18 between one man and one woman shall be the only legal union

  1 19 valid or recognized in this state. The joint resolution, if

  1 20 adopted, would be referred to the next general assembly for

  1 21 adoption a second time before being submitted to the electorate

  1 22 for ratification.
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                    HOUSE RESOLUTION NO.    
              BY  COMMITTEE ON ADMINISTRATION AND RULES

  1  1 A Resolution amending the permanent rules of the House

  1  2    of Representatives relating to the deadline for

  1  3    requesting the drafting of bills by members and to

  1  4    requirements for consideration of amendments.

  1  5    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1  6 That Rule 29, unnumbered paragraph 2, of the Rules of

  1  7 the House, as adopted by the House of Representatives

  1  8 during the 2009 Session in House Resolution 8, is

  1  9 amended to read as follows:

  1 10    After adjournment of the first regular session,

  1 11 bills may be prefiled at any time before the convening

  1 12 of the second regular session. No bill or joint

  1 13 resolution under individual sponsorship, other than a

  1 14 nullification resolution, shall be read for the first

  1 15 time after 4:30 p.m.on Friday of the second first week

  1 16 of the second regular session of the general assembly

  1 17 unless a formal request for drafting the bill has been

  1 18 filed with the legislative services agency before that

  1 19 time.

  1 20    BE IT FURTHER RESOLVED BY THE HOUSE OF

  1 21 REPRESENTATIVES, That Rule 31, subsection 8, of

  1 22 the Rules of the House, as adopted by the House of

  1 23 Representatives during the 2009 Session in House

  1 24 Resolution 8, is amended to read as follows:

  1 25    8. No amendment to the rules of the house, to any

  1 26 resolution or bill, except technical amendments and
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  2  1 amendments to bills substituted for by senate files

  2  2 containing substantially identical title, language,

  2  3 subject matter, purpose and intrasectional arrangement,

  2  4 shall be considered by the membership of the house

  2  5 without a copy of the amendment having been filed with

  2  6 the chief clerk by 4:00 p.m.or within one=half hour of

  2  7 adjournment, whichever is later, on the day preceding

  2  8 floor debate on the amendment. If the house adjourns

  2  9 prior to 2:00 p.m.on Friday, the final deadline is two

  2 10 hours after adjournment. However, committee amendments

  2 11 filed pursuant to the submission of the committee

  2 12 report may be accepted after this deadline. This

  2 13 provision shall not apply to any proposal debated on

  2 14 the floor of the house after the fourteenth week of the

  2 15 first session and the twelfth ninth week of the second

  2 16 session. No amendment or amendment to an amendment

  2 17 to a bill, rule of the house, or resolution shall be

  2 18 considered by the membership of the house without

  2 19 a copy of the amendment being on the desks of the

  2 20 entire membership of the house prior to consideration.

  2 21 However, after the fourteenth week of the first session

  2 22 and the twelfth ninth week of the second session, the

  2 23 membership of the house may consider an amendment or an

  2 24 amendment to an amendment to a bill, rule of the house,

  2 25 or resolution without a copy of the amendment being

  2 26 on the desks of the entire membership of the house

  2 27 prior to consideration if a copy of the amendment is

  2 28 made available to the entire membership of the house

  2 29 electronically.
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House Study Bill 514 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     INSPECTIONS AND APPEALS BILL)

                                      A BILL FOR
  1 An Act requiring criminal history and abuse registry checks for

  2    certified nurse aide training program students and providing

  3    a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5399DP (4) 83

    jp/nh

House Study Bill 514 continued
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  1  1    Section 1.  Section 135C.33, Code Supplement 2009, is

  1  2 amended by adding the following new subsection:

  1  3 NEW SUBSECTION.  8.  a.  For the purposes of this subsection,

  1  4 unless the context otherwise requires:

  1  5    (1)  "Certified nurse aide training program" means a program

  1  6 approved in accordance with the rules for such programs adopted

  1  7 by the department of human services for the training of persons

  1  8 seeking to be a certified nurse aide for employment in any of

  1  9 the facilities or programs this section applies to or in a

  1 10 hospital, as defined in Code section 135B.1.

  1 11    (2)  "Student" means a person applying for, enrolled in, or

  1 12 returning to a certified nurse aide training program.

  1 13    b.  A certified nurse aide training program shall request

  1 14 that the department of public safety perform a criminal history

  1 15 check and the department of human services perform child and

  1 16 dependent adult abuse record checks, in this state, of the

  1 17 program's students. The program may access the single contact

  1 18 repository established pursuant to this section as necessary

  1 19 for the program to initiate the record checks.

  1 20    c.  If a student has a criminal record or a record of

  1 21 founded child or dependent adult abuse, the student shall

  1 22 not be involved in a clinical education component of the

  1 23 certified nurse aide training program involving children or

  1 24 dependent adults unless an evaluation has been performed by the

  1 25 department of human services.  Upon request of the certified

  1 26 nurse aide training program, the department of human services

  1 27 shall perform an evaluation to determine whether the record

  1 28 warrants prohibition of the student's involvement in a clinical

  1 29 education component of the certified nurse aide training

  1 30 program involving children or dependent adults.  The evaluation

  1 31 shall be performed in accordance with the criteria specified in

  1 32 subsection 3 and the department of human services shall report

  1 33 the results of the evaluation to the certified nurse aide

  1 34 training program.  The department of human services has final

  1 35 authority in determining whether prohibition of the student's
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  2  1 involvement in the clinical education component is warranted.

  2  2    d.  (1)  If a student is convicted of a crime or has a

  2  3 record of founded child or dependent adult abuse entered in the

  2  4 abuse registry after the record checks and any evaluation have

  2  5 been performed, the student shall inform the certified nurse

  2  6 aide training program of such information within forty=eight

  2  7 hours of the criminal conviction or entry of the record of

  2  8 founded child or dependent adult abuse.  The program shall

  2  9 act to verify the information within forty=eight hours of

  2 10 notification.  If the information is verified, the requirements

  2 11 of paragraph "c" shall be applied by the program to determine

  2 12 whether or not the student's involvement in a clinical

  2 13 education component may continue.  The program may allow the

  2 14 student involvement to continue pending the performance of an

  2 15 evaluation by the department of human services.  A student

  2 16 who is required by this subparagraph to inform the program of

  2 17 a conviction or entry of an abuse record and fails to do so

  2 18 within the required period commits a serious misdemeanor.

  2 19    (2)  If a program receives credible information, as

  2 20 determined by the program, that a student has been convicted

  2 21 of a crime or a record of founded child or dependent adult

  2 22 abuse has been entered in the abuse registry after the record

  2 23 checks and any evaluation have been performed, from a person

  2 24 other than the student and the student has not informed the

  2 25 program of such information within the period required under

  2 26 subparagraph (1), the program shall act to verify the credible

  2 27 information within forty=eight hours of receipt of the credible

  2 28 information.  If the information is verified, the requirements

  2 29 of paragraph "c" shall be applied to determine whether or not

  2 30 the student's involvement in a clinical education component may

  2 31 continue.

  2 32    (3)  The program may notify the county attorney for the

  2 33 county where the program is located of any violation or failure

  2 34 by a student to notify the program of a criminal conviction

  2 35 or entry of an abuse record within the period required under
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  3  1 subparagraph (1).

  3  2                           EXPLANATION

  3  3    This bill requires criminal history and abuse registry

  3  4 checks for certified nurse aide training program students.

  3  5 The bill establishes the requirement in Code section 135C.33,

  3  6 relating to such record checks for prospective employees

  3  7 of nursing facilities, various types of in=home services,

  3  8 hospices, elder group homes, and assisted living programs.

  3  9    The terms "certified nurse aide training program" and

  3 10 "student" are defined.  Certified nurse aide training programs

  3 11 are authorized to access the single contact repository

  3 12 established by the department of inspections and appeals for

  3 13 performing the criminal history and abuse registry checks.

  3 14    If a nurse aide student has a criminal record or a record of

  3 15 founded child or dependent adult abuse, the student cannot be

  3 16 involved in a clinical education component of a certified nurse

  3 17 aide training program involving children or dependent adults

  3 18 unless an evaluation has been performed by the department

  3 19 of human services to determine whether the record warrants

  3 20 prohibition of the student's involvement in the component.

  3 21 The department of human services is required to perform the

  3 22 evaluation if requested to do so by the training program.  The

  3 23 evaluation is to be performed in accordance with the existing

  3 24 criteria for employment=related evaluations.  The department of

  3 25 human services has final authority to make the determination.

  3 26    The bill includes an ongoing notification requirement

  3 27 that is similar to the employment=related requirement in

  3 28 Code section 135C.33.  If, after the record checks and any

  3 29 evaluation have been performed, a student is convicted of a

  3 30 crime or has a record of founded abuse entered, the student is

  3 31 required to notify the program of that information within 48

  3 32 hours.  Failure to comply is a criminal offense punishable as a

  3 33 serious misdemeanor. A serious misdemeanor is punishable by

  3 34 confinement for no more than one year and a fine of at least

  3 35 $315 but not more than $1,875.
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  4  1 If the program receives credible information that such

  4  2 conviction or record has been entered and the student had not

  4  3 provided the required notification, the program is required to

  4  4 act to verify the information within 48 hours of receiving it.

  4  5 The evaluation provisions apply if the offense was committed

  4  6 or record entered.  A program may notify the county attorney

  4  7 regarding a student's failure to comply with the notification

  4  8 requirement.
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House Study Bill 515 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     INSPECTIONS AND APPEALS BILL)

                                      A BILL FOR
  1 An Act relating to transfer of assets provisions under the

  2    medical assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 249F.1, subsection 2, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  "Transfer of assets" means any transfer or assignment

  1  4 of a legal or equitable interest in property, as defined in

  1  5 section 702.14, from a transferor to a transferee for less than

  1  6 fair consideration, made while the transferor is receiving

  1  7 medical assistance or within five years prior to application

  1  8 for medical assistance by the transferor.  Any such transfer

  1  9 or assignment is presumed to be made with the intent, on the

  1 10 part of the transferee; transferor; or another person acting

  1 11 on behalf of a transferor who is an actual or implied agent,

  1 12 guardian, attorney=in=fact, or person acting as a fiduciary,

  1 13 of enabling the transferor to obtain or maintain eligibility

  1 14 for medical assistance or of impacting the recovery or payment

  1 15 of a medical assistance debt.  This presumption is rebuttable

  1 16 only by clear and convincing evidence that the transferor's

  1 17 eligibility or potential eligibility for medical assistance or

  1 18 the impact on the recovery or payment of a medical assistance

  1 19 debt was no part of the transferee's reason of the transferee;

  1 20 transferor; or other person acting on behalf of a transferor

  1 21 who is an actual or implied agent, guardian, attorney=in=fact,

  1 22 or person acting as a fiduciary for making or accepting the

  1 23 transfer or assignment.  A transfer of assets includes a

  1 24 transfer of an interest in the transferor's home, domicile, or

  1 25 land appertaining to such home or domicile while the transferor

  1 26 is receiving medical assistance, unless otherwise exempt under

  1 27 paragraph "b".
  1 28    Sec. 2.  Section 249F.1, subsection 2, paragraph b,

  1 29 subparagraph (6), Code 2009, is amended to read as follows:

  1 30    (6)  Transfers of assets that would, at the time of the

  1 31 transferor's application for medical assistance, have been

  1 32 exempt from consideration as a resource if retained by the

  1 33 transferor, pursuant to 42 U.S.C. {$N1382b(a), as implemented

  1 34 by regulations adopted by the secretary of the United States

  1 35 department of health and human services, excluding the home and
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  2  1 land appertaining to the home.

  2  2                           EXPLANATION

  2  3    This bill amends the definition of "transfer of assets"

  2  4 for the purpose of eligibility for the medical assistance

  2  5 (Medicaid) program.  The bill amends the definition to provide

  2  6 that any transfer or assignment of a legal or equitable

  2  7 interest in property, from a transferor to a transferee for

  2  8 less than fair consideration, made while the transferor is

  2  9 receiving medical assistance or within five years prior to

  2 10 application for medical assistance by the transferor, is

  2 11 presumed to be made with the intent, on the part of not only the

  2 12 transferee, but also the transferor; or another person acting

  2 13 on behalf of a transferor who is an actual or implied agent,

  2 14 guardian, attorney=in=fact, or person acting as a fiduciary, of

  2 15 enabling the transferor to obtain or maintain eligibility for

  2 16 medical assistance or of impacting the recovery or payment of a

  2 17 medical assistance debt. The presumption is then rebuttable

  2 18 only by clear and convincing evidence that the transferor's

  2 19 eligibility or potential eligibility for Medicaid or the impact

  2 20 on the recovery or payment of a medical assistance debt was no

  2 21 part of the reason of not only the transferee, but any of the

  2 22 other parties specified for making or accepting the transfer

  2 23 or assignment.

  2 24    The bill provides that a transfer of assets includes a

  2 25 transfer of an interest in the transferor's home, domicile, or

  2 26 land appertaining to such home or domicile while the transferor

  2 27 is receiving medical assistance, unless otherwise exempt.

  2 28    The bill amends the listing of transfers that are exempt from

  2 29 the definition to provide that a transfer of assets that would

  2 30 have been exempt from consideration as a resource if retained

  2 31 by the transferor pursuant to federal law does not include a

  2 32 transfer of the home or land appertaining to the home.
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House Study Bill 516 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF PUBLIC

                                     HEALTH BILL)

                                      A BILL FOR
  1 An Act authorizing the continuing expenditure of repayment

  2    receipts for lead training and certification collected by

  3    the department of public health and including effective date

  4    and applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5267DP (5) 83

    jp/nh
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PAG LIN

  1  1    Section 1.  Section 135.105A, subsection 5, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    5.  The department shall adopt rules regarding minimum

  1  4 requirements for lead inspector, lead abater, and lead=safe

  1  5 renovator training programs, certification, work practice

  1  6 standards, and suspension and revocation requirements, and

  1  7 shall implement the training and certification programs.  The

  1  8 department shall seek federal funding and shall establish fees

  1  9 in amounts sufficient to defray the cost of the programs.

  1 10 The fees shall be used for any of the department's duties

  1 11 under this division, including but not limited to the costs

  1 12 of full=time equivalent positions for program services and

  1 13 investigations. Any such positions are in addition to other

  1 14 positions authorized for the department. Fees received shall

  1 15 be considered repayment receipts as defined in section 8.2, and

  1 16 notwithstanding section 8.33, any amounts of such fees that

  1 17 remain unencumbered or unobligated at the close of the fiscal

  1 18 year shall not revert to any fund but shall remain available

  1 19 for expenditure for the purposes designated until the close of

  1 20 the succeeding fiscal year.

  1 21    Sec. 2.  EFFECTIVE UPON ENACTMENT AND APPLICABILITY.  This

  1 22 Act, being deemed of immediate importance, takes effect upon

  1 23 enactment and applies to any fees collected pursuant to section

  1 24 135.105A during or after the fiscal year beginning July 1,

  1 25 2009.

  1 26                           EXPLANATION

  1 27    This bill authorizes the continuing expenditure of repayment

  1 28 receipts for lead training and certification collected by the

  1 29 department of public health under Code section 135.105A and

  1 30 remaining unexpended or unobligated at the close of a fiscal

  1 31 year.  The authorization extends to the subsequent fiscal year.

  1 32    The bill also requires the fees collected to be used for any

  1 33 of the department's duties under division VIII of the division

  1 34 of Code chapter 135, pertaining to the lead abatement program,

  1 35 including but not limited to the costs of full=time equivalent
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  2  1 positions for lead training and certification program services

  2  2 and investigations. Any such positions are in addition to

  2  3 other positions authorized for the department.

  2  4    The bill takes effect upon enactment and applies to any

  2  5 fees collected under Code section 135.105A during or after FY

  2  6 2009=2010.
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House Study Bill 517 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF PUBLIC

                                     HEALTH BILL)

                                      A BILL FOR
  1 An Act relating to health=related activities and regulation

  2    by the department of public health, and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5262DP (8) 83

    pf/rj
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PAG LIN

  1  1                           DIVISION I

  1  2             public health disaster school closings

  1  3    Section 1.  Section 135.144, Code Supplement 2009, is

  1  4 amended by adding the following new subsection:

  1  5 NEW SUBSECTION.  13.  Order, in conjunction with the

  1  6 department of education, temporary closure of any public school

  1  7 or nonpublic school, as defined in section 280.2, to prevent or

  1  8 control the transmission of a communicable disease as defined

  1  9 in section 139A.2.

  1 10                           DIVISION II

  1 11                    school dental screenings

  1 12    Sec. 2.  Section 135.17, subsection 1, paragraphs a and b,

  1 13 Code Supplement 2009, are amended to read as follows:

  1 14    a.  Except as provided in paragraphs "c" and "d", the

  1 15 parent or guardian of a child enrolled in elementary school

  1 16 shall provide evidence to the school district or accredited

  1 17 nonpublic elementary school in which the child is enrolled of

  1 18 the child having, no earlier than three years of age but prior

  1 19 to reaching six years of age no later than four months after

  1 20 enrollment, at a minimum, a dental screening performed by a

  1 21 licensed physician as defined in chapter 148, a licensed nurse

  1 22 licensed under chapter 152, a licensed physician assistant

  1 23 as defined in section 148C.1, or a licensed dental hygienist

  1 24 or dentist as defined in chapter 153.  Except as provided

  1 25 in paragraphs "c" and "d", the parent or guardian of a child

  1 26 enrolled in high school shall provide evidence to the school

  1 27 district or accredited nonpublic high school in which the

  1 28 child is enrolled of the child having, at a minimum, a dental

  1 29 screening performed within the prior year no earlier than

  1 30 one year prior to enrollment and not later than four months

  1 31 after enrollment by a licensed dental hygienist or dentist

  1 32 as defined in chapter 153.  A school district or accredited

  1 33 nonpublic school shall provide access to a process to complete

  1 34 the screenings described in this paragraph as appropriate.

  1 35    b.  A person performing authorized to perform a dental
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  2  1 screening required by this section shall record the fact of

  2  2 having conducted that the screening was completed, and such

  2  3 additional information required by the department, on uniform

  2  4 forms developed by the department in cooperation with the

  2  5 department of education.  The form shall include a space for

  2  6 the person performing the screening to summarize any condition

  2  7 that may indicate a need for special services.

  2  8    Sec. 3.  Section 135.17, subsection 3, Code Supplement 2009,

  2  9 is amended to read as follows:

  2 10    3.  By June 30 May 31 annually, each local board shall

  2 11 furnish the department with evidence that each student enrolled

  2 12 in any public or nonpublic school within the local board's

  2 13 jurisdiction has met the dental screening requirement in this

  2 14 section.

  2 15                          DIVISION III

  2 16                    miscellaneous provisions

  2 17    Sec. 4.  Section 135.11, subsection 13, Code Supplement

  2 18 2009, is amended by striking the subsection.

  2 19    Sec. 5.  Section 135.11, subsection 29, Code Supplement

  2 20 2009, is amended to read as follows:

  2 21    29.  In consultation with the advisory committee for

  2 22 perinatal guidelines, develop and maintain the statewide

  2 23 perinatal program based on the recommendations of the American

  2 24 academy of pediatrics and the American college of obstetricians

  2 25 and gynecologists contained in the most recent edition of

  2 26 the guidelines for perinatal care, and shall adopt rules in

  2 27 accordance with chapter 17A to implement those recommendations.

  2 28 Hospitals within the state shall determine whether to

  2 29 participate in the statewide perinatal program, and select the

  2 30 hospital's level of participation in the program. A hospital

  2 31 having determined to participate in the program shall comply

  2 32 with the guidelines appropriate to the level of participation

  2 33 selected by the hospital. Perinatal program surveys and

  2 34 reports are privileged and confidential and are not subject to

  2 35 discovery, subpoena, or other means of legal compulsion for

House Study Bill 517 continued

  3  1 their release to a person other than the affected hospital, and

  3  2 are not admissible in evidence in a judicial or administrative

  3  3 proceeding other than a proceeding involving verification of

  3  4 the participating hospital under this subsection.
  3  5    Sec. 6.  Section 135.11, Code Supplement 2009, is amended by

  3  6 adding the following new subsection:

  3  7 NEW SUBSECTION.  31.  Administer the Iowa youth survey,

  3  8 in collaboration with other state agencies, as appropriate,

  3  9 every two years to students in grades six, eight, and eleven

  3 10 in Iowa's public and nonpublic schools. Survey data shall be

  3 11 evaluated and reported, with aggregate data available online at

  3 12 the Iowa youth survey internet site.

  3 13                           EXPLANATION

  3 14    This bill pertains to activities under the purview of the

  3 15 department of public health (DPH) relating to public health

  3 16 disaster authority, school dental screenings, the statewide

  3 17 perinatal program, the Iowa youth survey, and regulation of the

  3 18 distribution of venereal disease prophylactics. The bill is

  3 19 comprised of divisions.

  3 20    Division I amends Code section 135.144 relating to the

  3 21 additional duties of DPH related to a public health disaster,

  3 22 to provide that if a public health disaster exists, DPH, in

  3 23 conjunction with the department of education, may order,

  3 24 temporary closure of any public school or nonpublic school, to

  3 25 prevent or control the transmission of a communicable disease.

  3 26    Division II amends Code section 135.17 relating to school

  3 27 dental screenings.  The bill amends the timeframes for an

  3 28 elementary school child to have a required dental screening

  3 29 from no earlier than three years of age but prior to reaching

  3 30 six years of age, to no earlier than three years of age but not

  3 31 later than four months after enrollment in elementary school.

  3 32 The timeframe for students enrolled in high school to have a

  3 33 required dental screening is also amended from having a dental

  3 34 screening performed within the year prior to enrollment to no

  3 35 earlier than one year prior to enrollment and no later than
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  4  1 four months after enrollment.  The bill allows that the dental

  4  2 screenings may be provided by any provider who is a licensed

  4  3 specified provider, which may include providers licensed

  4  4 outside of the state, and that any person authorized to perform

  4  5 a dental screening may record that the screening was completed.

  4  6 Finally, the bill amends the annual date, from June 30 to May

  4  7 31, by which each school board shall furnish DPH with evidence

  4  8 that each student enrolled in the local board's jurisdiction

  4  9 has met the dental screening requirements.

  4 10    Division III, miscellaneous provisions, amends Code section

  4 11 135.11, duties of the department, to provide that program

  4 12 surveys and reports of the statewide perinatal program are

  4 13 privileged and confidential; to codify the Iowa youth survey

  4 14 as a duty of DPH; and to provide for the repeal of provisions

  4 15 relating to regulation of the distribution of venereal disease

  4 16 prophylactics.

  4 17    An existing provision applies to any violation of a

  4 18 provision of the bill.   Code section 135.38 provides that any

  4 19 person who knowingly violates any provision of Code chapter

  4 20 135, or of the rules of the department, or any lawful order,

  4 21 written or oral, of the department or of its officers, or

  4 22 authorized agents, is guilty of a simple misdemeanor.
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House Study Bill 518 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF PUBLIC

                                     HEALTH BILL)

                                      A BILL FOR
  1 An Act creating the local public health governance Act, and

  2    providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5268DP (12) 83

    pf/nh
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PAG LIN

  1  1    Section 1.  NEW SECTION.  137.100  Title and purpose.

  1  2    This chapter shall be known and may be cited as the "Local

  1  3 Public Health Governance Act". The purpose of this chapter is

  1  4 to define the structure, powers, and duties of local boards

  1  5 of health. This chapter also provides an optional process

  1  6 for counties to merge to form a district board of health in

  1  7 order to increase efficiencies and enhance the delivery and

  1  8 availability of public health services.

  1  9    Sec. 2.  NEW SECTION.  137.101  Definitions.

  1 10    As used in this chapter unless the context otherwise

  1 11 requires:

  1 12    1.  "City board" means a city board of health in existence

  1 13 prior to July 1, 2010.

  1 14    2.  "City health department" refers to the personnel and

  1 15 property under the jurisdiction of a city board in existence

  1 16 prior to July 1, 2010.

  1 17    3.  "Council" means a city council.

  1 18    4.  "County board" means a county board of health.

  1 19    5.  "County health department" refers to the personnel and

  1 20 property under the jurisdiction of a county board.

  1 21    6.  "Director" means the director of public health.

  1 22    7.  "District" means any two or more geographically

  1 23 contiguous counties.

  1 24    8.  "District board" means a board of health representing

  1 25 at least two geographically contiguous counties formed with

  1 26 approval of the state department in accordance with this

  1 27 chapter, or any district board of health in existence prior to

  1 28 July 1, 2010.

  1 29    9.  "District health department" refers to the personnel and

  1 30 property under the jurisdiction of a district board.

  1 31    10.  "Iowa public health standards" means Iowa public health

  1 32 standards as defined in section 135A.2.

  1 33    11.  "Local board of health" means a city, county, or

  1 34 district board of health.

  1 35    12.  "Officers" means a local board of health chairperson,
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  2  1 vice chairperson, and secretary, and other officers which may

  2  2 be named at the discretion of the local board of health.

  2  3    13.  "State board" means the state board of health.

  2  4    14.  "State department" means the Iowa department of public

  2  5 health.

  2  6    Sec. 3.  NEW SECTION.  137.102  Local boards of health ==

  2  7 jurisdiction.

  2  8    1.  A city board shall have jurisdiction over public health

  2  9 matters within the city.

  2 10    2.  A county board shall have jurisdiction over public health

  2 11 matters within the county.

  2 12    3.  A district board shall have jurisdiction over public

  2 13 health matters within the district.

  2 14    Sec. 4.  NEW SECTION.  137.103  Local boards of health ==

  2 15 powers and duties.

  2 16    Local boards of health shall have the following powers and

  2 17 duties:

  2 18    1.  A local board of health shall:

  2 19    a.  Enforce state health laws and the rules and lawful orders

  2 20 of the state department.

  2 21    b.  Make and enforce such reasonable rules and regulations

  2 22 not inconsistent with law, the rules of the state board, or

  2 23 the Iowa public health standards as may be necessary for the

  2 24 protection and improvement of the public health.

  2 25    (1)  Rules of a city board shall become effective upon

  2 26 approval by the council and publication in a newspaper having

  2 27 general circulation in the city.

  2 28    (2)  Rules of a county board shall become effective upon

  2 29 approval by the county board of supervisors by a motion or

  2 30 resolution as defined in section 331.101, subsection 13, and

  2 31 publication in a newspaper having general circulation in the

  2 32 county.

  2 33    (3)  Rules of a district board shall become effective upon

  2 34 approval by the district board and publication in a newspaper

  2 35 having general circulation in the district.
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  3  1    (4)  Before approving any rule or regulation the local board

  3  2 of health shall hold a public hearing on the proposed rule.

  3  3 Any citizen may appear and be heard at the public hearing. A

  3  4 notice of the public hearing, stating the time and place and

  3  5 the general nature of the proposed rule or regulation shall be

  3  6 published in a newspaper having general circulation as provided

  3  7 in section 331.305 in the area served by the local board of

  3  8 health.

  3  9    c.  Employ persons as necessary for the efficient

  3 10 discharge of its duties. Employment practices shall meet the

  3 11 requirements of chapter 8A, subchapter IV, or any civil service

  3 12 provision adopted under chapter 400.

  3 13    d.  Provide the names of all local board of health members

  3 14 and officers to the state department.

  3 15    e.  Provide minutes of local board of health meetings

  3 16 and reports of the local board of health's operations and

  3 17 activities to the state department as may be required by the

  3 18 director, by rule, or by contract.

  3 19    2.  A local board of health may:

  3 20    a.  Provide such population=based and personal health

  3 21 services as may be deemed necessary for the promotion and

  3 22 protection of the health of the public and charge reasonable

  3 23 fees for personal health services. A person shall not be

  3 24 denied necessary services within the limits of available

  3 25 resources because of inability to pay the cost of such

  3 26 services.

  3 27    b.  Provide such environmental health services as may

  3 28 be deemed necessary for the protection and improvement of

  3 29 the public health and issue licenses and permits and charge

  3 30 reasonable fees in relation to the construction or operation of

  3 31 nonpublic water supplies or private sewage disposal systems.

  3 32    c.  Engage in joint operations and contract with colleges and

  3 33 universities, the state department, other public, private, and

  3 34 nonprofit agencies, and individuals or form a district health

  3 35 department to provide personal and population=based public
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  4  1 health services.

  4  2    d.  By written agreement, with the council of any city within

  4  3 its jurisdiction, enforce appropriate ordinances of the city

  4  4 relating to public health.

  4  5    Sec. 5.  NEW SECTION.  137.104  Local boards of health ==

  4  6 membership and meetings.

  4  7    1.  Membership, terms, compensation, and vacancies.

  4  8    a.  All members of a city board shall be appointed by the

  4  9 council.

  4 10    b.  All members of a county board shall be appointed by the

  4 11 county board of supervisors.

  4 12    c.  All members of a district board shall be appointed by

  4 13 the county board of supervisors from each county represented by

  4 14 the district. Each county board of supervisors shall appoint

  4 15 at least one but no more than three members to the district

  4 16 board, and each county board of supervisors shall appoint the

  4 17 same number of members to the district board. There shall

  4 18 be no more than one board of supervisors member from any

  4 19 participating county on the district board.

  4 20    d.  Local boards of health shall consist of at least five

  4 21 members. At least one member shall be licensed as a physician

  4 22 under chapter 148.

  4 23    e.  A local board of health member shall serve for a term of

  4 24 three years.  A member is eligible for reappointment.

  4 25    f.  A local board of health member shall serve without

  4 26 compensation, but may be reimbursed for necessary expenses in

  4 27 accordance with rules established by the state board or the

  4 28 applicable jurisdiction.

  4 29    g.  A local board of health member vacancy due to death,

  4 30 resignation, or other cause shall be filled as soon as possible

  4 31 after the vacancy exists for the unexpired term of the original

  4 32 appointment.

  4 33    2.  Meetings.  A majority of the members of a local board

  4 34 of health shall be considered a quorum and an affirmative

  4 35 vote of the majority of the members present is necessary for
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  5  1 action taken by a local board of health. The majority shall

  5  2 not include any member who has a conflict of interest and a

  5  3 statement by the member that a conflict of interest exists

  5  4 shall be conclusive for this purpose.

  5  5    Sec. 6.  NEW SECTION.  137.105  District boards of health ==

  5  6 request to form.

  5  7    The county boards of any two or more geographically

  5  8 contiguous counties may at any time submit a request to form a

  5  9 district board to the state department. The formation request

  5 10 shall be in writing, shall be executed by the county boards of

  5 11 supervisors and the county boards of health for each county

  5 12 comprising the proposed district board, and shall include but

  5 13 not be limited to the following required elements:

  5 14    1.  A written narrative that explains how the formation of

  5 15 a district board will increase organizational capacity and

  5 16 capability to provide population=based and personal public

  5 17 health services compared with operating as individual county

  5 18 boards.

  5 19    2.  The composition of the district board, including the

  5 20 number of members each county shall appoint pursuant to section

  5 21 137.104 and the total number of members on the district board.

  5 22    3.  Proof of approval by all county boards of supervisors

  5 23 and county boards of health involved in the request to form a

  5 24 district board and of the elements included in the formation

  5 25 plan.

  5 26    4.  The service delivery plan.

  5 27    5.  The budget and fiscal plan for the proposed district

  5 28 board. The budget plan shall include an estimate of proposed

  5 29 expenditures and revenues and an allocation of the revenue

  5 30 responsibilities of each of the counties participating in the

  5 31 proposed district board.

  5 32    6.  A table of organization.

  5 33    7.  A personnel system description, including identification

  5 34 of the district treasurer and district auditor and a section

  5 35 which addresses the employment issues contained in section
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  6  1 137.109.

  6  2    8.  The location of the district board offices and workforce

  6  3 throughout the jurisdiction.

  6  4    9.  An inventory of the property and equipment in the

  6  5 custody of each county board and a description as to whether

  6  6 such property and equipment shall remain in the custody of the

  6  7 county or shall be transferred to the district board to become

  6  8 property of the district board.

  6  9    10.  A timeline for the adoption of district board rules and

  6 10 regulations.

  6 11    11.  Other criteria as established by rule of the state

  6 12 department.

  6 13    Sec. 7.  NEW SECTION.  137.106  Request reviewed by state

  6 14 department.

  6 15    The state department shall review requests submitted

  6 16 pursuant to section 137.105. The state department, upon

  6 17 finding that all required elements are present, shall present

  6 18 findings to the state board. The state board may approve the

  6 19 formation of a district board and if the formation is approved,

  6 20 shall notify the county boards from whom the request was

  6 21 received.

  6 22    Sec. 8.  NEW SECTION.  137.107  Initial appointment of

  6 23 district board of health.

  6 24    Upon receipt of notice of approval as a district board,

  6 25 district board members shall be appointed as specified in

  6 26 section 137.104.

  6 27    Sec. 9.  NEW SECTION.  137.108  Organizational structure of

  6 28 district board.

  6 29    A district board is a governing body for purposes of chapter

  6 30 670 and a district health department is a municipality for

  6 31 purposes of chapter 670. All meetings of a district board

  6 32 shall comply with the requirements of chapter 21 and all

  6 33 records of a district board and a district health department

  6 34 shall be maintained in accordance with chapter 22.

  6 35    Sec. 10.  NEW SECTION.  137.109  District personnel.

House Study Bill 518 continued

  7  1    1.  A district board may employ persons as necessary for

  7  2 the efficient discharge of its duties. A district board shall

  7  3 have all the duties and powers in employing such persons as

  7  4 a county board of supervisors is granted pursuant to section

  7  5 331.324, with the exception of the authority to provide for

  7  6 support of the civil service commission for deputy sheriffs

  7  7 as specified in section 331.324, subsection 1, paragraph "k".

  7  8 A district board may employ persons who were employed at the

  7  9 time of the formation of the district board by the counties

  7 10 represented by the district board, or may employ persons who

  7 11 were not employed by such counties. The county boards involved

  7 12 shall specify in the request submitted pursuant to section

  7 13 137.105 whether the individual counties or the district board

  7 14 will be responsible for payment of unemployment compensation

  7 15 for any county employees employed by the county board at the

  7 16 time of formation of the district board but not employed by the

  7 17 district board following formation.

  7 18    2.  If a district board employs persons who were employed

  7 19 at the time of formation of the district board by the counties

  7 20 represented by the district board and such employees were

  7 21 covered by collective bargaining agreements with those

  7 22 counties, the collective bargaining agreement of the county

  7 23 with the largest population for the year prior to the formation

  7 24 of the district board shall serve as the base agreement and the

  7 25 employees of the other counties shall automatically be accreted

  7 26 to the bargaining unit of that collective bargaining agreement

  7 27 for purposes of negotiating the contracts in subsequent years

  7 28 without further action. If only one collective bargaining

  7 29 agreement is in effect among the counties represented by the

  7 30 district board, that agreement may serve as the base agreement

  7 31 if the counties so elect, and the employees of the other

  7 32 counties represented by the district board shall automatically

  7 33 be accreted to the bargaining unit of that collective

  7 34 bargaining agreement for purposes of negotiating the contracts

  7 35 for subsequent years without further action. The new district
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  8  1 board, using the base agreement as its existing contract, may

  8  2 bargain with the covered employees of the district board for

  8  3 the next contract period.

  8  4    3.  If the district board employs persons who were employed

  8  5 by the counties represented by the district board at the time

  8  6 of formation of the district board, the district board shall

  8  7 recognize the term of service of the former county employees

  8  8 for purposes of all employee benefits offered by the district

  8  9 board to such employees and such employees shall not forfeit

  8 10 accrued vacation, accrued sick leave, or longevity by becoming

  8 11 district board employees.

  8 12    4.  Persons who were covered by county employee life

  8 13 insurance, accident insurance, and health insurance plans prior

  8 14 to becoming district board employees pursuant to this chapter

  8 15 shall be permitted to apply prior to becoming district board

  8 16 employees for life, accident, and health insurance plans that

  8 17 are available to district board employees so that those persons

  8 18 do not suffer a lapse of insurance coverage as a result of

  8 19 becoming district board employees.

  8 20    5.  The district board may employ or contract with legal

  8 21 counsel to enforce this chapter and district board rules,

  8 22 represent and defend the district board and its officers and

  8 23 employees, provide legal advice to the district board, and

  8 24 perform any other legal duties required by law or assigned by

  8 25 the district board. The district board may employ or contract

  8 26 with the county attorney of a county within its jurisdiction.

  8 27    Sec. 11.  NEW SECTION.  137.110  District treasurer and

  8 28 auditor.

  8 29    Upon establishment of a district board, the district board

  8 30 shall designate a treasurer of a county within its jurisdiction

  8 31 to serve as treasurer of the district health department, and

  8 32 shall designate the auditor of the same county to serve as

  8 33 auditor of the district health department. The treasurer's

  8 34 and the auditor's official bonds shall extend to cover their

  8 35 respective duties performed on behalf of the district health
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  9  1 department. A county treasurer shall not serve in the capacity

  9  2 of district health department treasurer without consent from

  9  3 the county and agreement from the treasurer to perform this

  9  4 function, and a county auditor shall not serve in the capacity

  9  5 of district health department auditor without consent from the

  9  6 county and agreement from the auditor to perform this function.

  9  7    Sec. 12.  NEW SECTION.  137.111  District public health fund.

  9  8    1.  The district treasurer shall establish a district public

  9  9 health fund from which disbursements may be made in the manner

  9 10 specified for disbursements by law for the disbursement of

  9 11 county funds.

  9 12    2.  All moneys received by a district board or district

  9 13 health department for local public health purposes from federal

  9 14 appropriations, state appropriations, local appropriations,

  9 15 fees, gifts, grants, bequests, or other sources shall be

  9 16 deposited in the district public health fund. Expenditures

  9 17 shall be made from the fund on order of the district board for

  9 18 the purpose of carrying out its duties. No more than twenty

  9 19 percent of the unexpended balance remaining in the fund at the

  9 20 end of each fiscal year shall be maintained in the district

  9 21 public health fund. The remainder of the unexpended balance

  9 22 shall revert to the general funds of the member counties in the

  9 23 manner determined by the district board.

  9 24    3.  The district board shall adopt and certify an

  9 25 annual budget in accordance with section 24.17 relating

  9 26 to certification of budgets and section 24.27 relating to

  9 27 protesting budgets.

  9 28    Sec. 13.  NEW SECTION.  137.112  Adding to district.

  9 29    A county may be added to an existing district board by

  9 30 submission and approval of a request, as specified in sections

  9 31 137.105 and 137.106.

  9 32    Sec. 14.  NEW SECTION.  137.113  Withdrawal from district.

  9 33    A county may withdraw from an existing district board upon

  9 34 submission of a request for withdrawal to and approval by

  9 35 the state department. The request shall include a plan to
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 10  1 reform its county board or join a different district board,

 10  2 information specified in section 137.105, and approval of the

 10  3 request by the district board and, at the recommendation of

 10  4 the state department, the state board. Any county choosing to

 10  5 withdraw from the district board shall commit to the continuity

 10  6 of services in its county by reestablishing its county

 10  7 board or joining a different district board. The remaining

 10  8 counties in the district shall submit an application including

 10  9 the information specified in section 137.105 to the state

 10 10 department for review as provided in section 137.106.

 10 11    Sec. 15.  NEW SECTION.  137.114  Dissolution of county boards.

 10 12    Upon appointment of a district board, the county boards

 10 13 involved shall be dissolved and their powers and duties

 10 14 specified in section 137.103 transferred to the district board.

 10 15 All property and equipment in the custody of the county board

 10 16 shall either remain the property of the county or shall become

 10 17 the property of the district board, as so provided in the

 10 18 district board formation request submitted pursuant to section

 10 19 137.105.

 10 20    Sec. 16.  NEW SECTION.  137.115  Emergency request for funds.

 10 21    A local board of health may, during a public health disaster

 10 22 as defined in section 135.140 or in preparation for or

 10 23 response to such disaster, request additional appropriations

 10 24 which may upon approval of the director be allotted from the

 10 25 funds reserved for that purpose to the extent that funds

 10 26 are appropriated and available. Upon termination of the

 10 27 disaster response, the local board of health shall report its

 10 28 expenditures of emergency funds to the director.

 10 29    Sec. 17.  NEW SECTION.  137.116  Penalties == criminal and

 10 30 civil.

 10 31    1.  Any person who violates any provision of this chapter or

 10 32 the rules of a local board of health or any lawful order of the

 10 33 board, its officers, or authorized agents is guilty of a simple

 10 34 misdemeanor. Each additional day of neglect or failure to

 10 35 comply with such provision, rule, or lawful order after notice
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 11  1 of violation by the local board of health shall constitute a

 11  2 separate offense.

 11  3    2.  A local board of health may impose a civil penalty not to

 11  4 exceed seven hundred fifty dollars for each violation of this

 11  5 chapter or the rules of the local board of health or any lawful

 11  6 order of the board, its officers, or authorized agents. If the

 11  7 violation is a repeat offense a civil penalty not to exceed one

 11  8 thousand dollars may be imposed. The local board of health

 11  9 shall impose and enforce such penalties in the manner provided

 11 10 in section 331.307 for county infractions.

 11 11    Sec. 18.  NEW SECTION.  137.117  Individual choice of

 11 12 treatment.

 11 13    Nothing in this chapter shall be construed to impede, limit,

 11 14 or restrict the right of free choice by an individual to the

 11 15 health care or treatment that the individual may select.

 11 16    Sec. 19.  NEW SECTION.  137.118  Adoption of rules.

 11 17    The state board of health shall adopt rules to implement this

 11 18 chapter. The department is vested with discretionary authority

 11 19 to interpret the provisions of this chapter.

 11 20    Sec. 20.  Section 135I.1, subsection 2, Code 2009, is amended

 11 21 to read as follows:

 11 22    2.  "Local board of health" means a county, city, county, or

 11 23 district board of health as defined in section 137.2 137.101.

 11 24    Sec. 21.  Section 331.321, subsection 1, paragraph c, Code

 11 25 Supplement 2009, is amended to read as follows:

 11 26    c.  The members of the county board of health in accordance

 11 27 with section 137.4 137.104.

 11 28    Sec. 22.  REPEAL.  Chapter 137, Code and Code Supplement

 11 29 2009, is repealed.

 11 30                           EXPLANATION

 11 31    This bill amends Code chapter 137, relating to local

 11 32 boards of health. The bill provides definitions; establishes

 11 33 jurisdiction of city, county, and district boards of health;

 11 34 specifies powers and duties of local boards of health, their

 11 35 membership, and meeting requirements; provides a process for
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 12  1 two or more geographically contiguous counties to form a

 12  2 district board; specifies the organizational structure of a

 12  3 district board as a governing body for the purposes of tort

 12  4 liability of governmental subdivisions and a process for

 12  5 employing personnel; provides for the use of a county treasurer

 12  6 and auditor of a county within the district of the district

 12  7 board to serve the district health department; provides for

 12  8 the establishment of a district public health fund including

 12  9 the unexpended balance of the fund at the end of each fiscal

 12 10 year; provides a process for counties to join or withdraw

 12 11 from a district board; provides for dissolution of county

 12 12 boards joining a district board; provides civil and criminal

 12 13 penalties for violations of the Code chapter; and provides for

 12 14 adoption of rules by the state board of health to implement the

 12 15 Code chapter and the department is vested with discretionary

 12 16 authority to interpret the provisions of the Code chapter.
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                                      A BILL FOR
  1 An Act relating to the organization and duties of the state

  2    board of health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 136.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    136.1  Composition of board.

  1  4    The state board of health shall consist of the following

  1  5 members:$MFive Two members learned in health=related

  1  6 disciplines, three members who have direct experience with

  1  7 public health, two members who have direct experience with

  1  8 substance abuse treatment or prevention, and four members

  1  9 representing the general public.

  1 10    The director of public health shall serve as secretary of the

  1 11 board.
  1 12    Sec. 2.  Section 136.3, Code 2009, is amended by striking the

  1 13 section and inserting in lieu thereof the following:

  1 14    136.3  Duties.

  1 15    The state board of health shall provide a forum for the

  1 16 development of public health policy in the state of Iowa and

  1 17 shall have the following powers and duties:

  1 18    1.  Consider and study legislation and administration

  1 19 concerning public health.

  1 20    2.  Advise the department on any issue related to the

  1 21 promotion and protection of the health of Iowans including but

  1 22 not limited to:

  1 23    a.  Prevention of epidemics and the spread of disease,

  1 24 including communicable and infectious diseases such as zoonotic

  1 25 diseases, quarantine and isolation, sexually transmitted

  1 26 diseases, and antitoxins and vaccines.

  1 27    b.  Protection against environmental hazards.

  1 28    c.  Prevention of injuries.

  1 29    d.  Promotion of healthy behaviors.

  1 30    e.  Preparing for, responding to, and recovering from public

  1 31 health emergencies and disasters.

  1 32    3.  Establish policies governing the performance of the

  1 33 department in the discharge of any duties imposed on it by law.

  1 34    4.  Provide guidance to the director in the discharge of the

  1 35 director's duties.
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  2  1    5.  Adopt and implement the Iowa public health standards.

  2  2    6.  Assure that the department complies with Iowa Code,

  2  3 administrative rules, and the Iowa public health standards.

  2  4 For this purpose the board shall have access at any time to all

  2  5 documents and records of the department.

  2  6    7.  Assure that the department prepares and distributes an

  2  7 annual report.

  2  8    8.  Advise or make recommendations to the director of public

  2  9 health, governor, and general assembly relative to public

  2 10 health and advocate for state and local public health to comply

  2 11 with the Iowa public health standards.

  2 12    9.  Offer consultation to the governor in the appointment of

  2 13 the director of the department.

  2 14    10.  Adopt, promulgate, amend, and repeal rules and

  2 15 regulations consistent with law for the protection of the

  2 16 public health and prevention of substance abuse, and for

  2 17 the guidance of the department.  All rules adopted by the

  2 18 department are subject to approval by the board.

  2 19    11.  Act by committee, or by a majority of the board.

  2 20    12.  Keep minutes of the transactions of each session,

  2 21 regular or special, which shall be public records and filed

  2 22 with the department.

  2 23    13.  Perform those duties authorized pursuant to chapter

  2 24 125.  The board may appoint a substance abuse program committee

  2 25 to approve or deny applications for licensure received from

  2 26 substance abuse programs pursuant to chapter 125 and to perform

  2 27 any other function authorized by chapter 125 and delegated to

  2 28 the committee.

  2 29    14.  Perform those duties authorized pursuant to sections

  2 30 135.156, 135.159, and 135.161, and other provisions of law.

  2 31    Sec. 3.  Section 136.5, Code 2009, is amended to read as

  2 32 follows:

  2 33    136.5  Meetings.

  2 34    The board shall meet on the second Wednesday in July and on

  2 35 the second Wednesday of every second month thereafter at least

House Study Bill 519 continued

  3  1 six times per year and at such other times as may be deemed

  3  2 necessary by the president chairperson of the board or the

  3  3 director of the department.  The president department shall

  3  4 give each board member adequate notice of all special meetings.

  3  5 A majority of the members of the board shall constitute a

  3  6 quorum.

  3  7    Sec. 4.  Section 136.7, Code 2009, is amended to read as

  3  8 follows:

  3  9    136.7  Officer Chairperson == staff assistance.

  3 10    At the meeting held in The board shall annually in July of

  3 11 each year a president shall be elected from the board elect

  3 12 a chairperson, who shall serve for a period of one year.  At

  3 13 the request of the board the The department shall furnish

  3 14 an executive clerk staff from the regular employees of the

  3 15 department to record the minutes of the meetings of the board.

  3 16    Sec. 5.  Section 136.8, Code 2009, is amended to read as

  3 17 follows:

  3 18    136.8  Supplies.

  3 19    The department shall furnish the board of health with all

  3 20 articles and supplies required for the public use and necessary

  3 21 to enable the board to perform the duties imposed upon it by

  3 22 law.  Such articles and supplies shall be obtained by the

  3 23 department in the same manner in which the regular supplies for

  3 24 the department are obtained and the same shall be considered

  3 25 and accounted for as if obtained for the use of the department.

  3 26                           EXPLANATION

  3 27    This bill rewrites provisions in Code chapter 136, relating

  3 28 to the organization and duties of the state board of health.

  3 29 The revision remains very similar to the current statute.

  3 30    The bill revises the membership of the board itself. Under

  3 31 current law, the board consists of five members learned

  3 32 in health=related disciplines, two members who have direct

  3 33 experience with substance abuse treatment or prevention, and

  3 34 four members representing the general public. Under the bill,

  3 35 board makeup consists of two members learned in health=related
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  4  1 disciplines, three members who have direct experience with

  4  2 public health, two members who have direct experience with

  4  3 substance abuse treatment or prevention, and four members

  4  4 representing the general public.

  4  5    The bill amends Code section 136.3, relating to the duties

  4  6 of the board, by reorganizing the Code section and updating

  4  7 language. The bill eliminates some specific duties and sets

  4  8 the board duties in general terms. Many of the specific duties

  4  9 are now encompassed in the board duty to "[a]dopt and implement

  4 10 the Iowa public health standards".

  4 11    The bill revises Code section 136.5 to provide general

  4 12 guidelines for the number of meetings the board shall hold

  4 13 annually rather than specific meeting dates and directs the

  4 14 department, rather than the president of the board, to give

  4 15 notice of meetings. The bill also amends Code section 136.7 to

  4 16 provide that the board shall elect a chairperson rather than a

  4 17 president.
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                                 SENATE/HOUSE FILE       
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                                     HEALTH BILL)

                                      A BILL FOR
  1 An Act relating to emergency medical care providers, emergency

  2    medical care service programs and emergency medical care

  3    services training programs, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 85.36, subsection 9, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  In computing the compensation to be allowed a volunteer

  1  4 fire fighter, emergency medical care provider, reserve peace

  1  5 officer, volunteer ambulance driver, volunteer emergency

  1  6 rescue medical technician as defined in section 147A.1,

  1  7 or emergency medical technician trainee, the earnings as

  1  8 a fire fighter, emergency medical care provider, reserve

  1  9 peace officer, volunteer ambulance driver, volunteer

  1 10 emergency rescue medical technician, or emergency medical

  1 11 technician trainee shall be disregarded and the volunteer

  1 12 fire fighter, emergency medical care provider, reserve peace

  1 13 officer, volunteer ambulance driver, volunteer emergency

  1 14 rescue medical technician, or emergency medical technician

  1 15 trainee shall be paid an amount equal to the compensation

  1 16 the volunteer fire fighter, emergency medical care provider,

  1 17 reserve peace officer, volunteer ambulance driver, volunteer

  1 18 emergency rescue medical technician, or emergency medical

  1 19 technician trainee would be paid if injured in the normal

  1 20 course of the volunteer fire fighter's, emergency medical

  1 21 care provider's, reserve peace officer's, volunteer ambulance

  1 22 driver's, volunteer emergency rescue medical technician's, or

  1 23 emergency medical technician trainee's regular employment or an

  1 24 amount equal to one hundred and forty percent of the statewide

  1 25 average weekly wage, whichever is greater.

  1 26    Sec. 2.  Section 85.61, subsection 2, paragraph a, Code 2009,

  1 27 is amended to read as follows:

  1 28    a.  A person, firm, association, or corporation, state,

  1 29 county, municipal corporation, school corporation, area

  1 30 education agency, township as an employer of volunteer fire

  1 31 fighters, volunteer emergency rescue medical technicians, and

  1 32 emergency medical care providers only, benefited fire district,

  1 33 and the legal representatives of a deceased employer.

  1 34    Sec. 3.  Section 85.61, subsection 7, paragraph b, Code 2009,

  1 35 is amended to read as follows:
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  2  1    b.  Personal injuries sustained by volunteer emergency

  2  2 rescue medical technicians or emergency medical care providers

  2  3 as defined in section 147A.1 arise in the course of employment

  2  4 if the injuries are sustained at any time from the time the

  2  5 volunteer emergency rescue medical technicians or emergency

  2  6 medical care providers are summoned to duty until the time

  2  7 those duties have been fully discharged.

  2  8    Sec. 4.  Section 85.61, subsection 11, paragraph a,

  2  9 subparagraph (2), Code 2009, is amended to read as follows:

  2 10    (2)  An emergency medical care provider as defined in section

  2 11 147A.1, a volunteer emergency rescue medical technician as

  2 12 defined in section 147A.1, a volunteer ambulance driver, or

  2 13 an emergency medical technician trainee, only if an agreement

  2 14 is reached between such worker or employee and the employer

  2 15 for whom the volunteer services are provided that workers'

  2 16 compensation coverage under this chapter and chapters 85A and

  2 17 85B is to be provided by the employer.  An emergency medical

  2 18 care provider or volunteer emergency rescue medical technician

  2 19 who is a worker or employee under this subparagraph is not

  2 20 a casual employee.  "Volunteer ambulance driver" means a

  2 21 person performing services as a volunteer ambulance driver

  2 22 at the request of the person in charge of a fire department

  2 23 or ambulance service of a municipality.  "Emergency medical

  2 24 technician trainee" means a person enrolled in and training for

  2 25 emergency medical technician certification licensure.

  2 26    Sec. 5.  Section 100B.31, subsection 3, paragraph b, Code

  2 27 Supplement 2009, is amended to read as follows:

  2 28    b.  A person performing the functions of an emergency

  2 29 medical care provider or emergency rescue technician as defined

  2 30 in section 147A.1 who was not paid full=time by the entity

  2 31 for which such services were being performed at the time the

  2 32 incident giving rise to the death occurred.

  2 33    Sec. 6.  Section 135.24, subsection 7, paragraph d, Code

  2 34 Supplement 2009, is amended to read as follows:

  2 35    d.  "Health care provider" means a physician licensed under
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  3  1 chapter 148, a chiropractor licensed under chapter 151, a

  3  2 physical therapist licensed pursuant to chapter 148A, an

  3  3 occupational therapist licensed pursuant to chapter 148B,

  3  4 a podiatrist licensed pursuant to chapter 149, a physician

  3  5 assistant licensed and practicing under a supervising physician

  3  6 pursuant to chapter 148C, a licensed practical nurse, a

  3  7 registered nurse, or an advanced registered nurse practitioner

  3  8 licensed pursuant to chapter 152 or 152E, a respiratory

  3  9 therapist licensed pursuant to chapter 152B, a dentist, dental

  3 10 hygienist, or dental assistant registered or licensed to

  3 11 practice under chapter 153, an optometrist licensed pursuant to

  3 12 chapter 154, a psychologist licensed pursuant to chapter 154B,

  3 13 a social worker licensed pursuant to chapter 154C, a mental

  3 14 health counselor or a marital and family therapist licensed

  3 15 pursuant to chapter 154D, a speech pathologist or audiologist

  3 16 licensed pursuant to chapter 154F, a pharmacist licensed

  3 17 pursuant to chapter 155A, or an emergency medical care provider

  3 18 certified licensed pursuant to chapter 147A.

  3 19    Sec. 7.  Section 147A.1, subsection 4, Code Supplement 2009,

  3 20 is amended to read as follows:

  3 21    4.  "Emergency medical care provider" means an individual

  3 22 trained to provide emergency and nonemergency medical

  3 23 care at the first=responder, EMT=basic, EMT=intermediate,

  3 24 EMT=paramedic level, emergency medical responder,

  3 25 emergency medical technician, advanced emergency medical

  3 26 technician, paramedic, or other certification levels license

  3 27 level adopted by rule by the department, who has been issued a

  3 28 certificate license by the department.

  3 29    Sec. 8.  Section 147A.1, subsections 6, 8, and 9, Code

  3 30 Supplement 2009, are amended by striking the subsections.

  3 31    Sec. 9.  Section 147A.1, Code Supplement 2009, is amended by

  3 32 adding the following new subsections:

  3 33 NEW SUBSECTION.  11.  "Service program" or "service" means

  3 34 any medical care ambulance service or nontransport service that

  3 35 has received authorization from the department under section
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  4  1 147A.5.

  4  2 NEW SUBSECTION.  12.  "Training program" means an Iowa

  4  3 college approved by the north central association of colleges

  4  4 and schools or an Iowa hospital authorized by the department to

  4  5 conduct emergency medical care services training.

  4  6    Sec. 10.  Section 147A.2, Code 2009, is amended to read as

  4  7 follows:

  4  8    147A.2  Council established == terms of office.

  4  9    1.  An EMS advisory council shall be appointed by the

  4 10 director. Membership of the council shall be comprised of

  4 11 individuals nominated from, but not limited to, the following

  4 12 state or national organizations:$MIowa osteopathic medical

  4 13 association, Iowa medical society, American college of

  4 14 emergency physicians, Iowa physician assistant society, Iowa

  4 15 academy of family physicians, university of Iowa hospitals

  4 16 and clinics, American academy of emergency medicine, American

  4 17 academy of pediatrics, Iowa EMS association, Iowa firemen's

  4 18 association, Iowa professional firefighters, EMS education

  4 19 programs committee, EMS regional council, Iowa nurses

  4 20 association, Iowa hospital association, and the Iowa state

  4 21 association of counties. The council shall also include a

  4 22 member=at=large who is an emergency medical care provider.
  4 23    2.  The EMS advisory council shall advise the director and

  4 24 develop policy recommendations concerning the regulation,

  4 25 administration, and coordination of emergency medical services

  4 26 in the state.

  4 27    Sec. 11.  Section 147A.4, Code Supplement 2009, is amended

  4 28 to read as follows:

  4 29    147A.4  Rulemaking authority.

  4 30    1.  a.  The department shall adopt rules required or

  4 31 authorized by this subchapter pertaining to the operation

  4 32 of ambulance, rescue, and first response services service

  4 33 programs which have received authorization under section

  4 34 147A.5to utilize the services of certified licensed emergency

  4 35 medical care providers.  These rules shall include but need not
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  5  1 be limited to requirements concerning physician supervision,

  5  2 necessary equipment and staffing, and reporting by ambulance,

  5  3 rescue, and first response services service programs which have

  5  4 received the authorization pursuant to section 147A.5.

  5  5    b.  The director, pursuant to rule, may grant exceptions and

  5  6 variances from the requirements of rules adopted under this

  5  7 subchapter for any ambulance, rescue, or first response service

  5  8 program.  Exceptions or variations shall be reasonably related

  5  9 to undue hardships which existing services experience in

  5 10 complying with this subchapter or the rules adopted pursuant

  5 11 to this subchapter.  However, no exception or variance may

  5 12 be granted unless the service adopted a plan approved by the

  5 13 department prior to July 1, 1996, to achieve compliance during

  5 14 a period not to exceed seven years with this subchapter and

  5 15 rules adopted pursuant to this subchapter.  Services requesting

  5 16 exceptions and variances shall be subject to other applicable

  5 17 rules adopted pursuant to this subchapter.

  5 18    2.  The department shall adopt rules required or authorized

  5 19 by this subchapter pertaining to the examination and

  5 20 certification licensure of emergency medical care providers.

  5 21 These rules shall include, but need not be limited to,

  5 22 requirements concerning prerequisites, training, and experience

  5 23 for emergency medical care providers and procedures for

  5 24 determining when individuals have met these requirements.  The

  5 25 department shall adopt rules to recognize the previous EMS

  5 26 training and experience of first responders and emergency

  5 27 medical technicians to provide for an equitable transition to

  5 28 the EMT=basic certification emergency medical care providers

  5 29 transitioning to the emergency medical responder, emergency

  5 30 medical technician, advanced emergency medical technician,

  5 31 and paramedic levels.  The department may require additional

  5 32 training and examinations as necessary and appropriate to

  5 33 ensure that individuals seeking certification transition to

  5 34 another level have met the EMT=basic knowledge and skill

  5 35 requirements.
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  6  1    3.  The department shall establish the fee for the

  6  2 examination of the emergency medical care providers to cover

  6  3 the administrative costs of the examination program.

  6  4    4.  The department shall adopt rules required or authorized

  6  5 by this subchapter pertaining to the operation of training

  6  6 programs.  These rules shall include but need not be limited

  6  7 to requirements concerning curricula, resources, facilities,

  6  8 and staff.
  6  9    Sec. 12.  Section 147A.5, subsections 1 and 3, Code 2009, are

  6 10 amended to read as follows:

  6 11    1.  An ambulance, rescue, or first response A service

  6 12 program in this state that desires to provide emergency

  6 13 medical care in the out=of=hospital setting shall apply to

  6 14 the department for authorization to establish a program for

  6 15 delivery of the care at the scene of an emergency, during

  6 16 transportation to a hospital, during transfer from one medical

  6 17 care facility to another or to a private residence, or while in

  6 18 the hospital emergency department, and until care is directly

  6 19 assumed by a physician or by authorized hospital personnel.

  6 20    3.  The department may deny an application for

  6 21 authorization, or may impose a civil penalty not to exceed

  6 22 one thousand dollars upon, place on probation, suspend, or

  6 23 revoke the authorization of, or otherwise discipline a service

  6 24 program with an existing authorization if the department

  6 25 finds reason to believe the service program has not been or

  6 26 will not be operated in compliance with this subchapter and

  6 27 the rules adopted pursuant to this subchapter, or that there

  6 28 is insufficient assurance of adequate protection for the

  6 29 public.  The authorization denial or, civil penalty, period of

  6 30 probation, suspension, or revocation, or other disciplinary

  6 31 action shall be effected and may be appealed as provided by

  6 32 section 17A.12.

  6 33    Sec. 13.  Section 147A.6, Code 2009, is amended to read as

  6 34 follows:

  6 35    147A.6  Emergency medical care provider
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  7  1 certificates licenses== renewal.

  7  2    1.  The department, upon application and receipt of the

  7  3 prescribed fee, shall issue a certificate license to an

  7  4 individual who has met all of the requirements for emergency

  7  5 medical care provider certification licensure established by

  7  6 the rules adopted under section 147A.4, subsection 2.  All

  7  7 fees and civil penalties received pursuant to this section and

  7  8 sections 147A.5, 147A.7, and 147A.17 shall be deposited in the

  7  9 emergency medical services fund established in section 135.25.

  7 10    2.  Emergency medical care provider certificates licenses
  7 11  are valid for the multiyear period determined by the

  7 12 department, unless sooner suspended or revoked.  The

  7 13 certificate license shall be renewed upon application of the

  7 14 holder and receipt of the prescribed fee if the holder has

  7 15 satisfactorily completed continuing medical education programs

  7 16 as required by rule.

  7 17    Sec. 14.  Section 147A.7, Code 2009, is amended to read as

  7 18 follows:

  7 19    147A.7  Denial, suspension, or revocation of

  7 20 certificates licenses== other disciplinary action == hearing ==

  7 21 appeal.

  7 22    1.  The department may deny an application for issuance or

  7 23 renewal of an emergency medical care provider certificate,

  7 24 or license or may impose a civil penalty not to exceed one

  7 25 thousand dollars upon, place on probation, suspend or revoke

  7 26 the certificate license of, or otherwise discipline the

  7 27 licensee when it finds that the applicant or certificate

  7 28 holder licensee is guilty of any of the following acts or

  7 29 offenses:

  7 30    a.  Negligence in performing authorized services.

  7 31    b.  Failure to follow the directions of the supervising

  7 32 physician.

  7 33    c.  Rendering treatment not authorized under this subchapter.

  7 34    d.  Fraud in procuring certification license.

  7 35    e.  Professional incompetency.
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  8  1    f.  Knowingly making misleading, deceptive, untrue or

  8  2 fraudulent representation in the practice of a profession

  8  3 or engaging in unethical conduct or practice harmful or

  8  4 detrimental to the public.  Proof of actual injury need not be

  8  5 established.

  8  6    g.  Habitual intoxication or addiction to the use of drugs.

  8  7    h.  Fraud in representations as to skill or ability.

  8  8    i.  Willful or repeated violations of this subchapter or of

  8  9 rules adopted pursuant to this subchapter.

  8 10    j.  Violating a statute of this state, another state, or

  8 11 the United States, without regard to its designation as either

  8 12 a felony or misdemeanor, which relates to the practice of an

  8 13 emergency medical care provider.  A copy of the record of

  8 14 conviction or plea of guilty is conclusive evidence of the

  8 15 violation.

  8 16    k.  Having certification the license to practice as an

  8 17 emergency medical care provider revoked or suspended, or having

  8 18 other disciplinary action taken by a licensing or certifying

  8 19 authority of another state, territory, or country. A certified

  8 20 copy of the record or order of suspension, revocation, or

  8 21 disciplinary action is conclusive or prima facie evidence.

  8 22    l.  Other acts or offenses as specified by rule.
  8 23    2.  A determination of mental incompetence by

  8 24 a court of competent jurisdiction automatically

  8 25 suspends a certificate license for the duration of the

  8 26 certificate license unless the department orders otherwise.

  8 27    3.  A licensedenial, civil penalty, period of

  8 28 probation, suspension, or revocation, or other disciplinary

  8 29 action under this section shall be effected, and may be

  8 30 appealed in accordance with the rules of the department

  8 31 established pursuant to chapter 272C.

  8 32    Sec. 15.  Section 147A.8, Code Supplement 2009, is amended

  8 33 to read as follows:

  8 34    147A.8  Authority of certified licensed emergency medical care

  8 35 provider.
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  9  1    1.  An emergency medical care provider properly

  9  2 certified licensed under this subchapter may:

  9  3    a.1.  Render emergency and nonemergency medical care,

  9  4 rescue, and lifesaving services in those areas for which

  9  5 the emergency medical care provider is certified licensed,

  9  6 as defined and approved in accordance with the rules of the

  9  7 department, at the scene of an emergency, during transportation

  9  8 to a hospital or while in the hospital emergency department,

  9  9 and until care is directly assumed by a physician or by

  9 10 authorized hospital personnel.

  9 11    b.2.  Function in any hospital or any other entity in which

  9 12 health care is ordinarily provided only when under the direct

  9 13 supervision, as defined by rules adopted pursuant to chapter

  9 14 17A, of a physician, when the emergency care provider is any

  9 15 of the following:

  9 16    (1)a.  Enrolled as a student or participating as a preceptor

  9 17 in a training program approved by the department; or or an

  9 18 agency authorized in another state to provide initial EMS

  9 19 education and approved by the department.
  9 20    (2)b.  Fulfilling continuing education requirements as

  9 21 defined by rule; or.
  9 22    (3)c.  Employed by or assigned to a hospital or other entity

  9 23 in which health care is ordinarily provided only when under the

  9 24 direct supervision of a physician, as a member of an authorized

  9 25 ambulance, rescue, or first response service program, or in

  9 26 an individual capacity, by rendering lifesaving services in

  9 27 the facility in which employed or assigned pursuant to the

  9 28 emergency medical care provider's certification license and

  9 29 under the direct supervision of a physician, physician

  9 30 assistant, or registered nurse.  An emergency medical care

  9 31 provider shall not routinely function without the direct

  9 32 supervision of a physician, physician assistant, or registered

  9 33 nurse.  However, when the physician, physician assistant, or

  9 34 registered nurse cannot directly assume emergency care of

  9 35 the patient, the emergency medical care provider may perform
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 10  1 without direct supervision emergency medical care procedures

 10  2 for which that individual is certified licensed if the life of

 10  3 the patient is in immediate danger and such care is required to

 10  4 preserve the patient's life; or.
 10  5    (4)d.  Employed by or assigned to a hospital or other entity

 10  6 in which health care is ordinarily provided only when under the

 10  7 direct supervision of a physician, as a member of an authorized

 10  8 ambulance, rescue, or first response service program, or in

 10  9 an individual capacity, to perform nonlifesaving procedures

 10 10 for which those individuals have been certified licensed and

 10 11 are designated in a written job description.  Such procedures

 10 12 may be performed after the patient is observed by and when the

 10 13 emergency medical care provider is under the supervision of the

 10 14 physician, physician assistant, or registered nurse, including

 10 15 when the registered nurse is not acting in the capacity of a

 10 16 physician designee, and where the procedure may be immediately

 10 17 abandoned without risk to the patient.

 10 18    2.  Nothing in this subchapter shall be construed to require

 10 19 any voluntary ambulance, rescue, or first response service to

 10 20 provide a level of care beyond minimum basic care standards.
 10 21    Sec. 16.  Section 147A.9, subsections 1 and 2, Code 2009, are

 10 22 amended to read as follows:

 10 23    1.  When voice contact or a telemetered electrocardiogram is

 10 24 monitored by a physician, physician's designee, or physician

 10 25 assistant, and direct communication is maintained, an emergency

 10 26 medical care provider may upon order of the monitoring

 10 27 physician or upon standing orders of a physician transmitted

 10 28 by the monitoring physician's designee or physician assistant

 10 29 perform any emergency medical care procedure for which that

 10 30 emergency medical care provider is certified licensed.

 10 31    2.  If communications fail during an emergency or

 10 32 nonemergency situation, the emergency medical care provider

 10 33 may perform any emergency medical care procedure for which

 10 34 that individual is certified licensed and which is included in

 10 35 written protocols if in the judgment of the emergency medical
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 11  1 care provider the life of the patient is in immediate danger

 11  2 and such care is required to preserve the patient's life.

 11  3    Sec. 17.  Section 147A.10, subsections 1 and 3, Code 2009,

 11  4 are amended to read as follows:

 11  5    1.  A physician, physician's designee, advanced registered

 11  6 nurse practitioner, or physician assistant who gives orders,

 11  7 either directly or via communications equipment from some

 11  8 other point, or via standing protocols to an appropriately

 11  9 certified licensed emergency medical care provider, registered

 11 10 nurse, or licensed practical nurse at the scene of an

 11 11 emergency, and an appropriately certified licensed emergency

 11 12 medical care provider, registered nurse, or licensed practical

 11 13 nurse following the orders, are not subject to criminal

 11 14 liability by reason of having issued or executed the orders,

 11 15 and are not liable for civil damages for acts or omissions

 11 16 relating to the issuance or execution of the orders unless the

 11 17 acts or omissions constitute recklessness.

 11 18    3.  An act of commission or omission of any appropriately

 11 19 certified licensed emergency medical care provider, registered

 11 20 nurse, licensed practical nurse, or physician assistant,

 11 21 while rendering emergency medical care under the responsible

 11 22 supervision and control of a physician to a person who is

 11 23 deemed by them to be in immediate danger of serious injury

 11 24 or loss of life, shall not impose any liability upon the

 11 25 certified licensed emergency medical care provider, registered

 11 26 nurse, licensed practical nurse, or physician assistant, the

 11 27 supervising physician, physician designee, advanced registered

 11 28 nurse practitioner, or any hospital, or upon the state, or any

 11 29 county, city or other political subdivision, or the employees

 11 30 of any of these entities; provided that this section shall not

 11 31 relieve any person of liability for civil damages for any act

 11 32 of commission or omission which constitutes recklessness.

 11 33    Sec. 18.  Section 147A.11, Code 2009, is amended to read as

 11 34 follows:

 11 35    147A.11  Prohibited acts.
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 12  1    1.  Any person not certified licensed as required by this

 12  2 subchapter who claims to be an emergency medical care provider,

 12  3 or who uses any other term to indicate or imply that the

 12  4 person is an emergency medical care provider, or who acts as

 12  5 an emergency medical care provider without having obtained

 12  6 the appropriate certificate license under this subchapter, is

 12  7 guilty of a class "D" felony.

 12  8    2.  An owner of an unauthorized ambulance, rescue, or

 12  9 first response service program in this state who operates

 12 10 or purports to operate an ambulance, rescue, or first

 12 11 response a service program, or who uses any term to indicate

 12 12 or imply authorization without having obtained the appropriate

 12 13 authorization under this subchapter, is guilty of a class "D"

 12 14 felony.

 12 15    3.  Any person who imparts or conveys, or causes to be

 12 16 imparted or conveyed, or attempts to impart or convey false

 12 17 information concerning the need for assistance of an ambulance,

 12 18 rescue, or first response a service program or of any personnel

 12 19 or equipment thereof, knowing such information to be false, is

 12 20 guilty of a serious misdemeanor.

 12 21    Sec. 19.  Section 147A.12, subsection 1, Code 2009, is

 12 22 amended to read as follows:

 12 23    1.  This subchapter does not restrict a registered nurse,

 12 24 licensed pursuant to chapter 152, from staffing an authorized

 12 25 ambulance, rescue, or first response service program, provided

 12 26 the registered nurse can document equivalency through education

 12 27 and additional skills training essential in the delivery of

 12 28 out=of=hospital emergency care.  The equivalency shall be

 12 29 accepted when:

 12 30    a.  Documentation has been reviewed and approved at the local

 12 31 level by the medical director of the ambulance, rescue, or

 12 32 first response service program in accordance with the rules of

 12 33 the board of nursing developed jointly with the department.

 12 34    b.  Authorization has been granted to that ambulance, rescue,

 12 35 or first response service program by the department.
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 13  1    Sec. 20.  Section 147A.13, Code 2009, is amended to read as

 13  2 follows:

 13  3    147A.13  Physician assistant exception.

 13  4 This subchapter does not restrict a physician assistant,

 13  5 licensed pursuant to chapter 148C, from staffing an authorized

 13  6 ambulance, rescue, or first response service program if the

 13  7 physician assistant can document equivalency through education

 13  8 and additional skills training essential in the delivery of

 13  9 out=of=hospital emergency care.  The equivalency shall be

 13 10 accepted when:

 13 11    1.  Documentation has been reviewed and approved at the local

 13 12 level by the medical director of the ambulance, rescue, or

 13 13 first response service program in accordance with the rules of

 13 14 the board of physician assistants developed after consultation

 13 15 with the department.

 13 16    2.  Authorization has been granted to that ambulance,

 13 17 rescue, or first response service program by the department.

 13 18    Sec. 21.  Section 147A.16, subsection 1, Code 2009, is

 13 19 amended to read as follows:

 13 20    1.  This subchapter does not apply to a registered member

 13 21 of the national ski patrol system, an industrial safety

 13 22 officer, a lifeguard, or a person employed or volunteering

 13 23 in a similar capacity in which the person provides on=site

 13 24 emergency medical care at a facility solely to the patrons or

 13 25 employees of that facility, provided that such person provides

 13 26 emergency medical care only within the scope of the person's

 13 27 training and certification and the person does not claim to

 13 28 be a certified licensed emergency medical care provider or

 13 29 use any other term to indicate or imply that the person is a

 13 30 certified licensed emergency medical care provider.

 13 31    Sec. 22.  NEW SECTION.  147A.17  Applications for emergency

 13 32 medical care services training programs == approval or denial ==

 13 33 disciplinary actions.

 13 34    1.  An Iowa college approved by the north central association

 13 35 of colleges and schools or an Iowa hospital in this state that
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 14  1 desires to provide emergency medical care services training

 14  2 leading to licensure as an emergency medical care provider

 14  3 shall apply to the department for authorization to establish a

 14  4 training program.

 14  5    2.  The department shall approve an application submitted in

 14  6 accordance with subsection 1 when the department is satisfied

 14  7 that the program proposed by the application will be operated

 14  8 in compliance with this subchapter and the rules adopted

 14  9 pursuant to this subchapter.

 14 10    3.  The department may deny an application for authorization

 14 11 or may impose a civil penalty not to exceed one thousand

 14 12 dollars upon, place on probation, suspend or revoke the

 14 13 authorization of, or otherwise discipline a training program

 14 14 with an existing authorization if the department finds reason

 14 15 to believe the program has not been or will not be operated in

 14 16 compliance with this subchapter and the rules adopted pursuant

 14 17 to this subchapter, or that there is insufficient assurance of

 14 18 adequate protection for the public.  The authorization denial,

 14 19 civil penalty, period of probation, suspension, or revocation,

 14 20 or other disciplinary action shall be effected and may be

 14 21 appealed as provided by section 17A.12.

 14 22    Sec. 23.  Section 232.68, subsection 5, Code Supplement

 14 23 2009, is amended to read as follows:

 14 24    5.  "Health practitioner" includes a licensed physician

 14 25 and surgeon, osteopathic physician and surgeon, dentist,

 14 26 optometrist, podiatric physician, or chiropractor; a resident

 14 27 or intern in any of such professions; a licensed dental

 14 28 hygienist, a registered nurse or licensed practical nurse; a

 14 29 physician assistant; and an emergency medical care provider

 14 30 certified licensed under section 147A.6.

 14 31    Sec. 24.  Section 272C.1, subsection 6, paragraph ad, Code

 14 32 Supplement 2009, is amended to read as follows:

 14 33    ad.  The director of public health in

 14 34 certifying licensing emergency medical care providers and

 14 35 emergency medical care services pursuant to chapter 147A.
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 15  1    Sec. 25.  Section 321.267A, subsection 5, Code 2009, is

 15  2 amended to read as follows:

 15  3    5.  For the purposes of this section, "other emergency

 15  4 responder" means a fire fighter certified as a fire fighter

 15  5 I pursuant to rules adopted under chapter 100B and trained

 15  6 in emergency driving or an emergency medical responder

 15  7 certified care provider licensed under chapter 147A and trained

 15  8 in emergency driving.

 15  9    Sec. 26.  Section 724.6, subsection 2, Code Supplement 2009,

 15 10 is amended to read as follows:

 15 11    2.  Notwithstanding subsection 1, fire fighters, as defined

 15 12 in section 411.1, subsection 10, airport fire fighters included

 15 13 under section 97B.49B, emergency rescue technicians, and

 15 14 emergency medical care providers, as defined in section 147A.1,

 15 15 shall not, as a condition of employment, be required to obtain

 15 16 a permit under this section.  However, the provisions of

 15 17 this subsection shall not apply to a person designated as an

 15 18 arson investigator by the chief fire officer of a political

 15 19 subdivision.

 15 20                           EXPLANATION

 15 21    This bill provides for the licensure, rather than

 15 22 certification, of emergency medical care providers.

 15 23    An emergency medical care provider is defined by the bill

 15 24 as an individual trained to provide emergency and nonemergency

 15 25 medical care as an emergency medical responder, emergency

 15 26 medical technician, advanced emergency medical technician, or

 15 27 paramedic. The bill eliminates definitions for and references

 15 28 to "emergency medical services instructor", "emergency rescue

 15 29 technician", and "first responder". The bill empowers the

 15 30 department of public health to create other levels of licensure

 15 31 by rule.

 15 32    The bill adds a definition of a service program, as a

 15 33 department=authorized medical care ambulance service or

 15 34 nontransport service. The authorization is similar to a

 15 35 license.
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 16  1 The bill adds two stakeholder groups to the current

 16  2 EMS advisory council, representing emergency medicine and

 16  3 pediatrics.

 16  4    The bill establishes a civil penalty of up to $1,000 for

 16  5 licensees, service programs, and training programs, if the

 16  6 department finds that the licensee or program has not been

 16  7 or will not be operated in compliance with the licensing or

 16  8 authorization requirements, or that there is insufficient

 16  9 assurance of adequate protection for the public.

 16 10    The bill establishes a procedure for the approval of

 16 11 training programs for emergency medical care providers.

 16 12 These programs must be approved by the department, and may

 16 13 be provided by an Iowa college approved by the north central

 16 14 association of colleges and schools or by an Iowa hospital.
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House Study Bill 521 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to certain residential real estate contracts

  2    and Iowa's consumer fraud Act and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5402DP (5) 83

    rh/nh
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PAG LIN

  1  1    Section 1.  Section 558.70, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  5A.  A violation of this section is an

  1  4 unlawful practice pursuant to section 714.16.

  1  5                           EXPLANATION

  1  6    Code section 558.70 requires a seller of certain residential

  1  7 real estate, prior to executing a residential real estate

  1  8 installment sales contract, to deliver a written contract

  1  9 disclosure statement to the purchaser that includes, among

  1 10 other items, certain information relating to the financing

  1 11 of the real estate purchase. This bill provides that a

  1 12 violation of this section is a violation of Iowa's consumer

  1 13 fraud Act (Code section 714.16). Code section 714.16 prohibits

  1 14 unfair and deceptive trade practices in the sale, lease, or

  1 15 advertisement of a product or service and authorizes the

  1 16 attorney general to file a lawsuit on behalf of an aggrieved

  1 17 person to obtain temporary and permanent injunctive relief,

  1 18 consumer reimbursement, costs and attorney fees, and civil

  1 19 penalties up to $40,000 per violation. This amendment to

  1 20 the law supplements current law whereby a contract purchaser

  1 21 injured by a violation of Code section 558.70 may file a

  1 22 lawsuit to obtain recision of the contract, monetary damages,

  1 23 and reasonable attorney fees.

       LSB 5402DP (5) 83

       rh/nh

 PRINT "[ /Dest /HSB522 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 522

House Study Bill 522 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act updating references to the federal Truth in Lending Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5389DP (4) 83

    rn/nh

House Study Bill 522 continued

PAG LIN

  1  1    Section 1.  Section 537.1302, Code 2009, is amended to read

  1  2 as follows:

  1  3    537.1302  Definition == Truth in Lending Act.

  1  4    As used in this chapter, "Truth in Lending Act" means Title

  1  5 1 of the Consumer Credit Protection Act, in subchapter 1 of

  1  6 15 U.S.C. ch.41, as amended to and including January 1,

  1  7 2008 2010, and includes regulations issued pursuant to that Act

  1  8 prior to January 1, 2008 2010.

  1  9                           EXPLANATION

  1 10    This bill changes dates referenced in the definition of

  1 11 "Truth in Lending Act" contained in Code chapter 537, the

  1 12 consumer credit code, to conform to the January 1, 2010,

  1 13 amended version of that Act, and regulations issued pursuant to

  1 14 the Act prior to January 1, 2010.  Currently, the definition

  1 15 contained in Code section 537.1302 references January 1, 2008.

  1 16 This change will update references to the Act throughout the

  1 17 consumer credit code, and in several other Code chapters where

  1 18 the Act is cited.
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House Study Bill 523 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to the consumer credit code by increasing

  2    dollar amount limitations for transactions governed by the

  3    consumer credit code, establishing an exemption from the

  4    definition of a consumer loan for specified debts secured by

  5    real property, and modifying filing fees and a penalty for

  6    creditors and debt collectors.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5388DP (12) 83

    rn/nh
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PAG LIN

  1  1    Section 1.  Section 537.1301, subsection 13, paragraph a,

  1  2 subparagraph (5), Code 2009, is amended to read as follows:

  1  3    (5)  With respect to a sale of goods or services, the amount

  1  4 financed does not exceed twenty=five seventy=five thousand

  1  5 dollars.

  1  6    Sec. 2.  Section 537.1301, subsection 14, paragraph a,

  1  7 subparagraph (4), Code 2009, is amended to read as follows:

  1  8    (4)  The amount payable under the lease does not exceed

  1  9 twenty=five seventy=five thousand dollars.

  1 10    Sec. 3.  Section 537.1301, subsection 15, paragraph a,

  1 11 subparagraph (5), Code 2009, is amended to read as follows:

  1 12    (5)  The amount financed does not exceed

  1 13 twenty=five seventy=five thousand dollars.

  1 14    Sec. 4.  Section 537.1301, subsection 15, paragraph b, Code

  1 15 2009, is amended by adding the following new subparagraph:

  1 16 NEW SUBPARAGRAPH.  (5)  A debt which is secured by a lien  on

  1 17 real property with an amount financed that exceeds  twenty=five

  1 18 thousand dollars.

  1 19    Sec. 6.  Section 537.3604, subsection 8, paragraph e, Code

  1 20 2009, is amended to read as follows:

  1 21    e.  The amount payable under the consumer rental purchase

  1 22 agreement does not exceed twenty=five seventy=five thousand

  1 23 dollars.

  1 24    Sec. 7.  Section 537.6203, subsections 1 and 4, Code 2009,

  1 25 are amended to read as follows:

  1 26    1.  a.  A person required to file notification who is a

  1 27 creditor shall pay to the administrator an annual fee of

  1 28 ten twenty dollars.  The fee shall be paid with the filing of

  1 29 the first notification and on or before January 31 of each

  1 30 succeeding year.

  1 31    b.  A person required to file notification who is a debt

  1 32 collector shall pay to the administrator an annual fee of three

  1 33 hundred dollars.  The fee shall be paid with the filing of

  1 34 the first notification and on or before January 31 of each

  1 35 succeeding year.
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  2  1    4.  In addition to the penalties provided by section

  2  2 537.6113, subsection 3, the administrator may collect a charge,

  2  3 established by rule, not exceeding twenty=five fifty dollars

  2  4 from each person required to pay fees under this section who

  2  5 fails to pay the fees in full within thirty days after they are

  2  6 due.

  2  7                           EXPLANATION

  2  8    This bill provides for increases in dollar amount

  2  9 limitations specified in certain sections of the consumer

  2 10 credit code. The increases relate to limitations contained

  2 11 in Code  sections concerning consumer credit sales, consumer

  2 12 leases,  and consumer loans with regard to amounts financed

  2 13 or leased,  and regarding the amount payable under a consumer

  2 14 rental  purchase agreement, with an increase in the limitations

  2 15 from  currently specified levels of $25,000 to $75,000.

  2 16    Further, the bill establishes an additional exemption from

  2 17 the definition of "consumer loan" applicable to the consumer

  2 18 credit code contained in Code chapter 537, providing that a

  2 19 consumer loan does not include a debt secured by a lien on  real

  2 20 property with an amount financed in excess of $25,000.

  2 21    The bill also increases fees payable by a creditor upon the

  2 22 required annual filing of a notification of conducting business

  2 23 in Iowa from the current level of $10 to $20, and establishes

  2 24 an annual filing fee applicable to debt collectors in the

  2 25 amount of $300.  A penalty applicable for failure to timely

  2 26 file the notification is increased from $25 to $50.
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House Study Bill 524 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF WORKFORCE

                                     DEVELOPMENT BILL)

                                      A BILL FOR
  1 An Act providing notification to the department of workforce

  2    development by the secretary of state when certain business

  3    entities apply for reinstatement after dissolution to ensure

  4    certain tax obligations have been fulfilled.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5429XD (5) 83

    ak/nh
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  1  1    Section 1.  Section 489.706, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The secretary of state shall refer the federal tax

  1  4 identification number contained in the application for

  1  5 reinstatement to the department departments of revenue and

  1  6 workforce development.  The department departments of revenue

  1  7 and workforce development shall report to the secretary of

  1  8 state the tax status of the limited liability company.  If

  1  9 the either department reports to the secretary of state that

  1 10 a filing delinquency or liability exists against the limited

  1 11 liability company, the secretary of state shall not cancel the

  1 12 declaration of dissolution until the filing delinquency or

  1 13 liability is satisfied.

  1 14    Sec. 2.  Section 490.1422, subsection 2, paragraph a, Code

  1 15 2009, is amended to read as follows:

  1 16    a.  The secretary of state shall refer the federal tax

  1 17 identification number contained in the application for

  1 18 reinstatement to the department departments of revenue

  1 19 and workforce development.  The department departments of

  1 20 revenue and workforce development shall report to the

  1 21 secretary of state the tax status of the corporation.  If

  1 22 the either department reports to the secretary of state that a

  1 23 filing delinquency or liability exists against the corporation,

  1 24 the secretary of state shall not cancel the certificate of

  1 25 dissolution until the filing delinquency or liability is

  1 26 satisfied.

  1 27    Sec. 3.  Section 490A.1322, subsection 2, paragraph a, Code

  1 28 2009, is amended to read as follows:

  1 29    a.  The secretary of state shall refer the federal tax

  1 30 identification number contained in the application for

  1 31 reinstatement to the department departments of revenue and

  1 32 workforce development.  The department departments of revenue

  1 33 and workforce development shall report to the secretary of

  1 34 state the tax status of the limited liability company.  If

  1 35 the either department reports to the secretary of state that
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  2  1 a filing delinquency or liability exists against the limited

  2  2 liability company, the secretary of state shall not cancel the

  2  3 certificate of dissolution until the filing delinquency or

  2  4 liability is satisfied.

  2  5    Sec. 4.  Section 501.813, subsection 2, paragraph a, Code

  2  6 2009, is amended to read as follows:

  2  7    a.  The secretary of state shall refer the federal tax

  2  8 identification number contained in the application for

  2  9 reinstatement to the department departments of revenue

  2 10 and workforce development.  The department departments of

  2 11 revenue and workforce development shall report to the

  2 12 secretary of state the tax status of the cooperative.  If

  2 13 the either department reports to the secretary of state that a

  2 14 filing delinquency or liability exists against the cooperative,

  2 15 the secretary of state shall not cancel the certificate of

  2 16 dissolution until the filing delinquency or liability is

  2 17 satisfied.

  2 18    Sec. 5.  Section 504.1423, subsection 2, paragraph a, Code

  2 19 2009, is amended to read as follows:

  2 20    a.  The secretary of state shall refer the federal tax

  2 21 identification number contained in the application for

  2 22 reinstatement to the department departments of revenue

  2 23 and workforce development.  The department departments of

  2 24 revenue and workforce development shall report to the

  2 25 secretary of state the tax status of the corporation.  If

  2 26 the either department reports to the secretary of state that a

  2 27 filing delinquency or liability exists against the corporation,

  2 28 the secretary of state shall not cancel the certificate of

  2 29 dissolution until the filing delinquency or liability is

  2 30 satisfied.

  2 31                           EXPLANATION

  2 32    This bill directs the secretary of state to notify the

  2 33 department of workforce development when a limited liability

  2 34 company, corporation, cooperative, or nonprofit corporation

  2 35 applies for reinstatement after a dissolution. The department
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  3  1 must report the tax status to the secretary of state, including

  3  2 any filing delinquencies or liabilities, which would include

  3  3 unpaid unemployment insurance tax. Any filing delinquencies or

  3  4 liabilities would prevent the secretary of state from canceling

  3  5 the business entity's certificate of dissolution until the

  3  6 matter is resolved.
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House Study Bill 525 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to artisan's liens and Iowa's consumer frauds

  2    Act and private right of action for consumer frauds Act and

  3    making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5384DP (3) 83

    rh/nh
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  1  1    Section 1.  Section 537B.6, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  17.  Attempt to enforce a lien pursuant to

  1  4 section 577.1 in connection with a transaction in which the

  1  5 supplier has engaged in a deceptive act or practice pursuant to

  1  6 subsections 2 through 12 of this section.

  1  7    Sec. 2.  Section 577.2, Code 2009, is amended to read as

  1  8 follows:

  1  9    577.2  Enforcement of lien.

  1 10    1.  Said The lien provided for in section 577.1 may be

  1 11 foreclosed in the manner provided in the uniform commercial

  1 12 code, section 554.7308.

  1 13    2.  Any attempt by a supplier, as defined in section 537B.2,

  1 14 to enforce a lien pursuant to this chapter in connection with a

  1 15 transaction in which the supplier has engaged in a deceptive

  1 16 act or practice pursuant to section 537B.6, subsections 2

  1 17 through 12, is an unfair practice pursuant to section 714.16,

  1 18 subsection 2, paragraph "a", and section 714H.3, subsection 1,

  1 19 and any such lien is void.
  1 20                           EXPLANATION

  1 21    This bill relates to artisan's liens and Iowa's consumer

  1 22 frauds Act and private right of action for consumer frauds Act

  1 23 and makes penalties applicable.

  1 24    The bill provides that a supplier, defined as a person

  1 25 offering to contract for repairs or service on a motor vehicle

  1 26 under the motor vehicle service trade practices Act (Code

  1 27 chapter 537B), who attempts to enforce an artisan's lien under

  1 28 Code section 577.1 in connection with a transaction in which

  1 29 the supplier engaged in a deceptive practice or act under Code

  1 30 chapter 537B is an unfair practice under both the Iowa consumer

  1 31 frauds Act (Code section 714.16) and the private right of

  1 32 action for consumer frauds Act (Code chapter 714H).

  1 33    Iowa's consumer frauds Act prohibits unfair and deceptive

  1 34 trade practices in the sale, lease, or advertisement of a

  1 35 product or service and authorizes the attorney general to file
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  2  1 a lawsuit on behalf of a consumer to obtain temporary and

  2  2 permanent injunctive relief, consumer reimbursement, costs and

  2  3 attorney fees, and civil penalties up to $40,000 per violation.

  2  4 Under the private right of action for consumer frauds Act,

  2  5 a consumer may sue to recover actual damages and may seek

  2  6 punitive damages up to three times the actual damages in cases

  2  7 of willful and wanton conduct by a defendant.  In addition, if

  2  8 the consumer prevails in a private right of action lawsuit, the

  2  9 court must award reasonable attorney fees.

       LSB 5384DP (3) 83

       rh/nh
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House Study Bill 526 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON EDUCATION

                                     BILL BY CHAIRPERSON WENDT)

                                      A BILL FOR
  1 An Act delaying the establishment of the categorical state

  2    percent of growth for the budget year beginning July 1,

  3    2011, for purposes of the state school foundation program,

  4    and including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5282YC (1) 83

    ak/sc
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  1  1    Section 1.  CATEGORICAL ALLOWABLE GROWTH DELAY.

  1  2 Notwithstanding the provision of section 257.8, subsection

  1  3 2, relating to the deadline for enactment of the statute

  1  4 establishing the categorical state percent of growth, the

  1  5 categorical state percent of growth for the budget year

  1  6 beginning July 1, 2011, shall be established by statute which

  1  7 shall be enacted within thirty days of the submission of the

  1  8 governor's budget under section 8.21 for the fiscal year

  1  9 beginning July 1, 2011.

  1 10    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 11 immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill delays establishing the categorical state percent

  1 14 of growth, also known as categorical allowable growth, for the

  1 15 budget year beginning July 1, 2011, from the 2010 Legislative

  1 16 Session to the 2011 Legislative Session. The bill is effective

  1 17 upon enactment.
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House Study Bill 527 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON EDUCATION

                                     BILL BY CHAIRPERSON WENDT)

                                      A BILL FOR
  1 An Act relating to school improvement and the approval

  2    and revocation of charter schools, the establishment of

  3    innovation zone schools by consortia of school districts

  4    and area education agencies, and the implementation of

  5    interventions for persistently lowest=achieving schools.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5609YC (2) 83

    kh/rj

House Study Bill 527 continued

PAG LIN

  1  1    Section 1.  Section 256.9, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  60.  a.  Require a school district that has

  1  4 one or more attendance centers identified by the department as

  1  5 a persistently lowest=achieving school to implement one or more

  1  6 of the interventions mandated by the United States department

  1  7 of education for a persistently lowest=achieving school

  1  8 pursuant to the federal No Child Left Behind Act of 2001, Pub.

  1  9 L. No.107=110 { 1003(g), 20 U.S.C. { 6303(g), and any federal

  1 10 regulations adopted pursuant to the federal Act.

  1 11    b.  A school district required to implement one or more

  1 12 interventions pursuant to paragraph "a" and the employee

  1 13 organization representing the school district's teachers

  1 14 shall meet at reasonable times to negotiate a memorandum of

  1 15 understanding that contains an agreement on the specific

  1 16 intervention to be implemented and a provision stating that

  1 17 the terms of any collective bargaining agreement between

  1 18 the parties shall remain in effect and unaltered except as

  1 19 specifically agreed to in the memorandum of understanding.

  1 20 If the parties are unable to reach an agreement on the

  1 21 memorandum of understanding within forty=five days of the date

  1 22 the school district is notified that it has a persistently

  1 23 lowest=achieving school, the school district and the employee

  1 24 organization representing the school district's teachers shall,

  1 25 within five days, select an impartial and disinterested person

  1 26 to serve as a mediator.  The mediator shall attempt to bring

  1 27 the parties together to effectuate a settlement of the dispute,

  1 28 but the mediator shall not compel the parties to agree.  If

  1 29 mediation fails to result in a mutually agreed to memorandum

  1 30 of understanding, not later than thirty days after selecting

  1 31 the mediator the school district shall not receive any school

  1 32 improvement funds under Tit.I of the federal Elementary and

  1 33 Secondary Act of 1965 for the attendance center identified

  1 34 as a persistently lowest=achieving school.  The memorandum

  1 35 of understanding remains in effect for the period of time
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  2  1 that an attendance center is identified as a persistently

  2  2 lowest=achieving school unless a duration period is included in

  2  3 the memorandum of understanding or the parties mutually agree

  2  4 to amend the memorandum of understanding.

  2  5    Sec. 2.  Section 256F.1, subsection 1, Code 2009, is amended

  2  6 to read as follows:

  2  7    1.  Charter schools and innovation zone schools shall be part

  2  8 of the state's program of public education.

  2  9    Sec. 3.  Section 256F.1, subsection 3, unnumbered paragraph

  2 10 1, Code 2009, is amended to read as follows:

  2 11    The purpose of a charter school or an innovation zone

  2 12 school established pursuant to this chapter shall be to

  2 13 accomplish the following:

  2 14    Sec. 4.  Section 256F.1, subsection 3, Code 2009, is amended

  2 15 by adding the following new paragraphs:

  2 16 NEW PARAGRAPH.  g.  Create different organizational

  2 17 structures for continuous learner progress.

  2 18 NEW PARAGRAPH.  h.  Allow greater flexibility to meet the

  2 19 education needs of a diverse and constantly changing student

  2 20 population.

  2 21 NEW PARAGRAPH.  i.  Allow for the allocation of resources in

  2 22 innovative ways through implementation of specialized school

  2 23 budgets for the benefit of the schools served.

  2 24    Sec. 5.  Section 256F.1, Code 2009, is amended by adding the

  2 25 following new subsection:

  2 26 NEW SUBSECTION.  4.  An innovation zone school may be

  2 27 established pursuant to this chapter to encourage diverse

  2 28 approaches to learning and education within individual schools.

  2 29    Sec. 6.  Section 256F.2, subsection 1, Code 2009, is amended

  2 30 to read as follows:

  2 31    1.  "Advisory council" means a council appointed by the

  2 32 school board of directors of a charter school or an innovation

  2 33 zone consortium pursuant to section 256F.5, subsection 4.

  2 34    Sec. 7.  Section 256F.2, Code 2009, is amended by adding the

  2 35 following new subsection:
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  3  1 NEW SUBSECTION.  1A.  "Area education agency board" means

  3  2 the board of directors of an area education agency established

  3  3 pursuant to chapter 273.

  3  4    Sec. 8.  Section 256F.2, subsection 3, Code 2009, is amended

  3  5 to read as follows:

  3  6    3.  "Charter school" means a state public charter school

  3  7 operated as a pilot program established in accordance with this

  3  8 chapter.

  3  9    Sec. 9.  Section 256F.2, subsection 4A, Code 2009, is amended

  3 10 by striking the subsection and inserting in lieu thereof the

  3 11 following:

  3 12    4A.  "Innovation zone consortium" means a consortium of two

  3 13 or more school districts and an area education agency in which

  3 14 one or more of the school districts is located, that receives

  3 15 approval to establish an innovation zone school pursuant to

  3 16 this chapter. In addition, the innovation zone consortium

  3 17 may receive technical assistance from an accredited higher

  3 18 education institution.

  3 19    4B.  "Innovation zone school" means a public school

  3 20 administered by a principal that is, pursuant to an innovation

  3 21 zone school contract entered into by an innovation zone

  3 22 consortium pursuant to section 256F.6, established as an

  3 23 innovation zone school.

  3 24    Sec. 10.  Section 256F.3, Code 2009, is amended to read as

  3 25 follows:

  3 26    256F.3  Pilot program == application Application.

  3 27    1.  The state board of education shall apply for a federal

  3 28 grant under Pub.L. No.107=110, cited as the federal No

  3 29 Child Left Behind Act of 2001 (Title, Tit.V, Part Pt.B,

  3 30 Subpart Subpt.1), for purposes of providing financial

  3 31 assistance for the planning, program design, and initial

  3 32 implementation of public charter schools.  The department shall

  3 33 initiate a pilot program to test monitor the effectiveness of

  3 34 charter schools and shall implement the applicable provisions

  3 35 of this chapter.
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  4  1    2.  a.  To receive approval to establish a charter school

  4  2 in accordance with this chapter, the principal, teachers,

  4  3 or parents or guardians of students at an existing public

  4  4 school shall submit an application to the school board to

  4  5 convert an existing attendance center to a charter school.

  4  6 An attendance center shall not enter into a charter school

  4  7 contract with a school district under this chapter unless the

  4  8 attendance center is located within the school district.  The

  4  9 application shall demonstrate the support of at least fifty

  4 10 percent of the teachers employed at the school on the date of

  4 11 the submission of the application and fifty percent of the

  4 12 parents or guardians voting whose children are enrolled at the

  4 13 school, provided that a majority of the parents or guardians

  4 14 eligible to vote participate in the ballot process, according

  4 15 to procedures established by rules of the state board.

  4 16    b.  To receive approval to establish an innovation zone

  4 17 school in accordance with this chapter, an innovation zone

  4 18 consortium shall submit an application to the state board

  4 19 which demonstrates the support of at least fifty percent of

  4 20 the teachers employed at each proposed innovation zone school

  4 21 on the date of the submission of the application and fifty

  4 22 percent of the parents or guardians voting whose children are

  4 23 enrolled at each proposed innovation zone school, provided

  4 24 that a majority of the parents or guardians eligible to vote

  4 25 participate in the ballot process, according to procedures

  4 26 established by rules of the state board.
  4 27    c.  A parent or guardian voting in accordance with this

  4 28 subsection must be a resident of this state.

  4 29    3.  A school board shall receive and review all applications

  4 30 for converting an existing building or creating a new building

  4 31 for a charter school.  Applications received on or before

  4 32 October 1 of a calendar year shall be considered for charter

  4 33 schools to be established at the beginning of the school

  4 34 district's next school year or at a time agreed to by the

  4 35 applicant and the school board.  However, a school board may
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  5  1 receive and consider applications after October 1 at its

  5  2 discretion.

  5  3    4.  A school board shall by a majority vote approve or

  5  4 deny an application relating to a charter school no later

  5  5 than sixty calendar days after the application is received.

  5  6 An application approved by a school board and subsequently

  5  7 approved by the state board pursuant to subsection 6 shall

  5  8 constitute, at a minimum, an agreement between the school board

  5  9 and the charter school for the operation of the charter school.

  5 10 A school board that denies an application for a conversion

  5 11 to a charter school shall provide notice of denial to the

  5 12 applicant in writing within thirty days after board action.

  5 13 The notice shall specify the exact reasons for denial and

  5 14 provide documentation supporting those reasons.

  5 15    5.  An applicant may appeal school board denial of the

  5 16 applicant's charter school application to the state board

  5 17 in accordance with the procedures set forth in chapter 290.

  5 18 The state board shall affirm, modify, or reverse the school

  5 19 board's decision on the basis of the information provided in

  5 20 the application indicating the ability and willingness of the

  5 21 proposed charter school to meet the requirements of section

  5 22 256F.1, subsection 3, and section 256F.4.

  5 23    6.  Upon approval of an application for the proposed

  5 24 establishment of a charter school, the school board shall

  5 25 submit an application for approval to establish the charter

  5 26 school to the state board in accordance with section 256F.5.

  5 27    7.  The An application submitted to the state board pursuant

  5 28 to subsection 2, paragraph "b", or subsection 6 shall set forth

  5 29 the manner in which the charter school or innovation zone

  5 30 school will provide special instruction, in accordance with

  5 31 section 280.4, to students who are limited English proficient.

  5 32 The application shall set forth the manner in which the charter

  5 33 school or innovation zone school will comply with federal and

  5 34 state laws and regulations relating to the federal National

  5 35 School Lunch Act and the federal Child Nutrition Act of 1966,
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  6  1 42 U.S.C. {$N1751?1785, and chapter 283A. The state board shall

  6  2 approve only those applications that meet the requirements

  6  3 specified in section 256F.1, subsection 3, and sections 256F.4

  6  4 and 256F.5.  The state board may deny an application if the

  6  5 state board deems that approval of the application is not in

  6  6 the best interest of the affected students.  The state board

  6  7 shall approve not more than twenty charter school applications.

  6  8 The state board shall approve not more than one charter school

  6  9 application per school district. The state board shall adopt

  6 10 rules in accordance with chapter 17A for the implementation of

  6 11 this chapter.
  6 12    8.  The state board shall approve not more than ten

  6 13 innovation zone consortium applications.
  6 14    7.  9.  The state board shall adopt rules in accordance

  6 15 with chapter 17A for the implementation of this chapter. If

  6 16 federal rules or regulations relating to the distribution

  6 17 or utilization of federal funds allocated to the department

  6 18 pursuant to this section are adopted that are inconsistent with

  6 19 the provisions of this chapter, the state board shall adopt

  6 20 rules to comply with the requirements of the federal rules or

  6 21 regulations.  The state board shall identify inconsistencies

  6 22 between federal and state rules and regulations as provided

  6 23 in this subsection and shall submit recommendations for

  6 24 legislative action to the chairpersons and ranking members of

  6 25 the senate and house standing committees on education at the

  6 26 next meeting of the general assembly.

  6 27    Sec. 11.  Section 256F.4, subsection 1, Code 2009, is amended

  6 28 to read as follows:

  6 29    1.  Within fifteen days after approval of a charter school

  6 30 or innovation zone school application submitted in accordance

  6 31 with section 256F.3, subsection 2, a school board or innovation

  6 32 zone consortium shall report to the department the name of the

  6 33 charter school applicant if applicable, the proposed charter

  6 34 school or innovation zone school location, and its the charter

  6 35 school or innovation zone school's projected enrollment.
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  7  1    Sec. 12.  Section 256F.4, subsection 2, unnumbered paragraph

  7  2 1, Code 2009, is amended to read as follows:

  7  3    Although a charter school or innovation zone school may

  7  4 elect to comply with one or more provisions of statute or

  7  5 administrative rule, a charter school or innovation zone

  7  6 school is exempt from all statutes and rules applicable to a

  7  7 school, a school board, or a school district, except that the

  7  8 charter school or innovation zone school shall do all of the

  7  9 following:

  7 10    Sec. 13.  Section 256F.4, subsection 2, paragraphs a, g, and

  7 11 j, Code 2009, are amended to read as follows:

  7 12    a.  Meet all applicable federal, state, and local health and

  7 13 safety requirements and laws prohibiting discrimination on the

  7 14 basis of race, creed, color, sex, sexual orientation, gender

  7 15 identity, national origin, religion, ancestry, or disability.

  7 16 A charter school or innovation zone school shall be subject to

  7 17 any court=ordered desegregation plan in effect for the school

  7 18 district at the time the school's charter school or innovation

  7 19 zone school application is approved.

  7 20    g.  Be subject to and comply with chapter 284 relating to

  7 21 the student achievement and teacher quality program.  A charter

  7 22 school or innovation zone school that complies with chapter

  7 23 284 shall receive state moneys or be eligible to receive state

  7 24 moneys calculated as provided in chapter 284 section 257.10,

  7 25 subsections 9 and 10, and section 257.37A as if it did not

  7 26 operate under a charter school or innovation zone school

  7 27 contract.

  7 28    j.  Meetings and records of the advisory council are subject

  7 29 to the provisions of chapters 21 and 22.

  7 30    Sec. 14.  Section 256F.4, subsections 3 through 8, Code 2009,

  7 31 are amended to read as follows:

  7 32    3.  A charter school or innovation zone school shall not

  7 33 discriminate in its student admissions policies or practices

  7 34 on the basis of intellectual or athletic ability, measures

  7 35 of achievement or aptitude, or status as a person with a
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  8  1 disability.  However, a charter school or innovation zone

  8  2 school may limit admission to students who are within a

  8  3 particular range of ages or grade levels or on any other

  8  4 basis that would be legal if initiated by a school district.

  8  5 Enrollment priority shall be given to the siblings of students

  8  6 enrolled in a charter school or innovation zone school.

  8  7    4.  A charter school or innovation zone school shall

  8  8 enroll an eligible resident student who submits a timely

  8  9 application unless the number of applications exceeds the

  8 10 capacity of a program, class, grade level, or building.  In

  8 11 this case, students must be accepted by lot.  A charter school

  8 12 or innovation zone school may enroll an eligible nonresident

  8 13 student who submits a timely application in accordance with

  8 14 the student admission policy established pursuant to section

  8 15 256F.5, subsection 1.  If the charter school or innovation zone

  8 16 school enrolls an eligible nonresident student, the charter

  8 17 school or innovation zone school shall notify the school

  8 18 district of residence and the sending district not later than

  8 19 March 1 of the preceding school year.  Transportation for the

  8 20 student shall be in accordance with section 282.18, subsection

  8 21 10.  The sending district shall make payments to the charter

  8 22 school or innovation zone consortium in the manner required

  8 23 under section 282.18, subsection 7.  If the nonresident pupil

  8 24 is also an eligible pupil under section 261E.6, the innovation

  8 25 zone consortium shall pay the tuition reimbursement amount to

  8 26 an eligible postsecondary institution as provided in section

  8 27 261E.7.
  8 28    5.  A charter school or innovation zone school shall provide

  8 29 instruction for at least the number of days required by section

  8 30 279.10, subsection 1, or shall provide at least the equivalent

  8 31 number of total hours.

  8 32    6.  Notwithstanding subsection 2, a charter school or

  8 33 innovation zone school shall meet the requirements of section

  8 34 256.7, subsection 21.

  8 35    7.  a.  A charter school shall be considered a part of the
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  9  1 school district in which it is located for purposes of state

  9  2 school foundation aid pursuant to chapter 257.

  9  3    b.  Students enrolled in an innovation zone school shall

  9  4 be counted, for state school foundation aid purposes, in the

  9  5 student's district of residence.
  9  6    8.  A charter school or innovation zone consortium may enter

  9  7 into contracts in accordance with chapter 26.

  9  8    Sec. 15.  Section 256F.5, unnumbered paragraph 1, Code 2009,

  9  9 is amended to read as follows:

  9 10    An application to the state board for the approval of a

  9 11 charter school or innovation zone school shall include, but

  9 12 shall not be limited to, a description of the following:

  9 13    Sec. 16.  Section 256F.5, subsections 1, 2, 4, 6, 7, 10,

  9 14 12, 13, 14, 15, 16, and 17, Code 2009, are amended to read as

  9 15 follows:

  9 16    1.  The method for admission to the charter school or

  9 17 innovation zone school.

  9 18    2.  The mission, purpose, innovation, and specialized focus

  9 19 of the charter school or innovation zone school.

  9 20    4.  The method for appointing or forming an advisory

  9 21 council for the charter school or innovation zone school.

  9 22 The membership of an advisory council appointed or formed in

  9 23 accordance with this chapter shall not include more than one

  9 24 member of the a participating school board.

  9 25    6.  The charter school or innovation zone school governance

  9 26 and bylaws.

  9 27    7.  The financial plan for the operation of the

  9 28 charter school or innovation zone school including, at a

  9 29 minimum, a listing of the support services the school district

  9 30 or innovation zone consortium will provide, and the charter

  9 31 school's school or innovation zone school's revenues, budgets,

  9 32 and expenditures.

  9 33    10.  The organization of the school or innovation zone

  9 34 school in terms of ages of students or grades to be taught

  9 35 along with an estimate of the total enrollment of the
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 10  1 charter school or innovation zone school.

 10  2    12.  A statement indicating how the charter school or

 10  3 innovation zone school will meet the requirements of section

 10  4 256F.1, subsection 3 as applicable; section 256F.4, subsection

 10  5 2, paragraph "a"; and section 256F.4, subsection 3.

 10  6    13.  Assurance of the assumption of liability by the charter

 10  7 school or the innovation zone consortium for the innovation

 10  8 zone school.

 10  9    14.  The types and amounts of insurance coverage to be

 10 10 obtained by the charter school or innovation zone consortium

 10 11 for the innovation zone school.

 10 12    15.  A plan of operation to be implemented if the charter

 10 13 school or innovation zone consortium revokes or fails to renew

 10 14 its contract.

 10 15    16.  The means, costs, and plan for providing transportation

 10 16 for students attending enrolled in the charter school or

 10 17 innovation zone school.

 10 18    17.  The specific statutes, administrative rules, and school

 10 19 board policies with which the charter school or innovation zone

 10 20 school does not intend to comply.

 10 21    Sec. 17.  Section 256F.6, subsection 1, Code 2009, is amended

 10 22 to read as follows:

 10 23    1.  a.  An approved charter school or innovation zone

 10 24 school application shall constitute an agreement, the terms

 10 25 of which shall, at a minimum, be the terms of a four=year

 10 26 enforceable, renewable contract between the a school board, or

 10 27 the boards participating in an innovation zone consortium, and

 10 28 the state board.  The contract shall include an operating

 10 29 agreement for the operation of the charter school or innovation

 10 30 zone school.  The terms of the contract may be revised at

 10 31 any time with the approval of both the state board and the

 10 32 school board or the boards participating in the innovation

 10 33 zone consortium, whether or not the stated provisions of the

 10 34 contract are being fulfilled.

 10 35    b.  A contract may be renewed by agreement of the school

House Study Bill 527 continued

 11  1 board or the boards participating in an innovation zone

 11  2 consortium, as applicable, and the state board.
 11  3    c.  The charter school or innovation zone consortium shall

 11  4 provide parents and guardians of students enrolled in the

 11  5 charter school or innovation zone school with a copy of the

 11  6 charter school or innovation zone school application approved

 11  7 pursuant to section 256F.5.

 11  8    Sec. 18.  Section 256F.7, Code 2009, is amended to read as

 11  9 follows:

 11 10    256F.7  Employment and related matters.

 11 11    1.  A charter school or the boards participating in an

 11 12 innovation zone consortium shall employ or contract with

 11 13 necessary teachers and administrators, as defined in section

 11 14 272.1, who hold a valid license with an endorsement for the

 11 15 type of service for which the teacher or administrator is

 11 16 employed.

 11 17    2.  The school board or innovation zone consortium, as

 11 18 specified in the application, in consultation with the advisory

 11 19 council, shall decide matters related to the operation of the

 11 20 charter school or innovation zone school, including budgeting,

 11 21 curriculum, and operating procedures.

 11 22    3.  a.  Employees of a charter school shall be considered

 11 23 employees of the school district.

 11 24    b.  Employees of an innovation zone school shall be

 11 25 considered employees of a board participating in the innovation

 11 26 zone consortium.
 11 27    Sec. 19.  Section 256F.8, subsections 1, 2, 3, 4, and 6, Code

 11 28 2009, are amended to read as follows:

 11 29    1.  A contract for the establishment of a charter school

 11 30 or innovation zone school may be revoked by the state

 11 31 board, or the school board that established the charter

 11 32 school, or the innovation zone consortium that established

 11 33 the innovation zone school if the appropriate board or

 11 34 consortium determines that one or more of the following

 11 35 occurred:
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 12  1    a.  Failure of the charter school or innovation zone

 12  2 school to abide by and meet the provisions set forth in the

 12  3 contract, including educational goals.

 12  4    b.  Failure of the charter school or innovation zone

 12  5 school to comply with all applicable law.

 12  6    c.  Failure of the charter school or innovation zone

 12  7 school to meet generally accepted public sector accounting

 12  8 principles.

 12  9    d.  The existence of one or more other grounds for revocation

 12 10 as specified in the contract.

 12 11    e.  Assessment of student progress, which is administered

 12 12 in accordance with state and locally determined indicators

 12 13 established pursuant to rules adopted by the state board,

 12 14 does not show improvement in student progress over that

 12 15 which existed in the same student population prior to the

 12 16 establishment of the charter school or the innovation zone

 12 17 school.
 12 18    2.  The decision by a school board or an innovation zone

 12 19 consortium to revoke or to fail to take action to renew a

 12 20 charter school or innovation zone school contract is subject to

 12 21 appeal under procedures set forth in chapter 290.

 12 22    3.  A school board or a board participating in an innovation

 12 23 zone consortium that is considering revocation or nonrenewal

 12 24 of a charter school or innovation zone school contract shall

 12 25 notify the advisory council, the parents or guardians of the

 12 26 students enrolled in the charter school or innovation zone

 12 27 school, and the teachers and administrators employed by the

 12 28 charter school or innovation zone school, sixty days prior to

 12 29 revoking or the date by which the contract must be renewed, but

 12 30 not later than the last day of classes in the school year.

 12 31    4.  If the state board determines that a charter school or

 12 32 innovation zone school is in substantial violation of the terms

 12 33 of the contract, the state board shall notify the school board

 12 34 or innovation zone consortium and the advisory council of its

 12 35 intention to revoke the contract at least sixty days prior to

House Study Bill 527 continued

 13  1 revoking a contract and the school board or the school boards

 13  2 participating in the innovation zone consortium shall assume

 13  3 oversight authority, operational authority, or both oversight

 13  4 and operational authority.  The notice shall state the

 13  5 grounds for the proposed action in writing and in reasonable

 13  6 detail.  The school board or innovation zone consortium may

 13  7 request in writing an informal hearing before the state board

 13  8 within fourteen days of receiving notice of revocation of

 13  9 the contract.  Upon receiving a timely written request for a

 13 10 hearing, the state board shall give reasonable notice to the

 13 11 school board or innovation zone consortium of the hearing

 13 12 date.  The state board shall conduct an informal hearing before

 13 13 taking final action.  Final action to revoke a contract shall

 13 14 be taken in a manner least disruptive to students enrolled in

 13 15 the charter school or innovation zone school.  The state board

 13 16 shall take final action to revoke or approve continuation of

 13 17 a contract by the last day of classes in the school year.  If

 13 18 the final action to revoke a contract under this section occurs

 13 19 prior to the last day of classes in the school year, a charter

 13 20 school or innovation zone school student may enroll in the

 13 21 resident district.

 13 22    6.  A school board revoking a contract or a school board,

 13 23 innovation zone consortium, or advisory council that fails

 13 24 to renew a contract under this chapter is not liable for

 13 25 that action to the charter school or innovation zone school,

 13 26 a student enrolled in the charter school or innovation zone

 13 27 school or the student's parent or guardian, or any other

 13 28 person.

 13 29    Sec. 20.  Section 256F.8, subsection 7, Code 2009, is amended

 13 30 by striking the subsection.

 13 31    Sec. 21.  Section 256F.9, Code Supplement 2009, is amended

 13 32 to read as follows:

 13 33    256F.9  Procedures after revocation == student enrollment.

 13 34    If a charter school or innovation zone school contract is

 13 35 revoked in accordance with this chapter, a nonresident student
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 14  1 who attended the school, and any siblings of the student,

 14  2 shall be determined to have shown "good cause" as provided in

 14  3 section 282.18, subsection 4, paragraph "b", and may submit an

 14  4 application to another school district according to section

 14  5 282.18 at any time.  Applications and notices required by

 14  6 section 282.18 shall be processed and provided in a prompt

 14  7 manner.  The application and notice deadlines in section 282.18

 14  8 do not apply to a nonresident student application under these

 14  9 circumstances.

 14 10    Sec. 22.  Section 256F.10, subsections 1 and 2, Code 2009,

 14 11 are amended to read as follows:

 14 12    1.  A charter school or innovation zone school shall

 14 13 report at least annually to the school board or innovation

 14 14 zone consortium, advisory council, and the state board the

 14 15 information required by the school board or innovation zone

 14 16 consortium, advisory council, or the state board.  The reports

 14 17 are public records subject to chapter 22.

 14 18    2.  Not later than December 1, 2003, and annually thereafter,

 14 19 the state board shall submit a comprehensive report, with

 14 20 findings and recommendations, to the senate and house standing

 14 21 committees on education general assembly.  The report shall

 14 22 evaluate the state's charter school and innovation zone

 14 23 school programs generally, including but not limited to, an

 14 24 evaluation of whether the pilot programs charter schools

 14 25 and innovation zone schools are fulfilling the purposes

 14 26 set forth in section 256F.4, subsection 2.  The report also

 14 27 shall contain, for each charter school or innovation zone

 14 28 school, a copy of the charter school's school or innovation

 14 29 zone school's mission statement, attendance statistics and

 14 30 dropout rate, aggregate assessment test scores, projections of

 14 31 financial stability, the number and qualifications of teachers

 14 32 and administrators, and number of and comments on supervisory

 14 33 visits by the department of education.

 14 34    Sec. 23.  REPEAL.  Section 256F.11, Code 2009, is repealed.
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 15  1                           EXPLANATION

 15  2    This bill relates to the approval and revocation of charter

 15  3 schools, the establishment of innovation zone schools by

 15  4 a consortium of two or more school districts and an area

 15  5 education agency, and provides for the implementation of

 15  6 interventions for lowest=achieving schools.

 15  7    PERSISTENTLY LOWEST=ACHIEVING SCHOOLS. The bill directs the

 15  8 director of the department of education to require a school

 15  9 district that has one or more attendance centers identified by

 15 10 the department as a persistently lowest=achieving school to

 15 11 implement one or more of the interventions mandated by the U.S.

 15 12 department of education.

 15 13    A school district required to implement one or more

 15 14 interventions and the employee organization representing the

 15 15 school district's teachers must meet at reasonable times to

 15 16 negotiate a memorandum of understanding that contains an

 15 17 agreement on the specific intervention to be implemented and a

 15 18 provision stating that the terms of any collective bargaining

 15 19 agreement between the parties shall remain in effect and

 15 20 unaltered except as specifically agreed to in the memorandum

 15 21 of understanding.  If the parties are unable to reach an

 15 22 agreement within 45 days, the school district and the employee

 15 23 organization shall select an impartial and disinterested

 15 24 person to serve as a mediator, who shall not compel the

 15 25 parties to agree.  If mediation fails, the school district

 15 26 shall not receive any school improvement funds, under Tit.I

 15 27 of the federal Elementary and Secondary Act of 1965, for the

 15 28 attendance center identified as a persistently lowest=achieving

 15 29 school.  The memorandum of understanding remains in effect for

 15 30 the period of time that an attendance center is identified as a

 15 31 persistently lowest=achieving school unless a duration period

 15 32 is included in the memorandum of understanding or the parties

 15 33 mutually agree to amend the memorandum of understanding.

 15 34    CHARTER SCHOOLS.The bill eliminates references to the

 15 35 pilot program status of the state's charter school law;
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 16  1 eliminates a limitation on the number of charter schools the

 16  2 state board of education may approve for operation; adds a

 16  3 factor for which a charter school contract may be revoked;

 16  4 and eliminates the future repeal of Code chapter 256F, which

 16  5 provides for the creation or conversion of charter schools by

 16  6 school districts.

 16  7    The additional factor for which the state board or a

 16  8 school board may revoke a charter school contract is when an

 16  9 assessment of student progress administered in accordance

 16 10 with state and locally determined indicators does not show

 16 11 improvement in student progress over that which existed in the

 16 12 same student population prior to establishment of the charter

 16 13 school.

 16 14    INNOVATION ZONES.The bill provides for the establishment

 16 15 of innovation zone schools by two or more school districts and

 16 16 an area education agency as part of the state's program of

 16 17 public education.  The purpose of an innovation zone school

 16 18 is to improve student learning.  Like charter schools, an

 16 19 innovation zone school is not required to comply with state

 16 20 statutes, rules, or regulations applicable to a school, a

 16 21 school board, or a school district, except those relating

 16 22 to applicable federal, state, and local health and safety

 16 23 requirements; civil and human rights; financial audit

 16 24 requirements; collective bargaining and practitioner contracts;

 16 25 professional development and practitioner evaluation; special

 16 26 education; transportation of students; comprehensive school

 16 27 improvement plan requirements; and core curriculum and core

 16 28 content standards requirements. Innovation zone schools are

 16 29 subject to the same general operating, contract, renewal and

 16 30 revocation, and report requirements as charter schools.

       LSB 5609YC (2) 83

       kh/rj

 PRINT "[ /Dest /HSB528 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 528

House Study Bill 528 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON EDUCATION

                                     BILL BY CHAIRPERSON WENDT)

                                      A BILL FOR
  1 An Act requiring a school district to spend down its unexpended

  2    general fund balance prior to levying additional property

  3    taxes.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5686YC (1) 83

    ak/sc

House Study Bill 528 continued

PAG LIN

  1  1    Section 1.  Section 257.2, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  13.  "Unexpended fund balance" means a

  1  4 school district's fund balance in the general fund not expended

  1  5 during the budget year, as such unexpended fund balance is

  1  6 reported on the certified annual report pursuant to section

  1  7 291.10.

  1  8    Sec. 2.  Section 257.30, subsection 1, Code Supplement 2009,

  1  9 is amended to read as follows:

  1 10    1.  A school budget review committee is established in

  1 11 the department of education and consists of the director

  1 12 of the department of education in an ex officio, nonvoting

  1 13 capacity, the director of the department of management, and

  1 14 three five members who are knowledgeable in the areas of

  1 15 Iowa school finance or public finance issues appointed by

  1 16 the governor to represent the public.  At least one of the

  1 17 public members shall possess a master's or doctoral degree in

  1 18 which areas of school finance, economics, or statistics are

  1 19 an integral component, or shall have equivalent experience in

  1 20 an executive administrative or senior research position in

  1 21 the education or public administration field.  The members

  1 22 appointed by the governor shall serve staggered three=year

  1 23 terms beginning and ending as provided in section 69.19 and are

  1 24 subject to senate confirmation as provided in section 2.32.

  1 25 The committee shall meet and hold hearings each year and shall

  1 26 continue in session until it has reviewed budgets of school

  1 27 districts, as provided in section 257.31. The committee may

  1 28 call in school board members and employees as necessary for

  1 29 the hearings.  The committee's scheduled hearing agendas and

  1 30 the minutes of such hearings shall be posted on the department

  1 31 of education's internet website site.  Legislators shall be

  1 32 notified of hearings concerning school districts in their

  1 33 legislative districts.

  1 34    Sec. 3.  Section 257.31, subsection 5, unnumbered paragraph

  1 35 1, Code Supplement 2009, is amended to read as follows:
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  2  1 If a district has unusual circumstances, creating an unusual

  2  2 need for additional funds, including but not limited to the

  2  3 following circumstances enumerated in paragraphs "a" through

  2  4 "n", the committee may grant supplemental aid to the district

  2  5 from any funds appropriated to the department of education

  2  6 for the use of the school budget review committee for the

  2  7 purposes of this subsection, and such. The school budget

  2  8 review committee shall review a school district's unexpended

  2  9 fund balance prior to any decision regarding unusual finance

  2 10 circumstances. Such aid shall be miscellaneous income and

  2 11 shall not be included in district cost, or. In addition

  2 12 to or as an alternative to granting supplemental aid the

  2 13 committee may establish a modified allowable growth for the

  2 14 district by increasing its allowable growth, or both:.
  2 15    Sec. 4.  Section 257.31, subsection 7, paragraph a,

  2 16 unnumbered paragraph 1, Code Supplement 2009, is amended to

  2 17 read as follows:

  2 18    The committee may authorize a district to spend a reasonable

  2 19 and specified amount from its unexpended cash fund balance for

  2 20 the following purposes:

  2 21    Sec. 5.  Section 257.31, subsection 7, paragraph b, Code

  2 22 Supplement 2009, is amended to read as follows:

  2 23    b.  Other expenditures, including but not limited to

  2 24 expenditures for salaries or recurring costs, are not

  2 25 authorized under this subsection.  Expenditures authorized

  2 26 under this subsection shall not be included in allowable

  2 27 growth or district cost, and the portion of the unexpended

  2 28 cash fund balance which is authorized to be spent shall be

  2 29 regarded as if it were miscellaneous income.  Any part of

  2 30 the amount not actually spent for the authorized purpose

  2 31 shall revert to its former status as part of the unexpended

  2 32 cash fund balance.

  2 33    Sec. 6.  Section 257.31, subsection 14, paragraph b,

  2 34 subparagraph (3), Code Supplement 2009, is amended to read as

  2 35 follows:
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  3  1    (3)  A school district is only eligible to receive

  3  2 supplemental aid payments during the budget year if the school

  3  3 district certifies to the school budget review committee

  3  4 that for the year following the budget year it will notify

  3  5 the school budget review committee to instruct the director

  3  6 of the department of management to increase the district's

  3  7 allowable growth and will fund the allowable growth increase

  3  8 either by using moneys from its unexpended cash fund balance

  3  9 to reduce the district's property tax levy or by using cash

  3 10 reserve moneys to equal the amount of the deficit that would

  3 11 have been property taxes and any part of the state aid portion

  3 12 of the deficit not received as supplemental aid under this

  3 13 subsection.  The director of the department of management shall

  3 14 make the necessary adjustments to the school district's budget

  3 15 to provide the modified allowable growth and shall make the

  3 16 supplemental aid payments.

  3 17    Sec. 7.  Section 298.10, subsection 2, Code Supplement 2009,

  3 18 is amended to read as follows:

  3 19    2.  For fiscal years beginning on or after July 1, 2012,

  3 20 the cash reserve levy for a budget year shall not exceed

  3 21 twenty percent of the general fund expenditures for the year

  3 22 previous to the base year minus the general fund unexpended

  3 23 fund balance for the year previous to the base year 2010,

  3 24 a school district's unexpended fund balance, as defined in

  3 25 section 257.2, shall not be an excessive amount as determined

  3 26 by the school budget review committee.  If the school budget

  3 27 review committee determines that a school district's unexpended

  3 28 fund balance is an amount in excess of the amount necessary for

  3 29 operations, the school budget review committee shall direct the

  3 30 school district to use the unexpended fund balance in lieu of

  3 31 levying additional property taxes.

  3 32                           EXPLANATION

  3 33    This bill requires that a school district spend down its

  3 34 unexpended fund balance to a level determined by the school

  3 35 board review committee before levying additional property taxes
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  4  1 to raise funds.

  4  2    The bill defines "unexpended fund balance" in Code section

  4  3 257.2. References to "unexpended cash balance" are changed to

  4  4 "unexpended fund balance" in Code chapter 257.

  4  5    The number of members on the school budget review committee

  4  6 (SBRC) who are knowledgeable in the areas of Iowa school

  4  7 finance or public finance issues is increased from three to

  4  8 five and the director of the department of education is made an

  4  9 ex officio, nonvoting member in Code section 257.30.

  4 10    The bill amends Code sections 257.31 and 298.10 to provide

  4 11 that the SBRC shall review a school district's unexpended

  4 12 fund balance upon a school district's request for additional

  4 13 funds due to an unusual financial circumstance. If the SBRC

  4 14 determines the school district's unexpended fund balance is

  4 15 excessive, the school district must use those funds prior to

  4 16 levying additional property taxes.
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House Study Bill 529 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON COMMERCE

                                     BILL BY CHAIRPERSON PETERSEN)

                                      A BILL FOR
  1 An Act relating to restrictions for drug product selection

  2    relative to antiepileptic drugs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5240HC (3) 83

    pf/nh

House Study Bill 529 continued

PAG LIN

  1  1    Section 1.  Section 155A.32, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  2A.  The pharmacist shall not exercise

  1  4 the drug product selection described in this section for

  1  5 an antiepileptic drug or formulation of an antiepileptic

  1  6 drug, whether brand name or generic name, prescribed for

  1  7 the treatment of seizures including  epilepsy, without prior

  1  8 notification of and receipt of the signed informed consent for

  1  9 that selection from both the authorized prescriber and the

  1 10 patient or the patient's representative.

  1 11                           EXPLANATION

  1 12    This bill provides an exception to authorization of drug

  1 13 product selection by pharmacists by prohibiting such drug

  1 14 product selection for an antiepileptic drug or formulation of

  1 15 an antiepileptic drug, whether brand name or generic name,

  1 16 prescribed for the treatment of seizures including  epilepsy,

  1 17 unless the pharmacist first provides notification of and

  1 18 receives signed informed consent for that selection from both

  1 19 the authorized prescriber and the patient or the patient's

  1 20 representative.
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House Study Bill 530 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON COMMERCE

                                     BILL BY CHAIRPERSON PETERSEN)

                                      A BILL FOR
  1 An Act requiring health benefit coverage for certain cancer

  2    treatment delivered pursuant to approved cancer clinical

  3    trials and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5238HC (8) 83

    av/nh

House Study Bill 530 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  514C.26  Approved cancer clinical

  1  2 trials coverage.

  1  3    1.  Definitions.  For purposes of this section, unless the

  1  4 context otherwise requires:

  1  5    a.  "Approved cancer clinical trial" means a scientific

  1  6 study of a new therapy for the treatment of cancer in human

  1  7 beings that meets the requirements set forth in subsection 3

  1  8 and consists of a scientific plan of treatment that includes

  1  9 specified goals, a rationale and background for the plan,

  1 10 criteria for patient selection, specific directions for

  1 11 administering therapy and monitoring patients, a definition of

  1 12 quantitative measures for determining treatment response, and

  1 13 methods for documenting and treating adverse reactions.

  1 14    b.  "Institutional review board" means a board, committee, or

  1 15 other group formally designated by an institution and  approved

  1 16 by the national institutes of health, office for protection

  1 17 from research risks, to review, approve the initiation of,

  1 18 and conduct periodic review of biomedical research involving

  1 19 human subjects.  "Institutional review board" means the same

  1 20 as "institutional review committee" as used in section 520(g)

  1 21 of the federal Food, Drug, and Cosmetic Act, as codified in 21

  1 22 U.S.C. { 301 et seq.

  1 23    c.  "Routine patient care costs" means physician fees,

  1 24 laboratory expenses, and expenses associated with the

  1 25 hospitalization, administration of treatment, and evaluation of

  1 26 a patient during the course of treatment which are consistent

  1 27 with usual and customary patterns and standards of care

  1 28 incurred whenever an enrollee, subscriber, or insured receives

  1 29 medical care associated with an approved cancer clinical trial,

  1 30 and which would be covered if such items and services were

  1 31 provided other than in connection with an approved cancer

  1 32 clinical trial.

  1 33    d.  "Therapeutic intent" means that a treatment is aimed

  1 34 at  improving a patient's health outcome relative to either

  1 35 survival or quality of life.
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  2  1    2.  Coverage required.  Notwithstanding the uniformity of

  2  2 treatment requirements of section 514C.6, a policy or contract

  2  3 providing for third=party payment or prepayment of health or

  2  4 medical expenses shall provide coverage benefits for routine

  2  5 patient care costs incurred for cancer treatment in an approved

  2  6 cancer clinical trial to the same extent that such policy or

  2  7 contract provides coverage for treating any other  sickness,

  2  8 injury, disease, or condition covered under the policy or

  2  9 contract, if the insured has been referred for such cancer

  2 10 treatment by two physicians who specialize in oncology and

  2 11 the cancer treatment is given pursuant to an approved cancer

  2 12 clinical trial that meets the criteria set forth in subsection

  2 13 3.  Services that are furnished without charge to a  participant

  2 14 in the approved cancer clinical trial are not required to be

  2 15 covered as routine patient care costs pursuant to this section.

  2 16    3.  Criteria.  Routine patient care costs for cancer

  2 17 treatment given pursuant to an approved cancer clinical

  2 18 trial shall be covered pursuant to this section if all of the

  2 19 following requirements are met:

  2 20    a.  The treatment is provided with therapeutic intent and is

  2 21 provided pursuant to an approved cancer clinical trial that has

  2 22 been authorized or approved by one of the following:

  2 23    (1)  The national institutes of health.

  2 24    (2)  The United States food and drug administration.

  2 25    (3)  The United States department of defense.

  2 26    (4)  The United States department of veterans affairs.

  2 27    b.  The proposed treatment has been reviewed and approved by

  2 28 the applicable qualified institutional review board.

  2 29    c.  The available clinical or preclinical data indicate

  2 30 that the treatment that will be provided pursuant to the

  2 31 approved cancer clinical trial will be at least as effective

  2 32 as the standard therapy and is anticipated to constitute an

  2 33 improvement in therapeutic effectiveness for the treatment of

  2 34 the disease in question.

  2 35    4.  Applicability.
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  3  1    a.  This section applies to the following classes of

  3  2 third=party payment provider contracts or policies delivered,

  3  3 issued for delivery, continued, or renewed in this state on or

  3  4 after July 1, 2010:

  3  5    (1)  Individual or group accident and sickness insurance

  3  6 providing coverage on an expense=incurred basis.

  3  7    (2)  An individual or group hospital or medical service

  3  8 contract issued pursuant to chapter 509, 514, or 514A.

  3  9    (3)  An individual or group health maintenance organization

  3 10 contract regulated under chapter 514B.

  3 11    (4)  Any other entity engaged in the business of insurance,

  3 12 risk transfer, or risk retention, which is subject to the

  3 13 jurisdiction of the commissioner.

  3 14    (5)  A plan established pursuant to chapter 509A for public

  3 15 employees.

  3 16    (6)  An organized delivery system licensed by the director

  3 17 of public health.

  3 18    b.  This section shall not apply to accident=only,

  3 19 specified disease, short=term hospital or medical, hospital

  3 20 confinement indemnity, credit, dental, vision, Medicare

  3 21 supplement, long=term care, basic hospital and  medical=surgical

  3 22 expense coverage as defined by the commissioner, disability

  3 23 income insurance coverage, coverage issued as a supplement

  3 24 to liability insurance, workers' compensation or similar

  3 25 insurance, or automobile medical payment insurance.

  3 26                           EXPLANATION

  3 27    This bill creates new Code section 514C.26 to require health

  3 28 benefit coverage for cancer treatment delivered pursuant to an

  3 29 approved cancer clinical trial.  The bill defines "approved

  3 30 cancer clinical trial" as a scientific study of a new therapy

  3 31 for the treatment of cancer in human beings that meets

  3 32 requirements specified in the bill and consists of a scientific

  3 33 plan of treatment.

  3 34    The bill requires that a policy or contract provide health

  3 35 benefit coverage for routine patient care costs incurred for
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  4  1 cancer treatment in an approved cancer clinical trial to the

  4  2 same extent that the policy or contract provides coverage for

  4  3 treating any other sickness, injury, disease, or condition

  4  4 covered under the policy or contract, if the insured has been

  4  5 referred for such cancer treatment by two physicians who

  4  6 specialize in oncology, and the cancer treatment is given

  4  7 pursuant to an approved cancer clinical trial as set forth in

  4  8 the bill.

  4  9    The bill applies to specified classes of third=party payment

  4 10 provider contracts or policies delivered, issued for delivery,

  4 11 continued, or renewed in this state on or after July  1, 2010.
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House Study Bill 531 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON EDUCATION

                                     BILL BY CHAIRPERSON WENDT)

                                      A BILL FOR
  1 An Act delaying the establishment of the state percent of

  2    growth for the budget year beginning July 1, 2011, for

  3    purposes of the state school foundation program, and

  4    including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5722YC (1) 83

    ak/sc
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  1  1    Section 1.  ALLOWABLE GROWTH DELAY.  Notwithstanding the

  1  2 provision of section 257.8, subsection 1, relating to the

  1  3 deadline for enactment of the statute establishing the state

  1  4 percent of growth, the state percent of growth for the budget

  1  5 year beginning July 1, 2011, shall be established by statute

  1  6 which shall be enacted within thirty days of the submission of

  1  7 the governor's budget under section 8.21 for the fiscal year

  1  8 beginning July 1, 2011.

  1  9    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 10 immediate importance, takes effect upon enactment.

  1 11                           EXPLANATION

  1 12    This bill delays establishing the state percent of growth,

  1 13 also known as allowable growth, for the budget year beginning

  1 14 July 1, 2011, from the 2010 Legislative Session to the 2011

  1 15 Legislative Session. The bill is effective upon enactment.
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House Study Bill 532 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED IOWA TELECOMMUNICATIONS

                                     AND TECHNOLOGY COMMISSION BILL)

                                      A BILL FOR
  1 An Act relating to the provision of services through Iowa

  2    communications network connection facilities under specified

  3    circumstances.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5319DP (6) 83

    rn/nh
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  1  1    Section 1.  Section 8D.13, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  a.  The state shall lease all fiberoptic cable

  1  4 facilities or facilities with DS=3 sufficient capacity as

  1  5 determined by the commission for Part III connections, for

  1  6 which state funding is provided.  The state shall lease

  1  7 all fiberoptic cable facilities or facilities with DS=3 or

  1  8 DS=1 capacity for the judicial branch, judicial district

  1  9 department departments of correctional services, and state

  1 10 agency connections for which state funding is provided. In

  1 11 determining the capacity to be provided, the commission

  1 12 shall consult with the authorized users associated with

  1 13 the Part III connections, the judicial branch, the judicial

  1 14 district departments of correctional services, and state

  1 15 agencies associated with connections for which state funding

  1 16 is provided.  Such facilities shall be leased from qualified

  1 17 providers.  The state shall not own such facilities, except for

  1 18 those facilities owned by the state as of January 1, 1994.

  1 19    The lease provisions of this subsection do not apply to a

  1 20 school district which elects to provide one hundred percent of

  1 21 the financing for the district's connection.

  1 22    b.  (1)  Notwithstanding paragraph "a", the state may provide

  1 23 fiberoptic cable facilities or other facilities with sufficient

  1 24 capacity as determined under paragraph "a" in a manner other

  1 25 than pursuant to a lease if any of the following apply:

  1 26    (a)  An incumbent provider providing an existing leased

  1 27 connection terminates ownership of the leased connection.

  1 28    (b)  An incumbent provider providing an existing leased

  1 29 connection ceases to provide the necessary level of maintenance

  1 30 service associated with the leased connection.

  1 31    (c)  The commission determines that it is in the long=term

  1 32 best interest of the state to provide an existing or otherwise

  1 33 authorized network connection in a manner other than pursuant

  1 34 to a lease.  In making this determination, the commission, at a

  1 35 minimum, shall consider the cost to taxpayers and the ability
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  2  1 of the network to provide a level of service necessary to meet

  2  2 the demands of network users.

  2  3    (2)  Prior to proceeding as permitted under subparagraph

  2  4 (1), the commission shall make a determination that an

  2  5 alternative cost=effective solution other than proceeding

  2  6 under subparagraph (1) is not available from a private

  2  7 sector qualified provider.  For purposes of state ownership

  2  8 of a network connection, the commission shall also make a

  2  9 determination that utilization of a competitive bidding process

  2 10 would not be effective and is not in the best interest of the

  2 11 state.

  2 12    (3)  The commission shall by rule establish procedures and

  2 13 criteria for proceeding as permitted under subparagraph (1).

  2 14 The commission shall publish network connection changes made

  2 15 pursuant to this paragraph "b" in the commission's annual report

  2 16 related to the network.
  2 17                           EXPLANATION

  2 18    This bill relates to the provision of services over

  2 19 presently leased Iowa communications network connection

  2 20 facilities.  Currently, the state is required to lease all

  2 21 connections that apply to Part III connections, the judicial

  2 22 branch, the judicial district departments of correctional

  2 23 services, and state agencies that are paid for with state

  2 24 funding from qualified providers and is prohibited from owning

  2 25 such connections except for facilities owned by the state as

  2 26 of January 1, 1994.  The bill authorizes the state to provide

  2 27 fiberoptic cable facilities or other facilities with sufficient

  2 28 capacity as determined by the Iowa telecommunications and

  2 29 technology commission, in consultation with authorized

  2 30 users, in a manner other than through a lease under specified

  2 31 circumstances.  Provision other than through leasing will be

  2 32 permitted when an incumbent connection qualified provider

  2 33 terminates ownership of an existing leased connection, or

  2 34 ceases to provide the necessary level of maintenance service

  2 35 associated with an existing leased connection.  Provision other
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  3  1 than through leasing will also be permitted when the state

  3  2 telecommunications and technology commission determines that

  3  3 such provision is in the best interest of the state.

  3  4    Prior to proceeding with an alternative connection to an

  3  5 existing or otherwise authorized network connection, the

  3  6 commission shall determine that an alternate cost=effective

  3  7 solution is not available from a private sector qualified

  3  8 provider.  The commission shall also determine that utilization

  3  9 of a competitive bidding process will not be effective and is

  3 10 not in the best interest of the state for providing an existing

  3 11 or otherwise authorized network connection.  The commission is

  3 12 directed to establish by rule procedures and criteria for the

  3 13 process and to publish notice of the changes contained in the

  3 14 bill in the commission's annual report related to the network.

  3 15    The bill additionally deletes specific reference to DS=3 and

  3 16 DS=1 facility capacity.
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House Study Bill 533 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ETHICS AND CAMPAIGN

                                     DISCLOSURE BOARD BILL)

                                      A BILL FOR
  1 An Act relating to ethics regulations for the executive branch,

  2    legislative branch, and local officials and employees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5304XD (12) 83

    tm/rj

House Study Bill 533 continued

PAG LIN

  1  1    Section 1.  Section 17A.2, subsection 11, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  1.  An advisory opinion of the Iowa ethics

  1  4 and campaign disclosure board.

  1  5    Sec. 2.  Section 68B.3, subsection 1, Code 2009, is amended

  1  6 to read as follows:

  1  7    1.  An Except as part of official state duties, an official,

  1  8 a state employee, a member of the general assembly, or a

  1  9 legislative employee shall not sell, in any one occurrence,

  1 10 any goods or services having a value in excess of two thousand

  1 11 dollars to any state agency unless the sale is made pursuant to

  1 12 an award or contract let after public notice and competitive

  1 13 bidding.

  1 14    Sec. 3.  Section 68B.3, Code 2009, is amended by adding the

  1 15 following new subsection:

  1 16 NEW SUBSECTION.  5.  Except when performing official state

  1 17 duties, an official or a state employee making a permissible

  1 18 sale under this section shall file a report with the board

  1 19 within twenty days of making the sale. The report shall

  1 20 include but not be limited to the parties to the sale, the date

  1 21 of the sale, the total amount of the sale, and the type of goods

  1 22 or services being sold.

  1 23    Sec. 4.  Section 68B.32A, subsections 5 and 9, Code

  1 24 Supplement 2009, are amended to read as follows:

  1 25    5.  Receive and file registration all registrations and

  1 26 reports from lobbyists of the executive branch of state

  1 27 government, client disclosure from clients of lobbyists of

  1 28 the executive branch of state government, personal financial

  1 29 disclosure information from officials and employees in the

  1 30 executive branch of state government who are required to file

  1 31 personal financial disclosure information under that are

  1 32 required to be filed with the board under this chapter, and

  1 33 gift and bequest disclosure information pursuant to or section

  1 34 8.7.  The board, upon its own motion, may initiate

  1 35 action, and conduct a hearing hearings, impose sanctions,

House Study Bill 533 continued

  2  1 and order administrative resolutions relating to reporting

  2  2 requirements under this chapter or section 8.7.

  2  3    9.  Establish and impose penalties, and recommendations

  2  4 for punishment of persons who are subject to penalties of or

  2  5 punishment by the board or by other bodies, for the failure to

  2  6 comply with the requirements of this chapter, chapter 68A, or

  2  7 section 8.7. Unless the imposition of the penalty is waived

  2  8 by the board or is otherwise reversed on judicial review, the

  2  9 board shall receive and retain ten percent of any civil penalty

  2 10 imposed by the board which shall be considered repayment

  2 11 receipts as defined in section 8.2.
  2 12    Sec. 5.  Section 68B.32A, Code Supplement 2009, is amended by

  2 13 adding the following new subsection:

  2 14 NEW SUBSECTION.  19.  Impose penalties upon, or refer matters

  2 15 relating to, persons who provide false information to the board

  2 16 during a board investigation of a potential violation of this

  2 17 chapter, chapter 68A, section 8.7, or rules of the board.  The

  2 18 board shall adopt rules to administer this subsection.

  2 19                           EXPLANATION

  2 20    This bill relates to ethics regulations for the executive

  2 21 branch, legislative branch, and local officials and employees.

  2 22    The bill adds an opinion of the ethics and campaign

  2 23 disclosure board to the list of exceptions that are not

  2 24 considered an administrative rule under the definition of

  2 25 "rule" as defined in Code chapter 17A.

  2 26    Currently, there are restrictions on the ability of an

  2 27 official, a state employee, a member of the general assembly,

  2 28 or a legislative employee to sell goods or services of a

  2 29 certain value to any state agency unless the sale is made

  2 30 pursuant to an award or contract let after public notice and

  2 31 competitive bidding.  The bill provides that an official,

  2 32 a state employee, a member of the general assembly, or a

  2 33 legislative employee may sell such goods or services if the

  2 34 sale is conducted as part of the official duties of the person.

  2 35 The bill also provides that an official or an employee of the

House Study Bill 533 continued

  3  1 executive branch making such a sale shall file a report with

  3  2 the ethics and campaign disclosure board within 20 days of

  3  3 making the sale.

  3  4    The bill provides that the ethics and campaign disclosure

  3  5 board shall receive all registrations and reports required to

  3  6 be filed with the board under Code chapter 68B and Code section

  3  7 8.7.  The bill provides that the board, under its own motion,

  3  8 may initiate action, conduct hearings, impose sanctions,

  3  9 and order administrative resolutions relating to reporting

  3 10 requirements.

  3 11    The bill provides that the ethics and campaign disclosure

  3 12 board may receive and retain 10 percent of any civil penalty

  3 13 imposed by the board which shall be considered repayment

  3 14 receipts.

  3 15    The bill allows the ethics and campaign disclosure board to

  3 16 impose penalties upon, or refer matters relating to, persons

  3 17 who provide false information to the board during a board

  3 18 investigation of a potential violation. The board is given

  3 19 rulemaking authority to administer this penalty provision.
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House Study Bill 534 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ETHICS AND CAMPAIGN

                                     DISCLOSURE BOARD BILL)

                                      A BILL FOR
  1 An Act requiring certain campaign finance statements and

  2    reports to be filed in an electronic format.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5229DP (6) 83

    jr/sc

House Study Bill 534 continued
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  1  1    Section 1.  Section 68A.201, subsection 5, Code 2009, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  NEW SECTION.  68A.201A  Contributions from federal

  1  4 and out=of=state committees or organizations.

  1  5    1.  When either a committee or organization not organized

  1  6 as a committee under section 68A.201 makes a contribution to

  1  7 a committee organized in Iowa, that committee or organization

  1  8 shall disclose each contribution in excess of fifty dollars to

  1  9 the board.

  1 10    2.  A committee or organization not organized as a committee

  1 11 under section 68A.201 that is not registered and filing full

  1 12 disclosure reports of all financial activities with the federal

  1 13 election commission or another state's disclosure commission

  1 14 shall register and file full disclosure reports with the board

  1 15 pursuant to this chapter.  The committee or organization

  1 16 shall either appoint an eligible Iowa elector as committee or

  1 17 organization treasurer, or shall maintain all committee funds

  1 18 in an account in a financial institution located in Iowa.

  1 19    3.  A committee that is currently filing a disclosure report

  1 20 in another jurisdiction shall either file a statement of

  1 21 organization under section 68A.201 and file disclosure reports

  1 22 under section 68A.402, or shall file a verified statement with

  1 23 the board within fifteen days of the contribution being made.

  1 24    4.  The verified statement shall be on forms prescribed by

  1 25 the board and shall attest that the committee is filing reports

  1 26 with the federal election commission or in a jurisdiction with

  1 27 reporting requirements which are substantially similar to those

  1 28 of this chapter, and that the contribution is made from an

  1 29 account that does not accept contributions that would be in

  1 30 violation of section 68A.503.

  1 31    5.  The verified statement shall include the complete name,

  1 32 address, and telephone number of the contributing committee,

  1 33 the state or federal jurisdiction under which it is registered

  1 34 or operates, the identification of any parent entity or other

  1 35 affiliates or sponsors, its purpose, the name and address of an
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  2  1 Iowa resident authorized to receive service of original notice,

  2  2 the name and address of the receiving committee, the amount of

  2  3 the cash or in=kind contribution, and the date the contribution

  2  4 was made.

  2  5    6.  Effective January 1, 2011, the verified statement shall

  2  6 be filed in an electronic format by 4:30 p.m.of the day the

  2  7 filing is due.

  2  8    Sec. 3.  Section 68A.401, subsection 1, Code Supplement

  2  9 2009, is amended to read as follows:

  2 10    1.  All statements and reports required to be filed under

  2 11 this chapter shall be filed with the board as provided in

  2 12 section 68A.402, subsection 1.  The board shall post on its

  2 13 internet website all statements and reports filed under this

  2 14 chapter. For purposes of this section, the term "statement"

  2 15 does not include a bank statement.

  2 16    a.  A candidate's committee of a candidate for statewide

  2 17 office or the general assembly shall file all statements and

  2 18 reports in an electronic format by 4:30 p.m.of the day the

  2 19 filing is due and according to rules adopted by the board.

  2 20 Any other candidate or political committee may submit the

  2 21 statements and reports in an electronic format as prescribed

  2 22 by rule.
  2 23    b.  Effective January 1, 2011, a county statutory political

  2 24 committee shall file all statements and reports in an

  2 25 electronic format by 4:30 p.m.of the day the filing is due and

  2 26 according to rules adopted by the board.
  2 27    c.  Effective January 1, 2011, any other candidate or

  2 28 committee involved in a county, city, school, or other

  2 29 political subdivision election that accepts monetary or in=kind

  2 30 contributions in excess of two thousand dollars, or incurs

  2 31 indebtedness in excess of two thousand dollars in the aggregate

  2 32 in a calendar year, or makes expenditures in excess of two

  2 33 thousand dollars in a calendar year to expressly advocate for

  2 34 or against a clearly identified candidate or ballot issue shall

  2 35 file all statements and reports in an electronic format by
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  3  1 4:30 p.m.of the day the filing is due and according to rules

  3  2 adopted by the board. The committee shall continue to file

  3  3 subsequent statements and reports in an electronic format until

  3  4 being certified as dissolved under section 68A.402B.
  3  5    d.  Any other candidate or political committee not otherwise

  3  6 required to file a statement or report in an electronic format

  3  7 under this section shall file the statements and reports in

  3  8 either an electronic format as prescribed by rule or by one of

  3  9 the methods specified in section 68A.402, subsection 1.
  3 10    b.  e.  If the board determines that a violation of this

  3 11 subsection has occurred, the board may impose any of the

  3 12 remedies or penalties provided for under section 68B.32D,

  3 13 except that the board shall not refer any complaint or

  3 14 supporting information of a violation of this section to the

  3 15 attorney general or any county attorney for prosecution.

  3 16                           EXPLANATION

  3 17    This bill makes changes relating to electronic filing of

  3 18 campaign finance statements and reports.

  3 19    The bill transfers current language codified as Code

  3 20 section 68A.201(5) and recodifies it as a separate Code

  3 21 section, 68A.201A, requiring that contributions in excess of

  3 22 $50 from federal and out=of=state committees or organizations

  3 23 be disclosed to the board. Effective January 1, 2011, the

  3 24 disclosure shall be filed in an electronic format.

  3 25    Under current law, effective January 1, 2010, all statements

  3 26 and reports filed by new committees for state office must

  3 27 be filed electronically. Effective January 1, 2012, all

  3 28 statements and reports filed by all committees for state

  3 29 office must be filed electronically. Commencing May 1,

  3 30 2010, this requirement will also apply to a state statutory

  3 31 political committee and to a political committee expressly

  3 32 advocating for or against the nomination, election, or

  3 33 defeat of a candidate for statewide office or the general

  3 34 assembly. The bill provides that, commencing January 1, 2011,

  3 35 a county statutory political committee and any other candidate

House Study Bill 534 continued

  4  1 or committee involved in a county, city, school, or other

  4  2 political subdivision election that accepts monetary or in=kind

  4  3 contributions in excess of $2,000 or incurs indebtedness

  4  4 in excess of $2,000 in the aggregate in a calendar year or

  4  5 makes expenditures in excess of $2,000 in a calendar year

  4  6 to expressly advocate for or against a clearly identified

  4  7 candidate or ballot issue shall file all statements and reports

  4  8 in an electronic format until being certified as dissolved.
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House Study Bill 535 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED IOWA PUBLIC EMPLOYEES?

                                     RETIREMENT SYSTEM BILL)

                                      A BILL FOR
  1 An Act concerning the administration of the Iowa public

  2    employees' retirement system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5360DP (7) 83

    ec/nh

House Study Bill 535 continued
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  1  1    Section 1.  Section 97B.4, subsection 2, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  In administering this chapter, the system may enter into

  1  4 a biennial agreement with the department of administrative

  1  5 services concerning the sharing of resources between the

  1  6 system and department which are of benefit to each and

  1  7 which are consistent with the mission of the system and

  1  8 the department.  The budget program for the system shall be

  1  9 established by the chief executive officer in consultation with

  1 10 the board and other staff of the system and shall be compiled

  1 11 and submitted by the system pursuant to section 8.23.

  1 12    Sec. 2.  Section 97B.4, subsection 4, paragraph a, Code 2009,

  1 13 is amended to read as follows:

  1 14    a.  Annual report to governor.  Not later than the

  1 15 thirty=first day of December of each year, the system shall

  1 16 submit to the governor a report covering the administration

  1 17 and operation of this chapter during the preceding fiscal

  1 18 year and shall make recommendations for amendments to this

  1 19 chapter.  The report shall include a balance sheet of the

  1 20 moneys in the retirement fund.  The report shall also include

  1 21 information concerning the investment management expenses

  1 22 for the retirement fund for each fiscal year expressed as a

  1 23 percent of the market value of the retirement fund investment

  1 24 assets, including the information described in section 97B.7,

  1 25 subsection 3, paragraph "d".  The information provided under

  1 26 this paragraph shall also include information on the investment

  1 27 policies and investment performance of the retirement fund.

  1 28 In providing this information, to the extent possible, the

  1 29 system shall include the total investment return for the entire

  1 30 fund, for portions of the fund managed by investment managers,

  1 31 and for internally managed portions of the fund, and the cost

  1 32 of managing the fund per thousand dollars of assets.  The

  1 33 performance shall be based upon market value, and shall be

  1 34 contrasted with relevant market indices and with performances

  1 35 of pension funds of similar asset size.
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  2  1    Sec. 3.  Section 97B.58, Code 2009, is amended to read as

  2  2 follows:

  2  3    97B.58  Information furnished by employer.

  2  4    To enable the system to administer this chapter and perform

  2  5 its functions, the employer shall, upon the request of and

  2  6 in the manner provided by the system, supply full provide

  2  7 accurate, complete, and timely information to the system of

  2  8 all matters relating to the pay of all members, date of birth,

  2  9 their retirement, death, or other cause for termination of

  2 10 employment, and other pertinent facts the system may require

  2 11 in the manner provided by the system.  The system shall not be

  2 12 liable to any member, retiree, or beneficiary for any monetary

  2 13 or other relief due to the failure of the employer to comply

  2 14 with this section.
  2 15                           EXPLANATION

  2 16    This bill concerns the administration of the Iowa public

  2 17 employees' retirement system (IPERS).

  2 18    Code section 97B.4(2)(c) is amended by striking the

  2 19 provision which authorized the system to enter into a biennial

  2 20 agreement with the department of administrative services

  2 21 concerning the sharing of resources between IPERS and the

  2 22 department.

  2 23    Code section 97B.4(4)(a), concerning the annual report

  2 24 to the governor, is amended by striking the inclusion of

  2 25 information relative to investment management expenses

  2 26 described in Code section 97B.7(3)(d). Legislation enacted

  2 27 in 2008 struck the requirement in Code section 97B.7(3)(d)

  2 28 limiting investment management expenses to .4 percent of the

  2 29 fund value.

  2 30    Code section 97B.58, concerning information furnished by

  2 31 employers under IPERS, is amended. The bill provides that

  2 32 the employer shall provide accurate and complete information

  2 33 requested by IPERS to administer the Code chapter and further

  2 34 provides that IPERS shall not be liable to any member, retiree,

  2 35 or beneficiary for any monetary or other relief due to the
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  3  1 failure of an employer to comply with the Code section.
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House Study Bill 536 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     COMMERCE/PROFESSIONAL LICENSING

                                     AND REGULATION DIVISION BILL)

                                      A BILL FOR
  1 An Act relating to the practice of accounting and to the

  2    organization and operation of the licensing boards included

  3    within the professional licensure and regulation bureau of

  4    the banking division in the department of commerce.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5305DP (14) 83

    jr/rj
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  1  1    Section 1.  Section 542.8, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  22.  The board, by rule, shall require as a

  1  4 condition for renewal of a license under this section by any

  1  5 license holder who performs compilation services for the public

  1  6 other than through a licensed public accounting firm or a

  1  7 certified public accounting firm, that such individual undergo,

  1  8 no more frequently than once every three years, a peer review

  1  9 conducted in such manner as the board shall by rule specify,

  1 10 and such review shall include verification that such individual

  1 11 has met the competency requirements set out in professional

  1 12 standards for such services.

  1 13    Sec. 2.  Section 542.13, subsections 6 and 13, Code

  1 14 Supplement 2009, are amended to read as follows:

  1 15    6.  A firm not holding a permit issued under section 542.8

  1 16 shall not provide compilation services or assume or use the

  1 17 title "licensed public accountants", the abbreviation "LPAs",

  1 18 or any other title, designation, words, letters, abbreviation,

  1 19 sign, card, or device tending to indicate that such firm is

  1 20 composed of licensed public accountants.

  1 21    13.  An individual licensee shall not issue a report in

  1 22 standard form upon a compilation of financial information

  1 23 through any form of business that does not hold a permit issued

  1 24 under section 542.7 or 542.8 unless the report discloses

  1 25 the name of the business through which the individual is

  1 26 issuing the report and the individual licensee does all of the

  1 27 following:

  1 28    a.  Signs the compilation report identifying the individual

  1 29 as a certified public accountant or licensed public accountant.

  1 30    b.  Meets competency requirements provided in applicable

  1 31 standards.

  1 32    c.  Undergoes, no less frequently than once every three

  1 33 years, a peer review conducted in a manner as specified by

  1 34 the board.  The review shall include verification that such

  1 35 individual has met the competency requirements set out in

House Study Bill 536 continued

  2  1 professional standards for such services.

  2  2    Sec. 3.  Section 546.10, Code 2009, is amended by adding the

  2  3 following new subsections:

  2  4 NEW SUBSECTION.  10.  Notwithstanding section 17A.6,

  2  5 subsection 4, the licensing boards included within the bureau

  2  6 pursuant to subsection 1 may adopt standards by reference to

  2  7 another publication without providing a copy of the publication

  2  8 to the administrative rules coordinator if the publication

  2  9 containing the standards is readily accessible on the internet

  2 10 at no cost and the internet site at which the publication may

  2 11 be found is included in the administrative rules that adopt the

  2 12 standard.

  2 13 NEW SUBSECTION.  11.  Renewal periods for all licenses

  2 14 and certificates of the licensing boards included within the

  2 15 bureau pursuant to subsection 1 may be annual or multiyear, as

  2 16 provided by rule.

  2 17 NEW SUBSECTION.  12.  A quorum of a licensing board included

  2 18 within the bureau pursuant to subsection 1 shall be a majority

  2 19 of the members of the board and action may be taken upon a

  2 20 majority vote of board members present at a meeting who are not

  2 21 disqualified.

  2 22                           EXPLANATION

  2 23    This bill generally relates to the practice of public

  2 24 accounting.

  2 25    The amendment to Code section 542.8 adds a provision

  2 26 requiring peer review for individual licensed public

  2 27 accountants similar to the requirement for peer review for

  2 28 individual certified public accountants.

  2 29    The amendments to Code section 542.13 treat certified public

  2 30 accounting (CPA) firms and licensed public accounting (LPA)

  2 31 firms in the same manner with respect to the authorization

  2 32 to provide compilation services. The amendments also add a

  2 33 reference to LPA firms in a provision outlining the disclosures

  2 34 required when a certified public accountant or licensed public

  2 35 accountant issues a compilation report other than through a CPA
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  3  1 firm.

  3  2    The subsections added to Code section 546.10 relate

  3  3 to the professional licensing boards. A new subsection

  3  4 allows the boards to adopt standards by reference to another

  3  5 publication without providing a copy of the publication to the

  3  6 administrative rules coordinator if the publication containing

  3  7 the standards is readily accessible on the internet at no cost

  3  8 and the internet site at which the publication may be found is

  3  9 included in the administrative rules that adopt the standard.

  3 10    Another new subsection sets quorum requirements for all the

  3 11 boards as a majority of the members of the board and allows

  3 12 action to be taken upon a majority vote of board members

  3 13 present at a meeting who are not disqualified.
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House Study Bill 537 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED IOWA PUBLIC EMPLOYEES?

                                     RETIREMENT SYSTEM BILL)

                                      A BILL FOR
  1 An Act concerning bona fide retirement requirements under the

  2    Iowa public employees' retirement system and including

  3    effective date and retroactive applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5359DP (9) 83

    ec/nh
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  1  1    Section 1.  Section 97B.52A, subsection 1, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  (1)  For a member whose first month of entitlement

  1  4 is July 2000 or later, the member does not return to any

  1  5 employment with a covered employer until the member has

  1  6 qualified for at least one calendar month of retirement

  1  7 benefits, and the member does not return to covered employment

  1  8 until the member has qualified for no fewer than four calendar

  1  9 months of retirement benefits.

  1 10    (2)  For purposes of determining a bona fide retirement

  1 11 under this paragraph "c", effective the following provisions

  1 12 apply:
  1 13    (a)  Effective July 1, 2000, any employment with a covered

  1 14 employer does not include employment as an elective official

  1 15 or member of the general assembly if the member is not covered

  1 16 under this chapter for that employment.

  1 17    (b)  For purposes of determining a bona fide retirement

  1 18 under this paragraph and for a member whose first month of

  1 19 entitlement is July 2004 or later, but before July 2010 2011,

  1 20 covered employment does not include employment as a licensed

  1 21 health care professional by a public hospital as defined in

  1 22 section 249J.3, with the exception of public hospitals governed

  1 23 pursuant to chapter 226.

  1 24    (c)  Effective May 25, 2008, any employment with a covered

  1 25 employer does not include noncovered employment as a member of

  1 26 the national guard called to state active duty as defined in

  1 27 section 29A.1.
  1 28    Sec. 2.  EFFECTIVE UPON ENACTMENT.  The provision of this

  1 29 Act enacting section 97B.52A, subsection 1, paragraph "c",

  1 30 subparagraph (2), subparagraph division (c), being deemed of

  1 31 immediate importance, takes effect upon enactment.

  1 32    Sec. 3.  RETROACTIVE APPLICABILITY.  The provision of

  1 33 this Act enacting section 97B.52A, subsection 1, paragraph

  1 34 "c", subparagraph (2), subparagraph division (c), applies

  1 35 retroactively to May 25, 2008.
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  2  1                           EXPLANATION

  2  2    This bill concerns the determination of a bona fide

  2  3 retirement under the Iowa public employees' retirement system

  2  4 (IPERS).

  2  5    Current law allows, until July 2010, a person to retire,

  2  6 receive retirement benefits, and to return to covered

  2  7 employment as a licensed health care professional at a public

  2  8 hospital after one month and still receive retirement benefits.

  2  9 Most retirees under IPERS are not allowed to return to covered

  2 10 employment and continue to receive retirement benefits until

  2 11 at least four months after they retire.  The bill extends

  2 12 the sunset of this shortened period for licensed health care

  2 13 professionals from July 2010 to July 2011.

  2 14    The bill also provides that a person retired under IPERS may

  2 15 return to noncovered employment as a member of the national

  2 16 guard called to state active duty at any time for purposes of

  2 17 determining a bona fide retirement under IPERS. This provision

  2 18 takes effect upon enactment and applies retroactively to May

  2 19 25, 2008.
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House Study Bill 538 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF WORKFORCE

                                     DEVELOPMENT BILL)

                                      A BILL FOR
  1 An Act relating to unemployment insurance benefits for spouses

  2    who leave employment to accompany a spouse on a military

  3    assignment.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5441XD (6) 83

    ak/nh
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  1  1    Section 1.  Section 96.5, subsection 1, Code 2009, is amended

  1  2 by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  b.  The individual's leaving was caused by

  1  4 the relocation of the individual's spouse by the military. The

  1  5 employer's account shall not be charged for any benefits paid

  1  6 to an individual who leaves due to the relocation of a military

  1  7 spouse.  Relief of charges under this paragraph applies to

  1  8 both contributory and reimbursable employers, notwithstanding

  1  9 section 96.8, subsection 5.

  1 10                           EXPLANATION

  1 11    This bill allows unemployment insurance benefits for an

  1 12 individual who left employment because of the relocation of the

  1 13 individual's spouse due to a military assignment in another

  1 14 area.

  1 15    An individual's employer shall not be charged for any

  1 16 benefits paid under this exception. Relief of charges

  1 17 applies to both contributory and reimbursable employers,

  1 18 notwithstanding Code section 96.8(5).
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House Study Bill 539 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF VETERANS

                                     AFFAIRS BILL)

                                      A BILL FOR
  1 An Act requiring the department of veterans affairs to promote

  2    and support the preservation of the U.S.S. Iowa as a naval

  3    museum.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5345DP (6) 83

    ec/rj

House Study Bill 539 continued
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  1  1    Section 1.  DEPARTMENT OF VETERANS AFFAIRS  == U.S.S. IOWA

  1  2 NAVAL MUSEUM.  The Iowa department of veterans affairs shall

  1  3 promote and support the preservation of the battleship U.S.S.

  1  4 Iowa as a permanent naval museum at naval shipyard Mare Island,

  1  5 Vallejo, California.

  1  6                           EXPLANATION

  1  7    This bill requires the department of veterans affairs to

  1  8 promote and support the preservation of the battleship U.S.S.

  1  9 Iowa as a permanent naval museum at naval shipyard Mare Island,

  1 10 Vallejo, California.
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House Study Bill 540 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF VETERANS

                                     AFFAIRS BILL)

                                      A BILL FOR
  1 An Act exempting from the computation of the state individual

  2    income tax certain amounts received from the veterans trust

  3    fund and including a retroactive applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5344DP (7) 83

    tw/sc

House Study Bill 540 continued
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  1  1    Section 1.  Section 422.7, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  46A.  Subtract, to the extent included,

  1  4 amounts received from the veterans trust fund for any of the

  1  5 following items:

  1  6    a.  Travel expenses pursuant to section 35A.13, subsection

  1  7 7, paragraph "a".

  1  8    b.  Unemployment assistance pursuant to section 35A.13,

  1  9 subsection 7, paragraph "c".

  1 10    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1 11 retroactively to January 1, 2010, for tax years beginning on

  1 12 or after that date.

  1 13                           EXPLANATION

  1 14    The veterans trust fund allows moneys appropriated to

  1 15 the veterans affairs commission to be expended for, among

  1 16 other things, providing travel expenses for wounded veterans

  1 17 and their spouses, if the expenses are directly related to

  1 18 follow=up medical care, and unemployment assistance during a

  1 19 period of unemployment, if the unemployment is due to prolonged

  1 20 physical or mental illness or disability resulting from

  1 21 military service.

  1 22    This bill exempts these benefits from the individual income

  1 23 tax.

  1 24    The bill applies retroactively to January 1, 2010, for tax

  1 25 years beginning on or after that date.
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House Study Bill 541 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     CORRECTIONS BILL)

                                      A BILL FOR
  1 An Act relating to detainers lodged against parolees in this

  2    state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5150DP (3) 83

    jm/nh

House Study Bill 541 continued
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  1  1    Section 1.  Section 906.4, Code 2009, is amended by adding

  1  2 the following new unnumbered paragraph after unnumbered

  1  3 paragraph 2:

  1  4 NEW UNNUMBERED PARAGRAPH  A person paroled who has a

  1  5 detainer lodged against the person under the provisions of

  1  6 chapter 821 may be paroled directly to the receiving state

  1  7 rather than to a residential facility operated by a judicial

  1  8 district department of correctional services in this state.

  1  9                           EXPLANATION

  1 10    This bill relates to another jurisdiction holding a detainer

  1 11 against an inmate in this state.

  1 12    The bill permits a person paroled who has a detainer lodged

  1 13 against the person under the provisions of Code chapter 821 to

  1 14 be paroled directly to the receiving state rather than to a

  1 15 residential facility operated by a judicial district department

  1 16 of correctional services in this state.

  1 17    A detainer is a formal notification filed under the

  1 18 procedures of Code chapter 821 advising the jurisdiction

  1 19 holding an inmate that the same inmate is wanted for untried

  1 20 criminal charges in the notifying jurisdiction.
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House Study Bill 542 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF PUBLIC

                                     SAFETY BILL)

                                      A BILL FOR
  1 An Act relating to activities of the department of public

  2    safety including regulating the storage of flammable

  3    and combustible liquids in aboveground storage tanks and

  4    retaining fees.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5422DP (6) 83

    tm/nh

House Study Bill 542 continued

PAG LIN

  1  1    Section 1.  Section 100.1, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  To promulgate fire safety rules.  The state fire marshal

  1  4 shall have exclusive right to promulgate fire safety rules as

  1  5 they apply to enforcement or inspection requirements by the

  1  6 state fire marshal, but the rules shall be promulgated only

  1  7 after public hearing pursuant to chapter 17A.  Wherever by any

  1  8 statute the fire marshal or the department of public safety is

  1  9 authorized or required to promulgate, proclaim, or amend rules

  1 10 and minimum standards regarding fire hazards or fire safety or

  1 11 protection in any establishment, building or structure, the

  1 12 rules and standards shall promote and enforce fire safety, fire

  1 13 protection and the elimination of fire hazards as the rules may

  1 14 relate to the use, occupancy and construction of the buildings,

  1 15 establishments or structures.  The word "construction" shall

  1 16 include, but is not limited to, electrical wiring, plumbing,

  1 17 heating, lighting, ventilation, construction materials,

  1 18 entrances and exits, and all other physical conditions of the

  1 19 building which may affect fire hazards, safety or protection.

  1 20 The rules and minimum standards shall be in substantial

  1 21 compliance except as otherwise specifically provided in this

  1 22 chapter, with the standards of the national fire protection

  1 23 association relating to fire safety as published in the

  1 24 national fire codes.

  1 25    Sec. 2.  Section 100C.9, subsection 2, Code 2009, is amended

  1 26 to read as follows:

  1 27    2.  Notwithstanding section 8.33, fees collected by the

  1 28 division of state fire marshal that remain unencumbered or

  1 29 unobligated at the close of the fiscal year shall not revert

  1 30 but shall remain available for expenditure for the purposes

  1 31 designated until the close of the in succeeding fiscal

  1 32 year years.

  1 33    Sec. 3.  Section 101.1, Code 2009, is amended to read as

  1 34 follows:

  1 35    101.1  Rules by fire marshal.
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  2  1    1.  The state fire marshal is hereby empowered and directed

  2  2 to formulate and adopt and from time to time amend or revise

  2  3 and to promulgate, in conformity with and subject to the

  2  4 conditions set forth in this chapter, reasonable rules for the

  2  5 safe transportation, storage, handling, and use of combustible

  2  6 liquids, flammable liquids, liquefied petroleum gases, and

  2  7 liquefied natural gases.

  2  8    2.  For purposes of this chapter:

  2  9    a.  "Combustible liquid" means any liquid that has a

  2 10 closed=cup flash point greater than or equal to 100 degrees F.
  2 11    a.b.  "Flammable liquid" means a liquid having a with a

  2 12 closed=cup flash point below 200 100 degrees F. and a Reid

  2 13 vapor pressure not exceeding forty p.s.i.absolute, 2026.6 mm

  2 14 Hg, at 100 degrees F.

  2 15    b.c.  "Liquefied petroleum gas" means material composed

  2 16 predominantly of any of the following hydrocarbons, or mixtures

  2 17 of the same:$MPropane, propylene, butanes (normal butane or

  2 18 isobutane) and butylenes.

  2 19    c.d.  "Liquefied natural gas" means a fuel in the liquid

  2 20 state composed predominantly of methane and which may contain

  2 21 minor quantities of ethane, propane, nitrogen, or other

  2 22 components normally found in natural gas.

  2 23    Sec. 4.  Section 101.3, Code 2009, is amended to read as

  2 24 follows:

  2 25    101.3  Separate rules for liquids and gas.

  2 26    The rules covering combustible and flammable liquids

  2 27 and shall be formulated and promulgated separately from those

  2 28 covering liquefied petroleum gas shall be separately formulated

  2 29 and separately promulgated.

  2 30    Sec. 5.  Section 101.5, Code 2009, is amended to read as

  2 31 follows:

  2 32    101.5  Publication of rules Rules.

  2 33    The rules shall be promulgated pursuant to chapter 17A, only

  2 34 after a public hearing at least twenty days' notice of the

  2 35 time and place of which is given by publication in the Iowa
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  3  1 administrative bulletin and by mail to any person who has filed

  3  2 the person's name and address with the state fire marshal for

  3  3 the purpose of receiving the notice.

  3  4    Sec. 6.  Section 101.12, Code 2009, is amended by striking

  3  5 the section and inserting in lieu thereof the following:

  3  6    101.12  Aboveground tanks authorized.

  3  7    1.  An aboveground flammable or combustible liquid storage

  3  8 tank may be installed at a retail motor vehicle fuel outlet,

  3  9 subject to rules adopted by the state fire marshal.

  3 10    2.  Rules adopted by the state fire marshal pursuant to this

  3 11 section shall be in substantial compliance with the applicable

  3 12 standards of the national fire protection association.

  3 13    3.  The installation of an aboveground flammable or

  3 14 combustible liquid storage tank at a retail motor vehicle fuel

  3 15 outlet shall also be subject to approval by the governing body

  3 16 of the local governmental subdivision which has jurisdiction

  3 17 over the fuel outlet.

  3 18    Sec. 7.  Section 101.21, Code 2009, is amended to read as

  3 19 follows:

  3 20    101.21  Definitions.

  3 21    As used in this part division unless the context otherwise

  3 22 requires:

  3 23    1.  "Aboveground petroleum flammable or combustible

  3 24 liquid storage tank" means one or a combination of tanks,

  3 25 including connecting pipes connected to the tanks which

  3 26 are used to contain an accumulation of petroleum flammable

  3 27 or combustible liquid and the volume of which, including

  3 28 the volume of the underground pipes, is more than ninety

  3 29 percent above the surface of the ground.  Aboveground

  3 30 petroleum flammable or combustible liquid storage tank does not

  3 31 include any of the following:

  3 32    a.  Aboveground tanks of one thousand one hundred gallons or

  3 33 less capacity.

  3 34    b.  Tanks used for storing heating oil for consumptive use

  3 35 on the premises where stored.

House Study Bill 542 continued

  4  1    c.  Underground storage tanks as defined by section 455B.471.

  4  2    d.  A flow=through process tank, or a tank containing

  4  3 a regulated substance, other than motor fuel used for

  4  4 transportation purposes, for use as part of a manufacturing

  4  5 process, system, or facility.

  4  6    2.  "Nonoperational aboveground petroleum tank" means an

  4  7 aboveground storage tank in which petroleum is not deposited or

  4  8 from which petroleum is not dispensed on or after July 1, 1989.
  4  9    3.2.  "Operator" means a person in control of, or having

  4 10 responsibility for, the daily operation of an aboveground

  4 11 petroleum flammable or combustible liquid storage tank.

  4 12    4.3.  "Owner" means:

  4 13    a.  In the case of an aboveground petroleum flammable or

  4 14 combustible liquid storage tank in use on or after July 1,

  4 15 1989, a person who owns the aboveground petroleum flammable or

  4 16 combustible liquid storage tank used for the storage, use, or

  4 17 dispensing of petroleum flammable or combustible liquid.

  4 18    b.  In the case of an aboveground petroleum flammable or

  4 19 combustible liquid storage tank in use before July 1, 1989, but

  4 20 no longer in use on or after that date, a person who owned the

  4 21 tank immediately before the discontinuation of its use.

  4 22    5.4.  "Petroleum" means petroleum as defined in section

  4 23 455B.471.

  4 24    6.5.  "Release" means spilling, leaking, emitting,

  4 25 discharging, escaping, leaching, or disposing from an

  4 26 aboveground petroleum flammable or combustible liquid storage

  4 27 tank into groundwater, surface water, or subsurface soils.

  4 28    7.6.  "State fire marshal" means the state fire marshal or

  4 29 the state fire marshal's designee.

  4 30    8.7.  "Tank site" means a tank or grouping of tanks within

  4 31 close proximity of each other located on a facility for the

  4 32 purpose of storing petroleum flammable or combustible liquid.

  4 33    Sec. 8.  Section 101.22, Code 2009, is amended to read as

  4 34 follows:

  4 35    101.22  Report of existing and new tanks == registration fee
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  5  1 == tag == penalty.

  5  2    1.  Except as provided in subsection 2, the owner or

  5  3 operator of an aboveground petroleum flammable or combustible

  5  4 liquid storage tank existing on or before July 1, 1989 July 1,

  5  5 2010, shall notify the state fire marshal in writing by May 1,

  5  6 1990 October 1, 2010, of the existence of each tank and specify

  5  7 the age, size, type, location, and uses of the tank.

  5  8    2.  The owner of an aboveground petroleum flammable or

  5  9 combustible liquid storage tank taken out of operation between

  5 10 January 1, 1979, and July 1, 1989 on or before July 1, 2010,

  5 11 shall notify the state fire marshal in writing by July 1,

  5 12 1990 October 1, 2010, of the existence of the tank unless the

  5 13 owner knows the tank has been removed from the site.  The

  5 14 notice shall specify, to the extent known to the owner, the

  5 15 date the tank was taken out of operation, the age of the

  5 16 tank on the date taken out of operation, the size, type, and

  5 17 location of the tank, and the type and quantity of substances

  5 18 left stored in the tank on the date that it was taken out of

  5 19 operation.

  5 20    3.  An owner or operator which who brings into use an

  5 21 aboveground petroleum flammable or combustible liquid storage

  5 22 tank after July 1, 1989 2010, shall notify the state fire

  5 23 marshal in writing within thirty days of the existence of the

  5 24 tank and specify the age, size, type, location, and uses of the

  5 25 tank.

  5 26    4.  The registration notice of the owner or operator to

  5 27 the state fire marshal under subsections 1 through 3 shall

  5 28 be accompanied by an annual fee of ten dollars for each tank

  5 29 included in the notice.  All moneys collected shall be retained

  5 30 by the department of public safety and are appropriated for the

  5 31 use of the state fire marshal.  The annual renewal fee applies

  5 32 to all owners or operators who filed file a registration notice

  5 33 with the state fire marshal pursuant to subsections 1 through

  5 34 3.

  5 35    5.  A person who deposits petroleum flammable or combustible
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  6  1 liquid in an aboveground petroleum flammable or combustible

  6  2 liquid storage tank shall notify the owner or operator in

  6  3 writing of the notification requirements of this section.

  6  4    6.  A person who sells or constructs a tank intended to be

  6  5 used as an aboveground storage tank shall notify the purchaser

  6  6 of the tank in writing of the notification requirements of this

  6  7 section applicable to the purchaser.

  6  8    7.  It is unlawful to deposit petroleum flammable or

  6  9 combustible liquid in an aboveground petroleum flammable or

  6 10 combustible liquid storage tank which has not been registered

  6 11 pursuant to subsections 1 through 4.

  6 12    8.  The state fire marshal shall furnish the owner or

  6 13 operator of an aboveground petroleum flammable or combustible

  6 14 liquid storage tank with a registration tag for each

  6 15 aboveground petroleum flammable or combustible liquid storage

  6 16 tank registered with the state fire marshal.

  6 17    a.  The owner or operator shall affix the tag to the fill

  6 18 pipe of each registered aboveground petroleum flammable or

  6 19 combustible liquid storage tank.

  6 20    b.  A person who conveys or deposits petroleum flammable

  6 21 or combustible liquid shall inspect the aboveground

  6 22 petroleum flammable or combustible liquid storage tank to

  6 23 determine the existence or absence of the registration tag.

  6 24 If a registration tag is not affixed to the aboveground

  6 25 petroleum flammable or combustible liquid storage

  6 26 tank fill pipe, the person conveying or depositing the

  6 27 petroleum flammable or combustible liquid may deposit the

  6 28 petroleum flammable or combustible liquid in the unregistered

  6 29 tank.  However, the deposit is allowed only in the single

  6 30 instance, that the person provides the owner or operator with

  6 31 another notice as required by subsection 5, and that the

  6 32 person provides the owner or operator with an aboveground

  6 33 petroleum flammable or combustible liquid storage tank

  6 34 registration form.

  6 35    c.  It is the owner or operator's duty to comply with
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  7  1 registration requirements.  A late registration penalty of

  7  2 twenty=five dollars is imposed in addition to the registration

  7  3 fee for a tank registered after the required date.

  7  4    Sec. 9.  Section 101.22A, Code 2009, is amended to read as

  7  5 follows:

  7  6    101.22A  Exemption.

  7  7    An aboveground petroleum flammable or combustible

  7  8 liquid storage tank which is subject to regulation or

  7  9 registration under either the federal department of

  7 10 transportation or state department of transportation or both,

  7 11 is exempt from the registration requirements of section 101.22.

  7 12    Sec. 10.  Section 101.23, Code 2009, is amended to read as

  7 13 follows:

  7 14    101.23  State fire marshal reporting rules.

  7 15    The state fire marshal shall adopt rules pursuant to chapter

  7 16 17A relating to reporting requirements necessary to enable

  7 17 the state fire marshal to maintain an accurate inventory of

  7 18 aboveground petroleum flammable or combustible liquid storage

  7 19 tanks.

  7 20    Sec. 11.  Section 101.24, subsections 1 and 2, Code 2009, are

  7 21 amended to read as follows:

  7 22    1.  Inspect and investigate the facilities and records of

  7 23 owners and operators of aboveground petroleum flammable or

  7 24 combustible liquid storage tanks with a capacity of fifteen

  7 25 thousand or more gallons, as necessary to determine compliance

  7 26 with this division and the rules adopted pursuant to this

  7 27 division.  An inspection or investigation shall be conducted

  7 28 subject to subsection 4.  For purposes of developing a rule,

  7 29 maintaining an accurate inventory, or enforcing this division,

  7 30 the department may:

  7 31    a.  Enter at reasonable times an establishment or other place

  7 32 where an aboveground storage tank is located.

  7 33    b.  Inspect and obtain samples from any person of

  7 34 petroleum flammable or combustible liquid or another regulated

  7 35 substance and conduct monitoring or testing of the tanks,
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  8  1 associated equipment, contents, or surrounding soils, air,

  8  2 surface water, and groundwater.  Each inspection shall be

  8  3 commenced and completed with reasonable promptness.

  8  4    (1)  If the state fire marshal obtains a sample, prior to

  8  5 leaving the premises, the fire marshal shall give the owner,

  8  6 operator, or agent in charge a receipt describing the sample

  8  7 obtained and if requested a portion of each sample equal in

  8  8 volume or weight to the portion retained.  If the sample is

  8  9 analyzed, a copy of the results of the analysis shall be

  8 10 furnished promptly to the owner, operator, or agent in charge.

  8 11    (2)  Documents or information obtained from a person under

  8 12 this subsection shall be available to the public except as

  8 13 provided in this subparagraph.  Upon a showing satisfactory to

  8 14 the state fire marshal by a person that public disclosure of

  8 15 documents or information, or a particular part of the documents

  8 16 or information to which the state fire marshal has access

  8 17 under this subsection would divulge commercial or financial

  8 18 information entitled to protection as a trade secret, the

  8 19 state fire marshal shall consider the documents or information

  8 20 or the particular portion of the documents or information

  8 21 confidential.  However, the documents or information may be

  8 22 disclosed to officers, employees, or authorized representatives

  8 23 of the United States charged with implementing the federal

  8 24 Solid Waste Disposal Act, to employees of the state of Iowa or

  8 25 of other states when the document or information is relevant

  8 26 to the discharge of their official duties, and when relevant

  8 27 in a proceeding under the federal Solid Waste Disposal Act or

  8 28 this division.

  8 29    2.  Maintain an accurate inventory of aboveground

  8 30 petroleum flammable or combustible liquid storage tanks.

  8 31    Sec. 12.  Section 101A.5, unnumbered paragraph 1, Code 2009,

  8 32 is amended to read as follows:

  8 33    The state fire marshal shall prepare, adopt, and distribute

  8 34 to permit=issuing authorities and other interested persons,

  8 35 without cost, rules in accordance with provisions of chapter
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  9  1 17A, adopt rules pursuant to chapter 17A pertaining to the

  9  2 manufacture, transportation, storage, possession, and use of

  9  3 explosive materials.  Rules adopted by the state fire marshal

  9  4 shall be compatible with, but not limited to the national

  9  5 fire protection association's pamphlet number 495 and federal

  9  6 rules pertaining to commerce, possession, storage, and use of

  9  7 explosive materials.  Such rules shall:

  9  8                           EXPLANATION

  9  9    This bill relates to activities of the department of public

  9 10 safety including regulating the storage of flammable and

  9 11 combustible liquids in aboveground storage tanks and retaining

  9 12 fees.

  9 13    Currently, the department of public safety retains, as

  9 14 repayment receipts, certain fees collected pursuant to Code

  9 15 chapter 101C relating to the regulation of fire extinguishing

  9 16 and alarm systems contractors and installers.  The bill allows

  9 17 such repayment receipts that remain unencumbered or unobligated

  9 18 at the close of a fiscal year to be retained by the department

  9 19 for succeeding fiscal years.

  9 20    The bill changes a number of provisions regarding the

  9 21 storage of fuel and liquefied gases in aboveground storage

  9 22 tanks in Code chapter 101.  The bill adds a definition of

  9 23 "combustible liquid" and changes the definitional standards for

  9 24 flammable liquids.  Currently, the Code refers to "petroleum"

  9 25 storage tanks in Code chapter 101.  The bill changes these

  9 26 references to "flammable or combustible liquid storage tanks"

  9 27 where appropriate.

  9 28    The bill requires an owner or operator of aboveground

  9 29 flammable or combustible liquid storage tanks to notify the

  9 30 state fire marshal of their existence prior to October 1, 2010,

  9 31 and provide additional information such as the age, size, type,

  9 32 location, and uses of the tanks.  The bill requires an owner or

  9 33 operator of a tank that is taken out of operation on or before

  9 34 July 1, 2010, to notify the state fire marshal of the existence

  9 35 of the tank by October 1, 2010.
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House Study Bill 543 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     CORRECTIONS BILL)

                                      A BILL FOR
  1 An Act relating to the violator facility established within the

  2    department of corrections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5173DP (3) 83

    jm/rj
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  1  1    Section 1.  Section 901B.1, subsection 4, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  The district department of correctional services shall

  1  4 place an individual committed to it under section 907.3 to the

  1  5 sanction and level of supervision which is appropriate to the

  1  6 individual based upon a current risk assessment evaluation.

  1  7 Placements may be to levels two and three of the corrections

  1  8 continuum.  The district department may, with the approval of

  1  9 the Iowa department of public health and the department of

  1 10 corrections, place an individual in a level three substance

  1 11 abuse treatment facility established pursuant to section

  1 12 135.130, to assist the individual in complying with a condition

  1 13 of probation.  The district department may, with the approval

  1 14 of the department of corrections, place an individual in a

  1 15 level four violator facility established pursuant to section

  1 16 904.207 only as a penalty for a violation of a condition

  1 17 imposed under this section.
  1 18    Sec. 2.  Section 904.206, Code 2009, is amended to read as

  1 19 follows:

  1 20    904.206  Newton correctional facility.

  1 21    The correctional facility at Newton shall be utilized as

  1 22 a correctional facility.  The facility shall include minimum

  1 23 security facilities and violator facilities pursuant to section

  1 24 904.207.

  1 25    Sec. 3.  Section 906.1, unnumbered paragraph 3, Code 2009, is

  1 26 amended by striking the unnumbered paragraph.

  1 27    Sec. 4.  Section 908.9, Code 2009, is amended to read as

  1 28 follows:

  1 29    908.9  Disposition of violator.

  1 30    If the parole of a parole violator is revoked, the

  1 31 violator shall remain in the custody of the Iowa department

  1 32 of corrections under the terms of the parolee's original

  1 33 commitment.  If the parole of a parole violator is not revoked,

  1 34 the parole revocation officer or board panel shall order the

  1 35 person's release subject to the terms of the person's parole

House Study Bill 543 continued

  2  1 with any modifications that the parole revocation officer or

  2  2 board panel determines proper, or may order that the violator

  2  3 be placed in a violator facility, established pursuant to

  2  4 section 904.207, if the parole revocation officer or board

  2  5 panel determines that placement in a violator facility is

  2  6 necessary.

  2  7    Sec. 5.  Section 908.11, subsection 4, Code 2009, is amended

  2  8 to read as follows:

  2  9    4.  If the violation is established, the court may continue

  2 10 the probation or youthful offender status with or without

  2 11 an alteration of the conditions of probation or a youthful

  2 12 offender status.  If the defendant is an adult or a youthful

  2 13 offender the court may hold the defendant in contempt of court

  2 14 and sentence the defendant to a jail term while continuing the

  2 15 probation or youthful offender status, order the defendant

  2 16 to be placed in a violator facility established pursuant to

  2 17 section 904.207 while continuing the probation or youthful

  2 18 offender status,or revoke the probation or youthful offender

  2 19 status and require the defendant to serve the sentence imposed

  2 20 or any lesser sentence, and, if imposition of sentence was

  2 21 deferred, may impose any sentence which might originally have

  2 22 been imposed.

  2 23    Sec. 6.  REPEAL.  Section 904.207, Code 2009, is repealed.

  2 24                           EXPLANATION

  2 25    This bill relates to the violator facility established

  2 26 within the department of corrections.

  2 27    The bill repeals Code section 904.207 which establishes the

  2 28 violator facility within the department of corrections.  The

  2 29 bill also strikes provisions and internal references in the

  2 30 Code related to the violator facility.

  2 31    The violator facility is a facility established for the

  2 32 temporary confinement of defendants who violate conditions of

  2 33 probation or parole.
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House Study Bill 544 
                                 HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON EDUCATION

                                     BILL BY CHAIRPERSON WENDT)

                                      A BILL FOR
  1 An Act relating to the school budget    review committee by

  2    modifying its membership and by modifying the committee's

  3    duties related to school district unusual financial

  4    circumstances.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5835YC (2) 83

    ak/sc
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  1  1    Section 1.  Section 257.2, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  13.  "Unexpended fund balance" means a

  1  4 school district's fund balance in the general fund not expended

  1  5 during the budget year, as such unexpended fund balance is

  1  6 reported on the certified annual report pursuant to section

  1  7 291.10.

  1  8    Sec. 2.  Section 257.30, subsection 1, Code Supplement 2009,

  1  9 is amended to read as follows:

  1 10    1.  A school budget review committee is established in

  1 11 the department of education and consists of the director

  1 12 of the department of education in an ex officio, nonvoting

  1 13 capacity, the director of the department of management, and

  1 14 three four members who are knowledgeable in the areas of

  1 15 Iowa school finance or public finance issues appointed by

  1 16 the governor to represent the public.  At least one of the

  1 17 public members shall possess a master's or doctoral degree in

  1 18 which areas of school finance, economics, or statistics are

  1 19 an integral component, or shall have equivalent experience in

  1 20 an executive administrative or senior research position in

  1 21 the education or public administration field.  The members

  1 22 appointed by the governor shall serve staggered three=year

  1 23 terms beginning and ending as provided in section 69.19 and are

  1 24 subject to senate confirmation as provided in section 2.32.

  1 25 The committee shall meet and hold hearings each year and shall

  1 26 continue in session until it has reviewed budgets of school

  1 27 districts, as provided in section 257.31. The committee may

  1 28 call in school board members and employees as necessary for

  1 29 the hearings.  The committee's scheduled hearing agendas and

  1 30 the minutes of such hearings shall be posted on the department

  1 31 of education's internet website site.  Legislators shall be

  1 32 notified of hearings concerning school districts in their

  1 33 legislative districts.

  1 34    Sec. 3.  Section 257.31, subsection 5, unnumbered paragraph

  1 35 1, Code Supplement 2009, is amended to read as follows:
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  2  1 If a district has unusual circumstances, creating an unusual

  2  2 need for additional funds, including but not limited to the

  2  3 following circumstances enumerated in paragraphs "a" through

  2  4 "n", the committee may grant supplemental aid to the district

  2  5 from any funds appropriated to the department of education

  2  6 for the use of the school budget review committee for the

  2  7 purposes of this subsection, and such. The school budget

  2  8 review committee shall review a school district's unexpended

  2  9 fund balance prior to any decision regarding unusual finance

  2 10 circumstances. Such aid shall be miscellaneous income and

  2 11 shall not be included in district cost, or. In addition

  2 12 to or as an alternative to granting supplemental aid the

  2 13 committee may establish a modified allowable growth for the

  2 14 district by increasing its allowable growth, or both:. The

  2 15 school budget review committee shall review a school district's

  2 16 unspent balance prior to any decision to increase modified

  2 17 allowable growth under this subsection.
  2 18    Sec. 4.  Section 257.31, subsection 7, paragraph a,

  2 19 unnumbered paragraph 1, Code Supplement 2009, is amended to

  2 20 read as follows:

  2 21    The committee may authorize a district to spend a reasonable

  2 22 and specified amount from its unexpended cash fund balance for

  2 23 the following purposes:

  2 24    Sec. 5.  Section 257.31, subsection 7, paragraph b, Code

  2 25 Supplement 2009, is amended to read as follows:

  2 26    b.  Other expenditures, including but not limited to

  2 27 expenditures for salaries or recurring costs, are not

  2 28 authorized under this subsection.  Expenditures authorized

  2 29 under this subsection shall not be included in allowable

  2 30 growth or district cost, and the portion of the unexpended

  2 31 cash fund balance which is authorized to be spent shall be

  2 32 regarded as if it were miscellaneous income.  Any part of

  2 33 the amount not actually spent for the authorized purpose

  2 34 shall revert to its former status as part of the unexpended

  2 35 cash fund balance.
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  3  1    Sec. 6.  Section 257.31, subsection 14, paragraph b,

  3  2 subparagraph (3), Code Supplement 2009, is amended to read as

  3  3 follows:

  3  4    (3)  A school district is only eligible to receive

  3  5 supplemental aid payments during the budget year if the school

  3  6 district certifies to the school budget review committee

  3  7 that for the year following the budget year it will notify

  3  8 the school budget review committee to instruct the director

  3  9 of the department of management to increase the district's

  3 10 allowable growth and will fund the allowable growth increase

  3 11 either by using moneys from its unexpended cash fund balance

  3 12 to reduce the district's property tax levy or by using cash

  3 13 reserve moneys to equal the amount of the deficit that would

  3 14 have been property taxes and any part of the state aid portion

  3 15 of the deficit not received as supplemental aid under this

  3 16 subsection.  The director of the department of management shall

  3 17 make the necessary adjustments to the school district's budget

  3 18 to provide the modified allowable growth and shall make the

  3 19 supplemental aid payments.

  3 20    Sec. 7.  Section 298.10, Code Supplement 2009, is amended by

  3 21 adding the following new subsection:

  3 22 NEW SUBSECTION.  1A.  For fiscal years beginning on or after

  3 23 July 1, 2010, a school district's unexpended fund balance, as

  3 24 defined in section 257.2, shall not be an excessive amount

  3 25 as determined by the school budget review committee.  If

  3 26 the school budget review committee determines that a school

  3 27 district's unexpended fund balance is an amount in excess

  3 28 of the amount necessary for operations, the school budget

  3 29 review committee shall direct the school district to use the

  3 30 unexpended fund balance in lieu of levying additional property

  3 31 taxes.

  3 32    Sec. 8.  Section 298.10, subsection 2, Code Supplement 2009,

  3 33 is amended to read as follows:

  3 34    2.  For fiscal years beginning on or after July 1, 2012, the

  3 35 cash reserve levy for a budget year shall not exceed twenty
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  4  1 percent of the general fund expenditures for the year previous

  4  2 to the base year minus the general fund unexpended fund

  4  3 balance, as defined in section 257.2, for the year previous to

  4  4 the base year.

  4  5                           EXPLANATION

  4  6    This bill requires that a school district spend down its

  4  7 unexpended fund balance to a level determined by the school

  4  8 board review committee before levying additional property taxes

  4  9 to raise funds.

  4 10    The bill defines "unexpended fund balance" in Code section

  4 11 257.2. References to "unexpended cash balance" are changed to

  4 12 "unexpended fund balance" in Code chapter 257.

  4 13    The number of members on the school budget review committee

  4 14 (SBRC) who are knowledgeable in the areas of Iowa school

  4 15 finance or public finance issues is increased from three to

  4 16 four and the director of the department of education is made an

  4 17 ex officio, nonvoting member in Code section 257.30.

  4 18    The bill amends Code sections 257.31 and 298.10 to provide

  4 19 that the SBRC shall review a school district's unexpended fund

  4 20 balance upon a school district's request for supplemental

  4 21 aid due to an unusual financial circumstance. If the SBRC

  4 22 determines the school district's unexpended fund balance is

  4 23 excessive, the school district must use those funds prior to

  4 24 levying additional property taxes. The bill provides that the

  4 25 SBRC shall also review a school district's unspent balance

  4 26 before increasing its modified allowable growth.
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Senate File 2022 - Introduced
                                 SENATE FILE       
                                 BY  JOHNSON

                                      A BILL FOR
  1 An Act relating to the training and licensure requirements

  2    for certain persons working on the installation and repair

  3    of plumbing, HVAC, refrigeration, or hydronic systems, and

  4    providing for a fee.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5478SS (4) 83

    jr/sc
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  1  1    Section 1.  Section 105.2, subsection 1, Code Supplement

  1  2 2009, is amended to read as follows:

  1  3    1.  "Apprentice" means any person, other than a helper,

  1  4 journeyperson, or master, who, as a principal occupation,

  1  5 is engaged in working as an employee of a plumbing, HVAC,

  1  6 refrigeration, or hydronic systems contractor under the

  1  7 supervision of either a master or a journeyperson and is

  1  8 progressing toward completion of an apprenticeship training

  1  9 program registered by the office of apprenticeship of the

  1 10 United States department of labor while learning and assisting

  1 11 in the design, installation, and repair of plumbing, HVAC,

  1 12 refrigeration, or hydronic systems, as applicable.

  1 13    Sec. 2.  Section 105.9, subsection 1, Code Supplement 2009,

  1 14 is amended to read as follows:

  1 15    1.  The board shall set the fees for the examination of all

  1 16 applicants, by rule, which fees shall be based upon the cost

  1 17 of administering the examinations. However, the fee for an

  1 18 apprentice examination shall be set at seventy=five dollars.
  1 19    Sec. 3.  Section 105.18, subsection 2, paragraph a,

  1 20 subparagraph (3), Code Supplement 2009, is amended to read as

  1 21 follows:

  1 22    (3)  Be enrolled in an applicable apprentice program which is

  1 23 registered with the United States department of labor office

  1 24 of apprenticeship.

  1 25    Sec. 4.  Section 105.18, subsection 2, paragraph b,

  1 26 subparagraph (1), subparagraph division (c), Code Supplement

  1 27 2009, is amended to read as follows:

  1 28    (c)  Provide the board with evidence of having completed

  1 29 at least four years of practical experience as an apprentice.

  1 30 Commencing January 1, 2010, the four years of practical

  1 31 experience required by this subparagraph division must be an

  1 32 apprenticeship training program registered by the United States

  1 33 department of labor office of apprenticeship.
Senate File 2022 - Introduced continued

  2  1    Sec. 5.  Section 105.18, subsection 2, paragraph b,

  2  2 subparagraph (1), Code Supplement 2009, is amended by adding

  2  3 the following new subparagraph division:

  2  4 NEW SUBPARAGRAPH DIVISION.  (d)  In lieu of subparagraph

  2  5 division (c), provide the board with evidence of having passed

  2  6 the state apprentice examination in the applicable discipline

  2  7 and of having completed at least two years of practical

  2  8 experience as an apprentice.

  2  9    Sec. 6.  Section 105.20, subsection 6, Code Supplement 2009,

  2 10 is amended by striking the subsection and inserting in lieu

  2 11 thereof the following:

  2 12    6.  The board shall not establish continuing education

  2 13 requirements as a condition to license renewal, notwithstanding

  2 14 the provisions of section 272C.2.

  2 15    Sec. 7.  Section 272C.2, subsection 1, Code Supplement 2009,

  2 16 is amended to read as follows:

  2 17    1.  Each Except as otherwise provided by law, each licensing

  2 18 board shall require and issue rules for continuing education

  2 19 requirements as a condition to license renewal.

  2 20                           EXPLANATION

  2 21    This bill makes changes relating to training and licensure

  2 22 under Code chapter 105, the Iowa Plumber, Mechanical

  2 23 Professional, and Contractor Licensing Act.

  2 24    Currently, an apprentice working on the installation and

  2 25 repair of plumbing, HVAC, refrigeration, or hydronic systems

  2 26 must be enrolled in an applicable apprentice program that is

  2 27 registered with the United States department of labor's office

  2 28 of apprenticeship. This bill eliminates the requirement that

  2 29 the program be registered with the federal government.

  2 30    The bill also allows an apprentice seeking a journeyperson

  2 31 license to test out of the four=year apprenticeship after

  2 32 completing two years. The bill sets the fee for this

  2 33 examination at $75.

  2 34    The bill eliminates the requirement that licensees under

  2 35 Code chapter 105 meet any continuing education requirements as
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  3  1 a condition of licensure renewal.
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Senate File 2023 - Introduced
                                 SENATE FILE       
                                 BY  WARNSTADT

                                      A BILL FOR
  1 An Act relating to prohibited activities of certain public

  2    employees and officials in connection with urban renewal

  3    projects.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5591XS (2) 83

    md/nh

Senate File 2023 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 403.16, unnumbered paragraph 1, Code

  1  2 2009, is amended to read as follows:

  1  3    No public official or employee of a municipality, or board

  1  4 or commission thereof, who has been vested by a municipality

  1  5 with urban renewal project powers under section 403.14, and

  1  6 no commissioner or employee of an urban renewal agency, which

  1  7 has been vested by a municipality with urban renewal project

  1  8 powers under section 403.14, shall voluntarily acquire any

  1  9 personal interest, as hereinafter defined, whether direct or

  1 10 indirect, in any urban renewal project, or in any property

  1 11 included or planned to be included in any urban renewal project

  1 12 of such municipality, or in any contract or proposed contract

  1 13 in connection with such urban renewal project.  Where such

  1 14 acquisition is not voluntary, the interest acquired shall

  1 15 be immediately disclosed in writing to the local governing

  1 16 body, and such disclosure shall be entered upon the minutes

  1 17 of the governing body.  If any such official, commissioner or

  1 18 employee presently owns or controls, or has owned or controlled

  1 19 within the preceding two years, any interest, as hereinafter

  1 20 defined, whether direct or indirect, in any property which

  1 21 the official, commissioner or employee knows is included

  1 22 or planned to be included in an urban renewal project, the

  1 23 official, commissioner or employee shall immediately disclose

  1 24 this fact in writing to the local governing body, and such

  1 25 disclosure shall be entered upon the minutes of the governing

  1 26 body; and any such official, commissioner or employee shall

  1 27 not participate in any action by the municipality, or board

  1 28 or commission thereof, or urban renewal agency affecting such

  1 29 property, as the terms of such proscription are hereinafter

  1 30 defined.  For the purposes of this section the following

  1 31 definitions and standards of construction shall apply:

  1 32                           EXPLANATION

  1 33    Current Code section 403.16 provides that no public official

  1 34 or employee of a municipality, or board or commission of a

  1 35 municipality, and no commissioner or employee of an urban

Senate File 2023 - Introduced continued

  2  1 renewal agency, which has been vested by a municipality with

  2  2 urban renewal project powers, shall voluntarily acquire any

  2  3 direct or indirect personal interest in any urban renewal

  2  4 project, including any property or contract in connection with

  2  5 such urban renewal project.  This bill specifies that only

  2  6 those public officials and employees of a municipality who have

  2  7 been vested by a municipality with urban renewal project powers

  2  8 are restricted from acquiring a personal interest in connection

  2  9 with an urban renewal project.
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Senate File 2024 - Introduced
                                 SENATE FILE       
                                 BY  WARNSTADT

                                      A BILL FOR
  1 An Act relating to prohibited contracts and activities for

  2    civil service commissioners.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5590XS (3) 83

    md/sc
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  1  1    Section 1.  Section 400.2, subsection 2, paragraphs a and b,

  1  2 Code Supplement 2009, are amended to read as follows:

  1  3    a.  Sell to, or in any manner become parties, directly or

  1  4 indirectly, to any contract to furnish supplies, material, or

  1  5 labor to the city unless the sale is made or the contract is

  1  6 awarded pursuant to a competitive bidding process.

  1  7    b.  Have an interest, direct or indirect, in any contract or

  1  8 job of work or material or the profits thereof or services to

  1  9 be furnished or performed for the city unless the contract or

  1 10 job is awarded pursuant to a competitive bidding process.

  1 11                           EXPLANATION

  1 12    Current Code section 400.2 restricts civil service

  1 13 commissioners from entering into certain contracts and

  1 14 providing services or materials to the city for which they are

  1 15 a commissioner. This bill would allow a commissioner to engage

  1 16 in such contracts or activities if the contract, sale, or job

  1 17 is awarded pursuant to a competitive bidding process.
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Senate File 2025 - Introduced
                                 SENATE FILE       
                                 BY  JOHNSON

                                      A BILL FOR
  1 An Act relating to protocol for medically induced abortions,

  2    and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5693XS (3) 83

    pf/nh
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  1  1    Section 1.  NEW SECTION.  146A.1  Medically induced abortion  ==

  1  2  protocol == penalties.

  1  3    1.  A person shall not knowingly give, sell, dispense,

  1  4 administer, otherwise provide, or prescribe mifepristone to

  1  5 another person for the purpose of inducing an abortion in the

  1  6 person or enabling the other person to induce an abortion

  1  7 in another person, unless the person who gives, sells,

  1  8 dispenses, administers, or otherwise provides or prescribes the

  1  9 mifepristone meets all of the following requirements:

  1 10    a.  Is a licensed physician.

  1 11    b.  The physician satisfies all the criteria established by

  1 12 federal law that a physician must satisfy in order to provide

  1 13 mifepristone for inducing abortions.

  1 14    c.  The physician provides the mifepristone to the other

  1 15 person for the purpose of inducing an abortion in accordance

  1 16 with all provisions of federal law that govern the use of

  1 17 mifepristone for inducing abortions.

  1 18    2.  A person who gives, sells, dispenses, administers,

  1 19 otherwise provides, or prescribes mifepristone to another

  1 20 person as described in subsection 1 shall not be prosecuted

  1 21 based on a violation of the criteria contained in this section

  1 22 unless the person knows that the person is not a licensed

  1 23 physician, that the person did not satisfy all the specified

  1 24 criteria established by federal law, or that the person did

  1 25 not provide the mifepristone in accordance with the specified

  1 26 provisions of federal law, whichever is applicable.

  1 27    3.  A physician who provides mifepristone to another for

  1 28 the purpose of inducing an abortion as authorized under

  1 29 subsection 1 shall not knowingly fail to comply with the

  1 30 applicable requirements of any federal law that pertain to

  1 31 follow=up examinations or care for persons to whom or for

  1 32 whom mifepristone is provided for the purpose of inducing an

  1 33 abortion.

  1 34    4.  a.  If a physician provides mifepristone to another

  1 35 person for the purpose of inducing an abortion as authorized
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  2  1 under subsection 1, and the physician knows that the person who

  2  2 uses the mifepristone for the purpose of inducing an abortion

  2  3 experiences during or after the use an incomplete abortion,

  2  4 severe bleeding, or an adverse reaction to the mifepristone,

  2  5 or is hospitalized, receives a transfusion, or experiences any

  2  6 other serious event, the physician shall provide a written

  2  7 report of the incomplete abortion, severe bleeding, adverse

  2  8 reaction, hospitalization, transfusion, or serious event to

  2  9 the department. The department shall compile and retain all

  2 10 reports the department receives under this section. Except as

  2 11 otherwise provided in this section, all reports the department

  2 12 receives under this section are public records. However, the

  2 13 department shall not release to any person the name or any

  2 14 other personal identifying information regarding a person who

  2 15 uses mifepristone for the purpose of inducing an abortion and

  2 16 who is the subject of a report the department receives under

  2 17 this section.

  2 18    b.  A physician who provides mifepristone to another for the

  2 19 purpose of inducing an abortion as authorized under subsection

  2 20 1 shall not knowingly fail to file a report required under

  2 21 paragraph "a".

  2 22    5.  A physician shall only diagnose and prescribe a medically

  2 23 induced abortion in person, and shall not utilize other means,

  2 24 such as an internet web camera, to do so.

  2 25    6.  If a physician prescribes mifepristone after the

  2 26 gestational limit of forty=nine days recommended by the United

  2 27 States food and drug administration, the physician shall ensure

  2 28 that the woman has access to emergency care that is available

  2 29 twenty=four hours per day, seven days per week, and shall

  2 30 report any emergency care provided from complications arising

  2 31 from such prescription to the department.

  2 32    7.  a.  A person who violates this section is guilty of a

  2 33 class "D"  felony.

  2 34    b.  If a person who violates this section is professionally

  2 35 licensed in this state, in addition to any other sanction
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  3  1 imposed by law for the offense, the person is subject to

  3  2 sanctioning as provided by law by the regulatory or licensing

  3  3 board or agency that has the administrative authority to

  3  4 suspend or revoke the person's professional license.

  3  5    8.  As used in this section unless the context otherwise

  3  6 requires:

  3  7    a.  "Department" means the department of public health.

  3  8    b.  "Federal law" means any law, rule, or regulation of the

  3  9 United States or any drug approval letter of the food and drug

  3 10 administration of the United States that governs or regulates

  3 11 the use of mifepristone for the purpose of inducing abortions.

  3 12                           EXPLANATION

  3 13    This bill provides protocol related to medically induced

  3 14 abortions.

  3 15    The bill prohibits a person from knowingly giving, selling,

  3 16 dispensing, administering, or otherwise providing, or

  3 17 prescribing mifepristone to another person for the purpose

  3 18 of inducing an abortion in the person or enabling the other

  3 19 person to induce an abortion in another person, unless the

  3 20 person who gives, sells, dispenses, administers, or otherwise

  3 21 provides or prescribes the mifepristone meets all of the

  3 22 following requirements:  is a licensed physician; satisfies

  3 23 all the criteria established by federal law that a physician

  3 24 must satisfy in order to provide mifepristone for inducing

  3 25 abortions; and provides the mifepristone to the other person

  3 26 for the purpose of inducing an abortion in accordance with all

  3 27 provisions of federal law that govern the use of mifepristone

  3 28 for inducing abortions. However, the bill provides that a

  3 29 person who gives, sells, dispenses, administers, otherwise

  3 30 provides, or prescribes mifepristone to another person

  3 31 shall not be prosecuted based on a violation of the criteria

  3 32 specified unless the person knows that the person is not

  3 33 a licensed physician, that the person did not satisfy all

  3 34 the specified criteria established by federal law, or that

  3 35 the person did not provide the mifepristone in accordance
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  4  1 with the specified provisions of federal law, whichever is

  4  2 applicable. The bill also provides that a physician who

  4  3 provides mifepristone to another for the purpose of inducing

  4  4 an abortion shall not knowingly fail to comply with the

  4  5 applicable requirements of any federal law that pertain to

  4  6 follow=up examinations or care for persons to whom or for

  4  7 whom mifepristone is provided for the purpose of inducing an

  4  8 abortion.

  4  9    If a physician provides mifepristone to induce an

  4 10 abortion, and if the physician knows that the person who uses

  4 11 the mifepristone for the purpose of inducing an abortion

  4 12 experiences during or after the use an incomplete abortion,

  4 13 severe bleeding, or an adverse reaction to the mifepristone or

  4 14 is hospitalized, receives a transfusion, or experiences any

  4 15 other serious event, the physician is required to provide a

  4 16 written report of the incomplete abortion of such result to

  4 17 the department of public health. The department is directed

  4 18 to compile and retain all reports the department receives, and

  4 19 such reports, unless otherwise provided, are public records.

  4 20 However, the department is prohibited from releasing the name

  4 21 or any other personal identifying information regarding a

  4 22 person who uses mifepristone for the purpose of inducing an

  4 23 abortion and who is the subject of a report the department

  4 24 receives. A physician who provides mifepristone to another

  4 25 for the purpose of inducing an abortion is prohibited from

  4 26 knowingly failing to file such a report.

  4 27    The bill requires that a physician only prescribe a

  4 28 medically induced abortion in person, and not utilize other

  4 29 means, such as an internet web camera, to do so. Additionally,

  4 30 if a physician prescribes mifepristone after the United States

  4 31 food and drug administration recommended 49 days of pregnancy,

  4 32 the physician shall ensure that the woman has access to

  4 33 emergency care that is available 24 hours per day, seven days

  4 34 per week, and shall report any emergency care provided from

  4 35 complications arising from such prescription to the department.
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  5  1 A person who violates a provision of the bill is guilty

  5  2 of a class "D"  felony. A class "D" felony is punishable by

  5  3 confinement for no more than five years and a fine of at least

  5  4 $750 but not more than $7,500.  Additionally, if a person

  5  5 who violates the provisions of the bill is professionally

  5  6 licensed, the person is subject to sanctioning as provided by

  5  7 law by the regulatory or licensing board or agency that has

  5  8 the administrative authority to suspend or revoke the person's

  5  9 professional license.
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Senate File 2026 - Introduced
                                 SENATE FILE       
                                 BY  HOGG

                                      A BILL FOR
  1 An Act relating to modification of a child support order for

  2    parents engaged in active military service, and providing a

  3    standing appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Senate File 2026 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  252B.28  Active duty == modification

  1  2 of support order == standing appropriation.

  1  3    1.  Notwithstanding any other provision of law to the

  1  4 contrary, if an obligor engaged in active duty experiences a

  1  5 reduction in income due to such active duty, the reduction in

  1  6 income constitutes a substantial change in circumstances for

  1  7 purposes of modification of any child support order to which

  1  8 the obligor is subject, as provided in this section.

  1  9    2.  a.  Upon receipt of a notarized letter from the

  1 10 commanding officer of the obligor engaged in active duty which

  1 11 contains the date of the commencement of active duty and the

  1 12 compensation of the obligor for such active duty, if the unit

  1 13 determines that the obligor has experienced a reduction in

  1 14 income due to such active duty, the unit shall do all of the

  1 15 following relating to the obligor's income upon which the

  1 16 current support order is based:

  1 17    (1)  Mail a copy of the notarized letter to the obligee  with

  1 18 a notice informing the obligee that the letter  constitutes a

  1 19 petition for modification of child support  during the obligor's

  1 20 active duty.

  1 21    (2)  Take appropriate action to seek a temporary

  1 22 modification of the support order in accordance with the

  1 23 guidelines established pursuant to section 598.21B. The

  1 24 modification shall be retroactive to the date the  obligee was

  1 25 mailed a copy of the notarized letter.

  1 26    b.  Receipt of the notarized letter by the unit constitutes

  1 27 an application for services under this chapter.

  1 28    3.  Upon discharge from active duty, the obligor shall

  1 29 notify the unit.  The unit shall take appropriate action to

  1 30 seek modification of the order or judgment for temporary

  1 31 modification of child support in accordance with the  guidelines

  1 32 established pursuant to section 598.21B. Receipt of such

  1 33 notification by the unit constitutes an  application for

  1 34 services under this chapter.

  1 35    4.  For each support order modified under this section to
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  2  1 reflect the reduction in an obligor's income resulting from  the

  2  2 obligor's engagement in active duty, the unit shall  determine

  2  3 the difference between the amount of support  provided under the

  2  4 order prior to modification and under the  modified order, make

  2  5 any adjustments for individuals eligible  as public assistance

  2  6 recipients, and forward the resulting  amount to the obligee on

  2  7 a monthly basis.

  2  8    5.  There is appropriated from the general fund of the  state

  2  9 to the department of human services each fiscal year  beginning

  2 10 July 1, 2010, an amount necessary for the payment of  support

  2 11 amounts under this section.

  2 12    6.  For the purposes of this section:

  2 13    a.  "Active duty" means that the obligor is a member of a

  2 14 reserve unit or national guard unit that is called into active

  2 15 duty as defined in 10 U.S.C. { 101(d)(1), for a period of more

  2 16 than thirty days, but not including active duty for training  or

  2 17 attendance at a service school.

  2 18    b.  "Support order" means any order entered pursuant to

  2 19 chapter 234, 252A, 252C, 252F, 252H, 598, 600B, or any other

  2 20 support chapter or proceeding which establishes support

  2 21 payments as defined in section 252D.16 or 598.1.

  2 22                           EXPLANATION

  2 23    This bill provides for the modification of support orders

  2 24 to reflect the reduction in pay of an obligor due to engaging

  2 25 in active military duty.  The bill provides that if an obligor

  2 26 experiences a reduction in income due to active duty, the

  2 27 reduction in income constitutes a substantial change in

  2 28 circumstances, and is therefore a basis for modification of a

  2 29 support order.

  2 30    The bill establishes a process for modification of a  support

  2 31 order through the child support recovery unit.  Upon  receipt

  2 32 of a notarized letter from the commanding officer of  the

  2 33 obligor engaged in active duty which contains the date of  the

  2 34 commencement of active duty and the compensation of the  obligor

  2 35 for such active duty, if the unit determines that the  obligor
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  3  1 has experienced a reduction in income due to such  active duty,

  3  2 the unit is directed to mail a copy of the  notarized letter

  3  3 to the obligee with a notice informing the  obligee that the

  3  4 letter constitutes a petition for  modification of child support

  3  5 during the obligor's active duty  and to take appropriate action

  3  6 to seek a temporary  modification of the support order in

  3  7 accordance with the child  support guidelines.  The modification

  3  8 is retroactive to the  date the obligee was mailed a copy of the

  3  9 notarized letter.

  3 10    Upon return from active duty, the obligor is required to

  3 11 notify the unit, and the unit is to take appropriate action to

  3 12 seek modification of the support order in accordance with the

  3 13 child support guidelines.

  3 14    For each support order modified under the provisions of the

  3 15 bill, the unit is directed to determine the difference between

  3 16 the amount of support provided under the current order and the

  3 17 modified order, and forward the amount to the obligee on a

  3 18 monthly basis.  The bill provides a standing appropriation to

  3 19 the department of human services for payment of these amounts.
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Senate File 2027 - Introduced
                                 SENATE FILE       
                                 BY  WARNSTADT

                                      A BILL FOR
  1 An Act relating to the authority of a certified law enforcement

  2    officer.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5650XS (2) 83

    rh/rj
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  1  1    Section 1.  NEW SECTION.  817.3  Certified law enforcement

  1  2 officers == oaths, signatures, and testimony.

  1  3    A law enforcement officer, as defined in section 80B.3,

  1  4 who is certified by the Iowa law enforcement academy, may

  1  5 administer oaths, acknowledge signatures, and take voluntary

  1  6 testimony pursuant to the officer's duties as provided by law.

  1  7                           EXPLANATION

  1  8    This bill provides that a law enforcement officer certified

  1  9 by the Iowa law enforcement academy may administer oaths,

  1 10 acknowledge signatures, and take voluntary testimony pursuant

  1 11 to the officer's duties as provided by law.

  1 12    Current law allows a peace officer under Code section 80.9A

  1 13 to perform the same functions. A peace officer, as defined in

  1 14 Code section 97A.1, is a member, except a non=peace officer

  1 15 member, of the division of state patrol, narcotics enforcement,

  1 16 state fire marshal, or criminal investigation, including but

  1 17 not limited to a gaming enforcement officer, who has passed a

  1 18 satisfactory physical and mental examination and has been duly

  1 19 appointed by the department of public safety in accordance with

  1 20 Code section 80.15 (Code section 97A.1).

  1 21    A certified law enforcement officer, as defined in Code

  1 22 section 80B.3, is an officer appointed by the director of the

  1 23 department of natural resources, a member of a police force

  1 24 or other agency or department of the state, county, city,

  1 25 or tribal government regularly employed as such and who is

  1 26 responsible for the prevention and detection of crime and

  1 27 the enforcement of the criminal laws of this state and all

  1 28 individuals, as determined by the law enforcement academy

  1 29 council, who by the nature of their duties may be required to

  1 30 perform the duties of a peace officer.
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Senate File 2028 - Introduced
                                 SENATE FILE       
                                 BY  JOCHUM

                                 (COMPANION TO HF 430)

                                      A BILL FOR
  1 An Act relating to boards of administration for horizontal

  2    property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5665XS (1) 83

    tm/nh
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  1  1    Section 1.  Section 499B.15, Code 2009, is amended by  adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  1A.  If the form of administration is a

  1  4 board of administration, board meetings must be open to all

  1  5 apartment owners except for meetings between the board and its

  1  6 attorney with respect to proposed or pending litigation where

  1  7 the contents of the discussion would otherwise be governed by

  1  8 the attorney=client privilege.  Notices of all board meetings

  1  9 must be posted in a conspicuous place on the property at least

  1 10 forty=eight hours in advance of a meeting.  In the alternative,

  1 11 if notice is not posted in a conspicuous place on the property,

  1 12 notice of each board meeting must be mailed or delivered to

  1 13 each apartment owner at least seven days before the meeting.

  1 14 Minutes of meetings of the board of  administration must be

  1 15 maintained in written form or in another form that can be

  1 16 converted into written form within a reasonable time.  The

  1 17 official records of the board of administration must be open to

  1 18 inspection and available for photocopying at reasonable times

  1 19 and places.  Any action taken by a board of administration at a

  1 20 meeting that is in violation of any of the provisions of this

  1 21 subsection is not valid or enforceable.

  1 22                           EXPLANATION

  1 23    This bill relates to boards of administration for  horizontal

  1 24 property.

  1 25    The bill provides a new requirement for bylaws that govern

  1 26 horizontal property.  The bill provides that the bylaws must

  1 27 provide that if the form of administration is a board of

  1 28 administration, board meetings must be open to all apartment

  1 29 owners.  Notices of all board meetings must be posted in a

  1 30 conspicuous place on the property at least 48 hours in advance

  1 31 of a meeting.  In the alternative, if notice is not posted

  1 32 in  a conspicuous place on the property, notice of each board

  1 33 meeting must be mailed or delivered to each apartment owner

  1 34 at  least seven days before the meeting.  Minutes of meetings

  1 35 of  the board of administration must be maintained in written
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  2  1 form  or in another form that can be converted into written form

  2  2 within a reasonable time.  The official records of the board

  2  3 of administration must be open to inspection and available for

  2  4 photocopying at reasonable times and places.  Any action taken

  2  5 by a board of administration at a meeting that is in violation

  2  6 of any of these provisions is not valid or enforceable.
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Senate File 2029 - Introduced
                                 SENATE FILE       
                                 BY  OLIVE

                                      A BILL FOR
  1 An Act relating to property assessment and property taxation by

  2    creating a recreational class of property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5121XS (6) 83

    md/sc
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  1  1    Section 1.  Section 441.21, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  13.  a.  (1)  For valuations established

  1  4 for the assessment year beginning January 1, 2011, property

  1  5 described in this subsection shall be valued as a separate

  1  6 class of property called recreational property and shall be

  1  7 assessed at ninety percent of its actual value.

  1  8    (2)  For valuations established for the assessment year

  1  9 beginning January 1, 2012, through valuations established for

  1 10 the assessment year beginning January 1, 2014, recreational

  1 11 property shall be valued as a separate class of property and

  1 12 shall be assessed at a percentage of actual value equal to the

  1 13 percentage of actual value that the recreational property was

  1 14 assessed in the previous assessment year minus ten percentage

  1 15 points.

  1 16    (3)  For valuations established for the assessment year

  1 17 beginning January 1, 2015, and each assessment year thereafter,

  1 18 recreational property shall be valued as a separate class of

  1 19 property and shall be assessed at fifty percent of its actual

  1 20 value.

  1 21    b.  Recreational property is subject to reassessment by the

  1 22 assessor and is subject to the same equalization percentage

  1 23 amount determined by the director of revenue pursuant to

  1 24 section 441.49 as is ordered for commercial property.

  1 25    c.  For purposes of this subsection, "recreational property"

  1 26 means a golf course, downhill skiing area, campground,

  1 27 amusement park, or water theme park, if such property is

  1 28 operated as a commercial enterprise and otherwise subject to

  1 29 taxation.

  1 30                           EXPLANATION

  1 31    This bill creates a new class of property, recreational

  1 32 property, for purposes of property assessment and taxation,

  1 33 beginning with valuations established on or after January 1,

  1 34 2011.  The bill describes recreational property as a golf

  1 35 course, downhill skiing area, campground, amusement park, or
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  2  1 water theme park, all of which are operated as a commercial

  2  2 enterprise and are otherwise subject to taxation.

  2  3    The bill provides that recreational property shall be

  2  4 assessed for taxation at 90 percent of its actual value for

  2  5 the assessment year beginning January 1, 2011.  For valuations

  2  6 established for the assessment year beginning January 1,

  2  7 2012, through valuations established for the assessment

  2  8 year beginning January 1, 2014, recreational property shall

  2  9 be assessed at a percentage of actual value equal to the

  2 10 percentage of actual value that the recreational property was

  2 11 assessed in the previous assessment year minus 10 percentage

  2 12 points.

  2 13    For valuations established for the assessment year beginning

  2 14 January 1, 2015, and each assessment year thereafter,

  2 15 recreational property shall be assessed at 50 percent of its

  2 16 actual value.
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                                 SENATE FILE       
                                 BY  HOGG

                                      A BILL FOR
  1 An Act requiring disclosure to public utility customers of the

  2    percentage of electricity furnished to the customer derived

  3    from alternative and renewable energy sources.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5119XS (8) 83

    rn/sc
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  1  1    Section 1.  NEW SECTION.  476.8A  Billing statement disclosure

  1  2  == alternative and renewable energy.

  1  3    A public utility furnishing electricity shall disclose

  1  4 on each customer billing statement the percentage of the

  1  5 total amount of electricity furnished to the customer during

  1  6 the billing period and reflected on the statement that was

  1  7 derived from alternative and renewable energy sources.  For the

  1  8 purposes of this section, "alternative and renewable energy"

  1  9 means the same as in section 469.31.

  1 10                           EXPLANATION

  1 11    This bill requires a public utility which furnishes

  1 12 electricity to disclose on each customer billing statement the

  1 13 percentage of the total amount of electricity furnished to

  1 14 the customer during the billing period which was derived from

  1 15 alternative and renewable energy sources.  The bill references

  1 16 a definition of "alternative and renewable energy" contained

  1 17 in Code section 469.31 as including solar, wind turbine, waste

  1 18 management, resource recovery, recovered energy generation,

  1 19 refuse=derived fuel, hydroelectric, agricultural crops or

  1 20 residues, hydrogen produced using renewable fuel sources, and

  1 21 woodburning, or relating to renewable fuel development and

  1 22 distribution.
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Senate File 2031 - Introduced
                                 SENATE FILE       
                                 BY  BOLKCOM

                                      A BILL FOR
  1 An Act relating to an exemption for a debtor's personal

  2    property from execution by creditors in a bankruptcy action.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5309XS (4) 83

    rh/rj
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  1  1    Section 1.  Section 627.6, subsection 14, Code 2009, is

  1  2 amended to read as follows:

  1  3    14.  The debtor's interest, not to exceed one thousand

  1  4 dollars in the aggregate, in any cash on hand, bank deposits,

  1  5 credit union share drafts, or other deposits, wherever

  1  6 situated, or in any other personal property not otherwise

  1  7 specifically provided for in whether otherwise exempt or not

  1  8 under this chapter.

  1  9                           EXPLANATION

  1 10    This bill allows a debtor in a bankruptcy action who is a

  1 11 resident of this state an additional exemption (up to $1,000)

  1 12 for any personal property. Current law limits this additional

  1 13 exemption relating to other personal property to such property

  1 14 not otherwise specifically exempted under Code chapter 627.
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Senate File 2032 - Introduced
                                 SENATE FILE       
                                 BY  BOLKCOM

                                      A BILL FOR
  1 An Act prohibiting text messaging while driving and providing

  2    a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5323XS (3) 83

    dea/nh

Senate File 2032 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  321.276  Text messaging while

  1  2 driving.

  1  3    1.  For purposes of this section:

  1  4    a.  "Text message" means a text=based electronic

  1  5 communication transmitted using the short message service

  1  6 (SMS), a wireless telephone service, or an electronic

  1  7 communication network.

  1  8    b.  "Wireless handset" means a handheld portable electronic

  1  9 or computing device capable of transmitting data in the form of

  1 10 a text message.  "Wireless handset" includes but is not limited

  1 11 to a cellular telephone or personal digital assistant.

  1 12    2.  A person shall not use a wireless handset to write, read,

  1 13 or send a text message while operating a motor vehicle.

  1 14    3.  A person convicted of a violation of this section commits

  1 15 a simple misdemeanor punishable as a scheduled violation under

  1 16 section 805.8A, subsection 6, paragraph "e".

  1 17    Sec. 2.  Section 805.8A, subsection 6, Code Supplement 2009,

  1 18 is amended by adding the following new paragraph:

  1 19 NEW PARAGRAPH.  e.  For violations under section 321.276, the

  1 20 scheduled fine is one hundred dollars.

  1 21                           EXPLANATION

  1 22    This bill prohibits a person from using a wireless handset

  1 23 to write, read, or send a text message while operating a motor

  1 24 vehicle.

  1 25    "Text message" is defined as a text=based electronic

  1 26 communication transmitted using the short message service

  1 27 (SMS), a wireless telephone service, or an electronic

  1 28 communication network.  "Wireless handset" is defined as a

  1 29 handheld portable electronic or computing device capable of

  1 30 transmitting data in the form of a text message.  The term

  1 31 includes a cellular telephone or personal digital assistant.

  1 32    A person who engages in text messaging while operating a

  1 33 motor vehicle commits a simple misdemeanor punishable by a

  1 34 scheduled fine of $100.
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Senate File 2033 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON EDUCATION

                                 (SUCCESSOR TO SSB 3031)

                                      A BILL FOR
  1 An Act relating to school improvement and the approval

  2    and revocation of charter schools, the establishment of

  3    innovation zone schools by consortia of school districts

  4    and area education agencies, and the implementation of

  5    interventions for persistently lowest=achieving schools.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5609SV (3) 83
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  1  1    Section 1.  Section 256.9, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  60.  a.  Require a school district that has

  1  4 one or more attendance centers identified by the department as

  1  5 a persistently lowest=achieving school to implement one or more

  1  6 of the interventions mandated by the United States department

  1  7 of education for a persistently lowest=achieving school

  1  8 pursuant to the federal No Child Left Behind Act of 2001, Pub.

  1  9 L. No.107=110 { 1003(g), 20 U.S.C. { 6303(g), and any federal

  1 10 regulations adopted pursuant to the federal Act.

  1 11    b.  A school district required to implement one or more

  1 12 interventions pursuant to paragraph "a" and the employee

  1 13 organization representing the school district's teachers

  1 14 shall meet at reasonable times to negotiate a memorandum of

  1 15 understanding that contains an agreement on the specific

  1 16 intervention to be implemented and a provision stating that

  1 17 the terms of any collective bargaining agreement between

  1 18 the parties shall remain in effect and unaltered except as

  1 19 specifically agreed to in the memorandum of understanding.

  1 20 If the parties are unable to reach an agreement on the

  1 21 memorandum of understanding within forty=five days of the date

  1 22 the school district is notified that it has a persistently

  1 23 lowest=achieving school, the school district and the employee

  1 24 organization representing the school district's teachers shall,

  1 25 within five days, select an impartial and disinterested person

  1 26 to serve as a mediator.  The mediator shall attempt to bring

  1 27 the parties together to effectuate a settlement of the dispute,

  1 28 but the mediator shall not compel the parties to agree.  If

  1 29 mediation fails to result in a mutually agreed to memorandum

  1 30 of understanding, not later than thirty days after selecting

  1 31 the mediator the school district shall not receive any school

  1 32 improvement funds under Tit.I of the federal Elementary and

  1 33 Secondary Act of 1965 for the attendance center identified

  1 34 as a persistently lowest=achieving school.  The memorandum

  1 35 of understanding remains in effect for the period of time
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  2  1 that an attendance center is identified as a persistently

  2  2 lowest=achieving school unless a duration period is included in

  2  3 the memorandum of understanding or the parties mutually agree

  2  4 to amend the memorandum of understanding.

  2  5    Sec. 2.  Section 256F.1, subsection 1, Code 2009, is amended

  2  6 to read as follows:

  2  7    1.  Charter schools and innovation zone schools shall be part

  2  8 of the state's program of public education.

  2  9    Sec. 3.  Section 256F.1, subsection 3, unnumbered paragraph

  2 10 1, Code 2009, is amended to read as follows:

  2 11    The purpose of a charter school or an innovation zone

  2 12 school established pursuant to this chapter shall be to

  2 13 accomplish the following:

  2 14    Sec. 4.  Section 256F.1, subsection 3, Code 2009, is amended

  2 15 by adding the following new paragraphs:

  2 16 NEW PARAGRAPH.  g.  Create different organizational

  2 17 structures for continuous learner progress.

  2 18 NEW PARAGRAPH.  h.  Allow greater flexibility to meet the

  2 19 education needs of a diverse and constantly changing student

  2 20 population.

  2 21 NEW PARAGRAPH.  i.  Allow for the allocation of resources in

  2 22 innovative ways through implementation of specialized school

  2 23 budgets for the benefit of the schools served.

  2 24    Sec. 5.  Section 256F.1, Code 2009, is amended by adding the

  2 25 following new subsection:

  2 26 NEW SUBSECTION.  4.  An innovation zone school may be

  2 27 established pursuant to this chapter to encourage diverse

  2 28 approaches to learning and education within individual schools.

  2 29    Sec. 6.  Section 256F.2, subsection 1, Code 2009, is amended

  2 30 to read as follows:

  2 31    1.  "Advisory council" means a council appointed by the

  2 32 school board of directors of a charter school or an innovation

  2 33 zone consortium pursuant to section 256F.5, subsection 4.

  2 34    Sec. 7.  Section 256F.2, Code 2009, is amended by adding the

  2 35 following new subsection:
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  3  1 NEW SUBSECTION.  1A.  "Area education agency board" means

  3  2 the board of directors of an area education agency established

  3  3 pursuant to chapter 273.

  3  4    Sec. 8.  Section 256F.2, subsection 3, Code 2009, is amended

  3  5 to read as follows:

  3  6    3.  "Charter school" means a state public charter school

  3  7 operated as a pilot program established in accordance with this

  3  8 chapter.

  3  9    Sec. 9.  Section 256F.2, subsection 4A, Code 2009, is amended

  3 10 by striking the subsection and inserting in lieu thereof the

  3 11 following:

  3 12    4A.  "Innovation zone consortium" means a consortium of two

  3 13 or more school districts and an area education agency in which

  3 14 one or more of the school districts is located, that receives

  3 15 approval to establish an innovation zone school pursuant to

  3 16 this chapter. In addition, the innovation zone consortium

  3 17 may receive technical assistance from an accredited higher

  3 18 education institution.

  3 19    4B.  "Innovation zone school" means a public school

  3 20 administered by a principal that is, pursuant to an innovation

  3 21 zone school contract entered into by an innovation zone

  3 22 consortium pursuant to section 256F.6, established as an

  3 23 innovation zone school.

  3 24    Sec. 10.  Section 256F.3, Code 2009, is amended to read as

  3 25 follows:

  3 26    256F.3  Pilot program == application Application.

  3 27    1.  The state board of education shall apply for a federal

  3 28 grant under Pub.L. No.107=110, cited as the federal No

  3 29 Child Left Behind Act of 2001 (Title, Tit.V, Part Pt.B,

  3 30 Subpart Subpt.1), for purposes of providing financial

  3 31 assistance for the planning, program design, and initial

  3 32 implementation of public charter schools.  The department shall

  3 33 initiate a pilot program to test monitor the effectiveness of

  3 34 charter schools and shall implement the applicable provisions

  3 35 of this chapter.
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  4  1    2.  a.  To receive approval to establish a charter school

  4  2 in accordance with this chapter, the principal, teachers,

  4  3 or parents or guardians of students at an existing public

  4  4 school shall submit an application to the school board to

  4  5 convert an existing attendance center to a charter school.

  4  6 An attendance center shall not enter into a charter school

  4  7 contract with a school district under this chapter unless the

  4  8 attendance center is located within the school district.  The

  4  9 application shall demonstrate the support of at least fifty

  4 10 percent of the teachers employed at the school on the date of

  4 11 the submission of the application and fifty percent of the

  4 12 parents or guardians voting whose children are enrolled at the

  4 13 school, provided that a majority of the parents or guardians

  4 14 eligible to vote participate in the ballot process, according

  4 15 to procedures established by rules of the state board.

  4 16    b.  To receive approval to establish an innovation zone

  4 17 school in accordance with this chapter, an innovation zone

  4 18 consortium shall submit an application to the state board

  4 19 which demonstrates the support of at least fifty percent of

  4 20 the teachers employed at each proposed innovation zone school

  4 21 on the date of the submission of the application and fifty

  4 22 percent of the parents or guardians voting whose children are

  4 23 enrolled at each proposed innovation zone school, provided

  4 24 that a majority of the parents or guardians eligible to vote

  4 25 participate in the ballot process, according to procedures

  4 26 established by rules of the state board.
  4 27    c.  A parent or guardian voting in accordance with this

  4 28 subsection must be a resident of this state.

  4 29    3.  A school board shall receive and review all applications

  4 30 for converting an existing building or creating a new building

  4 31 for a charter school.  Applications received on or before

  4 32 October 1 of a calendar year shall be considered for charter

  4 33 schools to be established at the beginning of the school

  4 34 district's next school year or at a time agreed to by the

  4 35 applicant and the school board.  However, a school board may
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  5  1 receive and consider applications after October 1 at its

  5  2 discretion.

  5  3    4.  A school board shall by a majority vote approve or

  5  4 deny an application relating to a charter school no later

  5  5 than sixty calendar days after the application is received.

  5  6 An application approved by a school board and subsequently

  5  7 approved by the state board pursuant to subsection 6 shall

  5  8 constitute, at a minimum, an agreement between the school board

  5  9 and the charter school for the operation of the charter school.

  5 10 A school board that denies an application for a conversion

  5 11 to a charter school shall provide notice of denial to the

  5 12 applicant in writing within thirty days after board action.

  5 13 The notice shall specify the exact reasons for denial and

  5 14 provide documentation supporting those reasons.

  5 15    5.  An applicant may appeal school board denial of the

  5 16 applicant's charter school application to the state board

  5 17 in accordance with the procedures set forth in chapter 290.

  5 18 The state board shall affirm, modify, or reverse the school

  5 19 board's decision on the basis of the information provided in

  5 20 the application indicating the ability and willingness of the

  5 21 proposed charter school to meet the requirements of section

  5 22 256F.1, subsection 3, and section 256F.4.

  5 23    6.  Upon approval of an application for the proposed

  5 24 establishment of a charter school, the school board shall

  5 25 submit an application for approval to establish the charter

  5 26 school to the state board in accordance with section 256F.5.

  5 27    7.  The An application submitted to the state board pursuant

  5 28 to subsection 2, paragraph "b", or subsection 6 shall set forth

  5 29 the manner in which the charter school or innovation zone

  5 30 school will provide special instruction, in accordance with

  5 31 section 280.4, to students who are limited English proficient.

  5 32 The application shall set forth the manner in which the charter

  5 33 school or innovation zone school will comply with federal and

  5 34 state laws and regulations relating to the federal National

  5 35 School Lunch Act and the federal Child Nutrition Act of 1966,
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  6  1 42 U.S.C. {$N1751?1785, and chapter 283A. The state board shall

  6  2 approve only those applications that meet the requirements

  6  3 specified in section 256F.1, subsection 3, and sections 256F.4

  6  4 and 256F.5.  The state board may deny an application if the

  6  5 state board deems that approval of the application is not in

  6  6 the best interest of the affected students.  The state board

  6  7 shall approve not more than twenty charter school applications.

  6  8 The state board shall approve not more than one charter school

  6  9 application per school district. The state board shall adopt

  6 10 rules in accordance with chapter 17A for the implementation of

  6 11 this chapter.
  6 12    8.  The state board shall approve not more than ten

  6 13 innovation zone consortium applications.
  6 14    7.  9.  The state board shall adopt rules in accordance

  6 15 with chapter 17A for the implementation of this chapter. If

  6 16 federal rules or regulations relating to the distribution

  6 17 or utilization of federal funds allocated to the department

  6 18 pursuant to this section are adopted that are inconsistent with

  6 19 the provisions of this chapter, the state board shall adopt

  6 20 rules to comply with the requirements of the federal rules or

  6 21 regulations.  The state board shall identify inconsistencies

  6 22 between federal and state rules and regulations as provided

  6 23 in this subsection and shall submit recommendations for

  6 24 legislative action to the chairpersons and ranking members of

  6 25 the senate and house standing committees on education at the

  6 26 next meeting of the general assembly.

  6 27    Sec. 11.  Section 256F.4, subsection 1, Code 2009, is amended

  6 28 to read as follows:

  6 29    1.  Within fifteen days after approval of a charter school

  6 30 or innovation zone school application submitted in accordance

  6 31 with section 256F.3, subsection 2, a school board or innovation

  6 32 zone consortium shall report to the department the name of the

  6 33 charter school applicant if applicable, the proposed charter

  6 34 school or innovation zone school location, and its the charter

  6 35 school or innovation zone school's projected enrollment.
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  7  1    Sec. 12.  Section 256F.4, subsection 2, unnumbered paragraph

  7  2 1, Code 2009, is amended to read as follows:

  7  3    Although a charter school or innovation zone school may

  7  4 elect to comply with one or more provisions of statute or

  7  5 administrative rule, a charter school or innovation zone

  7  6 school is exempt from all statutes and rules applicable to a

  7  7 school, a school board, or a school district, except that the

  7  8 charter school or innovation zone school shall do all of the

  7  9 following:

  7 10    Sec. 13.  Section 256F.4, subsection 2, paragraphs a, g, and

  7 11 j, Code 2009, are amended to read as follows:

  7 12    a.  Meet all applicable federal, state, and local health and

  7 13 safety requirements and laws prohibiting discrimination on the

  7 14 basis of race, creed, color, sex, sexual orientation, gender

  7 15 identity, national origin, religion, ancestry, or disability.

  7 16 A charter school or innovation zone school shall be subject to

  7 17 any court=ordered desegregation plan in effect for the school

  7 18 district at the time the school's charter school or innovation

  7 19 zone school application is approved.

  7 20    g.  Be subject to and comply with chapter 284 relating to

  7 21 the student achievement and teacher quality program.  A charter

  7 22 school or innovation zone school that complies with chapter

  7 23 284 shall receive state moneys or be eligible to receive state

  7 24 moneys calculated as provided in chapter 284 section 257.10,

  7 25 subsections 9 and 10, and section 257.37A as if it did not

  7 26 operate under a charter school or innovation zone school

  7 27 contract.

  7 28    j.  Meetings and records of the advisory council are subject

  7 29 to the provisions of chapters 21 and 22.

  7 30    Sec. 14.  Section 256F.4, subsections 3 through 8, Code 2009,

  7 31 are amended to read as follows:

  7 32    3.  A charter school or innovation zone school shall not

  7 33 discriminate in its student admissions policies or practices

  7 34 on the basis of intellectual or athletic ability, measures

  7 35 of achievement or aptitude, or status as a person with a
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  8  1 disability.  However, a charter school or innovation zone

  8  2 school may limit admission to students who are within a

  8  3 particular range of ages or grade levels or on any other

  8  4 basis that would be legal if initiated by a school district.

  8  5 Enrollment priority shall be given to the siblings of students

  8  6 enrolled in a charter school or innovation zone school.

  8  7    4.  A charter school or innovation zone school shall

  8  8 enroll an eligible resident student who submits a timely

  8  9 application unless the number of applications exceeds the

  8 10 capacity of a program, class, grade level, or building.  In

  8 11 this case, students must be accepted by lot.  A charter school

  8 12 or innovation zone school may enroll an eligible nonresident

  8 13 student who submits a timely application in accordance with

  8 14 the student admission policy established pursuant to section

  8 15 256F.5, subsection 1.  If the charter school or innovation zone

  8 16 school enrolls an eligible nonresident student, the charter

  8 17 school or innovation zone school shall notify the school

  8 18 district of residence and the sending district not later than

  8 19 March 1 of the preceding school year.  Transportation for the

  8 20 student shall be in accordance with section 282.18, subsection

  8 21 10.  The sending district shall make payments to the charter

  8 22 school or innovation zone consortium in the manner required

  8 23 under section 282.18, subsection 7.  If the nonresident pupil

  8 24 is also an eligible pupil under section 261E.6, the innovation

  8 25 zone consortium shall pay the tuition reimbursement amount to

  8 26 an eligible postsecondary institution as provided in section

  8 27 261E.7.
  8 28    5.  A charter school or innovation zone school shall provide

  8 29 instruction for at least the number of days required by section

  8 30 279.10, subsection 1, or shall provide at least the equivalent

  8 31 number of total hours.

  8 32    6.  Notwithstanding subsection 2, a charter school or

  8 33 innovation zone school shall meet the requirements of section

  8 34 256.7, subsection 21.

  8 35    7.  a.  A charter school shall be considered a part of the
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  9  1 school district in which it is located for purposes of state

  9  2 school foundation aid pursuant to chapter 257.

  9  3    b.  Students enrolled in an innovation zone school shall

  9  4 be counted, for state school foundation aid purposes, in the

  9  5 student's district of residence.
  9  6    8.  A charter school or innovation zone consortium may enter

  9  7 into contracts in accordance with chapter 26.

  9  8    Sec. 15.  Section 256F.5, unnumbered paragraph 1, Code 2009,

  9  9 is amended to read as follows:

  9 10    An application to the state board for the approval of a

  9 11 charter school or innovation zone school shall include, but

  9 12 shall not be limited to, a description of the following:

  9 13    Sec. 16.  Section 256F.5, subsections 1, 2, 4, 6, 7, 10,

  9 14 12, 13, 14, 15, 16, and 17, Code 2009, are amended to read as

  9 15 follows:

  9 16    1.  The method for admission to the charter school or

  9 17 innovation zone school.

  9 18    2.  The mission, purpose, innovation, and specialized focus

  9 19 of the charter school or innovation zone school.

  9 20    4.  The method for appointing or forming an advisory

  9 21 council for the charter school or innovation zone school.

  9 22 The membership of an advisory council appointed or formed in

  9 23 accordance with this chapter shall not include more than one

  9 24 member of the a participating school board.

  9 25    6.  The charter school or innovation zone school governance

  9 26 and bylaws.

  9 27    7.  The financial plan for the operation of the

  9 28 charter school or innovation zone school including, at a

  9 29 minimum, a listing of the support services the school district

  9 30 or innovation zone consortium will provide, and the charter

  9 31 school's school or innovation zone school's revenues, budgets,

  9 32 and expenditures.

  9 33    10.  The organization of the school or innovation zone

  9 34 school in terms of ages of students or grades to be taught

  9 35 along with an estimate of the total enrollment of the
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 10  1 charter school or innovation zone school.

 10  2    12.  A statement indicating how the charter school or

 10  3 innovation zone school will meet the requirements of section

 10  4 256F.1, subsection 3 as applicable; section 256F.4, subsection

 10  5 2, paragraph "a"; and section 256F.4, subsection 3.

 10  6    13.  Assurance of the assumption of liability by the charter

 10  7 school or the innovation zone consortium for the innovation

 10  8 zone school.

 10  9    14.  The types and amounts of insurance coverage to be

 10 10 obtained by the charter school or innovation zone consortium

 10 11 for the innovation zone school.

 10 12    15.  A plan of operation to be implemented if the charter

 10 13 school or innovation zone consortium revokes or fails to renew

 10 14 its contract.

 10 15    16.  The means, costs, and plan for providing transportation

 10 16 for students attending enrolled in the charter school or

 10 17 innovation zone school.

 10 18    17.  The specific statutes, administrative rules, and school

 10 19 board policies with which the charter school or innovation zone

 10 20 school does not intend to comply.

 10 21    Sec. 17.  Section 256F.6, subsection 1, Code 2009, is amended

 10 22 to read as follows:

 10 23    1.  a.  An approved charter school or innovation zone

 10 24 school application shall constitute an agreement, the terms

 10 25 of which shall, at a minimum, be the terms of a four=year

 10 26 enforceable, renewable contract between the a school board, or

 10 27 the boards participating in an innovation zone consortium, and

 10 28 the state board.  The contract shall include an operating

 10 29 agreement for the operation of the charter school or innovation

 10 30 zone school.  The terms of the contract may be revised at

 10 31 any time with the approval of both the state board and the

 10 32 school board or the boards participating in the innovation

 10 33 zone consortium, whether or not the stated provisions of the

 10 34 contract are being fulfilled.

 10 35    b.  A contract may be renewed by agreement of the school
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 11  1 board or the boards participating in an innovation zone

 11  2 consortium, as applicable, and the state board.
 11  3    c.  The charter school or innovation zone consortium shall

 11  4 provide parents and guardians of students enrolled in the

 11  5 charter school or innovation zone school with a copy of the

 11  6 charter school or innovation zone school application approved

 11  7 pursuant to section 256F.5.

 11  8    Sec. 18.  Section 256F.7, Code 2009, is amended to read as

 11  9 follows:

 11 10    256F.7  Employment and related matters.

 11 11    1.  A charter school or the boards participating in an

 11 12 innovation zone consortium shall employ or contract with

 11 13 necessary teachers and administrators, as defined in section

 11 14 272.1, who hold a valid license with an endorsement for the

 11 15 type of service for which the teacher or administrator is

 11 16 employed.

 11 17    2.  The school board or innovation zone consortium, as

 11 18 specified in the application, in consultation with the advisory

 11 19 council, shall decide matters related to the operation of the

 11 20 charter school or innovation zone school, including budgeting,

 11 21 curriculum, and operating procedures.

 11 22    3.  a.  Employees of a charter school shall be considered

 11 23 employees of the school district.

 11 24    b.  Employees of an innovation zone school shall be

 11 25 considered employees of a board participating in the innovation

 11 26 zone consortium.
 11 27    Sec. 19.  Section 256F.8, subsections 1, 2, 3, 4, and 6, Code

 11 28 2009, are amended to read as follows:

 11 29    1.  A contract for the establishment of a charter school

 11 30 or innovation zone school may be revoked by the state

 11 31 board, or the school board that established the charter

 11 32 school, or the innovation zone consortium that established

 11 33 the innovation zone school if the appropriate board or

 11 34 consortium determines that one or more of the following

 11 35 occurred:

Senate File 2033 - Introduced continued

 12  1    a.  Failure of the charter school or innovation zone

 12  2 school to abide by and meet the provisions set forth in the

 12  3 contract, including educational goals.

 12  4    b.  Failure of the charter school or innovation zone

 12  5 school to comply with all applicable law.

 12  6    c.  Failure of the charter school or innovation zone

 12  7 school to meet generally accepted public sector accounting

 12  8 principles.

 12  9    d.  The existence of one or more other grounds for revocation

 12 10 as specified in the contract.

 12 11    e.  Assessment of student progress, which is administered

 12 12 in accordance with state and locally determined indicators

 12 13 established pursuant to rules adopted by the state board,

 12 14 does not show improvement in student progress over that

 12 15 which existed in the same student population prior to the

 12 16 establishment of the charter school or the innovation zone

 12 17 school.
 12 18    2.  The decision by a school board or an innovation zone

 12 19 consortium to revoke or to fail to take action to renew a

 12 20 charter school or innovation zone school contract is subject to

 12 21 appeal under procedures set forth in chapter 290.

 12 22    3.  A school board or a board participating in an innovation

 12 23 zone consortium that is considering revocation or nonrenewal

 12 24 of a charter school or innovation zone school contract shall

 12 25 notify the advisory council, the parents or guardians of the

 12 26 students enrolled in the charter school or innovation zone

 12 27 school, and the teachers and administrators employed by the

 12 28 charter school or innovation zone school, sixty days prior to

 12 29 revoking or the date by which the contract must be renewed, but

 12 30 not later than the last day of classes in the school year.

 12 31    4.  If the state board determines that a charter school or

 12 32 innovation zone school is in substantial violation of the terms

 12 33 of the contract, the state board shall notify the school board

 12 34 or innovation zone consortium and the advisory council of its

 12 35 intention to revoke the contract at least sixty days prior to
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 13  1 revoking a contract and the school board or the school boards

 13  2 participating in the innovation zone consortium shall assume

 13  3 oversight authority, operational authority, or both oversight

 13  4 and operational authority.  The notice shall state the

 13  5 grounds for the proposed action in writing and in reasonable

 13  6 detail.  The school board or innovation zone consortium may

 13  7 request in writing an informal hearing before the state board

 13  8 within fourteen days of receiving notice of revocation of

 13  9 the contract.  Upon receiving a timely written request for a

 13 10 hearing, the state board shall give reasonable notice to the

 13 11 school board or innovation zone consortium of the hearing

 13 12 date.  The state board shall conduct an informal hearing before

 13 13 taking final action.  Final action to revoke a contract shall

 13 14 be taken in a manner least disruptive to students enrolled in

 13 15 the charter school or innovation zone school.  The state board

 13 16 shall take final action to revoke or approve continuation of

 13 17 a contract by the last day of classes in the school year.  If

 13 18 the final action to revoke a contract under this section occurs

 13 19 prior to the last day of classes in the school year, a charter

 13 20 school or innovation zone school student may enroll in the

 13 21 resident district.

 13 22    6.  A school board revoking a contract or a school board,

 13 23 innovation zone consortium, or advisory council that fails

 13 24 to renew a contract under this chapter is not liable for

 13 25 that action to the charter school or innovation zone school,

 13 26 a student enrolled in the charter school or innovation zone

 13 27 school or the student's parent or guardian, or any other

 13 28 person.

 13 29    Sec. 20.  Section 256F.8, subsection 7, Code 2009, is amended

 13 30 by striking the subsection.

 13 31    Sec. 21.  Section 256F.9, Code Supplement 2009, is amended

 13 32 to read as follows:

 13 33    256F.9  Procedures after revocation == student enrollment.

 13 34    If a charter school or innovation zone school contract is

 13 35 revoked in accordance with this chapter, a nonresident student
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 14  1 who attended the school, and any siblings of the student,

 14  2 shall be determined to have shown "good cause" as provided in

 14  3 section 282.18, subsection 4, paragraph "b", and may submit an

 14  4 application to another school district according to section

 14  5 282.18 at any time.  Applications and notices required by

 14  6 section 282.18 shall be processed and provided in a prompt

 14  7 manner.  The application and notice deadlines in section 282.18

 14  8 do not apply to a nonresident student application under these

 14  9 circumstances.

 14 10    Sec. 22.  Section 256F.10, subsections 1 and 2, Code 2009,

 14 11 are amended to read as follows:

 14 12    1.  A charter school or innovation zone school shall

 14 13 report at least annually to the school board or innovation

 14 14 zone consortium, advisory council, and the state board the

 14 15 information required by the school board or innovation zone

 14 16 consortium, advisory council, or the state board.  The reports

 14 17 are public records subject to chapter 22.

 14 18    2.  Not later than December 1, 2003, and annually thereafter,

 14 19 the state board shall submit a comprehensive report, with

 14 20 findings and recommendations, to the senate and house standing

 14 21 committees on education general assembly.  The report shall

 14 22 evaluate the state's charter school and innovation zone

 14 23 school programs generally, including but not limited to, an

 14 24 evaluation of whether the pilot programs charter schools

 14 25 and innovation zone schools are fulfilling the purposes

 14 26 set forth in section 256F.4, subsection 2.  The report also

 14 27 shall contain, for each charter school or innovation zone

 14 28 school, a copy of the charter school's school or innovation

 14 29 zone school's mission statement, attendance statistics and

 14 30 dropout rate, aggregate assessment test scores, projections of

 14 31 financial stability, the number and qualifications of teachers

 14 32 and administrators, and number of and comments on supervisory

 14 33 visits by the department of education.

 14 34    Sec. 23.  REPEAL.  Section 256F.11, Code 2009, is repealed.

Senate File 2033 - Introduced continued

 15  1                           EXPLANATION

 15  2    This bill relates to the approval and revocation of charter

 15  3 schools, the establishment of innovation zone schools by

 15  4 a consortium of two or more school districts and an area

 15  5 education agency, and provides for the implementation of

 15  6 interventions for lowest=achieving schools.

 15  7    PERSISTENTLY LOWEST=ACHIEVING SCHOOLS. The bill directs the

 15  8 director of the department of education to require a school

 15  9 district that has one or more attendance centers identified by

 15 10 the department as a persistently lowest=achieving school to

 15 11 implement one or more of the interventions mandated by the U.S.

 15 12 department of education.

 15 13    A school district required to implement one or more

 15 14 interventions and the employee organization representing the

 15 15 school district's teachers must meet at reasonable times to

 15 16 negotiate a memorandum of understanding that contains an

 15 17 agreement on the specific intervention to be implemented and a

 15 18 provision stating that the terms of any collective bargaining

 15 19 agreement between the parties shall remain in effect and

 15 20 unaltered except as specifically agreed to in the memorandum

 15 21 of understanding.  If the parties are unable to reach an

 15 22 agreement within 45 days, the school district and the employee

 15 23 organization shall select an impartial and disinterested

 15 24 person to serve as a mediator, who shall not compel the

 15 25 parties to agree.  If mediation fails, the school district

 15 26 shall not receive any school improvement funds, under Tit.I

 15 27 of the federal Elementary and Secondary Act of 1965, for the

 15 28 attendance center identified as a persistently lowest=achieving

 15 29 school.  The memorandum of understanding remains in effect for

 15 30 the period of time that an attendance center is identified as a

 15 31 persistently lowest=achieving school unless a duration period

 15 32 is included in the memorandum of understanding or the parties

 15 33 mutually agree to amend the memorandum of understanding.

 15 34    CHARTER SCHOOLS.The bill eliminates references to the

 15 35 pilot program status of the state's charter school law;
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 16  1 eliminates a limitation on the number of charter schools the

 16  2 state board of education may approve for operation; adds a

 16  3 factor for which a charter school contract may be revoked;

 16  4 and eliminates the future repeal of Code chapter 256F, which

 16  5 provides for the creation or conversion of charter schools by

 16  6 school districts.

 16  7    The additional factor for which the state board or a

 16  8 school board may revoke a charter school contract is when an

 16  9 assessment of student progress administered in accordance

 16 10 with state and locally determined indicators does not show

 16 11 improvement in student progress over that which existed in the

 16 12 same student population prior to establishment of the charter

 16 13 school.

 16 14    INNOVATION ZONES.The bill provides for the establishment

 16 15 of innovation zone schools by two or more school districts and

 16 16 an area education agency as part of the state's program of

 16 17 public education.  The purpose of an innovation zone school

 16 18 is to improve student learning.  Like charter schools, an

 16 19 innovation zone school is not required to comply with state

 16 20 statutes, rules, or regulations applicable to a school, a

 16 21 school board, or a school district, except those relating

 16 22 to applicable federal, state, and local health and safety

 16 23 requirements; civil and human rights; financial audit

 16 24 requirements; collective bargaining and practitioner contracts;

 16 25 professional development and practitioner evaluation; special

 16 26 education; transportation of students; comprehensive school

 16 27 improvement plan requirements; and core curriculum and core

 16 28 content standards requirements. Innovation zone schools are

 16 29 subject to the same general operating, contract, renewal and

 16 30 revocation, and report requirements as charter schools.
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                    SENATE RESOLUTION NO.    
                             BY  BOLKCOM

  1  1 A Resolution urging Congress to require nutritional

  1  2    quality and options for school meals.

  1  3    WHEREAS, the Richard B. Russell National School

  1  4 Lunch Act and the Child Nutrition Act of 1966 were

  1  5 enacted to safeguard the health and well=being of the

  1  6 nation's children; and

  1  7    WHEREAS, a disproportionate rise in indicators of

  1  8 poor health among children is linked to diet; and

  1  9    WHEREAS, a significant percentage of low=income

  1 10 children are considered at risk for obesity and

  1 11 diet=related degenerative diseases; and

  1 12    WHEREAS, the American Academy of Pediatrics,

  1 13 the American Cancer Society, the American Dietetic

  1 14 Association, the American Diabetes Association, the

  1 15 American Heart Association, the Institute of Medicine,

  1 16 the United States Department of Agriculture (USDA), and

  1 17 the National Institutes of Health recommend high fiber

  1 18 foods, including fruits, vegetables, whole grains,

  1 19 and legumes, all of which contain fiber and essential

  1 20 nutrients, vitamins, and minerals, are low in fat and

  1 21 calories, and contain no cholesterol; NOW THEREFORE,

  1 22    BE IT RESOLVED BY THE SENATE, That the Senate

  1 23 respectfully urges the Congress of the United States to

  1 24 require healthful options for students participating

  1 25 in meal service programs authorized under the  Richard

  1 26 B. Russell National School Lunch Act and the Child

  1 27 Nutrition Act of 1966; and

  1 28    BE IT FURTHER RESOLVED, That the Senate respectfully
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  2  1 urges the Congress of the United States to require the

  2  2 USDA to make available a greater variety of fresh and

  2  3 frozen produce, legumes, whole grains, nuts, and seeds

  2  4 throughout the commodities program that serves schools

  2  5 and children; and

  2  6    BE IT FURTHER RESOLVED, That the appropriate state

  2  7 agencies and the Chief of the Bureau of Nutrition,

  2  8 Health and Transportation Services are encouraged to

  2  9 develop nutritionally sound school meal menus; and

  2 10    BE IT FURTHER RESOLVED, That the Secretary of

  2 11 the Senate transmit a copy of this resolution to the

  2 12 Speaker of the United States House of Representatives,

  2 13 the members of Iowa's congressional delegation, and the

  2 14 United States Secretary of Agriculture.
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                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON VETERANS

                                     AFFAIRS BILL BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act providing appropriations to the department of veterans

  2    affairs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  DEPARTMENT OF VETERANS AFFAIRS.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of veterans affairs for the fiscal year beginning

  1  4 July 1, 2010, and ending June 30, 2011, the following amount,

  1  5 or so much thereof as is necessary, to be used for the purposes

  1  6 designated:

  1  7    1.  DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION.

  1  8    For salaries, support, maintenance, and miscellaneous

  1  9 purposes, including the war orphans educational assistance fund

  1 10 created in section 35.8:

  1 11 .................................................. $  1,067,170

  1 12    2.  IOWA VETERANS HOME.

  1 13    For salaries, support, maintenance, and miscellaneous

  1 14 purposes:

  1 15 .................................................. $ 11,326,650

  1 16    The Iowa veterans home billings involving the department of

  1 17 human services shall be submitted to the department on at least

  1 18 a monthly basis.

  1 19    If there is a change in the employer of employees providing

  1 20 services at the Iowa veterans home under a collective

  1 21 bargaining agreement, such employees and the agreement shall

  1 22 be continued by the successor employer as though there had not

  1 23 been a change in employer.

  1 24    3.  STATE EDUCATIONAL ASSISTANCE == CHILDREN OF DECEASED

  1 25 VETERANS.

  1 26    For provision of educational assistance pursuant to section

  1 27 35.9:

  1 28 .................................................. $     22,944

  1 29    Sec. 2.  HOME OWNERSHIP ASSISTANCE PROGRAM.  There is

  1 30 appropriated from the rebuild Iowa infrastructure fund to the

  1 31 department of veterans affairs for the fiscal year beginning

  1 32 July 1, 2010, and ending June 30, 2011, the following amount,

  1 33 or so much thereof as is necessary, to be used for the purposes

  1 34 designated:

  1 35    For transfer to the Iowa finance authority for the
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  2  1 continuation of the home ownership assistance program for

  2  2 persons who are or were eligible members of the armed forces of

  2  3 the United States, pursuant to section 16.54, notwithstanding

  2  4 section 8.57, subsection 6, paragraph "c":

  2  5 .................................................. $  1,600,000

  2  6    Of the funds transferred pursuant to this section, the

  2  7 Iowa finance authority may retain not more than $20,000 for

  2  8 administrative purposes.

  2  9                           EXPLANATION

  2 10    This bill appropriates moneys from the general fund to the

  2 11 department of veterans affairs for administration, the war

  2 12 orphans educational assistance fund, the Iowa veterans home,

  2 13 and educational assistance for the fiscal year beginning July

  2 14 1, 2010, and ending June 30, 2011. The bill also appropriates

  2 15 moneys from the rebuild Iowa infrastructure fund to the

  2 16 department for transfer to the Iowa finance authority for the

  2 17 home ownership assistance program for military persons for the

  2 18 same fiscal year.
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Senate Study Bill 3012 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON VETERANS

                                     AFFAIRS BILL BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act relating to the military service property tax exemption

  2    and credit by increasing the exemption amount, and including

  3    applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 25B.7, subsection 2, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  Military service property tax credit and exemption

  1  4 pursuant to chapter 426A, to the extent of six dollars and

  1  5 ninety=two cents per thousand dollars of assessed value of the

  1  6 exempt property.

  1  7    Sec. 2.  Section 426A.2, Code 2009, is amended to read as

  1  8 follows:

  1  9    426A.2  Military service tax credit.

  1 10    The moneys shall be apportioned each year so as to replace

  1 11 all or a portion of the tax which would be due on property

  1 12 eligible for military service tax exemption in the state,

  1 13 if the property were subject to taxation, the amount of the

  1 14 credit to be not more than six dollars and ninety=two cents

  1 15 per thousand dollars of assessed value of property which would

  1 16 be subject to the tax, except for the military service tax

  1 17 exemption.

  1 18    Sec. 3.  Section 426A.11, subsections 1 and 2, Code

  1 19 Supplement 2009, are amended to read as follows:

  1 20    1.  The property, not to exceed two thousand seven hundred

  1 21 seventy=eight sixteen thousand three hundred dollars in taxable

  1 22 value of any veteran, as defined in section 35.1, of the First

  1 23 World War.

  1 24    2.  The property, not to exceed one thousand eight hundred

  1 25 fifty=two sixteen thousand three hundred dollars in taxable

  1 26 value of an honorably separated, retired, furloughed to a

  1 27 reserve, placed on inactive status, or discharged veteran, as

  1 28 defined in section 35.1.

  1 29    Sec. 4.  APPLICABILITY.  This Act applies to property  taxes

  1 30 due and payable in fiscal years beginning on or after  July 1,

  1 31 2011.

  1 32                           EXPLANATION

  1 33    Under current law, veterans of the First World War are

  1 34 entitled to a property tax exemption of $2,778 and honorably

  1 35 discharged veterans that serve during other specific time
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  2  1 periods are entitled to a property tax exemption of $1,852.

  2  2 This bill increases the exemption amount for all eligible

  2  3 veterans to $16,300.

  2  4    Under current law, the state provides funding to local

  2  5 governments for the military service property tax exemption and

  2  6 credit up to $6.92 per $1,000 of assessed value of the exempt

  2  7 property.  The bill strikes this state funding limitation

  2  8 and makes the property tax exemption and credit funding

  2  9 requirements of Code section 25B.7 applicable to the increased

  2 10 military service exemption and credit amounts.  Code section

  2 11 25B.7 provides that if a state appropriation made to fund the

  2 12 credit or exemption is not sufficient to fully fund the credit

  2 13 or exemption, the political subdivision shall be required to

  2 14 extend to the taxpayer only that portion of the credit or

  2 15 exemption estimated by the department of revenue to be funded

  2 16 by the state appropriation.

  2 17    The bill applies to property taxes due and payable in fiscal

  2 18 years beginning on or after July 1, 2011.
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Senate Study Bill 3013 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON VETERANS

                                     AFFAIRS BILL BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act creating a veterans combat bonus for active duty

  2    military service during certain military conflicts, making

  3    an appropriation, and providing a penalty and tax exemption.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5675SC (2) 83

    ec/nh

Senate Study Bill 3013 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  35A.8B  Veterans combat bonus ==

  1  2 penalty == fund.

  1  3    1.  For purposes of this section, "eligible military  service"

  1  4 means any of the following:

  1  5    a.  Active duty military service at any time from August  24,

  1  6 1982, through July 31, 1984, in which the veteran can  establish

  1  7 service in the conflict in Lebanon or Grenada.

  1  8    b.  Active duty military service at any time from December

  1  9 20, 1989, through January 31, 1990, in which the veteran can

  1 10 establish service in the conflict in Panama.

  1 11    c.  Active duty military service at any time between August

  1 12 2, 1990, and November 30, 1995, both dates inclusive, in the

  1 13 Persian Gulf Conflict, if the veteran earned a national  defense

  1 14 service medal for service in the Persian Gulf Conflict  or can

  1 15 otherwise establish service in the Persian Gulf  Conflict during

  1 16 that period.

  1 17    d.  Active duty military service at any time between  October

  1 18 24, 2001, and ending on the date the president or the  Congress

  1 19 of the United States declares a cessation of  hostilities,

  1 20 both dates inclusive, in the Afghanistan  Conflict, if the

  1 21 veteran earned an Afghanistan Campaign medal  for service in the

  1 22 Afghanistan Conflict or can otherwise  establish service in the

  1 23 Afghanistan Conflict during that  period.

  1 24    e.  Active duty military service at any time between March

  1 25 19, 2003, and ending on the date the president or the Congress

  1 26 of the United States declares a cessation of hostilities, both

  1 27 dates inclusive, in the Iraqi Conflict, if the veteran earned

  1 28 an Iraq Campaign medal for service in the Iraqi Conflict or  can

  1 29 otherwise establish service in the Iraqi Conflict during  that

  1 30 period.

  1 31    2.  The executive director shall provide for the

  1 32 administration of the bonus authorized in this section.  The

  1 33 department shall adopt rules, pursuant to chapter 17A, as

  1 34 necessary to administer this section including but not limited

  1 35 to application procedures and procedures for the  investigation,

Senate Study Bill 3013 continued

  2  1 approval or disapproval, and payment of claims.

  2  2    3.  a.  A person who served on active duty for not less

  2  3 than one hundred twenty days in the armed forces of the United

  2  4 States in eligible military service, and who at the time

  2  5 of  entering into active duty service was a legal resident

  2  6 of the  state of Iowa, and who had maintained the person's

  2  7 residence  in this state for a period of at least six months

  2  8 immediately  before entering into active duty service, and was

  2  9 honorably  discharged or separated from active duty service,

  2 10 or is still  in active service in an honorable status, or has

  2 11 been retired,  or has been furloughed to a reserve, or has been

  2 12 placed on  inactive status, is entitled to receive from moneys

  2 13 appropriated for that purpose the sum of seventeen dollars and

  2 14 fifty cents for each month that the person was in eligible

  2 15 military service.  Maximum compensation for all periods of

  2 16 eligible military service shall not exceed a total sum of five

  2 17 hundred dollars.  Compensation for a fraction of a month shall

  2 18 not be considered unless the fraction is sixteen days or more,

  2 19 in which case the fraction shall be computed as a full month.

  2 20    b.  A person is not entitled to compensation pursuant to  this

  2 21 section for a period of eligible military service if the  person

  2 22 received a bonus or compensation similar to that  provided in

  2 23 this section from another state for that period of  service.

  2 24    c.  The surviving unremarried widow or widower, child or

  2 25 children, mother, father, or person standing in loco parentis,

  2 26 in the order named and none other, of any deceased person,

  2 27 shall be paid the compensation that the deceased person would

  2 28 be entitled to pursuant to this section, if living.  However,

  2 29 if any person has died or shall die, or is disabled, from

  2 30 service=connected causes incurred during eligible military

  2 31 service and in the area from which the person is entitled to

  2 32 receive compensation pursuant to this section, the person or

  2 33 the first survivor as designated by this paragraph, and in the

  2 34 order named, shall be paid five hundred dollars, regardless of

  2 35 the length of service.

Senate Study Bill 3013 continued

  3  1    4.  A person who knowingly makes a false statement relating

  3  2 to a material fact in supporting an application under this

  3  3 section is guilty of a serious misdemeanor.  A person  convicted

  3  4 pursuant to this subsection shall forfeit all  benefits to which

  3  5 the person may have been entitled under this  section.

  3  6    5.  All payments and allowances made under this section  shall

  3  7 be exempt from taxation, levy, and sale on execution.

  3  8    6.  The bonus compensation authorized under this section

  3  9 shall be paid from moneys appropriated for that purpose.

  3 10    7.  A veterans combat bonus fund is created in the state

  3 11 treasury under the control of the department.  The veterans

  3 12 combat bonus fund shall consist of all moneys appropriated

  3 13 to  the fund to pay the bonus compensation authorized in this

  3 14 section.  Notwithstanding section 12C.7, interest or earnings

  3 15 on investments or time deposits of the moneys in the veterans

  3 16 combat bonus fund shall be credited to the bonus fund.   Section

  3 17 8.33 does not apply to moneys appropriated to the  veterans

  3 18 combat bonus fund.

  3 19    Sec. 2.  VETERANS COMBAT BONUS FUND APPROPRIATION.  There

  3 20 is appropriated from the general fund of the state to the

  3 21 department of veterans affairs for the fiscal year beginning

  3 22 July 1, 2010, and ending June 30, 2011, the following amount,

  3 23 or so much thereof as is necessary, to be used for the purpose

  3 24 designated:

  3 25    For deposit in the veterans combat bonus fund:

  3 26 .................................................. $    500,000

  3 27                           EXPLANATION

  3 28    This bill creates a veterans combat bonus for persons who

  3 29 served on active duty in the United States armed forces during

  3 30 the Lebanon or Grenada Conflict, the Panama Conflict, the

  3 31 Persian Gulf Conflict, the Afghanistan Conflict, or the Iraqi

  3 32 Conflict.  Eligible persons may receive $17.50 for each month

  3 33 that the person was on active duty during any of the conflicts

  3 34 up to a maximum bonus of $500.  The bonus payments are exempt

  3 35 from taxation, levy, and execution.  A criminal penalty is
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  4  1 provided for submission of a fraudulent application for the

  4  2 bonus.  The bill also appropriates $500,000 from the general

  4  3 fund of the state for deposit in the veterans combat bonus  fund

  4  4 for payment of bonuses.
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Senate Study Bill 3014 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON VETERANS

                                     AFFAIRS BILL BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act relating to an exemption for specified veterans

  2    organizations from the Smokefree Air Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5670SC (1) 83

    pf/rj

Senate Study Bill 3014 continued

PAG LIN

  1  1    Section 1.  Section 142D.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  12.  Duly incorporated and acting posts or

  1  4 chapters of veterans organizations operating under a United

  1  5 States congressional charter, if approved by the governing body

  1  6 of the post or chapter, except when being used for a function

  1  7 to which the general public is invited.  This exemption shall

  1  8 not apply to any entity that is established for the purpose of

  1  9 avoiding compliance with this chapter.

  1 10                           EXPLANATION

  1 11    This bill provides that duly incorporated and acting posts

  1 12 or chapters of veterans organizations operating under a United

  1 13 States congressional charter, if approved by the governing

  1 14 body of the post or chapter, are exempt from the smoking

  1 15 prohibitions of the Smokefree Air Act, except when being

  1 16 used for a function to which the general public is invited.

  1 17 However, the exemption does not apply to any entity that is

  1 18 established for the purpose of avoiding compliance with the

  1 19 Act.
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Senate Study Bill 3015 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON VETERANS

                                     AFFAIRS BILL BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act exempting from the individual income tax all pay

  2    received from the federal government for military service

  3    performed while on active duty and including retroactive

  4    applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Senate Study Bill 3015 continued
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  1  1    Section 1.  Section 422.7, Code Supplement 2009, is amended

  1  2 by adding  the following new subsection:

  1  3 NEW SUBSECTION.  41.  Subtract, to the extent included,

  1  4 all pay received by the taxpayer from the federal government

  1  5 for military service performed while on active duty status in

  1  6 the armed forces, the armed forces military reserve, or the

  1  7 national guard.

  1  8    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1  9 retroactively to January 1, 2010, for tax years beginning on

  1 10 or after that date.

  1 11                           EXPLANATION

  1 12    This bill exempts from the individual income tax all pay

  1 13 received by a taxpayer from the federal government for  military

  1 14 service performed while on active duty status in the  armed

  1 15 forces, the armed forces military reserve, or the  national

  1 16 guard.

  1 17    The bill applies retroactively to January 1, 2010, for tax

  1 18 years beginning on or after that date.
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Senate Study Bill 3016 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON VETERANS

                                     AFFAIRS BILL BY CHAIRPERSON BEALL)

                                      A BILL FOR
  1 An Act relating to the encouragement and assistance of

  2    businesses owned by disabled veterans.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5683SC (1) 83

    tw/rj

Senate Study Bill 3016 continued
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  1  1    Section 1.  Section 15.108, subsection 7, paragraph g,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    Encourage and assist small businesses, including small

  1  5 businesses owned or operated by disabled veterans, to obtain

  1  6 state contracts and subcontracts by cooperating with the

  1  7 directors of purchasing in the department of administrative

  1  8 services, the state board of regents, and the state department

  1  9 of transportation in performing the following functions:

  1 10                           EXPLANATION

  1 11    This bill relates to disabled veteran=owned businesses and

  1 12 the department of economic development.

  1 13    The bill requires the department to encourage and assist

  1 14 such businesses in obtaining state contracts.
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Senate Study Bill 3017 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     COMMERCE/PROFESSIONAL LICENSING

                                     AND REGULATION DIVISION BILL)

                                      A BILL FOR
  1 An Act relating to the practice of accounting and to the

  2    organization and operation of the licensing boards included

  3    within the professional licensure and regulation bureau of

  4    the banking division in the department of commerce.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5305DP (14) 83

    jr/rj

Senate Study Bill 3017 continued

PAG LIN

  1  1    Section 1.  Section 542.8, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  22.  The board, by rule, shall require as a

  1  4 condition for renewal of a license under this section by any

  1  5 license holder who performs compilation services for the public

  1  6 other than through a licensed public accounting firm or a

  1  7 certified public accounting firm, that such individual undergo,

  1  8 no more frequently than once every three years, a peer review

  1  9 conducted in such manner as the board shall by rule specify,

  1 10 and such review shall include verification that such individual

  1 11 has met the competency requirements set out in professional

  1 12 standards for such services.

  1 13    Sec. 2.  Section 542.13, subsections 6 and 13, Code

  1 14 Supplement 2009, are amended to read as follows:

  1 15    6.  A firm not holding a permit issued under section 542.8

  1 16 shall not provide compilation services or assume or use the

  1 17 title "licensed public accountants", the abbreviation "LPAs",

  1 18 or any other title, designation, words, letters, abbreviation,

  1 19 sign, card, or device tending to indicate that such firm is

  1 20 composed of licensed public accountants.

  1 21    13.  An individual licensee shall not issue a report in

  1 22 standard form upon a compilation of financial information

  1 23 through any form of business that does not hold a permit issued

  1 24 under section 542.7 or 542.8 unless the report discloses

  1 25 the name of the business through which the individual is

  1 26 issuing the report and the individual licensee does all of the

  1 27 following:

  1 28    a.  Signs the compilation report identifying the individual

  1 29 as a certified public accountant or licensed public accountant.

  1 30    b.  Meets competency requirements provided in applicable

  1 31 standards.

  1 32    c.  Undergoes, no less frequently than once every three

  1 33 years, a peer review conducted in a manner as specified by

  1 34 the board.  The review shall include verification that such

  1 35 individual has met the competency requirements set out in

Senate Study Bill 3017 continued

  2  1 professional standards for such services.

  2  2    Sec. 3.  Section 546.10, Code 2009, is amended by adding the

  2  3 following new subsections:

  2  4 NEW SUBSECTION.  10.  Notwithstanding section 17A.6,

  2  5 subsection 4, the licensing boards included within the bureau

  2  6 pursuant to subsection 1 may adopt standards by reference to

  2  7 another publication without providing a copy of the publication

  2  8 to the administrative rules coordinator if the publication

  2  9 containing the standards is readily accessible on the internet

  2 10 at no cost and the internet site at which the publication may

  2 11 be found is included in the administrative rules that adopt the

  2 12 standard.

  2 13 NEW SUBSECTION.  11.  Renewal periods for all licenses

  2 14 and certificates of the licensing boards included within the

  2 15 bureau pursuant to subsection 1 may be annual or multiyear, as

  2 16 provided by rule.

  2 17 NEW SUBSECTION.  12.  A quorum of a licensing board included

  2 18 within the bureau pursuant to subsection 1 shall be a majority

  2 19 of the members of the board and action may be taken upon a

  2 20 majority vote of board members present at a meeting who are not

  2 21 disqualified.

  2 22                           EXPLANATION

  2 23    This bill generally relates to the practice of public

  2 24 accounting.

  2 25    The amendment to Code section 542.8 adds a provision

  2 26 requiring peer review for individual licensed public

  2 27 accountants similar to the requirement for peer review for

  2 28 individual certified public accountants.

  2 29    The amendments to Code section 542.13 treat certified public

  2 30 accounting (CPA) firms and licensed public accounting (LPA)

  2 31 firms in the same manner with respect to the authorization

  2 32 to provide compilation services. The amendments also add a

  2 33 reference to LPA firms in a provision outlining the disclosures

  2 34 required when a certified public accountant or licensed public

  2 35 accountant issues a compilation report other than through a CPA

Senate Study Bill 3017 continued

  3  1 firm.

  3  2    The subsections added to Code section 546.10 relate

  3  3 to the professional licensing boards. A new subsection

  3  4 allows the boards to adopt standards by reference to another

  3  5 publication without providing a copy of the publication to the

  3  6 administrative rules coordinator if the publication containing

  3  7 the standards is readily accessible on the internet at no cost

  3  8 and the internet site at which the publication may be found is

  3  9 included in the administrative rules that adopt the standard.

  3 10    Another new subsection sets quorum requirements for all the

  3 11 boards as a majority of the members of the board and allows

  3 12 action to be taken upon a majority vote of board members

  3 13 present at a meeting who are not disqualified.
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Senate Study Bill 3018 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to the consumer credit code by increasing

  2    dollar amount limitations for transactions governed by the

  3    consumer credit code, establishing an exemption from the

  4    definition of a consumer loan for specified debts secured by

  5    real property, and modifying filing fees and a penalty for

  6    creditors and debt collectors.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5388DP (12) 83

    rn/nh

Senate Study Bill 3018 continued

PAG LIN

  1  1    Section 1.  Section 537.1301, subsection 13, paragraph a,

  1  2 subparagraph (5), Code 2009, is amended to read as follows:

  1  3    (5)  With respect to a sale of goods or services, the amount

  1  4 financed does not exceed twenty=five seventy=five thousand

  1  5 dollars.

  1  6    Sec. 2.  Section 537.1301, subsection 14, paragraph a,

  1  7 subparagraph (4), Code 2009, is amended to read as follows:

  1  8    (4)  The amount payable under the lease does not exceed

  1  9 twenty=five seventy=five thousand dollars.

  1 10    Sec. 3.  Section 537.1301, subsection 15, paragraph a,

  1 11 subparagraph (5), Code 2009, is amended to read as follows:

  1 12    (5)  The amount financed does not exceed

  1 13 twenty=five seventy=five thousand dollars.

  1 14    Sec. 4.  Section 537.1301, subsection 15, paragraph b, Code

  1 15 2009, is amended by adding the following new subparagraph:

  1 16 NEW SUBPARAGRAPH.  (5)  A debt which is secured by a lien  on

  1 17 real property with an amount financed that exceeds  twenty=five

  1 18 thousand dollars.

  1 19    Sec. 6.  Section 537.3604, subsection 8, paragraph e, Code

  1 20 2009, is amended to read as follows:

  1 21    e.  The amount payable under the consumer rental purchase

  1 22 agreement does not exceed twenty=five seventy=five thousand

  1 23 dollars.

  1 24    Sec. 7.  Section 537.6203, subsections 1 and 4, Code 2009,

  1 25 are amended to read as follows:

  1 26    1.  a.  A person required to file notification who is a

  1 27 creditor shall pay to the administrator an annual fee of

  1 28 ten twenty dollars.  The fee shall be paid with the filing of

  1 29 the first notification and on or before January 31 of each

  1 30 succeeding year.

  1 31    b.  A person required to file notification who is a debt

  1 32 collector shall pay to the administrator an annual fee of three

  1 33 hundred dollars.  The fee shall be paid with the filing of

  1 34 the first notification and on or before January 31 of each

  1 35 succeeding year.
Senate Study Bill 3018 continued

  2  1    4.  In addition to the penalties provided by section

  2  2 537.6113, subsection 3, the administrator may collect a charge,

  2  3 established by rule, not exceeding twenty=five fifty dollars

  2  4 from each person required to pay fees under this section who

  2  5 fails to pay the fees in full within thirty days after they are

  2  6 due.

  2  7                           EXPLANATION

  2  8    This bill provides for increases in dollar amount

  2  9 limitations specified in certain sections of the consumer

  2 10 credit code. The increases relate to limitations contained

  2 11 in Code  sections concerning consumer credit sales, consumer

  2 12 leases,  and consumer loans with regard to amounts financed

  2 13 or leased,  and regarding the amount payable under a consumer

  2 14 rental  purchase agreement, with an increase in the limitations

  2 15 from  currently specified levels of $25,000 to $75,000.

  2 16    Further, the bill establishes an additional exemption from

  2 17 the definition of "consumer loan" applicable to the consumer

  2 18 credit code contained in Code chapter 537, providing that a

  2 19 consumer loan does not include a debt secured by a lien on  real

  2 20 property with an amount financed in excess of $25,000.

  2 21    The bill also increases fees payable by a creditor upon the

  2 22 required annual filing of a notification of conducting business

  2 23 in Iowa from the current level of $10 to $20, and establishes

  2 24 an annual filing fee applicable to debt collectors in the

  2 25 amount of $300.  A penalty applicable for failure to timely

  2 26 file the notification is increased from $25 to $50.
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Senate Study Bill 3019 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON COMMERCE

                                     BILL BY CHAIRPERSON WARNSTADT)

                                      A BILL FOR
  1 An Act relating to the use of loss experience by medical

  2    malpractice insurers when setting rates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5138XC (3) 83

    av/nh

Senate Study Bill 3019 continued

PAG LIN

  1  1    Section 1.  Section 515F.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  2A.  Notwithstanding subsection 2, a

  1  4 medical malpractice insurer shall consider past and prospective

  1  5 loss experience solely within this state.

  1  6    a.  If insufficient loss experience exists within this state

  1  7 upon which a rate can be based, the medical malpractice insurer

  1  8 may consider loss experience within any other state or states

  1  9 that have similar claim costs and frequency.

  1 10    b.  If sufficient loss experience from any other state is

  1 11 not available, the medical malpractice insurer may consider

  1 12 nationwide loss experience.

  1 13    c.  In its rate filing and records, the medical malpractice

  1 14 insurer shall provide detailed information on the data

  1 15 supporting the loss experience it is using.

  1 16    d.  When loss experience outside this state is considered by

  1 17 a medical malpractice insurer, as much weight as possible shall

  1 18 be given to loss experience within this state.

  1 19                           EXPLANATION

  1 20    This bill requires medical malpractice insurers to consider

  1 21 only past and prospective loss experience in Iowa when setting

  1 22 rates unless insufficient loss experience exists in Iowa upon

  1 23 which to base a rate.  In that case a medical malpractice

  1 24 insurer may consider loss experience within any other state or

  1 25 states with similar claim costs or frequency, or if that is not

  1 26 available, the insurer may consider nationwide loss experience.

  1 27    Medical malpractice insurers are also required to provide

  1 28 detailed information on the data supporting the loss experience

  1 29 used and to give as much weight as possible to Iowa loss

  1 30 experience if loss experience from outside the state is used.
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Senate Study Bill 3020 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON COMMERCE

                                     BILL BY CHAIRPERSON WARNSTADT)

                                      A BILL FOR
  1 An Act requiring reasonable exceptions to insurance rates

  2    for consumers whose credit information is influenced

  3    by extraordinary life circumstances and providing an

  4    applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5137XC (4) 83

    av/rj

Senate Study Bill 3020 continued

PAG LIN

  1  1    Section 1.  Section 515.103, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  5A.  Extraordinary life circumstances.

  1  4    a.  An insurer authorized to do business in Iowa that uses

  1  5 credit information to underwrite or rate risks for a policy of

  1  6 personal insurance shall, on written request from a consumer,

  1  7 provide reasonable exceptions to the insurer's rates, rating

  1  8 classifications, company or tier placement, or underwriting

  1  9 rules or guidelines for a consumer who has experienced and

  1 10 whose credit information has been directly influenced by any

  1 11 of the following events:

  1 12    (1)  Catastrophic event, as declared by the federal or a

  1 13 state government.

  1 14    (2)  Serious illness or injury, or serious illness or injury

  1 15 to an immediate family member.

  1 16    (3)  Death of a spouse, child, or parent.

  1 17    (4)  Divorce or involuntary interruption of legally owed

  1 18 alimony or support payments.

  1 19    (5)  Identity theft.

  1 20    (6)  Temporary loss of employment for a period of three

  1 21 months or more, if such loss results from involuntary

  1 22 termination of employment.

  1 23    (7)  Military deployment overseas.

  1 24    (8)  Other events, as determined by the insurer.

  1 25    b.  If a consumer submits a request for an exception as set

  1 26 forth in paragraph "a", an insurer may, in its sole discretion,

  1 27 but is not required to, do any of the following:

  1 28    (1)  Require the consumer to provide reasonable written and

  1 29 independently verifiable documentation of the event.

  1 30    (2)  Require the consumer to demonstrate that the event

  1 31 had direct and meaningful impact on the consumer's credit

  1 32 information.

  1 33    (3)  Require such request to be made no more than sixty days

  1 34 from the date of the application for insurance or the policy

  1 35 renewal.

Senate Study Bill 3020 continued

  2  1    (4)  Grant an exception despite the fact that the consumer

  2  2 did not provide the initial request for an exception in

  2  3 writing.

  2  4    (5)  Grant an exception where the consumer asks for

  2  5 consideration of repeated events or the insurer has considered

  2  6 this event previously.

  2  7    c.  An insurer is not out of compliance with any law or rules

  2  8 relating to underwriting, rating, or rate=filing as a result

  2  9 of granting an exception under this subsection.  Nothing in

  2 10 this subsection shall be construed to provide a consumer or

  2 11 other insured with a cause of action that does not exist in the

  2 12 absence of this subsection.

  2 13    d.  An insurer shall provide notice to consumers that

  2 14 reasonable exceptions are available pursuant to this subsection

  2 15 and information about how the consumer may inquire further

  2 16 about such exceptions.

  2 17    e.  Within thirty days of the insurer's receipt of sufficient

  2 18 documentation of an event described in paragraph "a" from a

  2 19 consumer, the insurer shall inform the consumer of the outcome

  2 20 of the consumer's request for a reasonable exception.  Such

  2 21 communication shall be in writing or provided to a consumer

  2 22 using the same medium as the request.

  2 23    Sec. 2.  APPLICABILITY DATE.  This Act applies to personal

  2 24 insurance contracts or policies delivered, issued for delivery,

  2 25 continued, or renewed in this state on or after July 1, 2010.

  2 26                           EXPLANATION

  2 27    This bill requires an insurer to provide reasonable

  2 28 exceptions to the insurer's rates, rating classifications,

  2 29 company or tier placement, or underwriting rules or guidelines

  2 30 upon the written request of an applicant for insurance or an

  2 31 insured whose credit information has been directly influenced

  2 32 by specified extraordinary life circumstances.  An insurer

  2 33 may require such a consumer to provide reasonable written and

  2 34 independently verifiable documentation of the event and to

  2 35 demonstrate the direct and meaningful impact of the event on

Senate Study Bill 3020 continued

  3  1 the consumer's credit information.

  3  2    An insurer is required to inform the consumer of the outcome

  3  3 of such a request within 30 days of receiving documentation of

  3  4 an extraordinary event, in writing or in the same medium as the

  3  5 request.  Insurers are required to notify consumers that such

  3  6 reasonable exceptions are available and how to inquire further

  3  7 about them.

  3  8    The bill applies to personal insurance contracts or policies

  3  9 delivered, issued for delivery, continued, or renewed in this

  3 10 state on or after July 1, 2010.
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Senate Study Bill 3021 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to Iowa's uniform disclaimer of property

  2    interest Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5584SC (3) 83

    rh/nh

Senate Study Bill 3021 continued
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  1  1    Section 1.  Section 633E.4, Code 2009, is amended to read as

  1  2 follows:

  1  3    633E.4  Tax qualified disclaimer.

  1  4    Notwithstanding Except as provided in sections 633E.13

  1  5 and 633E.15, notwithstanding any other provision of this

  1  6 chapter, any disclaimer or transfer that meets the requirements

  1  7 of section 2518 of the Internal Revenue Code, as now or

  1  8 hereafter amended, or any a successor statute thereto, and the

  1  9 regulations promulgated thereunder, for the purpose of being a

  1 10 tax qualified disclaimer with the effect that the disclaimed

  1 11 or transferred interest is treated as never having been

  1 12 transferred to the disclaimant is effective as a disclaimer

  1 13 under this chapter.  For purposes of this section, "Internal

  1 14 Revenue Code" means the same as defined in section 422.3.
  1 15    Sec. 2.  Section 633E.7, subsection 1, Code 2009, is amended

  1 16 by striking the subsection and inserting in lieu thereof the

  1 17 following:

  1 18    1.  Upon the death of a holder of jointly held property,

  1 19 either of the following may occur:

  1 20    a.  If, during the deceased holder's lifetime, the deceased

  1 21 holder could have unilaterally regained the entire property

  1 22 without the consent of any other holder, a surviving holder

  1 23 may disclaim, in whole or in part, a fractional share of that

  1 24 portion of the property attributable to the deceased holder's

  1 25 contributions determined by dividing the number one by the

  1 26 number of joint holders alive immediately after the death of

  1 27 the holder to whose death the disclaimer relates.

  1 28    b.  For all other jointly held property, a surviving holder

  1 29 may disclaim, in whole or in part, a fraction of the whole of

  1 30 the property the numerator of which is one and the denominator

  1 31 of which is the product of the number of joint holders alive

  1 32 immediately before the death of the holder to whose death the

  1 33 disclaimer relates multiplied by the number of joint holders

  1 34 alive immediately after the death of the holder to whose death

  1 35 the disclaimer relates.
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  2  1    Sec. 3.  Section 633E.7, Code 2009, is amended by adding the

  2  2 following new subsection:

  2  3 NEW SUBSECTION.  4.  A noncitizen spouse who is a surviving

  2  4 joint tenant of real property interests created after July 13,

  2  5 2008, can disclaim the spouse's interest to the full extent

  2  6 permitted under section 633E.4.

  2  7    Sec. 4.  Section 633E.13, subsection 5, Code 2009, is amended

  2  8 to read as follows:

  2  9    5.  A disclaimer is barred or limited if so provided by law

  2 10 other than this chapter, except as provided in subsection 7.

  2 11    Sec. 5.  Section 633E.13, Code 2009, is amended by adding the

  2 12 following new subsection:

  2 13 NEW SUBSECTION.  7.  A disclaimer may be made at any time

  2 14 unless otherwise barred and any other law that would bar a

  2 15 disclaimer due to the passage of time shall not apply under

  2 16 this chapter.

  2 17    Sec. 6.  Section 633E.14, subsection 2, Code 2009, is amended

  2 18 to read as follows:

  2 19    2.  This chapter does not limit any right of a person to

  2 20 waive, release, disclaim, or renounce disclaim an interest in

  2 21 or power over property under a law statute other than this

  2 22 chapter.

  2 23                           EXPLANATION

  2 24    This bill amends Code section 633E.4, relating to a tax

  2 25 qualified disclaimer or transfer of a property interest, to

  2 26 allow two exceptions (Code sections 633E.13 and 633E.15) to

  2 27 the requirement that a disclaimer or transfer of a property

  2 28 interest that is valid under section 2518 of the Internal

  2 29 Revenue Code is valid for all purposes under Code chapter

  2 30 633E.  Code section 633E.13 identifies circumstances under

  2 31 which disclaimers are barred or limited and Code section

  2 32 633E.15 prohibits a disclaimer from being used to avoid medical

  2 33 assistance obligations pursuant to Code chapter 249A.

  2 34    The bill amends Code section 633E.7 relating to disclaimers

  2 35 of rights of survivorship in jointly held property to provide
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  3  1 that upon the death of a holder of jointly held property,

  3  2 either of the following may occur:

  3  3    1. If, during the deceased holder's lifetime, the deceased

  3  4 holder could have unilaterally regained the entire property

  3  5 without the consent of any other holder, a surviving holder

  3  6 may disclaim, in whole or in part, a fractional share of that

  3  7 portion of the property attributable to the deceased holder's

  3  8 contributions determined by dividing the number one by the

  3  9 number of joint holders alive immediately after the death of

  3 10 the holder to whose death the disclaimer relates.

  3 11    2. For all other jointly held property, a surviving holder

  3 12 may disclaim, in whole or in part, a fraction of the whole of

  3 13 the property the numerator of which is one and the denominator

  3 14 of which is the product of the number of joint holders alive

  3 15 immediately before the death of the holder to whose death the

  3 16 disclaimer relates multiplied by the number of joint holders

  3 17 alive immediately after the death of the holder to whose death

  3 18 the disclaimer relates.

  3 19    In addition, Code section 633E.7 is amended to allow a

  3 20 noncitizen, surviving spouse to make a tax=qualified disclaimer

  3 21 of property interests under section 2518 of the Internal

  3 22 Revenue Code.

  3 23    The bill amends Code section 633E.13 to provide that there

  3 24 is no time limit in regard to a disclaimer of an interest in

  3 25 property.

  3 26    The bill amends Code section 633E.14 to prohibit common

  3 27 law disclaimers as an alternative to disclaimers of property

  3 28 interests under Code chapter 633E.
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Senate Study Bill 3022 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the sealing of juvenile delinquency records.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5565XC (3) 83

    jm/rj
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  1  1    Section 1.  Section 232.150, subsection 1, paragraph a,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    Upon application of The court, on its own motion, shall

  1  5 order the scheduling of a hearing two years from the date of

  1  6 the last official action in a case where a person who was

  1  7 taken into custody for a delinquent act or was the subject

  1  8 of a complaint alleging delinquency or was the subject of a

  1  9 delinquency petition, or upon the court's own motion, the

  1 10 court, after hearing, shall order or two years after the child

  1 11 becomes eighteen years of age, whichever is later, and order,

  1 12 if there is no objection from the county attorney, the official

  1 13 juvenile court records in the case including those specified

  1 14 in sections 232.147 and 232.149 sealed if the court finds all

  1 15 of the following:

  1 16    Sec. 2.  Section 232.150, subsection 1, paragraph a,

  1 17 subparagraph (1), Code 2009, is amended by striking the

  1 18 subparagraph.

  1 19                           EXPLANATION

  1 20    This bill relates to the sealing of juvenile delinquency

  1 21 records.

  1 22    The bill provides that the court, on its own motion, shall

  1 23 order the scheduling of a hearing two years from the date of

  1 24 the last official action in a juvenile delinquency case, or

  1 25 after the child becomes 18 years of age, whichever is later,

  1 26 and order, if there is no objection from the county attorney,

  1 27 the delinquency records be sealed.

  1 28    In order for juvenile records to be sealed, current

  1 29 provisions and the bill require that the juvenile has not

  1 30 committed any subsequent criminal violations greater than a

  1 31 simple misdemeanor and that the juvenile has successfully

  1 32 completed any youthful offender placement.
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Senate Study Bill 3023 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act requiring carbon monoxide detectors in certain dwellings

  2    and multiple=unit residential buildings, making penalties

  3    applicable, and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5550XC (3) 83

    md/nh
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  1  1    Section 1.  Section 100.18, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3 NEW PARAGRAPH.  Oa.  "Carbon monoxide detector" means a

  1  4 device which detects carbon monoxide and which incorporates

  1  5 control equipment and an alarm=sounding unit operated from a

  1  6 power supply either in the unit or obtained at the point of

  1  7 installation.

  1  8    Sec. 2.  Section 100.18, Code 2009, is amended by adding the

  1  9 following new subsection:

  1 10 NEW SUBSECTION.  2A.  a.  Multiple=unit residential  buildings

  1 11 and single=family dwellings, the construction of  which is

  1 12 begun on or after July 1, 2011, shall include the installation

  1 13 of carbon monoxide detectors in compliance with  the rules

  1 14 established by the state fire marshal under subsection 4.

  1 15    b.  The rules shall require the installation of carbon

  1 16 monoxide detectors in existing single=family rental units and

  1 17 multiple=unit residential buildings.  Existing single=family

  1 18 dwellings shall be equipped with approved carbon monoxide

  1 19 detectors.  A person who files for a homestead credit pursuant

  1 20 to chapter 425 shall certify that the single=family dwelling

  1 21 for which the credit is filed has a carbon monoxide detector

  1 22 installed in compliance with this section, or that one will be

  1 23 installed within thirty days of the date the filing for the

  1 24 credit is made.  The state fire marshal shall adopt rules and

  1 25 establish appropriate procedures to administer this  subsection.

  1 26    c.  An owner or an owner's agent of a multiple=unit

  1 27 residential building or a single=family rental unit shall

  1 28 supply light=emitting carbon monoxide detectors, upon request,

  1 29 for a tenant with a hearing impairment.

  1 30    Sec. 3.  Section 100.18, subsections 4, 6, and 7, Code 2009,

  1 31 are amended to read as follows:

  1 32    4.  The state fire marshal shall enforce the requirements

  1 33 of subsection subsections 2 and 2A and may implement a program

  1 34 of inspections to monitor compliance with the provisions

  1 35 of that subsection those subsections. Upon inspection,
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  2  1 the state fire marshal shall issue a written notice to the

  2  2 owner or manager of a multiple=unit residential building or

  2  3 single=family dwelling rental unit informing the owner or

  2  4 manager of compliance or noncompliance with this section.  The

  2  5 state fire marshal may contract with any political subdivision

  2  6 without fee assessed to either the state fire marshal or the

  2  7 political subdivision, for the performance of the inspection

  2  8 and notification responsibilities.  The inspections authorized

  2  9 under this section are limited to the placement, repair, and

  2 10 operability of smoke detectors and carbon monoxide detectors.

  2 11 Any broader inspection authority is not derived from this

  2 12 section.  The state fire marshal shall adopt rules under

  2 13 chapter 17A as necessary to enforce this section including

  2 14 rules concerning the placement of smoke detectors and carbon

  2 15 monoxide detectors and the use of acceptable smoke detectors

  2 16 and carbon monoxide detectors. The smoke detectors and

  2 17 carbon monoxide detectors shall display a label or other

  2 18 identification issued by an approved testing agency or another

  2 19 label specifically approved by the state fire marshal.

  2 20    6.  If a smoke detector or carbon monoxide detector is found

  2 21 to be inoperable, the owner or manager of the multiple=unit

  2 22 residential building or single=family dwelling rental

  2 23 unit shall correct the situation within fourteen days after

  2 24 written notification to the owner or manager by the tenant,

  2 25 guest, roomer, state fire marshal, fire marshal's subordinates,

  2 26 chiefs of local fire departments, building inspectors, or other

  2 27 fire, building, or safety officials.  If the owner or manager

  2 28 of a multiple=unit residential building or single=family rental

  2 29 unit fails to correct the situation within the fourteen days

  2 30 the tenant, guest, or roomer may cause the smoke detector or

  2 31 carbon monoxide detector to be repaired or purchase and install

  2 32 a smoke detector or carbon monoxide detector required under

  2 33 this section and may deduct the repair cost or purchase price

  2 34 from the next rental payment or payments made by the tenant,

  2 35 guest, or roomer. However, a lessor or owner may require a

Senate Study Bill 3023 continued

  3  1 lessee, tenant, guest, or roomer who has a residency of longer

  3  2 than thirty days to provide the battery for a battery operated

  3  3 smoke detector or carbon monoxide detector.

  3  4    7.  No person may render inoperable a smoke detector, or

  3  5 carbon monoxide detector which is required to be installed by

  3  6 this section, by tampering.

  3  7    Sec. 4.  EFFECTIVE DATE.  This Act takes effect July 1, 2011.

  3  8                           EXPLANATION

  3  9    This bill amends current law that requires smoke detectors

  3 10 in multiple=unit residential buildings and single=family

  3 11 dwellings to also require the installation of carbon monoxide

  3 12 detectors, as defined in the bill, in such buildings.

  3 13    The bill requires the installation of carbon monoxide

  3 14 detectors in multiple=unit residential buildings and

  3 15 single=family dwellings constructed on or after July 1, 2011.

  3 16 In addition, the state fire marshal shall adopt rules for

  3 17 the  installation of carbon monoxide detectors in existing

  3 18 multiple=unit residential buildings and single=family rental

  3 19 units.  The owner of a single=family dwelling is responsible

  3 20 for installing a carbon monoxide detector and shall certify

  3 21 such installation upon filing for a homestead credit.  Owners

  3 22 of multiple=unit residential buildings and single=family

  3 23 rental units are also required to supply light=emitting carbon

  3 24 monoxide detectors for hearing=impaired tenants.

  3 25    Current requirements applicable to smoke detectors are also

  3 26 made applicable to carbon monoxide detectors in the bill.  The

  3 27 bill provides that the state fire marshal shall enforce the

  3 28 requirements of the bill concerning carbon monoxide detectors

  3 29 and provides that an occupant of a multiple=unit residential

  3 30 building or single=family rental unit in which the owner fails

  3 31 to install or fix a carbon monoxide detector within 14 days

  3 32 of  receiving written notice may deduct the cost of fixing or

  3 33 installing a carbon monoxide detector from the next rental

  3 34 payment.  In addition, a person is prohibited from making a

  3 35 carbon monoxide detector inoperable.  A person who violates a
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  4  1 provision of the bill concerning carbon monoxide detectors is

  4  2 guilty of a simple misdemeanor.

  4  3    The bill takes effect July 1, 2011.
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Senate Study Bill 3024 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act providing for a streamlined issuance process for

  2    identity theft passports under specified circumstances.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5491XC (2) 83

    rn/nh
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  1  1    Section 1.  Section 715A.9A, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  The attorney general shall adopt rules necessary to

  1  4 implement this section, which shall include a procedure by

  1  5 which the attorney general shall assure that an identity

  1  6 theft passport applicant has an identity theft claim that is

  1  7 legitimate and adequately substantiated. The rules shall also

  1  8 include an expedited or streamlined procedure for the issuance

  1  9 of identity theft passports to or for the benefit of victims

  1 10 that were under eighteen years of age at the time the identity

  1 11 theft took place.
  1 12                           EXPLANATION

  1 13    This bill requires the attorney general, when adopting rules

  1 14 to implement identity theft passport provisions contained in

  1 15 Code section 715A.9A, to include an expedited or streamlined

  1 16 process for the issuance of identity theft passports to or for

  1 17 the benefit of victims that were under 18 years of age at the

  1 18 time the incident of identity theft occurred.
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Senate Study Bill 3025 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the attendance of a child at juvenile court

  2    hearings or meetings during the pendency of a child in need

  3    of assistance case.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5446XC (3) 83

    jm/nh
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  1  1    Section 1.  Section 232.91, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  Any person who is entitled under section 232.88 to

  1  4 receive notice of a hearing concerning a child shall be given

  1  5 the opportunity to be heard in any other review or hearing

  1  6 involving the child.  A foster parent, relative, or other

  1  7 individual with whom a child has been placed for preadoptive

  1  8 care shall have the right to be heard in any proceeding

  1  9 involving the child.  If a child is of an age appropriate to

  1 10 attend the hearing but the child does not attend, the court

  1 11 shall determine if the child was informed of the child's right

  1 12 to attend the hearing.
  1 13    Sec. 2.  Section 232.91, Code 2009, is amended by adding the

  1 14 following new subsection:

  1 15 NEW SUBSECTION.  4.  If a child is of an age appropriate

  1 16 to attend a hearing but the child does not attend, the court

  1 17 shall determine if the child was informed of the child's right

  1 18 to attend the hearing.  A presumption exists that it is in the

  1 19 best interests of a child fourteen years of age or older to

  1 20 attend all hearings and all staff or family meetings involving

  1 21 placement options or services provided to the child.  The

  1 22 department shall allow the child to attend all such hearings

  1 23 and meetings unless the department finds the child's attendance

  1 24 is not in the best interests of the child.  If the child is

  1 25 excluded from attending a hearing or meeting, the department

  1 26 shall maintain a written record detailing the reasons for

  1 27 excluding the child. Notwithstanding sections 232.147 through

  1 28 232.151, a copy of the written record shall be made available

  1 29 to the child upon the request of the child after reaching the

  1 30 age of majority.

  1 31                           EXPLANATION

  1 32    This bill relates to the attendance of a child at juvenile

  1 33 court hearings or meetings during the pendency of a child in

  1 34 need of assistance case.

  1 35    The bill creates a presumption that it is in the best
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  2  1 interests of a child 14 years of age or older to attend all

  2  2 hearings and all staff or family meetings related to placement

  2  3 options or services during the pendency of a child in need of

  2  4 assistance case involving the child.

  2  5    The bill requires the department of human services to allow

  2  6 the child to attend all such hearings and meetings unless the

  2  7 department finds the child's attendance is not in the best

  2  8 interests of the child.  The bill also requires the department

  2  9 of human services to maintain a written record detailing the

  2 10 reasons for excluding the child from a hearing or meeting and,

  2 11 notwithstanding confidentiality provisions in Code sections

  2 12 232.147 through 232.151, a copy of the written record shall be

  2 13 made available to the child upon the request of the child after

  2 14 reaching the age of majority.
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Senate Study Bill 3026 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to the deferral of costs and fees in a court

  2    proceeding for persons unable to pay such costs and fees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5390XC (2) 83

    jm/rj
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  1  1    Section 1.  Section 610.1, unnumbered paragraph 1, Code

  1  2 2009, is amended to read as follows:

  1  3    A court of the district court, court of appeals, or supreme

  1  4 court shall authorize the commencement, prosecution, or

  1  5 defense of a suit, action, proceeding, or appeal, whether

  1  6 civil or criminal, through conviction, final judgment, or

  1  7 decree, without the prepayment of fees, costs, or security

  1  8 upon a showing that the person is unable to pay such costs or

  1  9 give security.  The person shall submit an affidavit stating

  1 10 the nature of the suit, action, proceeding, or appeal and the

  1 11 affiant's belief that there is an entitlement to redress.

  1 12 Such affidavit shall also include a brief financial statement

  1 13 showing the person's inability to pay costs, fees, or give

  1 14 security.  Any authorization to proceed without prepayment of

  1 15 fees, costs, or security under this chapter may be made by the

  1 16 court without hearing.  The filing of an affidavit to proceed

  1 17 without the prepayment of fees, costs, or security tolls the

  1 18 applicable statute of limitations.  Upon the denial of an

  1 19 application and affidavit to proceed without the prepayment of

  1 20 fees, costs, or security, the person shall have the remainder

  1 21 of the limitations period in which to pay fees, costs, or give

  1 22 security.  This section does not allow the deferral of the cost

  1 23 of a transcript.

  1 24    Sec. 2.  Section 610.3, Code 2009, is amended to read as

  1 25 follows:

  1 26    610.3  Deferral of costs.

  1 27    When an application and supporting affidavit are filed and

  1 28 approved by the court and a civil or criminal proceeding is

  1 29 instituted, the court shall order that all fees, costs, and

  1 30 security be deferred until after final disposition of the

  1 31 proceeding.

  1 32                           EXPLANATION

  1 33    This bill relates to deferral of costs (in forma pauperis) in

  1 34 court proceedings.

  1 35    The bill requires the court to authorize the commencement of
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  2  1 a court proceeding including criminal or civil matters through

  2  2 conviction, final judgment, or decree, upon a showing a party

  2  3 is unable to pay the fees and costs of such a proceeding.

  2  4    The bill also specifies that all fees and costs, upon a

  2  5 showing a party is unable to pay, be deferred until after final

  2  6 disposition of the proceeding.
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Senate Study Bill 3027 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act creating the criminal offense of robbery in the third

  2    degree, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5185XC (2) 83

    jm/rj
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  1  1    Section 1.  Section 711.3, Code 2009, is amended to read as

  1  2 follows:

  1  3    711.3  Robbery in the second degree.

  1  4    All robbery which is not robbery in the first degree is

  1  5 robbery in the second degree, except as provided in section

  1  6 711.3A.  Robbery in the second degree is a class "C" felony.

  1  7    Sec. 2.  NEW SECTION.  711.3A  Robbery in the third degree.

  1  8    1.  A person commits robbery in the third degree when, while

  1  9 perpetrating a robbery, all of the following apply:

  1 10    a.  The theft involved constitutes a theft in the fifth

  1 11 degree as defined section 714.2, subsection 5.

  1 12    b.  The assault upon another person constitutes an assault as

  1 13 defined in section 708.2, subsection 6.

  1 14    2.  Robbery in the third degree is an aggravated misdemeanor.

  1 15                           EXPLANATION

  1 16    This bill creates a criminal offense of robbery in the third

  1 17 degree.

  1 18    Under the bill, a person commits robbery in the third degree

  1 19 if during the robbery the person commits a theft in the fifth

  1 20 degree (property not exceeding $200 in value) in violation

  1 21 of Code section 714.2(5) and a simple misdemeanor assault

  1 22 in violation of Code section 708.2(6).  The bill classifies

  1 23 robbery in the third degree as an aggravated misdemeanor.

  1 24    Currently, under the same set of facts and circumstances a

  1 25 person commits a robbery in the second degree in violation of

  1 26 Code section 711.3 and the offense is classified as a class "C"

  1 27 felony 70 percent sentence under Code section 902.12.

  1 28    An aggravated misdemeanor is punishable by confinement for

  1 29 no more than two years and a fine of at least $625 but not more

  1 30 than $6,250.  A class "C" felony is punishable by confinement

  1 31 for no more than 10 years and a fine of at least $1,000 but not

  1 32 more than $10,000.
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Senate Study Bill 3028 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON JUDICIARY

                                     BILL BY CHAIRPERSON KREIMAN)

                                      A BILL FOR
  1 An Act relating to expunging the conviction for certain alcohol

  2    related offenses committed by persons under legal age.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5188XC (3) 83

    jm/rj
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  1  1    Section 1.  Section 123.46, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  Upon the expiration of two years following conviction

  1  4 for a violation of this section, a person may petition the

  1  5 court to exonerate the person of expunge the conviction, and

  1  6 if the person has had no other criminal convictions, other

  1  7 than simple misdemeanor violations of chapter 321 during the

  1  8 two=year period, the person shall be deemed exonerated of

  1  9 the offense conviction shall be expunged as a matter of law.

  1 10 The court shall enter an order exonerating the person of the

  1 11 conviction, and ordering that the record of the conviction be

  1 12 expunged by the clerk of the district court.

  1 13    Sec. 2.  Section 123.47, Code 2009, is amended by adding the

  1 14 following new subsection:

  1 15 NEW SUBSECTION.  7.  Upon the expiration of two years

  1 16 following conviction for a violation of subsection 2 or of a

  1 17 similar local ordinance, a person may petition the court to

  1 18 expunge the conviction, and if the person has had no other

  1 19 criminal convictions, other than local traffic violations

  1 20 or simple misdemeanor violations of chapter 321 during the

  1 21 two=year period, the conviction shall be expunged as a matter

  1 22 of law.  The court shall enter an order that the record of the

  1 23 conviction be expunged by the clerk of the district court.  An

  1 24 expunged conviction shall not be considered a prior offense for

  1 25 purposes of enhancement under subsection 3 or under a local

  1 26 ordinance unless the new violation occurred prior to entry of

  1 27 the order of expungement.

  1 28                           EXPLANATION

  1 29    This bill relates to expunging certain criminal convictions.

  1 30    The bill modifies provisions relating to expunging the

  1 31 record of a conviction for public intoxication after two

  1 32 years.  Under the bill, two years after conviction for public

  1 33 intoxication a person may petition the court to expunge the

  1 34 record of the conviction if the person has not had other

  1 35 criminal convictions other than simple misdemeanor violations
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  2  1 of Code chapter 321 during the two=year period.  Currently, a

  2  2 person may petition the court to exonerate the person and have

  2  3 the court enter an order exonerating the person as a matter of

  2  4 law.

  2  5    The bill establishes a similar expungement provision for

  2  6 possessing, purchasing, or attempting to purchase alcohol

  2  7 under legal age and for similar local ordinances.  Under the

  2  8 bill, two years after conviction for possessing, purchasing,

  2  9 or attempting to purchase alcohol under legal age or under

  2 10 a similar local ordinance, a person may petition the court

  2 11 to expunge the record of the conviction if the person has

  2 12 not had other criminal convictions other than local traffic

  2 13 violations or simple misdemeanor violations of Code chapter 321

  2 14 during the two=year period.  The bill also provides that the

  2 15 expunged conviction for possessing, purchasing, or attempting

  2 16 to purchase alcohol or for a local ordinance shall not be

  2 17 considered a prior offense for purposes of enhancement under

  2 18 state law or under a local ordinance unless the new violation

  2 19 occurred prior to entry of the order of expungement.
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  1  1    Section 1.  Section 249A.3, subsection 11, paragraph d, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    d.  Unless a surviving spouse is precluded from making an

  1  4 election under the terms of a premarital marital agreement as

  1  5 defined in section 596.1, the failure of a surviving spouse to

  1  6 take an elective share pursuant to chapter 633, division V,

  1  7 constitutes a transfer of assets for the purpose of determining

  1  8 eligibility for medical assistance to the extent that the value

  1  9 received by taking an elective share would have exceeded the

  1 10 value of the inheritance received under the will.

  1 11    Sec. 2.  Section 596.1, Code 2009, is amended to read as

  1 12 follows:

  1 13    596.1  Definitions.

  1 14    As used in this chapter:

  1 15    1.  "Marital agreement" means any of the following:

  1 16    a.  A premarital agreement.

  1 17    b.  An agreement between present spouses, but only relating

  1 18 to post=death matters.

  1 19    c.  An amendment to a marital agreement.

  1 20    2.  "Party" means a person who has entered into a marital

  1 21 agreement.
  1 22    1.  3.  "Premarital agreement" means an agreement between

  1 23 prospective spouses made in contemplation of marriage and to be

  1 24 effective upon marriage.

  1 25    4.  "Post=death matter" includes but is not limited to the

  1 26 disposition of the parties' individually or jointly owned

  1 27 assets upon the death of either or both parties; the making of

  1 28 a will, trust, or other arrangements for the disposition of

  1 29 property upon the death of either or both parties; ownership

  1 30 rights in life insurance policies and retirement plans and the

  1 31 disposition of the death benefits of any such policy or plan;

  1 32 and the limitation or expansion of spousal elective shares

  1 33 pursuant to chapter 633, division V.
  1 34    2.  5.  "Property" means an interest, present or future,

  1 35 legal or equitable, vested or contingent, in real or personal
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  2  1 property, including income and earnings.

  2  2    Sec. 3.  Section 596.2, Code 2009, is amended to read as

  2  3 follows:

  2  4    596.2  Construction and application.

  2  5 This chapter shall be construed and applied to effectuate

  2  6 its general purpose to make uniform the law with respect to

  2  7 premarital agreements.

  2  8    Sec. 4.  Section 596.3, Code 2009, is amended to read as

  2  9 follows:

  2 10    596.3  Short title.

  2 11 This chapter may be cited as the "Iowa Uniform Premarital
  2 12 Marital Agreement Act".

  2 13    Sec. 5.  Section 596.4, Code 2009, is amended to read as

  2 14 follows:

  2 15    596.4  Formalities.

  2 16    1.  A premarital marital agreement must be in writing and

  2 17 must be signed by both prospective spouses.  It parties.
  2 18    2.  A marital agreement between present spouses must be

  2 19 signed by both parties prior to the filing of an action for

  2 20 dissolution of marriage, for legal separation, or for separate

  2 21 maintenance.
  2 22    3.  A marital agreement is enforceable without consideration

  2 23 other than the marriage.

  2 24    4.  Both parties to the a marital agreement shall must
  2 25 execute all documents necessary to enforce the agreement.

  2 26    Sec. 6.  Section 596.5, Code 2009, is amended to read as

  2 27 follows:

  2 28    596.5  Content.

  2 29    1.  Parties Subject to the limitations of a marital agreement

  2 30 between present spouses only relating to post=death matters,

  2 31 parties to a premarital marital agreement may contract with

  2 32 respect to the following:

  2 33    a.  The rights and obligations of each of the parties in any

  2 34 of the property of either or both of them whenever and wherever

  2 35 acquired or located.
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  3  1    b.  The right rights of possession, ownership, or control,

  3  2 including but not limited to the rights to buy, sell, use,

  3  3 transfer, make a gift of, exchange, abandon, lease, consume,

  3  4 expend, assign, create a security interest in, mortgage,

  3  5 encumber, dispose of, or otherwise manage and control property.

  3  6    c.  The disposition of property upon separation, dissolution

  3  7 of the marriage, death, or the occurrence or nonoccurrence of

  3  8 any other event.

  3  9    d.  The making of a will, trust, or other arrangement to

  3 10 carry out the provisions of the marital agreement.

  3 11    e.  The ownership rights in and disposition of the death

  3 12 benefit from a life insurance policy and the establishment of

  3 13 rights of beneficiaries to the benefits of such policy.

  3 14    f.  The rights and obligations in benefits available or to be

  3 15 available under an employee benefit or retirement plan, except

  3 16 to the extent federal law prevents a binding agreement with

  3 17 respect to such rights and obligations.
  3 18    f.  g.  The choice of law governing the construction of the

  3 19 marital agreement.

  3 20    g.  h.  Any other matter, including the personal rights and

  3 21 obligations of the parties, not in violation of public policy

  3 22 or a statute imposing a criminal penalty.

  3 23    2.  A marital agreement is not enforceable unless the

  3 24 agreement contains a statement of the types of rights that

  3 25 could be affected by the marital agreement in an all capital

  3 26 letter typeface and font size as large as the largest typeface

  3 27 and font contained in the document.  The following statement or

  3 28 a statement of like import, contained within the document shall

  3 29 be acceptable for this purpose:

  3 30    "BE ADVISED, BY SIGNING THIS DOCUMENT, YOU MAY BE GIVING

  3 31 UP LEGAL RIGHTS, SUCH AS THE RIGHTS TO OWN OR OCCUPY YOUR

  3 32 HOMESTEAD, RIGHTS TO A STATUTORY SHARE OF YOUR SPOUSE'S ASSETS

  3 33 UPON DEATH, RIGHTS TO COURT DETERMINATIONS OF DISTRIBUTIONS OF

  3 34 PROPERTY UPON DISSOLUTION OF MARRIAGE, AND OTHER RIGHTS YOU

  3 35 MAY HAVE BY REASON OF MARRIAGE.  YOU MAY ALSO BE EXPANDING OR
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  4  1 RESTRICTING THOSE TYPES OF RIGHTS OR EXPANDING OR RESTRICTING

  4  2 THE COURT'S POWERS TO DETERMINE THESE ISSUES."
  4  3    2.  3.  The right of a spouse or child to support, whether

  4  4 during the lifetime or after the death of a party, shall not be

  4  5 adversely affected by a premarital marital agreement.

  4  6    Sec. 7.  Section 596.6, Code 2009, is amended to read as

  4  7 follows:

  4  8    596.6  Effective date of agreement.

  4  9    1.  A premarital marital agreement becomes effective upon

  4 10 the marriage, if signed by both of the parties prior to the

  4 11 marriage.

  4 12    2.  If a marital agreement is signed by the parties during

  4 13 their marriage, the marital agreement becomes effective on the

  4 14 effective date stated in the marital agreement.  If no such

  4 15 effective date is stated in the marital agreement, the marital

  4 16 agreement becomes effective upon the latest date of signature

  4 17 by the parties.
  4 18    Sec. 8.  Section 596.7, Code 2009, is amended to read as

  4 19 follows:

  4 20    596.7  Revocation and amendment.

  4 21    1.  Revocation.  After marriage, a premarital marital
  4 22  agreement may be revoked, in whole or in part, only as follows:

  4 23    1.  a.  By a written agreement signed by both spouses
  4 24 parties.  The revocation is enforceable without consideration.

  4 25    2.  b.  To revoke a premarital By either party to the

  4 26  marital agreement without the consent of the other

  4 27 spouse party, the person seeking revocation must prove one

  4 28 or more if the party seeking revocation proves any of the

  4 29 following:

  4 30    a.  (1)  The person party seeking revocation did not execute

  4 31 the marital agreement voluntarily.

  4 32    b.  (2)  The marital agreement was unconscionable when it

  4 33 was executed.

  4 34    c.  (3)  Before the execution of the marital agreement the

  4 35 person party seeking revocation was not provided a fair and
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  5  1 reasonable disclosure of the property or financial obligations

  5  2 of the other spouse party; and the person party seeking

  5  3 revocation did not have, or reasonably could not have had, an

  5  4 adequate knowledge of the property or financial obligations of

  5  5 the other spouse party; and such disclosure would have been

  5  6 material to the decision of the party seeking revocation to

  5  7 execute the marital agreement.

  5  8    (4)  Before the execution of the marital agreement the party

  5  9 seeking revocation was not given a reasonable opportunity to

  5 10 obtain independent legal representation with respect to the

  5 11 marital agreement.

  5 12    c.  If the revocation of one or more provisions of the

  5 13 marital agreement, or the application of the revocation of such

  5 14 a provision to a party is upheld by the court, any revoked

  5 15 provision shall be severed from the remainder of the marital

  5 16 agreement, unless the marital agreement states otherwise, and

  5 17 shall not affect the remaining provisions.

  5 18    2.  Amendment.  A marital agreement may be amended by a

  5 19 written agreement signed by both parties.  An amendment is

  5 20 subject to the enforcement provisions of section 596.8.

  5 21    3.  Limits on amendment and revocation.  A marital

  5 22 agreement cannot be amended or revoked by an agent, guardian,

  5 23 conservator, or other legal representative of either party, or

  5 24 after the death of either party, except as provided pursuant

  5 25 to subsection 1, paragraph "b", relating to revocation without

  5 26 the consent of the other party.
  5 27    Sec. 9.  Section 596.8, Code 2009, is amended to read as

  5 28 follows:

  5 29    596.8  Enforcement.

  5 30    1.  A premarital marital agreement is not enforceable if the

  5 31 person or party against whom enforcement is sought proves any

  5 32 of the following:
  5 33    1.  The person did not execute the agreement voluntarily.

  5 34    2.  The agreement was unconscionable when it was executed.
  5 35    3.  Before the execution of the agreement the person was
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  6  1 not provided a fair and reasonable disclosure of the property

  6  2 or financial obligations of the other spouse; and the person

  6  3 did not have, or reasonably could not have had, an adequate

  6  4 knowledge of the property or financial obligations of the other

  6  5 spouse that such person or party could have revoked the marital

  6  6 agreement pursuant to section 596.7, subsection 1, paragraph

  6  7 "b", relating to revocation without consent of the other party.

  6  8    2.  If a provision one or more of the provisions of the

  6  9 marital agreement or the application of the provision to a

  6 10 party is found determined by the court to be unenforceable

  6 11 pursuant to this section, the unenforceable provision shall be

  6 12 severed from the remainder of the marital agreement, unless the

  6 13 marital agreement states otherwise, and shall not affect the

  6 14 remaining provisions, or application, of the agreement which

  6 15 can be given effect without the unenforceable provision.

  6 16    3.  Other than the determination of the issue of

  6 17 unconscionability, actions with respect to enforcement of a

  6 18 marital agreement shall be decided by the court as a matter of

  6 19 equity.
  6 20    Sec. 10.  Section 596.9, Code 2009, is amended to read as

  6 21 follows:

  6 22    596.9  Unconscionability.

  6 23    In any action under this chapter to revoke or enforce a

  6 24 premarital marital agreement the issue of unconscionability of

  6 25 a premarital marital agreement shall be decided by the court

  6 26 as a matter of law.

  6 27    Sec. 11.  Section 596.10, Code 2009, is amended to read as

  6 28 follows:

  6 29    596.10  Enforcement == void marriage.

  6 30    If a marriage is determined to be void, an agreement that

  6 31 would otherwise have been a premarital marital agreement

  6 32 is enforceable only to the extent necessary to avoid an

  6 33 inequitable result.

  6 34    Sec. 12.  Section 596.11, Code 2009, is amended to read as

  6 35 follows:
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  7  1    596.11  Limitation of actions.

  7  2    Any statute of limitations applicable to an action asserting

  7  3 a claim for relief under a premarital marital agreement is

  7  4 tolled during the marriage of the parties to the agreement.

  7  5 However, equitable defenses limiting the time for enforcement,

  7  6 including laches and estoppel, are available to either party.

  7  7    Sec. 13.  Section 596.12, Code 2009, is amended to read as

  7  8 follows:

  7  9    596.12  Effective date.

  7 10    1.  This As it relates to premarital agreements, this chapter

  7 11 takes effect on January 1, 1992, and applies to any premarital

  7 12 agreement executed on or after that date, in accordance

  7 13 with the statutory provisions in effect as of the date of

  7 14 the premarital agreement. This chapter does not affect the

  7 15 validity under Iowa law of any premarital agreement entered

  7 16 into prior to January 1, 1992.

  7 17    2.  As it relates to amendments to premarital agreements and

  7 18 to marital agreements entered into after marriage, this chapter

  7 19 takes effect July 1, 2010, and applies to any such amendments

  7 20 or agreements executed on or after that date.
  7 21    Sec. 14.  Section 633.246A, Code 2009, is amended to read as

  7 22 follows:

  7 23    633.246A  Medical assistance eligibility.

  7 24    Unless precluded from doing so under the terms of a

  7 25 premarital marital agreement as defined in section 596.1, the

  7 26 failure of a surviving spouse to make an election under this

  7 27 division constitutes a transfer of assets for the purpose of

  7 28 determining eligibility for medical assistance pursuant to

  7 29 chapter 249A to the extent that the value received by making

  7 30 the election would have exceeded the value of property received

  7 31 absent the election.

  7 32                           EXPLANATION

  7 33    This bill amends Code chapter 596 (premarital agreements)

  7 34 to allow for the amendment of premarital agreements and the

  7 35 creation of new marital agreements by the parties to the
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  8  1 marriage.  A marital agreement between present spouses is

  8  2 effective only to the extent it relates to disposition of

  8  3 assets upon the death of the other party (post=death matters).

  8  4 The bill provides for protection of the parties including

  8  5 that the agreement must not be unconscionable at the time

  8  6 it is entered into; the agreement must include a provision

  8  7 that states the rights a party may be giving up; an agent is

  8  8 prohibited from amending or revoking a marital agreement on

  8  9 behalf of a party; and unconscionability is determined by the

  8 10 court as a matter of law while all other matters are determined

  8 11 in equity. The bill provides for revocation and amendment of

  8 12 marital agreements, places limits on amendments and revocations

  8 13 of marital agreements, provides for enforcement, and makes

  8 14 conforming changes.

  8 15    The bill provides that as it relates to premarital

  8 16 agreements, the amended Code chapter takes effect on January 1,

  8 17 1992, and applies to any premarital agreement executed on or

  8 18 after that date, in accordance with the statutory provisions

  8 19 in effect as of the date of the premarital agreement.  The bill

  8 20 directs that the Code chapter does not affect the validity

  8 21 under Iowa law of any premarital agreement entered into prior

  8 22 to January 1, 1992.  Additionally, the bill provides that as

  8 23 the Code chapter relates to amendments to premarital agreements

  8 24 and to marital agreements entered into after marriage, the

  8 25 amended Code chapter takes effect July 1, 2010, and applies to

  8 26 any such amendments or agreements executed on or after that

  8 27 date.
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  1  1                           DIVISION I

  1  2           GOVERNMENT INFORMATION TECHNOLOGY SERVICES

  1  3    Section 1.  Section 8A.104, subsection 12, Code 2009, is

  1  4 amended by striking the subsection.

  1  5    Sec. 2.  Section 8A.111, subsection 3, Code 2009, is amended

  1  6 by striking the subsection.

  1  7    Sec. 3.  Section 8A.111, subsection 5, Code 2009, is amended

  1  8 by striking the subsection.

  1  9    Sec. 4.  Section 8A.122, subsection 3, Code 2009, is amended

  1 10 to read as follows:

  1 11    3.  The Except for obtaining information technology services

  1 12 pursuant to subchapter II, the state board of regents shall

  1 13 not be required to obtain any service for the state board of

  1 14 regents or any institution under the control of the state board

  1 15 of regents that is provided by the department pursuant to this

  1 16 chapter without the consent of the state board of regents.

  1 17    Sec. 5.  Section 8A.201, subsection 1, Code 2009, is amended

  1 18 to read as follows:

  1 19    1.  "Information technology" means computing and electronics

  1 20 applications used to process and distribute information in

  1 21 digital and other forms and includes information technology

  1 22 devices, information technology services, infrastructure

  1 23 services, and value=added services.

  1 24    Sec. 6.  Section 8A.201, Code 2009, is amended by adding the

  1 25 following new subsection:

  1 26 NEW SUBSECTION.  3A.  "Infrastructure services" includes all

  1 27 of the  following:

  1 28    a.  Data centers used to support mainframe and  other

  1 29 computers and their associated components  including information

  1 30 networks, storage systems,  redundant or backup power systems,

  1 31 redundant data  communications connections, environmental

  1 32 controls,  and security devices.

  1 33    b.  Servers, mainframes, or other centralized  processing

  1 34 systems.

  1 35    c.  Storage systems, including but not limited to disk, tape,
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  2  1 optical, and other structured repositories for storing digital

  2  2 information.

  2  3    d.  Telecommunications networks, sometimes referred to as

  2  4 wide area networks, used for the transmission of video, voice,

  2  5 and data.

  2  6    e.  Computer networks commonly referred to as local  area

  2  7 networks.

  2  8    f.  Groupware applications used to facilitate collaboration,

  2  9 communication, and workflow, including electronic mail,

  2 10 directory services, calendaring and scheduling, and imaging

  2 11 systems.

  2 12    g.  Information technology help desk services.

  2 13    h.  Cyber security functions and equipment.

  2 14    i.  Digital printing and printing procurement services.

  2 15    j.  Data warehouses, including services that assist in

  2 16 managing and locating digital information.

  2 17    k.  Disaster recovery technology and services.

  2 18    l.  Other similar or related services as determined by the

  2 19 chief information officer.

  2 20    Sec. 7.  Section 8A.201, subsection 4, Code 2009, is amended

  2 21 by striking the subsection and inserting in lieu thereof the

  2 22 following:

  2 23    4.  "Participating agency" means any state agency.

  2 24    Sec. 8.  Section 8A.201, subsection 5, Code 2009, is amended

  2 25 to read as follows:

  2 26    5.  "Technology governance board" advisory council" means the

  2 27 board council established in section 8A.204.

  2 28    Sec. 9.  NEW SECTION.  8A.201A  Chief information officer

  2 29 appointed.

  2 30    1.  A chief information officer shall be appointed by the

  2 31 governor to serve at the pleasure of the governor and is

  2 32 subject to confirmation by the senate.  If the office becomes

  2 33 vacant, the vacancy shall be filled in the same manner as

  2 34 provided for the original appointment.

  2 35    2.  The person appointed as the chief information officer
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  3  1 for the state shall be professionally qualified by education

  3  2 and have no less than five years' experience in the fields

  3  3 of information technology and financial management.  The

  3  4 chief information officer shall not be a member of any local,

  3  5 state, or national committee of a political party, an officer

  3  6 or member of a committee in any partisan political club or

  3  7 organization, or hold or be a candidate for a paid elective

  3  8 public office.  The chief information officer is subject to the

  3  9 restrictions on political activity provided in section 8A.416.

  3 10    Sec. 10.  Section 8A.202, subsection 2, paragraph g, Code

  3 11 2009, is amended to read as follows:

  3 12    g.  Coordinating and managing the acquisition of information

  3 13 technology services by participating agencies in furtherance of

  3 14 the purposes of this chapter.  The department shall institute

  3 15 procedures to ensure effective and efficient compliance

  3 16 with the applicable standards established pursuant to this

  3 17 subchapter.  This subchapter shall not be construed to prohibit

  3 18 or limit a participating agency from entering into an agreement

  3 19 or contract for information technology with a qualified private

  3 20 entity.

  3 21    Sec. 11.  Section 8A.202, Code 2009, is amended by adding the

  3 22 following new subsection:

  3 23 NEW SUBSECTION.  4A.  Waivers.

  3 24    a.  The department shall adopt rules allowing for

  3 25 participating agencies to seek a temporary or permanent waiver

  3 26 from any of the requirements of this subchapter concerning

  3 27 the acquisition of information technology. The rules shall

  3 28 provide that a waiver may be granted upon a written request by

  3 29 a participating agency and approval of the chief information

  3 30 officer. A waiver shall only be approved if one of the

  3 31 following applies:

  3 32    (1)  The participating agency shows that it can obtain or

  3 33 provide the information technology more economically than the

  3 34 information technology can be provided by the department.  For

  3 35 purposes of determining if the participating agency can obtain
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  4  1 or provide the information technology more economically, the

  4  2 department shall consider the impact on other participating

  4  3 agencies if the waiver is approved or denied.

  4  4    (2)  The participating agency shows that a waiver would be in

  4  5 the best interests of the state.

  4  6    b.  Prior to approving  or denying a request for a waiver, the

  4  7 department shall consider all of the following:

  4  8    (1)  Whether the waiver would violate any state or federal

  4  9 law; or any published policy, standard, or requirement

  4 10 established by a governing body other than the department.

  4 11    (2)  Whether the waiver would result in the duplication of

  4 12 existing services, resources, or support.

  4 13    (3)  Whether the waiver would obstruct the state's

  4 14 information technology strategic plan, enterprise architecture,

  4 15 security plans, or any other information technology policy,

  4 16 standard, or requirement.

  4 17    (4)  Whether the waiver would result in excessive

  4 18 expenditures or expenditures above market rates.

  4 19    (5)  The life cycle of the system or application for which

  4 20 the waiver is requested.

  4 21    c.  Rules adopted pursuant to this subsection relating to a

  4 22 request for a waiver, at a minimum, shall provide for all of

  4 23 the following:

  4 24    (1)  The request shall be in writing and signed by the head

  4 25 of the participating agency seeking the waiver.

  4 26    (2)  The request shall include a reference to the specific

  4 27 policy, standard, or requirement for which the waiver is

  4 28 submitted.

  4 29    (3)  The request shall include a statement of facts including

  4 30 a description of the problem or issue prompting the request;

  4 31 the participating agency's preferred solution; an alternative

  4 32 approach to be implemented by the participating agency intended

  4 33 to satisfy the waived policy, standard, or requirement; the

  4 34 business case for the alternative approach; the economic

  4 35 justification for the waiver or a statement as to why the
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  5  1 waiver is in the best interests of the state; the time period

  5  2 for which the waiver is requested; and any other information

  5  3 deemed appropriate.

  5  4    Sec. 12.  Section 8A.203, unnumbered paragraph 1, Code 2009,

  5  5 is amended to read as follows:

  5  6    The chief information officer, in consultation with

  5  7 the director, shall do all of the following as it relates to

  5  8 information technology services:

  5  9    Sec. 13.  Section 8A.203, Code 2009, is amended by adding the

  5 10 following new subsections:

  5 11 NEW SUBSECTION.  6.  Coordinate the internal operations

  5 12 of the department as they relate to information technology

  5 13 and develop and implement policies and  procedures designed to

  5 14 ensure the efficient administration of the department as they

  5 15 relate to information technology.

  5 16 NEW SUBSECTION.  7.  Recommend to the director for adoption

  5 17 rules deemed necessary for the administration of this

  5 18 subchapter in accordance with chapter 17A.

  5 19 NEW SUBSECTION.  8.  Enter into contracts for the receipt and

  5 20 provision of services as deemed necessary.

  5 21 NEW SUBSECTION.  9.  Exercise and perform such other

  5 22 powers and duties related to information technology as may be

  5 23 delegated by the director or as may be prescribed by law.

  5 24    Sec. 14.  Section 8A.204, Code 2009, is amended by striking

  5 25 the section and inserting in lieu thereof the following:

  5 26    8A.204  Technology advisory council.

  5 27    1.  Definitions.  For purposes of this section, unless the

  5 28 context otherwise requires:

  5 29    a.  "Large agency" means a participating agency with more

  5 30 than seven hundred full=time, year=round  employees.

  5 31    b.  "Medium=sized agency" means a participating agency with

  5 32 at least seventy or more full=time, year=round employees, but

  5 33 not more than seven hundred permanent employees.

  5 34    c.  "Small agency" means a participating agency with less

  5 35 than seventy full=time, year=round employees.
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  6  1    2.  Membership.

  6  2    a.  The technology advisory council is composed of  ten

  6  3 members as follows:

  6  4    (1)  The chief information officer.

  6  5    (2)  The director of the department of management,  or the

  6  6 director's designee.

  6  7    (3)  Eight members appointed by the governor as  follows:

  6  8    (a)  Three representatives from large agencies.

  6  9    (b)  Two representatives from medium=sized  agencies.

  6 10    (c)  One representative from a small agency.

  6 11    (d)  Two public members who are knowledgeable and have

  6 12 experience in information technology matters.

  6 13    b.(1)  Members appointed pursuant to paragraph "a",

  6 14 subparagraph (3), shall serve two=year staggered terms.  The

  6 15 department shall provide, by rule, for the commencement of the

  6 16 term of membership for the nonpublic members.  The terms of

  6 17 the public members shall be staggered at the discretion of the

  6 18 governor.

  6 19    (2)  Sections 69.16, 69.16A, and 69.19 shall apply to the

  6 20 public members of the council.

  6 21    (3)  Public members appointed by the governor are subject to

  6 22 senate confirmation.

  6 23    (4)  Public members appointed by the governor may be eligible

  6 24 to receive compensation as provided in section 7E.6.

  6 25    (5)  Members shall be reimbursed for actual and  necessary

  6 26 expenses incurred in performance of the members' duties.

  6 27    (6)  A director, deputy director, or chief financial officer

  6 28 of an agency is preferred as an appointed representative

  6 29 for each of the agency categories of membership pursuant to

  6 30 paragraph "a",  subparagraph (3).

  6 31    c.  The technology advisory council annually shall elect a

  6 32 chair and a vice chair from among the members of the council,

  6 33 by majority vote, to serve one=year terms.

  6 34    d.  A majority of the members of the council shall constitute

  6 35 a quorum.
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  7  1    e.  Meetings of the council shall be held at the call of the

  7  2 chairperson or at the request of three members.

  7  3    3.  Powers and duties of the council.  The powers and

  7  4 duties of the technology advisory council as they relate to

  7  5 information technology services shall include but are not

  7  6 limited to all of the following:

  7  7    a.  Advise the chief information officer in developing and

  7  8 adopting information technology standards pursuant to sections

  7  9 8A.203 and 8A.206 applicable to all agencies.

  7 10    b.  Make recommendations to the chief information officer

  7 11 regarding all of the following:

  7 12    (1)  Technology utility services to be implemented by the

  7 13 department or other agencies.

  7 14    (2)  Improvements to information technology service

  7 15 levels and modifications to the business continuity plan for

  7 16 information technology operations developed by the department

  7 17 for agencies, and to maximize the value of information

  7 18 technology investments by the state.

  7 19    (3)  Technology initiatives for the executive  branch.

  7 20    c.  Advise the chief information officer regarding rates to

  7 21 be charged for access to and for value=added services performed

  7 22 through IowAccess.

  7 23    Sec. 15.  Section 8A.205, subsection 2, paragraph f, Code

  7 24 2009, is amended by striking the paragraph and inserting in

  7 25 lieu thereof the following:

  7 26    f.  Assist participating agencies in converting printed

  7 27 government materials to electronic materials which can be

  7 28 accessed through an internet searchable database.

  7 29    Sec. 16.  Section 8A.206, subsection 1, Code 2009, is amended

  7 30 to read as follows:

  7 31    1.  The department, in conjunction after consultation with

  7 32 the technology governance board advisory council, shall develop

  7 33 and adopt information technology standards applicable to the

  7 34 procurement of information technology by all participating

  7 35 agencies. Such standards, unless waived by the department
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  8  1 pursuant to section 8A.202, subsection 4A, shall apply to all

  8  2 information technology procurements for participating agencies.

  8  3    Sec. 17.  Section 8A.207, Code 2009, is amended by adding the

  8  4 following new subsection:

  8  5 NEW SUBSECTION.  2A.  The department shall develop policies

  8  6 and  procedures that apply to all information technology goods

  8  7 and services acquisitions, and shall ensure the compliance

  8  8 of all participating agencies.  The department shall also be

  8  9 the sole provider of  infrastructure services for participating

  8 10 agencies.

  8 11    Sec. 18.  Section 8A.221, Code 2009, is amended by striking

  8 12 the section and inserting in lieu thereof the following:

  8 13    8A.221  IowAccess  == duties and responsibilities.

  8 14    1.  IowAccess.  The department shall establish IowAccess as

  8 15 a service to the citizens of this state that is the gateway

  8 16 for one=stop electronic access to government information and

  8 17 transactions, whether federal, state, or local.  Except as

  8 18 provided in this  section, IowAccess shall be a state=funded

  8 19 service providing access to government information and

  8 20 transactions.  The department, in establishing the fees for

  8 21 value=added services, shall consider the reasonable cost of

  8 22 creating and organizing such government information through

  8 23 IowAccess.

  8 24    2.  Duties.  The department shall do all of the following:

  8 25    a.  Establish rates to be charged for access to and for

  8 26 value=added services performed through IowAccess.

  8 27    b.  Approve and establish the priority of projects

  8 28 associated with IowAccess.  The determination may also include

  8 29 requirements concerning funding for a project proposed by

  8 30 a political subdivision of the state or an association,

  8 31 the membership of which is comprised solely of political

  8 32 subdivisions of the state.  Prior to approving a project

  8 33 proposed by a political subdivision, the department shall

  8 34 verify that all of the following conditions are met:

  8 35    (1)  The proposed project provides a benefit to the state.
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  9  1    (2)  The proposed project, once completed, can be shared

  9  2 with and used by other political subdivisions of the state, as

  9  3 appropriate.

  9  4    (3)  The state retains ownership of any final  product or is

  9  5 granted a permanent license to the use of the product.

  9  6    c.  Establish expected outcomes and effects of the use of

  9  7 IowAccess and determine the manner in which such outcomes are

  9  8 to be measured and evaluated.

  9  9    d.  Establish the IowAccess total budget request and

  9 10 ensure that such request reflects the priorities and goals of

  9 11 IowAccess as established by the department.

  9 12    e.  Advocate for access to government information and

  9 13 services through IowAccess and for data privacy protection,

  9 14 information ethics, accuracy, and security in IowAccess

  9 15 programs and services.

  9 16    f.  Receive status and operations reports  associated with

  9 17 IowAccess.

  9 18    3.  Data purchasing.  This section shall not be construed

  9 19 to impair the right of a person to contract to purchase

  9 20 information or data from the Iowa court information system

  9 21 or any other governmental entity.  This section shall not be

  9 22 construed to affect a data  purchase agreement or contract in

  9 23 existence on April 25, 2000.

  9 24    Sec. 19.  Section 8A.224, subsection 1, Code Supplement

  9 25 2009, is amended to read as follows:

  9 26    1.  An IowAccess revolving fund is created in the state

  9 27 treasury.  The revolving fund shall be administered by the

  9 28 department and shall consist of moneys collected by the

  9 29 department as fees, moneys appropriated by the general

  9 30 assembly, and any other moneys obtained or accepted by the

  9 31 department for deposit in the revolving fund.  The proceeds

  9 32 of the revolving fund are appropriated to and shall be used

  9 33 by the department to maintain, develop, operate, and expand

  9 34 IowAccess consistent with this subchapter, and for the support

  9 35 of activities of the technology governance board advisory
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 10  1 council pursuant to section 8A.204.

 10  2    Sec. 20.  REPEAL.  Section 8A.223, Code 2009, is repealed.

 10  3    Sec. 21.  DEPARTMENT OF ADMINISTRATIVE SERVICES INFORMATION

 10  4 TECHNOLOGY == UTILIZATION BY LEGISLATIVE AND JUDICIAL

 10  5 BRANCH.  The department of administrative services shall

 10  6 consult with and explore opportunities with the legislative

 10  7 and judicial branches of government relative to the providing

 10  8 of information technology services to those branches of

 10  9 government.

 10 10    Sec. 22.  CHIEF INFORMATION OFFICER == CONVENIENCE FEE

 10 11 STUDY.  The chief information officer of the state shall

 10 12 conduct a study concerning convenience or other handling fees

 10 13 charged by state agencies by credit or debit card or other

 10 14 electronic means of payment. The goal of the study would be to

 10 15 encourage the elimination of such fees wherever possible. The

 10 16 department shall determine the extent and amount of the fees

 10 17 charged, revenues generated by those fees, and explore ways to

 10 18 reduce or eliminate the fees. The chief information officer

 10 19 shall submit a report to the general assembly by January 15,

 10 20 2011, concerning the results of the study, including any

 10 21 recommendations for legislative consideration.

 10 22    Sec. 23.  STATE AGENCY ELECTRONIC RENEWAL NOTICES.  State

 10 23 agencies, as defined in section 8A.101, should, to the greatest

 10 24 extent possible, utilize electronic mail or similar electronic

 10 25 means to notify holders of licenses or permits issued by that

 10 26 state agency that the license or permit needs to be renewed.

 10 27 The chief information officer of the state shall assist state

 10 28 agencies in implementing the directive in this section.

 10 29                           DIVISION II

 10 30                       ELECTRONIC RECORDS

 10 31    Sec. 24.  Section 7A.11A, Code 2009, is amended to read as

 10 32 follows:

 10 33    7A.11A  Reports to the general assembly.

 10 34    All reports required to be filed with the general assembly by

 10 35 a state department or agency shall be filed by delivering one
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 11  1 printed copy and one copy in electronic format as prescribed by

 11  2 the secretary of the senate and the chief clerk of the house.

 11  3    Sec. 25.  STUDY == CREATION, STORAGE, AND RETENTION OF

 11  4 ELECTRONIC RECORDS == STATE AGENCIES.  The departments of

 11  5 administrative services and cultural affairs, in consultation

 11  6 with the state records commission, shall conduct a study on and

 11  7 make recommendations for the creation, storage, and retention

 11  8 of state agency records in an electronic format and shall

 11  9 submit a report containing the recommendations to the general

 11 10 assembly by December 15, 2010.  In conducting the study, the

 11 11 departments shall collect and assess information from each

 11 12 state agency that includes an inventory of each agency's

 11 13 records including the types of agency records as well as agency

 11 14 records series retention and disposition schedules.  The

 11 15 assessment shall include agency records identified as having

 11 16 permanent historical value by the state records commission.

 11 17 The departments shall also describe in the report what

 11 18 efficiencies and cost=saving efforts could be achieved through

 11 19 the creation, storage, and maintenance of such records in an

 11 20 electronic format.

 11 21                          DIVISION III

 11 22                    PUBLICATION MODERNIZATION

 11 23    Sec. 26.  Section 2.42, subsection 13, Code 2009, is amended

 11 24 to read as follows:

 11 25    13.  To establish policies with regard to the publishing

 11 26 of printed and electronic versions of legal publications

 11 27 as provided in chapters 2A and 2B, including the Iowa

 11 28 administrative code, the Iowa administrative bulletin, the

 11 29 Iowa Code, the Iowa Code Supplement, and the Iowa Acts Acts,

 11 30 Iowa Code, Code Supplement, Iowa administrative bulletin,

 11 31 Iowa administrative code, and Iowa court rules, or any part

 11 32 of those publications.  The publishing policies may include,

 11 33 but are not limited to:$Mthe style and format to be used; the

 11 34 frequency of publication; the contents of the publications;

 11 35 the numbering system systems to be used in the Iowa Code, the
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 12  1 Iowa Code Supplement, and the Iowa Acts; the preparation of

 12  2 editorial comments or notations; the correction of errors;

 12  3 the type of print or electronic media and data processing

 12  4 software to be used; the number of printed volumes to be

 12  5 published; recommended revisions of the Iowa Code, the Iowa

 12  6 Code Supplement, and the Iowa Acts; the letting of contracts

 12  7 for the publication of the Iowa administrative code, the Iowa

 12  8 administrative bulletin, the Iowa court rules, the Iowa Code,

 12  9 the Iowa Code Supplement, and the Iowa Acts; the pricing of

 12 10 the publications to which section 22.3 does not apply; access

 12 11 to, and the use, reproduction, legal protection, sale or

 12 12 distribution, and pricing of related data processing software

 12 13 consistent with chapter 22; and any other matters deemed

 12 14 necessary to the publication of uniform and understandable

 12 15 publications.

 12 16    Sec. 27.  Section 2A.1, subsection 2, paragraph d, Code 2009,

 12 17 is amended to read as follows:

 12 18    d.  Publication of the official legal publications of

 12 19 the state, including but not limited to the Iowa Acts, Iowa

 12 20 Code, Iowa Code Supplement, Iowa Acts, Iowa court rules, Iowa

 12 21 administrative bulletin, and Iowa administrative code, and

 12 22 Iowa court rules as provided in chapter 2B.  The legislative

 12 23 services agency shall do all of the following:
 12 24    (1)  Designate a legal publication described in chapter 2B as

 12 25 an official legal publication.  The legislative services agency

 12 26 may also designate a legal publication as an unofficial legal

 12 27 publication.  The legislative services agency may use the great

 12 28 seal of the state of Iowa as provided in section 1A.1 or other

 12 29 symbol to identify an official or unofficial legal publication.
 12 30    (2)  Provide for citing official legal publications as

 12 31 provided in chapter 2B.
 12 32    Sec. 28.  Section 2A.5, subsection 1, Code 2009, is amended

 12 33 to read as follows:

 12 34    1.  The legislative services agency shall publish the

 12 35 official legal publications of the state as provided in chapter
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 13  1 2B.  The legislative services agency shall have legal custody of

 13  2 the publications and shall provide for the warehousing, sale,

 13  3 and distribution of the publications.  The legislative services

 13  4 agency shall retain or cause to be retained a number of old

 13  5 editions of the publications but may otherwise distribute or

 13  6 cause to be distributed old editions of the publications to any

 13  7 person upon payment by the person of any distribution costs.

 13  8 This section and chapter 2B do not require the legislative

 13  9 services agency to publish a publication in both a printed and

 13 10 electronic version.
 13 11    Sec. 29.  Section 2A.5, subsection 2, paragraph b, Code 2009,

 13 12 is amended to read as follows:

 13 13    b.  The Iowa Code Supplement.

 13 14    Sec. 30.  Section 2A.5, subsection 3, Code 2009, is amended

 13 15 to read as follows:

 13 16    3.  The legislative services agency shall in each

 13 17 odd=numbered year compile for publication and distribute in

 13 18 odd=numbered years a printed or electronic version of the Iowa

 13 19 official register for distribution as soon as practicable.

 13 20 The register shall contain historical, political, and other

 13 21 information and statistics of general value but shall not

 13 22 contain information or statistics of a partisan character.  The

 13 23 print printed and electronic versions of the register need

 13 24 not contain the same information and statistics but shall be

 13 25 published to provide the greatest access to such information

 13 26 and statistics at the most reasonable cost as determined by the

 13 27 legislative services agency.  The different versions of the

 13 28 register may be distributed free of charge, may be distributed

 13 29 free of charge except for postage and handling charges, or

 13 30 may be sold at a price to be established by the legislative

 13 31 services agency.

 13 32    Sec. 31.  Section 2A.5, Code 2009, is amended by adding the

 13 33 following new subsection:

 13 34 NEW SUBSECTION.  6.  Subject to section 2.42, the legislative

 13 35 services agency shall determine its payment procedures

Senate Study Bill 3030 continued

 14  1 associated with publishing, distributing, and selling printed

 14  2 or electronic versions of publications. The legislative

 14  3 services agency may create a publications revolving fund

 14  4 in the state treasury under the control of the legislative

 14  5 services agency to defray costs associated with publishing,

 14  6 distributing, and selling printed or electronic versions of

 14  7 publications as the legislative services agency determines

 14  8 appropriate. Payment procedures may include crediting all or

 14  9 part of moneys received from the sale of publications into the

 14 10 revolving fund.

 14 11    Sec. 32.  Section 2B.5, subsections 1 and 2, Code 2009,

 14 12 are amended by striking the subsections and inserting in lieu

 14 13 thereof the following:

 14 14    1.  Publish the Iowa administrative bulletin and the Iowa

 14 15 administrative code as provided in section 2B.5A.

 14 16    2.  Publish the Iowa court rules as provided in section

 14 17 2B.5B.

 14 18    Sec. 33.  Section 2B.5, subsection 3, Code 2009, is amended

 14 19 to read as follows:

 14 20    3.  Cause to be published annually a Publish annually an

 14 21 electronic or printed edition of the roster of state officials.

 14 22 The roster of state officials shall include a correct list of

 14 23 state officers and deputies; members of boards and commissions;

 14 24 justices of the supreme court, judges of the court of appeals,

 14 25 and judges of the district courts including district associate

 14 26 judges and judicial magistrates; and members of the general

 14 27 assembly.  The office of the governor shall cooperate in the

 14 28 preparation of the list.

 14 29    Sec. 34.  NEW SECTION.  2B.5A  Iowa administrative bulletin

 14 30 and Iowa administrative code.

 14 31    1.  The legislative services agency shall control and

 14 32 maintain in a secure electronic repository custodial

 14 33 information used to produce the Iowa administrative bulletin

 14 34 and the Iowa administrative code.

 14 35    2.  In consultation with the administrative rules
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 15  1 coordinator, the administrative code editor shall prescribe

 15  2 a uniform style and form required for a person filing a

 15  3 document for publication in the Iowa administrative bulletin

 15  4 or the Iowa administrative code, including but not limited

 15  5 to a rulemaking document.  A rulemaking document includes a

 15  6 notice of intended action as provided in section 17A.4 or an

 15  7 adopted rule for filing as provided in section 17A.5.  The

 15  8 rulemaking document shall correlate each rule to the uniform

 15  9 numbering system established by the administrative code editor.

 15 10 The administrative code editor shall provide for electronic

 15 11 publication of the Iowa administrative bulletin and the Iowa

 15 12 administrative code.  The administrative code editor shall

 15 13 review all submitted documents for style and form and notify

 15 14 the administrative rules coordinator if a rulemaking document

 15 15 is not in proper style or form, and may return or revise a

 15 16 document which is not in proper style and form.  The style

 15 17 and form prescribed shall require that a rulemaking document

 15 18 include a reference to the statute which the rules are intended

 15 19 to implement.

 15 20    3.  a.  The administrative code editor may omit from the Iowa

 15 21 administrative bulletin or the Iowa administrative code any

 15 22 document for publication in the Iowa administrative bulletin or

 15 23 the Iowa administrative code, if the administrative code editor

 15 24 determines that its publication would be unduly cumbersome,

 15 25 expensive, or otherwise inexpedient.  The person filing the

 15 26 document for publication shall provide the administrative

 15 27 code editor with an electronic version of the document.  The

 15 28 administrative code editor shall publish the document on the

 15 29 general assembly's internet site, and publish a notice in the

 15 30 Iowa administrative bulletin or the Iowa administrative code

 15 31 stating the specific subject matter of the omitted document and

 15 32 how the omitted document may be accessed.

 15 33    b.  The administrative code editor shall omit or cause to be

 15 34 omitted from the Iowa administrative code any rule or portion

 15 35 of a rule nullified by the general assembly pursuant to Article
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 16  1 III, section 40, of the Constitution of the State of Iowa.

 16  2    4.  The administrative code editor who receives a

 16  3 publication from an agency because the publication is

 16  4 referenced in the Iowa administrative bulletin or Iowa

 16  5 administrative code shall make the publication available to the

 16  6 public pursuant to section 17A.6.

 16  7    5.  The administrative code editor shall publish the Iowa

 16  8 administrative bulletin in accordance with section 2.42 at

 16  9 least every other week, unless the administrative code editor

 16 10 and the administrative rules review committee determine

 16 11 that an alternative publication schedule is preferable.  The

 16 12 administrative code editor shall provide for the arrangement of

 16 13 the contents of the Iowa administrative bulletin.

 16 14    a.  The Iowa administrative bulletin shall contain all of the

 16 15 following:

 16 16    (1)  Rulemaking documents, including notices of intended

 16 17 action as provided in section 17A.4, and rules adopted and

 16 18 effective immediately upon filing and rules adopted and filed

 16 19 as provided in section 17A.5.

 16 20    (2)  Resolutions nullifying administrative rules passed by

 16 21 the general assembly pursuant to Article III, section 40 of the

 16 22 Constitution of the State of Iowa.

 16 23    (3)  All proclamations and executive orders of the governor

 16 24 which are general and permanent in nature.

 16 25    (4)  Other materials deemed fitting and proper by the

 16 26 administrative rules review committee.

 16 27    (5)  Items required to be published by statute.

 16 28    (6)  A comprehensive method to search and identify its

 16 29 contents.  An electronic version may include search and

 16 30 retrieval programming and index.

 16 31    b.  The Iowa administrative bulletin may contain all of the

 16 32 following:

 16 33    (1)  A preface.

 16 34    (2)  A rulemaking schedule.

 16 35    (3)  The agenda for the next meeting of the administrative
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 17  1 rules review committee as provided in section 17A.8, if

 17  2 available.

 17  3    (4)  A schedule of known public hearings.

 17  4    (5)  A list of agencies referenced by agency identification

 17  5 number.

 17  6    6.  The administrative code editor shall publish the Iowa

 17  7 administrative code in accordance with section 2.42 at least

 17  8 every other week, unless the administrative code editor and

 17  9 the administrative rules review committee determine that an

 17 10 alternative publication schedule is preferable.  However, the

 17 11 legislative services agency may publish supplements in lieu of

 17 12 the Iowa administrative code.  The administrative code editor

 17 13 shall provide for the arrangement of the Iowa administrative

 17 14 code.

 17 15    a.  The Iowa administrative code shall include all of the

 17 16 following:

 17 17    (1)  Rules of general application adopted and filed with

 17 18 the administrative code editor by state agencies.  However,

 17 19 the administrative code editor may delete a rule from the Iowa

 17 20 administrative code if the agency that adopted the rule has

 17 21 ceased to exist, no successor agency has jurisdiction over the

 17 22 rule, and no statutory authority exists supporting the rule.

 17 23    (2)  A comprehensive method to search and identify its

 17 24 contents, including rules.

 17 25    (a)  An electronic version may include search and retrieval

 17 26 programming and index.

 17 27    (b)  A print edition may include an index.

 17 28    b.  The Iowa administrative code may include all of the

 17 29 following:

 17 30    (1)  A preface.

 17 31    (2)  Uniform rules on agency procedure.

 17 32    Sec. 35.  NEW SECTION.  2B.5B  Iowa court rules.

 17 33    1.  The legislative services agency shall control and

 17 34 maintain in a secure electronic repository custodial

 17 35 information used to produce the Iowa court rules.
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 18  1    2.  The administrative code editor, upon direction by

 18  2 the Iowa supreme court and in accordance with the policies

 18  3 of the legislative council pursuant to section 2.42 and the

 18  4 legislative services agency pursuant to section 2A.1, shall

 18  5 prescribe a uniform style and form required for filing a

 18  6 document for publication in the Iowa court rules.  The document

 18  7 shall correlate each rule to the uniform numbering system.

 18  8 The administrative code editor shall provide for electronic

 18  9 publication of the Iowa court rules.  The administrative code

 18 10 editor shall review all submitted documents for style and form

 18 11 and notify the Iowa supreme court if a rulemaking document

 18 12 is not in proper style or form, and may return or revise a

 18 13 document which is not in proper style and form.

 18 14    3.  a.  The administrative code editor shall publish the

 18 15 Iowa court rules in accordance with section 2.42.  However, the

 18 16 legislative services agency may publish supplements in lieu of

 18 17 the Iowa court rules.  The administrative code editor shall

 18 18 provide for arrangement of the Iowa court rules in consultation

 18 19 with the Iowa supreme court.

 18 20    b.  The Iowa court rules shall include all of the following:

 18 21    (1)  Rules prescribed by the supreme court, which may include

 18 22 the Iowa rules of civil procedure, the Iowa rules of criminal

 18 23 procedure, the Iowa rules of evidence, the Iowa rules of

 18 24 appellate procedure, the Iowa rules of professional conduct,

 18 25 and the Iowa code of judicial conduct.

 18 26    (2)  A comprehensive method to search and identify its

 18 27 contents, including court rules.

 18 28    (a)  An electronic version may include search and retrieval

 18 29 programming and index.

 18 30    (b)  A print version shall include an index.

 18 31    c.  The Iowa court rules may include all of the following:

 18 32    (1)  A preface.

 18 33    (2)  Tables, including tables of corresponding rule numbers.
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 19  1    Sec. 36.  Section 2B.6, subsections 2 and 3, Code 2009,

 19  2 are amended by striking the subsections and inserting in lieu

 19  3 thereof the following:

 19  4    2.  Provide for the publication of all of the following:

 19  5    a.  The Iowa Acts as provided in section 2B.10.

 19  6    b.  The Iowa Code or Code Supplement, as provided in section

 19  7 2B.12.

 19  8    Sec. 37.  Section 2B.10, Code 2009, is amended to read as

 19  9 follows:

 19 10    2B.10  Iowa Acts.

 19 11    1.  The legislative services agency shall control and

 19 12 maintain in a secure electronic repository custodial

 19 13 information used to produce the Iowa Acts.

 19 14    2.  The legislative services agency shall publish the annual

 19 15 edition of the Iowa Acts as soon as possible after the final

 19 16 adjournment of a regular session of the general assembly.  The

 19 17 legislative services agency may also publish an updated edition

 19 18 of the Iowa Acts or a supplement to the Iowa Acts after a

 19 19 special session of the general assembly.
 19 20    1.3.  a.  The arrangement of the Acts and resolutions,

 19 21 and the size, style, type, binding, general arrangement, and

 19 22 tables of the Iowa Acts, appearance, and contents of the Iowa

 19 23 Acts shall be printed and published in the manner determined

 19 24 by the Iowa Code editor in accordance with the policies set

 19 25 by the of the legislative council and legislative services

 19 26 agency as provided in section 2.42.

 19 27    2.  b.  Chapters of The bills and joint resolutions of the

 19 28 Iowa Acts may be arranged by chapter, numbered from one for the

 19 29 first regular session shall be numbered from one and chapters

 19 30 of the second regular session shall be and numbered from one

 19 31 thousand one for the second regular session.

 19 32    4.  The Iowa Acts shall include all of the following:

 19 33    a.  A preface.

 19 34    b.  A table of contents.
 19 35    3.  c.  A list of elective state officers and deputies,
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 20  1 supreme court justices, judges of the court of appeals,

 20  2 and members of the general assembly shall be published annually

 20  3 with the Iowa Acts, and members of Iowa's congressional

 20  4 delegation.

 20  5    4.  d.  A statement of the condition of the state treasury

 20  6 shall be included, as provided by Article III, section 18,

 20  7 of the Constitution of the State of Iowa.  The statement shall

 20  8 be furnished to the legislative services agency by the director

 20  9 of the department of administrative services.

 20 10    e.  An analysis of its chapters.

 20 11    f.  The text of bills that have been enacted and joint

 20 12 resolutions that have been enacted or passed by the general

 20 13 assembly, including text indicating items disapproved in

 20 14 appropriation bills.

 20 15    g.  Messages transmitted by the governor disapproving items

 20 16 in appropriation bills.

 20 17    h.  A notation of the filing of an estimate of a state

 20 18 mandate prepared by the legislative services agency pursuant

 20 19 to section 25B.5.

 20 20    i.  Tables including any analysis of tables.

 20 21    j.  A comprehensive method to search and identify its

 20 22 contents, including the text of bills that have been enacted

 20 23 and joint resolutions that have been enacted or passed by the

 20 24 general assembly.

 20 25    (1)  An electronic version may include search and retrieval

 20 26 programming and an index and a summary index.

 20 27    (2)  A print version may include an index and a summary

 20 28 index.

 20 29    k.  Other reference material as determined by the Iowa Code

 20 30 editor in accordance with any policies of the legislative

 20 31 council.
 20 32    5.  The enrolling clerks of the house and senate shall

 20 33 arrange for the Iowa Code editor to receive suitable copies of

 20 34 all Acts and resolutions as soon as they are enrolled.

 20 35    6.  A notation of the filing of an estimate of a state
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 21  1 mandate prepared by the legislative services agency pursuant to

 21  2 section 25B.5 shall be included in the Iowa Acts with the text

 21  3 of an enacted bill or joint resolution containing the state

 21  4 mandate.
 21  5    Sec. 38.  Section 2B.12, subsections 1 and 2, Code 2009, are

 21  6 amended to read as follows:

 21  7    1.  The legislative services agency shall control and

 21  8 maintain in a secure electronic repository custodial

 21  9 information used to publish the Iowa Code.
 21 10    1.  2.  A new Iowa Code shall be issued The legislative

 21 11 services agency shall publish an annual edition of the Iowa

 21 12 Code as soon as possible after the final adjournment of the

 21 13 second a regular session of the a general assembly.  A However,

 21 14 the legislative services agency may publish a new Code

 21 15 Supplement shall be issued in lieu of the Iowa Code as soon as

 21 16 possible after the first final adjournment of a regular session

 21 17 of the a general assembly. A The legislative services agency

 21 18 may publish a new edition of the Iowa Code or Code Supplement

 21 19 may be issued as soon as possible after the final adjournment

 21 20 of a special session of the general assembly or as required by

 21 21 the legislative council.

 21 22    2.  The entire Iowa Code shall be maintained on a computer

 21 23 database which shall be updated as soon as possible after

 21 24 each session of the general assembly.  The Iowa Code and Code

 21 25 Supplement shall be prepared and printed on a good quality

 21 26 of paper in one or more volumes, in the manner determined by

 21 27 the Iowa Code editor in accordance with the policies of the

 21 28 legislative council, as provided in section 2.42.
 21 29    Sec. 39.  Section 2B.12, subsection 5, Code 2009, is amended

 21 30 by striking the subsection.

 21 31    Sec. 40.  Section 2B.12, subsection 6, unnumbered paragraph

 21 32 1, Code 2009, is amended to read as follows:

 21 33    The Iowa Code published after the second regular session of

 21 34 the general assembly shall include all of the following:
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 22  1    Sec. 41.  Section 2B.12, subsection 6, paragraph a, Code

 22  2 2009, is amended by striking the paragraph.

 22  3    Sec. 42.  Section 2B.12, subsection 6, paragraph h, Code

 22  4 2009, is amended by striking the paragraph and inserting in

 22  5 lieu thereof the following:

 22  6    h.  The arrangement of the Code into distinct units, as

 22  7 established by the legislative services agency, which may

 22  8 include titles, subunits of titles, chapters, subunits of

 22  9 chapters, and sections, and subunits of sections.  The distinct

 22 10 units shall be numbered and may include names.

 22 11    Sec. 43.  Section 2B.12, subsection 6, paragraph j, Code

 22 12 2009, is amended to read as follows:

 22 13    j.  A comprehensive index and a summary index covering method

 22 14 to search and identify its contents, including the text of the

 22 15 Constitution and statutes of the State of Iowa.

 22 16    (1)  An electronic version may include search and retrieval

 22 17 programming, analysis of titles and chapters, and an index and

 22 18 a summary index.
 22 19    (2)  A print version shall include an analysis of titles and

 22 20 chapters, and an index and a summary index.
 22 21    Sec. 44.  Section 2B.12, Code 2009, is amended by adding the

 22 22 following new subsection:

 22 23 NEW SUBSECTION.  6A.  The Iowa Code may include all of the

 22 24 following:

 22 25    a.  A preface.

 22 26    b.  A description of citations to statutes.

 22 27    c.  Abbreviations to other publications which may be referred

 22 28 to in the Iowa Code.

 22 29    d.  Appropriate historical references or source notes.

 22 30    e.  An analysis of the Code by titles and chapters.

 22 31    f.  Other reference materials as determined by the Iowa

 22 32 Code editor in accordance with any policies of the legislative

 22 33 council.

 22 34    Sec. 45.  Section 2B.12, subsections 7 and 8, Code 2009, are

 22 35 amended to read as follows:
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 23  1    7.  The A Code Supplement published after the first regular

 23  2 session of the general assembly shall include all of the

 23  3 following:

 23  4    a.  All of the The text of statutes of Iowa of a general

 23  5 and permanent nature which that were enacted or amended during

 23  6 that the preceding regular or special session, except as

 23  7 provided in subsection 3, and; an indication of all sections

 23  8 repealed during that session,; and any amendments to the

 23  9 Constitution of the State of Iowa approved by the voters at

 23 10 the preceding general election since the adjournment of the

 23 11 previous regular session of the general assembly.

 23 12    b.  A chapter title and number for each chapter or part of a

 23 13 chapter included.

 23 14    c.  An index covering the material included A comprehensive

 23 15 method to search and identify its contents, including the text

 23 16 of statutes and the Constitution of the State of Iowa.

 23 17    (1)  An electronic version may include search and retrieval

 23 18 programming and an index and a summary index.

 23 19    (2)  A print version may include an index and a summary

 23 20 index.
 23 21    8.  A The Iowa Code or Code Supplement may include

 23 22 appropriate tables showing the disposition of Acts of the

 23 23 general assembly, the corresponding sections from edition

 23 24 to edition of a an Iowa Code or Code Supplement, and other

 23 25 reference material as determined by the Iowa Code editor in

 23 26 accordance with policies of the legislative council.

 23 27    Sec. 46.  Section 2B.13, subsection 1, unnumbered paragraph

 23 28 1, Code 2009, is amended to read as follows:

 23 29    The Iowa Code editor in preparing the copy for an edition

 23 30 of the Iowa Code or Iowa Code Supplement shall not alter the

 23 31 sense, meaning, or effect of any Act of the general assembly,

 23 32 but may:

 23 33    Sec. 47.  Section 2B.13, subsection 2, paragraph f, Code

 23 34 2009, is amended to read as follows:

 23 35    f.  Perform any other editorial tasks required or authorized
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 24  1 by section 17A.6 2B.5A.

 24  2    Sec. 48.  Section 2B.13, subsections 3, 4, 5, and 7, Code

 24  3 2009, are amended to read as follows:

 24  4    3.  a.  The Iowa Code editor may, in preparing the copy for

 24  5 an edition of the Iowa Code or Iowa Code Supplement, establish

 24  6 standards for and change capitalization, spelling, and

 24  7 punctuation in any Code provision for purposes of uniformity

 24  8 and consistency in Code language.

 24  9    b.  The administrative code editor may establish standards

 24 10 for capitalization, spelling, and punctuation for purposes of

 24 11 uniformity and consistency in the Iowa administrative code.

 24 12    4.  a.  The Iowa Code editor shall seek direction from

 24 13 the senate committee on judiciary and the house committee

 24 14 on judiciary when making Iowa Code or Iowa Code Supplement

 24 15 changes, and the.
 24 16    b.  The administrative code editor shall seek direction

 24 17 from the administrative rules review committee and

 24 18 the administrative rules coordinator when making Iowa

 24 19 administrative code changes, which appear to require

 24 20 substantial editing and which might otherwise be interpreted to

 24 21 exceed the scope of the authority granted in this section.

 24 22    5.  The Iowa Code editor may prepare and publish comments

 24 23 deemed necessary for a proper explanation of the manner

 24 24 of printing a section or chapter of the Iowa Code or Code

 24 25 Supplement.  The Iowa Code editor shall maintain a record of

 24 26 all of the corrections made under subsection 1.  The Iowa Code

 24 27 editor shall also maintain a separate record of the changes

 24 28 made under subsection 1, paragraphs "b" through "h".  The

 24 29 records shall be available to the public.

 24 30    7.  a.  The effective date of all editorial changes in an

 24 31 edition of the Iowa Code or Iowa Code Supplement is the date

 24 32 of the Iowa Code editor's approval of the final press proofs

 24 33 for the statutory text contained within that publication. The

 24 34 effective date of all editorial changes for the or an edition

 24 35 of the Iowa administrative code is the its publication date
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 25  1 those changes are published in the Iowa administrative code.  A

 25  2 publication date is the date the publication is conclusively

 25  3 presumed to be complete, incorporating all revisions or

 25  4 editorial changes.
 25  5    b.  The publication date for the publications are as follows:
 25  6    (1)  For the Iowa Code or Code Supplement, the publication

 25  7 date is the first day of the next regular session of the

 25  8 general assembly convened pursuant to Article III, section

 25  9 2, of the Constitution of the State of Iowa.  However, the

 25 10 legislative services agency may establish an alternative

 25 11 publication date, which may be the date that the publication is

 25 12 first available to the public accessing the general assembly's

 25 13 internet site.  The legislative services agency shall provide

 25 14 notice of such an alternative publication date on the general

 25 15 assembly's internet site.
 25 16    (2)  The publication date for the Iowa administrative code

 25 17 is the date that it is first available to the public accessing

 25 18 the general assembly's internet site according to a publication

 25 19 schedule provided in section 2B.5A.
 25 20    c.  A publication designated by the legislative services

 25 21 agency as unofficial shall not be used to establish a

 25 22 publication date.
 25 23    Sec. 49.  Section 2B.17, Code 2009, is amended by striking

 25 24 the section and inserting in lieu thereof the following:

 25 25    2B.17  Official legal publications == citations.

 25 26    1.  An official legal publication designated as such by

 25 27 the legislative services agency as provided in sections 2.42

 25 28 and 2A.1, is the official and authoritative version of the

 25 29 statutes, administrative rules, or court rules of the state of

 25 30 Iowa.

 25 31    2.  a.  The codified version of the state's constitution

 25 32 shall be known as the Constitution of the State of Iowa.

 25 33    b.  For statutes, the official versions of publications

 25 34 shall be known as the Iowa Acts, the Iowa Code, and the Code

 25 35 Supplement.
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 26  1    c.  For administrative rules, the official versions of the

 26  2 publications shall be known as the Iowa Administrative Bulletin

 26  3 and the Iowa Administrative Code.

 26  4    d.  For court rules, the official version of the publication

 26  5 shall be known as the Iowa Court Rules.

 26  6    3.  The legislative services agency may adopt a style manual

 26  7 providing a uniform system of citing the codified Constitution

 26  8 of the State of Iowa and the official versions of publications

 26  9 listed in subsection 2, including by reference to commonly

 26 10 accepted legal sources.  The legislative services agency

 26 11 style manual may provide for a different form of citation

 26 12 for electronic and printed versions of the same publication.

 26 13 Nothing in this section affects rules for style and format

 26 14 adopted pursuant to section 2.42.

 26 15    4.  The codified Constitution of the State of Iowa, and

 26 16 statutes enacted and joint resolutions enacted or passed by the

 26 17 general assembly shall be cited as follows:

 26 18    a.  The codified Constitution of the State of Iowa shall

 26 19 be cited as the Constitution of the State of Iowa, with a

 26 20 reference identifying the preamble or boundaries, or article,

 26 21 section, and subunit of a section.  Subject to the legislative

 26 22 services agency style manual, the Constitution of the State of

 26 23 Iowa may be cited as the Iowa Constitution.

 26 24    b.  The Iowa Acts shall be cited as the Iowa Acts with

 26 25 a reference identifying the year of the publication in

 26 26 conformance with section 2.2, and the chapter of a bill

 26 27 enacted or joint resolution enacted or passed during a regular

 26 28 session, or in the alternative the bill or joint resolution

 26 29 chamber designation, and the section of the chapter or bill

 26 30 or subunit of a section.  A bill or joint resolution enacted

 26 31 or passed during a special session shall be cited by the

 26 32 extraordinary session designation in conformance with section

 26 33 2.2.  If the Iowa Acts have not been published, a bill or joint

 26 34 resolution may be cited by its bill or joint resolution chamber

 26 35 designation.
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 27  1    c.  The Iowa Code shall be cited as the Iowa Code.  The Code

 27  2 Supplement shall be cited as the Code Supplement.  Subject

 27  3 to the legislative services agency style manual, the Iowa

 27  4 Code may be cited as the Code of Iowa or Code and the Code

 27  5 Supplement may be cited as the Iowa Code Supplement, with

 27  6 references identifying parts of the publication, including

 27  7 but not limited to title or chapter, section, or subunit of a

 27  8 section.  If the citation refers to a past edition of the Iowa

 27  9 Code or Code Supplement, the citation shall identify the year

 27 10 of publication.

 27 11    5.  Administrative rules shall be cited as follows:

 27 12    a.  The Iowa Administrative Bulletin shall be cited as

 27 13 the IAB, with references identifying the volume number which

 27 14 may be based on a fiscal year cycle, the issue number, and

 27 15 the ARC number assigned to the rulemaking document by the

 27 16 administrative rules coordinator pursuant to section 17A.4.

 27 17 Subject to the legislative services agency style manual, the

 27 18 citation may also include the publication's page number.

 27 19    b.  The Iowa Administrative Code shall be cited as the IAC,

 27 20 with references to an agency's identification number placed at

 27 21 the beginning of the citation and with references to parts of

 27 22 the publication, including but not limited to chapter, rule, or

 27 23 subunit of a rule.

 27 24    6.  The Iowa Court Rules shall be cited as the Iowa Court

 27 25 Rules, with references to the rule number and to subunits

 27 26 of the publication, which may include but are not limited

 27 27 to the Iowa Rules of Civil Procedure, the Iowa Rules of

 27 28 Criminal Procedure, the Iowa Rules of Evidence, the Iowa

 27 29 Rules of Appellate Procedure, the Iowa Rules of Professional

 27 30 Conduct, and the Iowa Code of Judicial Conduct. Subject to

 27 31 the legislative services agency style manual, the names of the

 27 32 rules may be abbreviated.

 27 33    Sec. 50.  NEW SECTION.  2B.18  Iowa Code editor and

 27 34 administrative code editor == custody and authentication.

 27 35    1.  The Iowa Code editor is the custodian of the official
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 28  1 legal publications known as the Iowa Acts, Iowa Code, and

 28  2 Code Supplement.  The Iowa Code editor may attest to and

 28  3 authenticate any portion of such official legal publication

 28  4 for purposes of admitting a portion of the official legal

 28  5 publication in any court or office of any state, territory, or

 28  6 possession of the United States or in a foreign jurisdiction.

 28  7    2.  The administrative code editor is the custodian of the

 28  8 official legal publications known as the Iowa administrative

 28  9 bulletin, the Iowa administrative code, and the Iowa court

 28 10 rules.  The administrative code editor may attest to and

 28 11 authenticate any portion of such official legal publication

 28 12 for purposes of admitting a portion of the official legal

 28 13 publication in any court or office of any state, territory, or

 28 14 possession of the United States or in a foreign jurisdiction.

 28 15    Sec. 51.  Section 7.17, subsection 2, Code 2009, is amended

 28 16 by striking the subsection.

 28 17    Sec. 52.  Section 17A.4, subsection 1, paragraph a, Code

 28 18 2009, is amended to read as follows:

 28 19    a.  Give notice of its intended action by submitting

 28 20 the notice to the administrative rules coordinator and

 28 21 the administrative code editor.  The administrative rules

 28 22 coordinator shall assign an ARC number to each rulemaking

 28 23 document.  The administrative code editor shall publish

 28 24 each notice meeting the requirements of this chapter in the

 28 25 Iowa administrative bulletin created pursuant to section

 28 26 17A.6 2B.5A. Any notice of intended action shall be published

 28 27 at least thirty=five days in advance of the action.  The notice

 28 28 shall include a statement of either the terms or substance of

 28 29 the intended action or a description of the subjects and issues

 28 30 involved, and the time when, the place where, and the manner in

 28 31 which interested persons may present their views.

 28 32    Sec. 53.  Section 17A.6, Code 2009, is amended by striking

 28 33 the section and inserting in lieu thereof the following:

 28 34    17A.6  Publications.

 28 35    1.  The administrative code editor shall publish the Iowa
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 29  1 administrative bulletin and the Iowa administrative code as

 29  2 provided in section 2B.5A.

 29  3    2.  An agency which adopts standards by reference to

 29  4 another publication shall deliver an electronic copy of

 29  5 the publication, or the relevant part of the publication,

 29  6 containing the standards to the administrative code editor

 29  7 who shall publish it on the general assembly's internet site.

 29  8 If an electronic copy of the publication is not available,

 29  9 the agency shall deliver a printed copy of the publication to

 29 10 the administrative code editor who shall deposit the copy in

 29 11 the state law library where it shall be made available for

 29 12 inspection and reference.

 29 13    Sec. 54.  Section 89.5, subsection 3, unnumbered paragraph

 29 14 1, Code 2009, is amended to read as follows:

 29 15    A rule adopted pursuant to this chapter which adopts

 29 16 standards by reference to another publication shall be exempt

 29 17 from the requirements of section 17A.6 2B.5A, subsection 4, if

 29 18 the following conditions exist:

 29 19    Sec. 55.  Section 89A.3, subsection 5, unnumbered paragraph

 29 20 1, Code Supplement 2009, is amended to read as follows:

 29 21    A rule adopted pursuant to this section which adopts

 29 22 standards by reference to another publication shall be exempt

 29 23 from the requirements of section 17A.6 2B.5A, subsection 4, if

 29 24 the following conditions exist:

 29 25    Sec. 56.  Section 256.53, Code 2009, is amended to read as

 29 26 follows:

 29 27    256.53  State publications.

 29 28    Upon issuance of a state publication in any format, a

 29 29 state agency shall deposit with provide the division with

 29 30 an electronic version of the publication at no cost to the

 29 31 division, seventy=five copies of the publication or a lesser

 29 32 number if specified by the division, except as provided in

 29 33 section 2A.6.

 29 34    Sec. 57.  Section 267.6, Code 2009, is amended to read as

 29 35 follows:
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 30  1    267.6  Iowa administrative procedure Act.

 30  2    The provisions of chapter 17A shall not apply to the council

 30  3 or any actions taken by it, except that any recommendations

 30  4 adopted by the council pursuant to section 267.5, subsection

 30  5 3, and any rules adopted by the council shall be adopted,

 30  6 amended, or repealed only after compliance with the provisions

 30  7 of sections 17A.4, and 17A.5, and 17A.6 the publication

 30  8 requirements in section 2B.5A.

 30  9                           DIVISION IV

 30 10            ELECTRONIC PUBLICATION OF PUBLIC NOTICES

 30 11    Sec. 58.  Section 21.4, subsection 4, Code 2009, is amended

 30 12 to read as follows:

 30 13    4.  If another section of the Code requires or authorizes a

 30 14 manner of giving specific notice of a meeting, hearing, or

 30 15 an intent to take action by a governmental body, compliance

 30 16 with that section shall constitute compliance with the notice

 30 17 requirements of this section.

 30 18    Sec. 59.  NEW SECTION.  22A.1  Electronic publication of

 30 19 public notices.

 30 20    1.  For purposes of this section, "governmental body" means a

 30 21 governmental body as defined in section 21.2.

 30 22    2.a.  A governmental body that is required by statute

 30 23 to publish or post in a public place a notice, action, or

 30 24 other information, may, in lieu of such requirements, post

 30 25 the notice, action, or other information on an internet site

 30 26 if posting such information on an internet site has been

 30 27 authorized, by ordinance, resolution, or other official action

 30 28 of the governmental body, as a means of official publication.

 30 29    b.  An ordinance, resolution, or other official action

 30 30 that authorizes posting on an internet site as an official

 30 31 publication shall identify each type of notice, action, or

 30 32 information that shall be posted on an internet site in lieu of

 30 33 publication and shall identify the location of the governmental

 30 34 body's office where such notices, actions, or information

 30 35 will be available for public inspection. If the governmental
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 31  1 body is a city or a county, such authorization shall be by

 31  2 ordinance. If the governmental body is an agency as defined

 31  3 in section 17A.2, such authorization shall be adopted in

 31  4 accordance with chapter 17A.

 31  5    c.  This section shall not apply to the publication of

 31  6 notices under chapter 6B, notices published under chapter 17A,

 31  7 notices provided under the rules of civil procedure, or any

 31  8 notice required to be given by personal service.

 31  9    3.  Notices, actions, or other information posted by

 31 10 a governmental body on an internet site pursuant to this

 31 11 section shall include all information otherwise required to

 31 12 be contained in the publication and shall comply with all

 31 13 requirements relating to the date of publication.

 31 14    4.  If posting on an internet site is authorized by a

 31 15 governmental body to satisfy publication requirements, all of

 31 16 the following shall apply:

 31 17    a.  The internet site shall be operated and maintained by the

 31 18 governmental body.

 31 19    b.  The internet site shall be accessible at all times by the

 31 20 public, including the visually impaired.

 31 21    c.  The public shall not be charged for access to any notice,

 31 22 action, or other information posted on the internet site

 31 23 pursuant to this section.

 31 24    d.  The internet site shall be searchable by keyword, type of

 31 25 notice, action, or information, and geographic location.

 31 26    e.  The notice, action, or other information posted on an

 31 27 internet site pursuant to this section shall be maintained

 31 28 and accessible through the same internet site address for as

 31 29 long as required by law or as long as such information is

 31 30 customarily maintained by the governmental body, whichever is

 31 31 longer.

 31 32    f.  A notice, action, or other information posted on an

 31 33 internet site pursuant to this section by a governmental

 31 34 body shall also be made available by the governmental body

 31 35 in a paper format in the office of the governmental body as
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 32  1 identified pursuant to subsection 2, paragraph "b".

 32  2    Sec. 60.  Section 49.53, subsection 2, Code Supplement 2009,

 32  3 is amended to read as follows:

 32  4    2.  The notice shall be published in at least one newspaper,

 32  5 as defined in section 618.3, which is published in the county

 32  6 or other political subdivision in which the election is to

 32  7 occur or, if no newspaper is published there, in at least

 32  8 one newspaper of substantial circulation in the county or

 32  9 political subdivision.  For the general election or the primary

 32 10 election the foregoing notice shall be published in at least

 32 11 two newspapers published in the county.  However, if there

 32 12 is only one newspaper published in the county, publication

 32 13 in one newspaper shall be sufficient.  Compliance with the

 32 14 requirements of section 22A.1 shall constitute compliance with

 32 15 the publication requirements of this section.
 32 16    Sec. 61.  Section 279.36, unnumbered paragraph 1, Code 2009,

 32 17 is amended to read as follows:

 32 18    The requirements of section 279.35 are satisfied by

 32 19 publication in at least one newspaper published in the

 32 20 district or, if there is none, in at least one newspaper having

 32 21 general circulation within the district.  Compliance with the

 32 22 requirements of section 22A.1 shall constitute compliance with

 32 23 the publication requirements of this section.
 32 24    Sec. 62.  Section 331.305, Code 2009, is amended to read as

 32 25 follows:

 32 26    331.305  Publication of notices.

 32 27    Unless otherwise provided by state law, if notice of an

 32 28 election, hearing, or other official action is required by this

 32 29 chapter, the board shall publish the notice at least once, not

 32 30 less than four nor more than twenty days before the date of the

 32 31 election, hearing, or other action, in one or more newspapers

 32 32 which meet the requirements of section 618.14. Notice of an

 32 33 election shall also comply with section 49.53.  Compliance with

 32 34 the requirements of section 22A.1 shall constitute compliance

 32 35 with the publication requirements of this section.
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 33  1    Sec. 63.  Section 362.3, Code 2009, is amended by adding the

 33  2 following new subsection:

 33  3 NEW SUBSECTION.  3.  Compliance with the requirements of

 33  4 section 22A.1 shall constitute compliance with the requirements

 33  5 of this section relating to publication in a newspaper and to

 33  6 publication by posting.

 33  7                           DIVISION V

 33  8                  STATE BUDGETING AND PERSONNEL

 33  9    Sec. 64.  Section 8.36A, subsection 2, Code 2009, is amended

 33 10 to read as follows:

 33 11    2.  a.  If a department or establishment has reached or

 33 12 anticipates reaching the full=time equivalent position level

 33 13 authorized for the department but determines that conversion

 33 14 of a contract position to a full=time equivalent position

 33 15 would result in cost savings while providing comparable or

 33 16 better services, the department or establishment may request

 33 17 the director of the department of management to approve the

 33 18 conversion and addition of the full=time equivalent position.

 33 19 The request shall be accompanied by evidence demonstrating how

 33 20 the cost savings and service quality will be achieved through

 33 21 the conversion.  If approved by the director of the department

 33 22 of management, the department's or establishment's authorized

 33 23 full=time equivalent position level shall be increased

 33 24 accordingly and the revised level shall be reported to the

 33 25 fiscal committee of the legislative council and the legislative

 33 26 services agency.

 33 27    b.  A department or establishment shall not convert a

 33 28 full=time equivalent position authorized for the department

 33 29 or establishment to a contract position and shall not use

 33 30 appropriated moneys for such a contract position unless the

 33 31 department or establishment receives approval from the director

 33 32 of the department of management to convert the full=time

 33 33 equivalent position to a contract position. The director of

 33 34 the department of management shall not approve the conversion

 33 35 unless the department or establishment submits sufficient
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 34  1 evidence that the conversion would result in cost savings while

 34  2 providing comparable or better services.
 34  3    Sec. 65.  Section 8.36A, Code 2009, is amended by adding the

 34  4 following new subsection:

 34  5 NEW SUBSECTION.  3.  If a full=time equivalent position

 34  6 authorized for a department or establishment remains vacant

 34  7 for a period of at least six months, the department's or

 34  8 establishment's authorized full=time equivalent position level

 34  9 shall be decreased accordingly. However, the department or

 34 10 establishment may request the director of the department of

 34 11 management to reauthorize the full=time equivalent position if

 34 12 the department or establishment can establish that the position

 34 13 is difficult to fill and is critical for fulfilling the duties

 34 14 of the department or establishment.

 34 15    Sec. 66.  Section 8.62, subsection 2, Code Supplement 2009,

 34 16 is amended to read as follows:

 34 17    2.  Notwithstanding the provisions of section 8.33 or any

 34 18 other provision of law to the contrary, if on June 30 of a

 34 19 fiscal year, a balance of an operational appropriation remains

 34 20 unexpended or unencumbered, not more than fifty percent of

 34 21 the balance may be encumbered by the agency to which the

 34 22 appropriation was made and used as provided in this section and

 34 23 the remaining balance shall be deposited in the cash reserve

 34 24 fund created in section 8.56.  Moneys encumbered under this

 34 25 section shall only be used by the agency during the succeeding

 34 26 fiscal year for internet=based employee training, technology

 34 27 enhancement, or purchases of goods and services from Iowa

 34 28 prison industries.  Unused moneys encumbered under this section

 34 29 shall be deposited in the cash reserve fund on June 30 of the

 34 30 succeeding fiscal year.

 34 31    Sec. 67.  Section 8A.413, Code Supplement 2009, is amended by

 34 32 adding the following new subsection:

 34 33 NEW SUBSECTION.  24.  For the development and operation of

 34 34 programs to promote job sharing, telecommuting, and flex=time

 34 35 opportunities for employment within the executive branch.
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 35  1    Sec. 68.  COMMUNITY=BASED CORRECTIONS == STATE ACCOUNTING

 35  2 SYSTEM.  Each judicial district department of correctional

 35  3 services shall utilize the state accounting system for purposes

 35  4 of tracking both appropriations and expenditures. Each

 35  5 judicial district department shall coordinate its accounting

 35  6 activities with the department of management for purposes of

 35  7 implementing the requirements of this section.

 35  8    Sec. 69.  STATE AGENCY EFFICIENCY EFFORTS.

 35  9    1.  LEAN EFFORTS.  State agencies shall budget for and plan

 35 10 to conduct lean events as described in section 8.70. Each

 35 11 state agency shall coordinate its activities with the office

 35 12 of lean enterprise created in section 8.70 in developing plans

 35 13 to conduct lean events.

 35 14    2.  SHARED RESOURCES.  State agencies are encouraged to

 35 15 share resources and services, including staff, training, and

 35 16 educational services, to the greatest extent possible in order

 35 17 to best fulfill the duties of each agency at the least cost.

 35 18    Sec. 70.  CONTRACT SERVICES == TRAINING.

 35 19    1.  For the fiscal year beginning July 1, 2010, and ending

 35 20 June 30, 2011, each department, as defined in section 8.2,

 35 21 shall separately track the budget and actual expenditures

 35 22 for contract services and for employee training for each

 35 23 appropriation line item.

 35 24    2.  The terms of the contracts for contracted services

 35 25 entered into or revised during the fiscal year shall

 35 26 incorporate quality assurance and cost control measures.

 35 27    3.  The employee training tracking information shall be

 35 28 further divided into training categories.  Each department's

 35 29 report on training tracking shall specifically address the use

 35 30 of electronically based training.

 35 31    4.  Each department shall report quarterly to the

 35 32 legislative services agency concerning the budget, expenditure,

 35 33 quality assurance, and cost control information addressed by

 35 34 this section.
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 36  1    Sec. 71.  JOINT APPROPRIATIONS SUBCOMMITTEES == REVIEW OF

 36  2 AGENCY FEES.  Each joint appropriations subcommittee of the

 36  3 general assembly shall examine and review on an annual basis

 36  4 the fees charged by state agencies under the purview of that

 36  5 joint appropriations subcommittee.

 36  6                           DIVISION VI

 36  7                         SPAN OF CONTROL

 36  8    Sec. 72.  Section 8A.402, subsection 2, paragraph g, Code

 36  9 Supplement 2009, is amended to read as follows:

 36 10    g.  (1)  (a)  Consult with the department of management

 36 11 and discuss and collaborate with executive branch agencies to

 36 12 implement and maintain a policy for incrementally increasing

 36 13 the aggregate ratio in the number of employees per

 36 14 supervisor supervisory employee in executive branch agencies

 36 15 to be fourteen employees for one supervisor.  For purposes of

 36 16 determining the effects of the policy on the state employee

 36 17 workforce, the base date of July 1, 2008, shall be used and the

 36 18 target date for full implementation shall be July 1, 2011 2016.

 36 19 The target aggregate ratio of supervisory employees to other

 36 20 employees shall be as follows:
 36 21    (i)  For the fiscal year beginning July 1, 2010, one to

 36 22 fourteen.
 36 23    (ii)  For the fiscal year beginning July 1, 2011, one to

 36 24 fifteen.

 36 25    (iii)  For the fiscal year beginning July 1, 2012, one to

 36 26 sixteen.

 36 27    (iv)  For the fiscal year beginning July 1, 2013, one to

 36 28 seventeen.

 36 29    (v)  For the fiscal year beginning July 1, 2014, one to

 36 30 eighteen.

 36 31    (vi)  For the fiscal year beginning July 1, 2015, one to

 36 32 nineteen.

 36 33    (vii)  For the fiscal year beginning July 1, 2016, one to

 36 34 twenty.

 36 35    (b)  For the purposes of this paragraph "g", "supervisory
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 37  1 employee" means a public employee who is not a member of a

 37  2 collective bargaining unit and who has authority, in the

 37  3 interest of a public employer, to hire, transfer, suspend, lay

 37  4 off, recall, promote, discharge, assign, reward, or discipline

 37  5 other public employees, to direct such public employees, or

 37  6 to adjust the grievances of such public employees, or to

 37  7 effectively recommend any such action.

 37  8    (c)  In this paragraph "g", executive branch agencies shall

 37  9 not grant a supervisory employee with the right to replace or

 37 10 bump a junior employee not being laid off for a position for

 37 11 which the supervisory employee is qualified.
 37 12    (b)  (d)  The policy shall allow appropriation units

 37 13 with twenty=eight or fewer full=time equivalent employee

 37 14 positions to apply for an exception to the policy through the

 37 15 executive council. The policy shall allow for exceptions

 37 16 when the supervisory employee ratio is mandated by a federal

 37 17 requirement.
 37 18    (e)  The policy shall provide that if layoffs are

 37 19 implemented, the number of middle management position layoffs

 37 20 shall correspond to the relative number of direct service

 37 21 position layoffs.

 37 22    (f)  The policy shall improve on the system in effect as

 37 23 of the base date by specifically defining and accounting for

 37 24 supervisory employee span of control.
 37 25    (c)  (g)  The department shall present an interim report

 37 26 to the governor and general assembly on or before April 1,

 37 27 2010, annual updates on or before April 1 subsequently, and a

 37 28 final report on or before April 1, 2011 2017, detailing the

 37 29 effects of the policy on the composition of the workforce, cost

 37 30 savings, government efficiency, and outcomes.

 37 31    (d)  The policy developed pursuant to this paragraph

 37 32 "g" shall not encompass employees under the state board of

 37 33 regents, the department of human services, or a judicial

 37 34 district department of correctional services.  However, the

 37 35 department of administrative services shall work with the
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 38  1 state board of regents, the department of human services, and

 38  2 the judicial district departments of correctional services to

 38  3 advance the policy as a goal for the supervisory staff of these

 38  4 units of state government.
 38  5    (2)  Evaluate the state's systems for job classification of

 38  6 executive branch employees in order to ensure the existence

 38  7 of technical skill=based career paths for such employees

 38  8 which do not depend upon an employee gaining supervisory

 38  9 responsibility for advancement, and which provide incentives

 38 10 for such employees to broaden their knowledge and skill base.

 38 11 The evaluation shall include but is not limited to a review

 38 12 of the classifications for all noncontract positions and

 38 13 providing options for eliminating obsolete, duplicative, or

 38 14 unnecessary job classifications.  The department shall present

 38 15 interim reports to the general assembly on or before January

 38 16 15, 2010, and January 14, 2011, concerning the department's

 38 17 progress in completing the evaluation and associated outcomes.

 38 18    Sec. 73.  EFFECTIVE UPON ENACTMENT.  This division of this

 38 19 Act, being deemed of immediate importance, takes effect upon

 38 20 enactment.

 38 21                          DIVISION VII

 38 22       DEPARTMENT OF ADMINISTRATIVE SERVICES == PURCHASING

 38 23    Sec. 74.  Section 8A.302, subsection 1, Code 2009, is amended

 38 24 to read as follows:

 38 25    1.  Providing a system of uniform standards and

 38 26 specifications for purchasing.  When the system is developed,

 38 27 all items of general use shall be purchased by state agencies

 38 28 through the department, except items used by. However,

 38 29 the department may authorize the state department of

 38 30 transportation, institutions under the control of the state

 38 31 board of regents, the department for the blind, and any other

 38 32 agencies otherwise exempted by law from centralized purchasing,

 38 33 to directly purchase items used by those agencies without going

 38 34 through the department, if the department of administrative

 38 35 services determines such purchasing is in the best interests
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 39  1 of the state.  However, items of general use may be purchased

 39  2 through the department by any governmental entity.

 39  3    Sec. 75.  Section 8A.311, subsection 10, paragraph a, Code

 39  4 2009, is amended to read as follows:

 39  5    a.  The director shall adopt rules providing that any state

 39  6 agency may, upon request and approval by the department,

 39  7 purchase directly from a vendor if the direct purchasing is

 39  8 as economical or more economical than purchasing through the

 39  9 department, or upon a showing if the agency shows that direct

 39 10 purchasing by the state agency would be in the best interests

 39 11 of the state due to an immediate or emergency need. The rules

 39 12 shall include a provision permitting a state agency to purchase

 39 13 directly from a vendor, on the agency's own authority, or if

 39 14 the purchase will not exceed ten thousand dollars and the

 39 15 purchase will would contribute to the agency complying with or

 39 16 exceeding the targeted small business procurement goals under

 39 17 sections 73.15 through 73.21.

 39 18    Sec. 76.  NEW SECTION.  8A.311A  Centralized purchasing.

 39 19    1.  The department may designate goods and services of

 39 20 general use that agencies shall, and governmental subdivisions

 39 21 may, purchase pursuant to a master purchasing or service

 39 22 contract negotiated by the department for that good or  service.

 39 23 The department shall negotiate a master contract  subject to the

 39 24 requirements of this section if the department  determines that

 39 25 a high=quality good or service can be acquired  by agencies and

 39 26 governmental subdivisions at lower cost  through negotiation of

 39 27 a master contract.

 39 28    2.  The department shall negotiate a master contract

 39 29 pursuant to this section on a competitive basis, and the

 39 30 purchase of a good or service pursuant to the contract shall  be

 39 31 deemed to satisfy any otherwise applicable competitive  bidding

 39 32 requirements.

 39 33    3.  Upon negotiation of a master contract for a good or

 39 34 service pursuant to this section, an agency shall purchase the

 39 35 good or service pursuant to the service contract, and shall
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 40  1 not expend money to purchase the good or service directly

 40  2 from  a vendor and not through the contract, unless any of the

 40  3 following applies:

 40  4    a.  The department determines, upon a request by the  agency,

 40  5 that the agency can satisfy the requirements for  purchase of

 40  6 the good or service directly from a vendor as  provided in

 40  7 section 8A.311, subsection 10, paragraph "a".

 40  8    b.  The agency is purchasing the good or service pursuant

 40  9 to a service contract in effect on the effective date of the

 40 10 master contract.  However, the agency shall terminate the

 40 11 service contract if the contract permits the termination of

 40 12 the contract without penalty and the agency shall not renew

 40 13 the service contract beyond the term of the existing service

 40 14 contract.

 40 15    Sec. 77.  Section 8A.312, Code 2009, is amended to read as

 40 16 follows:

 40 17    8A.312  Cooperative purchasing.

 40 18    The director may purchase items through the state department

 40 19 of transportation, institutions under the control of the state

 40 20 board of regents, and any other agency otherwise exempted by

 40 21 law from centralized purchasing for items authorized by the

 40 22 department to be exempt.  These state agencies shall upon

 40 23 request furnish the director with a list of and specifications

 40 24 for all items of office equipment, furniture, fixtures,

 40 25 motor vehicles, heavy equipment, and other related items to

 40 26 be purchased during the next quarter and the date by which

 40 27 the director must file with the agency the quantity of items

 40 28 to be purchased by the state agency for the department.

 40 29 The department shall be liable to the state agency for the

 40 30 proportionate costs the items purchased for the department bear

 40 31 to the total purchase price.  When items purchased have been

 40 32 delivered, the state agency shall notify the director and after

 40 33 receipt of the purchase price shall release the items to the

 40 34 director or upon the director's order.
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 41  1    Sec. 78.  Section 307.21, subsection 1, paragraph d, Code

 41  2 Supplement 2009, is amended to read as follows:

 41  3    d.  Provide centralized purchasing services for the

 41  4 department, in cooperation with if authorized by the department

 41  5 of administrative services.  The administrator shall, when

 41  6 the price is reasonably competitive and the quality as

 41  7 intended, purchase soybean=based inks and plastic products with

 41  8 recycled content, including but not limited to plastic garbage

 41  9 can liners, and shall purchase these items in accordance

 41 10 with the schedule established in section 8A.315.  However,

 41 11 the administrator need not purchase garbage can liners in

 41 12 accordance with the schedule if the liners are utilized by a

 41 13 facility approved by the environmental protection commission

 41 14 created under section 455A.6, for purposes of recycling.  For

 41 15 purposes of this section, "recycled content" means that the

 41 16 content of the product contains a minimum of thirty percent

 41 17 postconsumer material.

 41 18    Sec. 79.  STATE GOVERNMENT PURCHASING EFFORTS == DEPARTMENT

 41 19 OF ADMINISTRATIVE SERVICES.  In order to facilitate efficient

 41 20 and cost=effective purchasing, the department of administrative

 41 21 services shall do the following:

 41 22    1.  Require state agencies to provide the department a report

 41 23 regarding planned purchases on an annual basis and to report

 41 24 on an annual basis regarding efforts to standardize products

 41 25 and services within their own agencies and with other state

 41 26 agencies.

 41 27    2.  Require all state employees who conduct bids for services

 41 28 to receive training on an annual basis about procurement rules

 41 29 and regulations and procurement best practices.

 41 30    3.  Identify procurement compliance employees within the

 41 31 department.

 41 32    4.  Review the process and basis for establishing

 41 33 departmental fees for purchasing.

 41 34    5.  Establish a work group to collaborate on best practices

 41 35 to implement the best cost savings for the state concerning
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 42  1 purchasing.

 42  2    6.  Explore interstate and intergovernmental purchasing

 42  3 opportunities and encourage the legislative and judicial

 42  4 branches to participate in consolidated purchasing and

 42  5 efficiencies wherever possible.

 42  6    7.  Expand the use of procurement cards throughout state

 42  7 government to facilitate purchasing of items by state agencies.

 42  8                          DIVISION VIII

 42  9       DEPARTMENT OF ADMINISTRATIVE SERVICES == OPERATIONS

 42 10    Sec. 80.  Section 8A.104, Code 2009, is amended by adding the

 42 11 following new subsection:

 42 12 NEW SUBSECTION.  12A.  Examine and develop best practices

 42 13 for the efficient operation of government and encourage state

 42 14 agencies to adopt and implement these practices.

 42 15    Sec. 81.  NEW SECTION.  8A.459  State employee pay and

 42 16 allowances == electronic funds transfer.

 42 17    Effective July 1, 2011, notwithstanding any provision of

 42 18 law to the contrary, all pay and allowances to state employees

 42 19 shall be paid via electronic funds transfer.  A state employee

 42 20 may elect to receive pay and allowances as paper warrants

 42 21 in lieu of electronic funds transfers, but the department

 42 22 shall charge an administrative fee for processing such paper

 42 23 warrants.  However, the department may, for good cause shown,

 42 24 waive the administrative fee.  The fee may be automatically

 42 25 deducted from the state employee's pay and allowances before

 42 26 the warrant is issued to the state employee.

 42 27    Sec. 82.  DEPARTMENT OF ADMINISTRATIVE SERVICES ==

 42 28 STREAMLINED HIRING.  The department of administrative services

 42 29 shall, in consultation with the department of management,

 42 30 examine the process by which state agencies hire personnel

 42 31 with the goal of simplifying and reducing the steps needed

 42 32 for state agencies to hire personnel.  The department shall

 42 33 provide information to the general assembly concerning steps

 42 34 taken to implement a more streamlined hiring process and any

 42 35 recommendations for legislative action.
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 43  1    Sec. 83.  DEPARTMENT OF ADMINISTRATIVE SERVICES == REAL

 43  2 ESTATE AND LEASE MANAGEMENT.

 43  3    1.  REAL ESTATE AUDIT.  The department of administrative

 43  4 services shall complete an inventory of surplus and unused

 43  5 state properties and recommend which assets could be sold at a

 43  6 premium price. State historic buildings would not be eligible

 43  7 for sale and only those assets identified as being surplus and

 43  8 no longer related to their mission would be eligible for sale.

 43  9    2.  LEASE AUDIT.  The department of administrative services

 43 10 shall conduct a thorough review of all state office leases

 43 11 and wherever possible, require state agencies to consolidate

 43 12 office spaces that are rented from private sector landlords.

 43 13 In addition, the department should work directly with all state

 43 14 agencies to begin renegotiating office leases to obtain more

 43 15 favorable lease terms.

 43 16    3.  SALE AND LEASEBACK OF STATE OFFICE BUILDING ASSETS.  The

 43 17 department of administrative services shall explore potential

 43 18 opportunities for state agencies and the state board of regents

 43 19 to sell some properties to a private sector owner and then

 43 20 lease them back.

 43 21    4.  REPORT.  The department shall submit a report to

 43 22 the general assembly by January 1, 2011, concerning the

 43 23 requirements of this section.  The report shall, if applicable,

 43 24 identify any statutory barriers for pursuing efforts described

 43 25 in this section and shall include in the report its findings

 43 26 and any recommendations for legislative action.

 43 27                           DIVISION IX

 43 28         ALCOHOLIC BEVERAGES DIVISION == REORGANIZATION

 43 29    Sec. 84.  Section 22.7, subsection 24, Code Supplement 2009,

 43 30 is amended to read as follows:

 43 31    24.  Records of purchases of alcoholic liquor from

 43 32 the alcoholic beverages division of the department of

 43 33 commerce revenue which would reveal purchases made by an

 43 34 individual class "E" liquor control licensee.  However, the

 43 35 records may be revealed for law enforcement purposes or for the
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 44  1 collection of payments due the division pursuant to section

 44  2 123.24.

 44  3    Sec. 85.  Section 123.3, subsection 14, Code 2009, is amended

 44  4 to read as follows:

 44  5    14.  "Division" means the alcoholic beverages division of the

 44  6 department of commerce revenue established by this chapter.

 44  7    Sec. 86.  Section 123.4, Code 2009, is amended to read as

 44  8 follows:

 44  9    123.4  Alcoholic beverages division created.

 44 10    An alcoholic beverages division is created within the

 44 11 department of commerce revenue to administer and enforce the

 44 12 laws of this state concerning beer, wine, and alcoholic liquor.

 44 13    Sec. 87.  Section 123.14, subsection 2, Code 2009, is amended

 44 14 to read as follows:

 44 15    2.  The county attorney, the county sheriff and the

 44 16 sheriff's deputies, and the police department of every city,

 44 17 and the alcoholic beverages division of the department of

 44 18 commerce revenue, shall be supplementary aids to the department

 44 19 of public safety. Any neglect, misfeasance, or malfeasance

 44 20 shown by any peace officer included in this section shall be

 44 21 sufficient cause for the peace officer's removal as provided by

 44 22 law. This section shall not be construed to affect the duties

 44 23 and responsibilities of any county attorney or peace officer

 44 24 with respect to law enforcement.

 44 25    Sec. 88.  Section 123.53, subsections 4, 5, and 6, Code

 44 26 Supplement 2009, are amended to read as follows:

 44 27    4.  The treasurer of state shall, each quarter, prepare

 44 28 an estimate of the gaming revenues and of the moneys to be

 44 29 deposited in the beer and liquor control fund that will become

 44 30 available during the remainder of the appropriate fiscal year

 44 31 for the purposes described in subsection 3.  The department of

 44 32 management, the department of inspections and appeals, and the

 44 33 department of commerce revenue shall take appropriate actions

 44 34 to provide that the sum of the amount of gaming revenues

 44 35 available to be deposited into the revenue bonds debt service
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 45  1 fund during a fiscal year and the amount of moneys to be

 45  2 deposited in the beer and liquor control fund available to

 45  3 be deposited into the revenue bonds debt service fund during

 45  4 such fiscal year will be sufficient to cover any anticipated

 45  5 deficiencies.

 45  6    5.  After any transfer provided for in subsection 3 is

 45  7 made, the department of commerce revenue shall transfer into a

 45  8 special revenue account in the general fund of the state, a sum

 45  9 of money at least equal to seven percent of the gross amount

 45 10 of sales made by the division from the beer and liquor control

 45 11 fund on a monthly basis but not less than nine million dollars

 45 12 annually.  Of the amounts transferred, two million dollars,

 45 13 plus an additional amount determined by the general assembly,

 45 14 shall be appropriated to the Iowa department of public health

 45 15 for use by the staff who administer the comprehensive substance

 45 16 abuse program under chapter 125 for substance abuse treatment

 45 17 and prevention programs.  Any amounts received in excess of the

 45 18 amounts appropriated to the Iowa department of public health

 45 19 for use by the staff who administer the comprehensive substance

 45 20 abuse program under chapter 125 shall be considered part of the

 45 21 general fund balance.

 45 22    6.  After any transfers provided for in subsections 3 and

 45 23 5, the department of commerce revenue shall transfer to the

 45 24 division from the beer and liquor control fund and before any

 45 25 other transfer to the general fund, an amount sufficient to pay

 45 26 the costs incurred by the division for collecting and properly

 45 27 disposing of the liquor containers.

 45 28    Sec. 89.  Section 142A.3, subsection 5, paragraph e, Code

 45 29 Supplement 2009, is amended to read as follows:

 45 30    e.  The alcoholic beverages division of the department of

 45 31 commerce revenue.

 45 32    Sec. 90.  Section 142A.4, subsection 14, Code Supplement

 45 33 2009, is amended to read as follows:

 45 34    14.  Approve contracts entered into with the alcoholic

 45 35 beverages division of the department of commerce revenue, to
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 46  1 provide for enforcement of tobacco laws and regulations.

 46  2    Sec. 91.  Section 142A.5, subsection 1, paragraph e, Code

 46  3 2009, is amended to read as follows:

 46  4    e.  Enter into contracts with the alcoholic beverages

 46  5 division of the department of commerce revenue, to provide

 46  6 enforcement of tobacco laws and regulations.  Such contracts

 46  7 shall require that enforcement efforts include training of

 46  8 local authorities who issue retailer permits and education of

 46  9 retailers.

 46 10    Sec. 92.  Section 321.19, subsection 1, unnumbered paragraph

 46 11 2, Code 2009, is amended to read as follows:

 46 12    The department shall furnish, on application, free of

 46 13 charge, distinguishing plates for vehicles thus exempted,

 46 14 which plates except plates on state patrol vehicles shall bear

 46 15 the word "official" and the department shall keep a separate

 46 16 record.  Registration plates issued for state patrol vehicles,

 46 17 except unmarked patrol vehicles, shall bear two red stars

 46 18 on a yellow background, one before and one following the

 46 19 registration number on the plate, which registration number

 46 20 shall be the officer's badge number.  Registration plates

 46 21 issued for county sheriff's patrol vehicles shall display one

 46 22 seven=pointed gold star followed by the letter "S" and the call

 46 23 number of the vehicle.  However, the director of the department

 46 24 of administrative services or the director of transportation

 46 25 may order the issuance of regular registration plates for any

 46 26 exempted vehicle used by peace officers in the enforcement

 46 27 of the law, persons enforcing chapter 124 and other laws

 46 28 relating to controlled substances, persons in the department of

 46 29 justice, the alcoholic beverages division of the department of

 46 30 commerce revenue, disease investigators of the Iowa department

 46 31 of public health, the department of inspections and appeals,

 46 32 and the department of revenue, who are regularly assigned to

 46 33 conduct investigations which cannot reasonably be conducted

 46 34 with a vehicle displaying "official" state registration plates,

 46 35 persons in the Iowa lottery authority whose regularly assigned
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 47  1 duties relating to security or the carrying of lottery tickets

 47  2 cannot reasonably be conducted with a vehicle displaying

 47  3 "official" registration plates, persons in the department of

 47  4 economic development who are regularly assigned duties relating

 47  5 to existing industry expansion or business attraction, and

 47  6 mental health professionals or health care professionals who

 47  7 provide off=site or in=home medical or mental health services

 47  8 to clients of publicly funded programs.  For purposes of sale

 47  9 of exempted vehicles, the exempted governmental body, upon the

 47 10 sale of the exempted vehicle, may issue for in=transit purposes

 47 11 a pasteboard card bearing the words "Vehicle in Transit", the

 47 12 name of the official body from which the vehicle was purchased,

 47 13 together with the date of the purchase plainly marked in at

 47 14 least one=inch letters, and other information required by the

 47 15 department.  The in=transit card is valid for use only within

 47 16 forty=eight hours after the purchase date as indicated on the

 47 17 bill of sale which shall be carried by the driver.

 47 18    Sec. 93.  Section 453A.2, subsection 7, Code 2009, is amended

 47 19 to read as follows:

 47 20    7.  A tobacco compliance employee training fund is created in

 47 21 the office of the treasurer of state.  The fund shall consist

 47 22 of civil penalties assessed by the Iowa department of public

 47 23 health under section 453A.22 for violations of this section.

 47 24 Moneys in the fund are appropriated to the alcoholic beverages

 47 25 division of the department of commerce revenue and shall be

 47 26 used to develop and administer the tobacco compliance employee

 47 27 training program under section 453A.5.  Moneys deposited in the

 47 28 fund shall not be transferred, used, obligated, appropriated,

 47 29 or otherwise encumbered except as provided in this subsection.

 47 30 Notwithstanding section 8.33, any unexpended balance in the

 47 31 fund at the end of the fiscal year shall be retained in the

 47 32 fund.

 47 33    Sec. 94.  Section 453A.5, subsection 1, Code 2009, is amended

 47 34 to read as follows:

 47 35    1.  The alcoholic beverages division of the department of
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 48  1 commerce revenue shall develop a tobacco compliance employee

 48  2 training program not to exceed two hours in length for

 48  3 employees and prospective employees of retailers, as defined

 48  4 in sections 453A.1 and 453A.42, to inform the employees about

 48  5 state and federal laws and regulations regarding the sale of

 48  6 cigarettes and tobacco products to persons under eighteen years

 48  7 of age and compliance with and the importance of laws regarding

 48  8 the sale of cigarettes and tobacco products to persons under

 48  9 eighteen years of age.

 48 10    Sec. 95.  Section 455C.3, subsections 2 and 5, Code 2009, are

 48 11 amended to read as follows:

 48 12    2.  A distributor shall accept and pick up from a dealer

 48 13 served by the distributor or a redemption center for a

 48 14 dealer served by the distributor at least weekly, or when the

 48 15 distributor delivers the beverage product if deliveries are

 48 16 less frequent than weekly, any empty beverage container of the

 48 17 kind, size and brand sold by the distributor, and shall pay to

 48 18 the dealer or person operating a redemption center the refund

 48 19 value of a beverage container and the reimbursement as provided

 48 20 under section 455C.2 within one week following pickup of the

 48 21 containers or when the dealer or redemption center normally

 48 22 pays the distributor for the deposit on beverage products

 48 23 purchased from the distributor if less frequent than weekly.

 48 24 A distributor or employee or agent of a distributor is not in

 48 25 violation of this subsection if a redemption center is closed

 48 26 when the distributor attempts to make a regular delivery or a

 48 27 regular pickup of empty beverage containers.  This subsection

 48 28 does not apply to a distributor selling alcoholic liquor

 48 29 to the alcoholic beverages division of the department of

 48 30 commerce revenue.

 48 31    5.  The alcoholic beverages division of the department

 48 32 of commerce revenue shall provide for the disposal of empty

 48 33 beverage containers as required under subsection 2.  The

 48 34 division shall give priority consideration to the recycling

 48 35 of the empty beverage containers to the extent possible,
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 49  1 before any other appropriate disposal method is considered or

 49  2 implemented.

 49  3    Sec. 96.  Section 546.2, subsection 3, paragraph e, Code

 49  4 2009, is amended by striking the paragraph.

 49  5    Sec. 97.  NEW SECTION.  421.2A  Alcoholic beverages division.

 49  6    An alcoholic beverages division is created within the

 49  7 department of revenue.  The alcoholic beverages division shall

 49  8 enforce and implement chapter 123.  The division is headed by

 49  9 the administrator of alcoholic beverages who shall be appointed

 49 10 pursuant to section 123.10.  The alcoholic beverages commission

 49 11 shall perform duties within the division pursuant to chapter

 49 12 123.

 49 13    Sec. 98.  REPEAL.  Section 546.9, Code 2009, is repealed.

 49 14    Sec. 99.  ALCOHOLIC BEVERAGES DIVISION == TRANSITION

 49 15 PROVISIONS.

 49 16    1.  In regard to updating references and format in the

 49 17 Iowa administrative code in order to correspond to the

 49 18 transferring of the division from the department of commerce

 49 19 to the department of revenue as established by this division

 49 20 of this Act, the administrative rules coordinator and the

 49 21 administrative rules review committee, in consultation with the

 49 22 administrative code editor, shall jointly develop a schedule

 49 23 for the necessary updating of the Iowa administrative code.

 49 24    2.  Any replacement of signs, logos, stationery, insignia,

 49 25 uniforms, and related items that is made due to the effect of

 49 26 this division of this Act should be done as part of the normal

 49 27 replacement cycle for such items.

 49 28                           DIVISION X

 49 29           ALCOHOLIC BEVERAGES DIVISION == OPERATIONS

 49 30    Sec. 100.  ALCOHOLIC BEVERAGES DIVISION ==  STATE WAREHOUSE

 49 31 FRIDAY CLOSURE.  For the fiscal year beginning July 1, 2010,

 49 32 and ending June 30, 2011, the administrator of the alcoholic

 49 33 beverages division of the department of commerce as created

 49 34 in chapter 123 shall close the main state warehouse every

 49 35 Friday. However, the administrator may keep the warehouse open
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 50  1 on designated Fridays if the administrator determines that

 50  2 anticipated sales on that Friday justify keeping the state

 50  3 warehouse open. The administrator may extend the closure

 50  4 authorized pursuant to this section to the succeeding fiscal

 50  5 year.

 50  6    Sec. 101.  TOBACCO RETAIL COMPLIANCE CHECKS.  The terms

 50  7 of a chapter 28D agreement entered into between the division

 50  8 of tobacco use prevention and control of the Iowa department

 50  9 of public health and the alcoholic beverages division of the

 50 10 department of commerce, governing compliance checks conducted

 50 11 to ensure licensed retail tobacco outlet conformity with

 50 12 tobacco laws, regulations, and ordinances relating to persons

 50 13 under eighteen years of age, shall restrict the number of such

 50 14 checks to one check per retail outlet for the fiscal year

 50 15 beginning July 1, 2010, and ending June 30, 2011.

 50 16                           DIVISION XI

 50 17     ALCOHOLIC BEVERAGES DIVISION == DIRECT SHIPMENT OF WINE

 50 18    Sec. 102.  Section 123.173, subsection 1, Code 2009, is

 50 19 amended to read as follows:

 50 20    1.  Permits Except as provided in section 123.187,

 50 21 permits exclusively for the sale or manufacture and sale of

 50 22 wine shall be divided into four classes, and shall be known as

 50 23 class "A", "B", "B" native, or "C" native wine permits.

 50 24    Sec. 103.  Section 123.187, Code 2009, is amended by striking

 50 25 the section and inserting in lieu thereof the following:

 50 26    123.187  Direct shipment of wine == licenses and requirements.

 50 27    1.  A wine manufacturer licensed or permitted pursuant to

 50 28 laws regulating alcoholic beverages in another state may apply

 50 29 for a wine direct shipper license, as provided in this section.

 50 30    2.  a.  The administrator shall issue a wine direct

 50 31 shipper license to a wine manufacturer who submits a written

 50 32 application for the license on a form to be established by

 50 33 the administrator by rule, accompanied by a true copy of the

 50 34 manufacturer's current alcoholic beverage license or permit

 50 35 issued in another state, and a copy of the manufacturer's
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 51  1 winery license issued by the federal alcohol and tobacco tax

 51  2 and trade bureau.

 51  3    b.  An application submitted pursuant to paragraph "a" shall

 51  4 be accompanied by a license fee in the amount of twenty=five

 51  5 dollars.

 51  6    c.  A license issued pursuant to this section may be renewed

 51  7 annually by resubmitting the information required in paragraph

 51  8 "a", accompanied by the twenty=five dollar license fee.

 51  9    3.  The direct shipment of wine pursuant to this

 51 10 section shall be subject to the following requirements and

 51 11 restrictions:

 51 12    a.  No more than eighteen liters of wine per month may be

 51 13 shipped by a wine direct shipper licensee to a resident of

 51 14 this state who is at least twenty=one years of age, for the

 51 15 resident's personal use and not for resale.

 51 16    b.  Wine subject to direct shipping shall be properly

 51 17 registered with the federal alcohol and tobacco tax and trade

 51 18 bureau, and manufactured on the winery premises of the wine

 51 19 direct shipper licensee.

 51 20    c.  All containers of wine shipped directly to a resident

 51 21 of this state shall be conspicuously labeled with the words

 51 22 CONTAINS ALCOHOL: SIGNATURE OF PERSON AGE 21 OR OLDER REQUIRED

 51 23 FOR DELIVERY or shall be conspicuously labeled with alternative

 51 24 wording preapproved by the administrator.

 51 25    d.  All containers of wine shipped directly to a resident of

 51 26 this state shall be shipped by an alcohol carrier licensed as

 51 27 provided in subsection 6.

 51 28    4.  a.  In addition to the annual license fee, a wine

 51 29 direct shipper licensee shall remit to the division an amount

 51 30 equivalent to the wine gallonage tax at the rate specified in

 51 31 section 123.183 for deposit in the beer and liquor control fund

 51 32 created in section 123.53.  The amount shall be remitted at

 51 33 the same time and in the same manner as provided in section

 51 34 123.184, and the ten percent penalty specified therein shall

 51 35 be applicable.
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 52  1    b.  Shipment of wine pursuant to this subsection is not

 52  2 subject to sales tax under section 423.2, use tax under

 52  3 section 423.5, and does not require a refund value for beverage

 52  4 container control purposes under chapter 455C.

 52  5    5.  A wine direct shipper licensee shall be deemed to

 52  6 have consented to the jurisdiction of the division or any

 52  7 other agency or court in this state concerning enforcement

 52  8 of this section and any related laws, rules, or regulations.

 52  9 A licensee shall permit the division to perform an audit of

 52 10 shipping records upon request.

 52 11    6.  a.  Wine subject to direct shipment pursuant to this

 52 12 section shall be delivered only by a carrier having obtained

 52 13 from the division an alcohol carrier license.  An alcohol

 52 14 carrier license shall be issued subject to requirements,

 52 15 fees, and upon application forms to be determined by the

 52 16 administrator by rule.

 52 17    b.  An alcohol carrier licensee shall not deliver wine to

 52 18 any person under twenty=one years of age, or to any person

 52 19 who either is or appears to be in an intoxicated state or

 52 20 condition.  A licensee shall obtain valid proof of identity and

 52 21 age prior to delivery, and shall obtain the signature of an

 52 22 adult as a condition of delivery.

 52 23    c.  An alcohol carrier licensee shall maintain records of

 52 24 wine shipped which include the license number and name of the

 52 25 wine manufacturer, quantity of wine shipped, recipient's name

 52 26 and address, and an electronic or paper form of signature from

 52 27 the recipient of the wine.

 52 28    7.  The holder of a permit for the sale or manufacture and

 52 29 sale of wine listed in section 123.173, subsection 1, shall be

 52 30 authorized under that permit and without any other licensing

 52 31 requirement to ship out of this state by private common

 52 32 carrier, to a person twenty=one years of age or older, not more

 52 33 than eighteen liters of wine per month, for consumption or use

 52 34 by the person.

 52 35    8.  A violation of this section shall subject a licensee to
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 53  1 the penalty provisions of section 123.39.

 53  2                          DIVISION XII

 53  3          DEPARTMENT OF HUMAN RIGHTS == REORGANIZATION

 53  4    Sec. 104.  Section 216A.1, Code 2009, is amended to read as

 53  5 follows:

 53  6    216A.1  Department of human rights == purpose.

 53  7    1.  A department of human rights is created, with the

 53  8 following divisions and offices:

 53  9    a.  Division of community advocacy and services, with the

 53 10 following offices:
 53 11    1.  (1)  Division Office of Latino affairs.

 53 12    2.  (2)  Division Office on the status of women.

 53 13    3.  (3)  Division Office of persons with disabilities.

 53 14    4.  Division of community action agencies.
 53 15    5.  (4)  Division Office of deaf services.

 53 16    6.  Division of criminal and juvenile justice planning.
 53 17    7.  (5)  Division Office on the status of

 53 18 African=Americans African Americans.

 53 19    8.  (6)  Division Office on the status of Iowans of Asian and

 53 20 Pacific Islander heritage.

 53 21    9.  (7)  Division Office on Native American affairs.

 53 22    b.  Division of community action agencies.

 53 23    c.  Division of criminal and juvenile justice planning.

 53 24    2.  The purpose of the department is to ensure basic

 53 25 rights, freedoms, and opportunities for all by empowering

 53 26 underrepresented Iowans and eliminating economic, social, and

 53 27 cultural barriers.
 53 28    Sec. 105.  Section 216A.2, Code 2009, is amended by striking

 53 29 the section and inserting in lieu thereof the following:

 53 30    216A.2  Appointment of department director, deputy  director,

 53 31 and administrators == duties.

 53 32    1.  The governor shall appoint a director of the department

 53 33 of human rights, subject to confirmation by the senate  pursuant

 53 34 to section 2.32.  The department director shall serve  at the

 53 35 pleasure of the governor and is exempt from the merit  system
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 54  1 provisions of chapter 8A, subchapter IV. The governor  shall

 54  2 set the salary of the department director within the  ranges set

 54  3 by the general assembly.

 54  4    2.  The director is the chief administrative officer of

 54  5 the  department and in that capacity administers the programs

 54  6 and  services of the department in compliance with applicable

 54  7 federal and state laws and regulations.  The duties of the

 54  8 director include preparing a budget, establishing an internal

 54  9 administrative structure, and employing personnel.

 54 10    3.  The department director shall appoint the administrators

 54 11 of the divisions within the  department and all other personnel

 54 12 deemed necessary for the  administration of this chapter.

 54 13 The department director shall establish  the duties of the

 54 14 administrators of  the divisions within the department.

 54 15    4.  The department director shall do all of the following:

 54 16    a.  Establish general operating policies for the department

 54 17 to provide general uniformity among the offices while  providing

 54 18 for necessary benefits.

 54 19    b.  Prepare a budget for the department, subject to the

 54 20 budget requirements pursuant to chapter 8, for approval by the

 54 21 board.

 54 22    c.  Coordinate and supervise personnel services and shared

 54 23 administrative support services to assure maximum support and

 54 24 assistance to the divisions.

 54 25    d.  Identify and facilitate the opportunities for

 54 26 consolidation and efficiencies within the department.

 54 27    e.  Serve as an ex officio member of all commissions or

 54 28 councils within the department.

 54 29    f.  Serve as an ex officio, nonvoting member of the human

 54 30 rights board.

 54 31    g.  Solicit and accept gifts and grants on behalf of the

 54 32 department and each commission or council and administer such

 54 33 gifts and grants in accordance with the terms thereof.

 54 34    h.  Enter into contracts with public and private  individuals

 54 35 and entities to conduct the business and achieve  the objectives
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 55  1 of the department and each commission or  council.

 55  2    i.  Issue an annual report to the governor and general

 55  3 assembly no later than November 1 of each year concerning

 55  4 the  operations of the department.  However, the division of

 55  5 criminal  and juvenile justice planning and the division of

 55  6 community  action agencies shall submit annual reports as

 55  7 specified in  this chapter.

 55  8    j.  Seek to implement the comprehensive strategic plan

 55  9 approved by the board under section 216A.3.

 55 10    k.  Assist the department of economic development in

 55 11 implementing the requirements of chapter 73 concerning targeted

 55 12 small business procurement.

 55 13    Sec. 106.  Section 216A.3, Code 2009, is amended by striking

 55 14 the section and inserting in lieu thereof the following:

 55 15    216A.3  Human rights board.

 55 16    1.  A human rights board is created within the department of

 55 17 human rights.

 55 18    2.  The board shall consist of fourteen members, including

 55 19 nine voting members and five nonvoting members and determined

 55 20 as follows:

 55 21    a.  The voting members shall consist of nine voting members

 55 22 selected by each of the permanent commissions within the

 55 23 department, and two voting members, appointed by the governor.

 55 24 For purposes of this paragraph "a", "permanent commissions"

 55 25 means the commission of Latino affairs, commission on the

 55 26 status of women, commission of persons with disabilities,

 55 27 commission on community action agencies, commission on the

 55 28 deaf, criminal and juvenile justice planning advisory council,

 55 29 commission on the status of African Americans, commission on

 55 30 the status of Iowans of Asian and Pacific Islander heritage,

 55 31 and commission on Native American affairs.

 55 32    b.  The nonvoting members shall consist of the department

 55 33 director, two state representatives, one appointed by the

 55 34 speaker of the house of representatives and one by the minority

 55 35 leader of the house of representatives, and two state senators,
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 56  1 one appointed by the majority leader of the senate and one by

 56  2 the minority leader of the senate.

 56  3    3.  A majority of the members of the board shall constitute

 56  4 a quorum, and the affirmative vote of two=thirds of the voting

 56  5 members is necessary for any substantive action taken by the

 56  6 board.  The board shall select a chairperson from the voting

 56  7 members of the board.  The board shall meet not less than four

 56  8 times a year.

 56  9    4.  The board shall have the following duties:

 56 10    a.  Develop and monitor implementation of a comprehensive

 56 11 strategic plan to remove barriers for underrepresented

 56 12 populations and, in doing so, to increase Iowa's productivity

 56 13 and inclusivity, including performance measures and benchmarks.

 56 14    b.  Approve, disapprove, amend, or modify the budget

 56 15 recommended by the department director for the operation of

 56 16 the department, subject to the budget requirements pursuant to

 56 17 chapter 8.

 56 18    c.  Adopt administrative rules pursuant to chapter 17A,

 56 19 upon the recommendation of the department director, for the

 56 20 operation of the department.

 56 21    d.  By November 1 of each year, approve the department report

 56 22 to the general assembly and the governor that covers activities

 56 23 during the preceding fiscal year.

 56 24    Sec. 107.  Section 216A.4, Code 2009, is amended by adding

 56 25 the following new subsections:

 56 26 NEW SUBSECTION.  0A.  "Board" means human rights board.

 56 27 NEW SUBSECTION.  3.  "Underrepresented" means the historical

 56 28 marginalization of populations or groups in the United States

 56 29 and Iowa, including but not limited to African Americans, Asian

 56 30 and Pacific Islanders, persons who are deaf or hard of hearing,

 56 31 persons with disabilities, Latinos, Native Americans, women,

 56 32 persons who have low incomes, and adults or juveniles with a

 56 33 criminal history.

 56 34    Sec. 108.  NEW SECTION.  216A.7  Access to information.

 56 35    Upon request of the director or a commission, council, or
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 57  1 administrator of a division of the department, all boards,

 57  2 agencies, departments, and offices of the state shall make

 57  3 available nonconfidential information, records, data, and

 57  4 statistics which are relevant to the populations served by the

 57  5 offices, councils, and commissions of the department.

 57  6    Sec. 109.  Section 216A.11, subsection 1, Code 2009, is

 57  7 amended by striking the subsection.

 57  8    Sec. 110.  Section 216A.11, subsection 3, Code 2009, is

 57  9 amended to read as follows:

 57 10    3.  "Division" "Office" means the division office of Latino

 57 11 affairs of the department of human rights.

 57 12    Sec. 111.  Section 216A.12, Code Supplement 2009, is amended

 57 13 to read as follows:

 57 14    216A.12  Commission of Latino affairs == terms ==

 57 15 compensation.

 57 16    1.  The commission of Latino affairs consists of

 57 17 nine seven members, appointed by the governor, and subject

 57 18 to confirmation by the senate pursuant to section 2.32.

 57 19 Commission members shall be appointed in compliance with

 57 20 sections 69.16 and 69.16A and with consideration given to

 57 21 geographic residence in the state and density of Latino

 57 22 population represented by each member in the area of geographic

 57 23 residence.  Commission members shall reside in the state.
 57 24    2.  The members of the commission shall be appointed during

 57 25 the month of June and shall serve for terms of two years

 57 26 commencing July 1 of each odd=numbered year.  Members appointed

 57 27 shall continue to serve until their respective successors are

 57 28 appointed. Vacancies in the membership of the commission shall

 57 29 be filled by the original appointing authority and in the

 57 30 manner of the original appointments.  Members shall receive

 57 31 actual expenses incurred while serving in their official

 57 32 capacity.  Members may also be eligible to receive compensation

 57 33 as provided in section 7E.6.

 57 34    3.  The commission shall select from its membership a

 57 35 chairperson and other officers as it deems necessary and shall
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 58  1 meet at least quarterly each fiscal year.  A majority of the

 58  2 members currently appointed to the commission shall constitute

 58  3 a quorum and the affirmative vote of a majority of the

 58  4 currently appointed members is necessary for any substantive

 58  5 action taken by the commission.  A member shall not vote on   any

 58  6 action if the member has a conflict of interest on the   matter

 58  7 and a statement by the member of a conflict of interest   shall

 58  8 be conclusive for this purpose. 
 58  9    Sec. 112.  Section 216A.14, Code 2009, is amended by striking

 58 10 the section and inserting in lieu thereof the following:

 58 11    216A.14  Office of Latino affairs == duties.

 58 12    The office of Latino affairs is established and shall do  the

 58 13 following:

 58 14    1.  Serve as the central permanent agency to advocate for

 58 15 Latino persons.

 58 16    2.  Coordinate, assist, and cooperate with the efforts of

 58 17 state departments and agencies to serve the needs of Latino

 58 18 persons in the fields of education, employment, health,

 58 19 housing, welfare, and recreation.

 58 20    3.  Develop, coordinate, and assist other public

 58 21 organizations which serve Latino persons.

 58 22    4.  Serve as an information clearinghouse on programs and

 58 23 agencies operating to assist Latino persons.

 58 24    Sec. 113.  Section 216A.15, subsections 1 through 9, Code

 58 25 2009, are amended by striking the subsections and inserting in

 58 26 lieu thereof the following:

 58 27    1.  Study the opportunities for and changing needs of the

 58 28 Latino population of this state.

 58 29    2.  Serve as liaison between the office and the public,

 58 30 sharing information and gathering constituency input.

 58 31    3.  Recommend to the board for adoption rules pursuant

 58 32 to chapter 17A as it deems  necessary for the commission and

 58 33 office.

 58 34    4.  Recommend to the department director policies and

 58 35 programs for the office.
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 59  1    5.  Establish advisory committees, work groups, or other

 59  2 coalitions as appropriate.

 59  3    Sec. 114.  Section 216A.51, subsection 1, Code 2009, is

 59  4 amended by striking the subsection.

 59  5    Sec. 115.  Section 216A.51, subsection 3, Code 2009, is

 59  6 amended to read as follows:

 59  7    3.  "Division" "Office" means the division office on the

 59  8 status of women of the department of human rights.

 59  9    Sec. 116.  Section 216A.52, Code 2009, is amended by striking

 59 10 the section and inserting in lieu thereof the following:

 59 11    216A.52  Office on the status of women.

 59 12    The office on the status of women is established, and shall

 59 13 do all of the following:

 59 14    1.  Serve as the central permanent agency to advocate for

 59 15 women and girls.

 59 16    2.  Coordinate and cooperate with the efforts of state

 59 17 departments and agencies to serve the needs of women and girls

 59 18 in participating fully in the economic, social, and cultural

 59 19 life of the state, and provide direct assistance to individuals

 59 20 who request it.

 59 21    3.  Serve as a clearinghouse on programs and agencies

 59 22 operating to assist women and girls.

 59 23    4.  Develop, coordinate, and assist other public or private

 59 24 organizations which serve women and girls.

 59 25    Sec. 117.  Section 216A.53, Code 2009, is amended by striking

 59 26 the section and inserting in lieu thereof the following:

 59 27    216A.53  Commission on the status of women established.

 59 28    1.  The commission on the status of women is established  and

 59 29 shall consist of seven voting  members who shall be appointed by

 59 30 the governor, subject to  confirmation by the senate pursuant

 59 31 to section 2.32, and shall  represent a cross section of the

 59 32 citizens of the state.  No  more than a simple majority of the

 59 33 commission members shall be  from the same political party.  All

 59 34 members shall reside in  the state.

 59 35    2.  The term of office for voting members is four  years.
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 60  1 Members whose terms expire may be reappointed.  Vacancies in

 60  2 voting membership positions on the commission  shall be filled

 60  3 for the unexpired term in the same manner as  the original

 60  4 appointment.  Voting members of the commission  shall receive a

 60  5 per diem as specified in section 7E.6 and  shall be reimbursed

 60  6 for actual expenses incurred while serving  in their official

 60  7 capacity, subject to statutory limits.

 60  8    3.  Members of the commission shall appoint a chairperson  and

 60  9 vice chairperson and any other officers as the commission  deems

 60 10 necessary.  The commission shall meet at least quarterly  during

 60 11 each fiscal year.  A majority of the voting members  currently

 60 12 appointed to the commission shall constitute a  quorum.  A

 60 13 quorum of the members shall be required for the  conduct of

 60 14 business of the commission and the affirmative vote  of a

 60 15 majority of the currently appointed voting members is  necessary

 60 16 for any substantive action taken by the commission.  A member

 60 17 shall not vote on any action if the member has a  conflict of

 60 18 interest on the matter and a statement by the  member of a

 60 19 conflict of interest shall be conclusive for this  purpose.

 60 20    Sec. 118.  Section 216A.54, Code 2009, is amended by striking

 60 21 the section and inserting in lieu thereof the following:

 60 22    216A.54  Commission powers and duties.

 60 23    1.  The commission shall have the following powers and

 60 24 duties:

 60 25    a.  Study the opportunities for and changing needs of the

 60 26 women and girls of this state.

 60 27    b.  Serve as liaison between the office and the public,

 60 28 sharing information and gathering constituency input.

 60 29    c.  Recommend to the board the adoption of rules pursuant

 60 30 to chapter 17A as it deems  necessary for the commission and

 60 31 office.

 60 32    d.  Recommend legislative and executive action to the

 60 33 governor and general assembly.

 60 34    e.  Establish advisory committees, work groups, or other

 60 35 coalitions as appropriate.
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 61  1    Sec. 119.  Section 216A.71, subsection 1, Code 2009, is

 61  2 amended by striking the subsection.

 61  3    Sec. 120.  Section 216A.71, subsection 3, Code 2009, is

 61  4 amended to read as follows:

 61  5    3.  "Division" "Office" means the division office of persons

 61  6 with disabilities of the department of human rights.

 61  7    Sec. 121.  Section 216A.72, Code 2009, is amended by striking

 61  8 the section and inserting in lieu thereof the following:

 61  9    216A.72  Office of persons with disabilities.

 61 10    The office of persons with disabilities is established, and

 61 11 shall do all of the following:

 61 12    1.  Serve as the central permanent agency to advocate for

 61 13 persons with disabilities.

 61 14    2.  Coordinate and cooperate with the efforts of state

 61 15 departments and agencies to serve the needs of persons with

 61 16 disabilities in participating fully in the economic, social,

 61 17 and cultural life of the state, and provide direct assistance

 61 18 to individuals who request it.

 61 19    3.  Develop, coordinate, and assist other public or private

 61 20 organizations which serve persons with disabilities.

 61 21    4.  Serve as an information clearinghouse on programs and

 61 22 agencies operating to assist persons with disabilities.

 61 23    Sec. 122.  Section 216A.74, Code Supplement 2009, is amended

 61 24 by striking the section and inserting in lieu thereof the

 61 25 following:

 61 26    216A.74  Commission of persons with disabilities established.

 61 27    1.  The commission of persons with disabilities is

 61 28 established and shall consist of seven voting members

 61 29 appointed  by the governor subject to confirmation by the

 61 30 senate pursuant  to section 2.32.  Insofar as practicable,

 61 31 the commission shall  consist of persons with disabilities;

 61 32 family members of  persons with disabilities; representatives of

 61 33 industry, labor,  business, and agriculture; representatives of

 61 34 federal, state,  and local government; and representatives of

 61 35 religious,  charitable, fraternal, civic, educational, medical,
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 62  1 legal,  veteran, welfare, and other professional groups and

 62  2 organizations.  Members of the commission shall be appointed

 62  3 with consideration given to geographic residence of the state.

 62  4 All members shall reside in the state.

 62  5    2.  Terms of office are four years and shall begin and end

 62  6 pursuant to section 69.19.  Members whose terms expire may

 62  7 be  reappointed.  Vacancies on the commission shall be filled

 62  8 for  the unexpired term in the same manner as the original

 62  9 appointment.  Voting members shall receive actual expenses

 62 10 incurred while serving in their official capacity, subject

 62 11 to  statutory limits.  Voting members may also be eligible to

 62 12 receive compensation as provided in section 7E.6.

 62 13    3.  Members of the commission shall appoint a chairperson.

 62 14 The commission shall meet at least quarterly  during each fiscal

 62 15 year.  A majority of the voting members  currently appointed

 62 16 to the commission shall constitute a  quorum.  A quorum shall

 62 17 be required for the conduct of  business of the commission and

 62 18 the affirmative vote of a  majority of the currently appointed

 62 19 voting members is  necessary for any substantive action taken by

 62 20 the commission.  A member shall not vote on any action if the

 62 21 member has a  conflict of interest on the matter and a statement

 62 22 by the  member of a conflict of interest shall be conclusive for

 62 23 this  purpose.

 62 24    Sec. 123.  Section 216A.75, Code 2009, is amended by striking

 62 25 the section and inserting in lieu thereof the following:

 62 26    216A.75  Commission powers and duties.

 62 27    The commission shall have the following powers and duties:

 62 28    1.  Study the opportunities for and changing needs of  persons

 62 29 with disabilities in this state.

 62 30    2.  Serve as liaisons between the office and the public,

 62 31 sharing information and gathering constituency input.

 62 32    3.  Recommend to the board the adoption of rules pursuant

 62 33 to chapter 17A as it deems  necessary for the commission and

 62 34 office.

 62 35    4.  Recommend legislative and executive action to the
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 63  1 governor and general assembly.

 63  2    5.  Establish advisory committees, work groups, or other

 63  3 coalitions as appropriate.

 63  4    Sec. 124.  Section 216A.92, Code 2009, is amended by striking

 63  5 the section and inserting in lieu thereof the following:

 63  6    216A.92  Division of community action agencies.

 63  7    1.  The division of community action agencies is

 63  8 established.  The purpose of the division of community action

 63  9 agencies is to  strengthen, supplement, and coordinate efforts

 63 10 to develop the  full potential of each citizen by recognizing

 63 11 certain  community action agencies and supporting certain

 63 12 community=based programs delivered by community action

 63 13 agencies.

 63 14    2.  The division shall do all of the following:

 63 15    a.  Provide financial assistance for community action

 63 16 agencies to implement community action programs, as permitted

 63 17 by the community service block grant and subject to the  funding

 63 18 made available for the program.

 63 19    b.  Administer the community services block grant, the

 63 20 low=income energy assistance block  grants, department of energy

 63 21 funds for weatherization, and  other possible funding sources.

 63 22 If a political subdivision is  the community action agency,

 63 23 the financial assistance shall be  allocated to the political

 63 24 subdivision.

 63 25    c.  Implement accountability measures for its programs and

 63 26 require regular reporting on the measures by the community

 63 27 action agencies.

 63 28    d.  Issue an annual report to the governor and general

 63 29 assembly by July 1 of each year.

 63 30    Sec. 125.  Section 216A.92A, subsection 1, paragraph c, Code

 63 31 2009, is amended to read as follows:

 63 32    c.  One=third of the members shall be persons who, according

 63 33 to federal guidelines, have incomes at or below one hundred

 63 34 eighty=five percent of poverty level.
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 64  1    Sec. 126.  Section 216A.92A, subsection 3, Code 2009, is

 64  2 amended to read as follows:

 64  3    3.  The commission shall select from its membership a

 64  4 chairperson and other officers as it deems necessary.  The

 64  5 commission shall meet no less than four times per year.  A

 64  6 majority of the members of the commission shall constitute a

 64  7 quorum.

 64  8    Sec. 127.  Section 216A.92B, Code 2009, is amended by

 64  9 striking the section and inserting in lieu thereof the

 64 10 following:

 64 11    216A.92B  Commission powers and duties.

 64 12    The commission shall have the following powers and duties:

 64 13    1.  Recommend to the board the adoption of rules pursuant

 64 14 to chapter 17A as it deems  necessary for the commission and

 64 15 division.

 64 16    2.  Supervise the collection of data regarding the scope of

 64 17 services provided by the community action agencies.

 64 18    3.  Serve as liaisons between the division and the public,

 64 19 sharing information and gathering constituency input.

 64 20    4.  Make recommendations to the governor and the general

 64 21 assembly for executive and legislative action designed to

 64 22 improve the status of low=income persons in the state.

 64 23    5.  Establish advisory committees, work groups, or other

 64 24 coalitions as appropriate.

 64 25    Sec. 128.  Section 216A.93, Code 2009, is amended to read as

 64 26 follows:

 64 27    216A.93  Establishment of community action agencies.

 64 28    The division shall recognize and assist in the designation

 64 29 of certain community action agencies to assist in the

 64 30 delivery of community action programs.  These programs shall

 64 31 include, but not be limited to, outreach, community services

 64 32 block grant, low=income energy assistance, and weatherization

 64 33 programs.  If a community action agency is in effect and

 64 34 currently serving an area, that community action agency shall

 64 35 become the designated community action agency for that area.
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 65  1 If there is not a designated community action agency in the

 65  2 area a city council or county board of supervisors or any

 65  3 combination of one or more councils or boards may establish

 65  4 a community action agency and may apply to the division for

 65  5 recognition.  The council or board or the combination may adopt

 65  6 an ordinance or resolution establishing a community action

 65  7 agency if a community action agency has not been designated.

 65  8 It is the purpose of the division of community action agencies

 65  9 to strengthen, supplement, and coordinate efforts to develop

 65 10 the full potential of each citizen by recognizing certain

 65 11 community action agencies and the continuation of certain

 65 12 community=based programs delivered by community action

 65 13 agencies.  If any geographic area of the state ceases to be

 65 14 served by a designated community action agency, the division

 65 15 may solicit applications and assist the governor in designating

 65 16 a community action agency for that area in accordance with

 65 17 current community services block grant requirements.
 65 18    Sec. 129.  Section 216A.94, subsection 2, Code 2009, is

 65 19 amended to read as follows:

 65 20    2.  Notwithstanding subsection 1, a public agency

 65 21 shall establish an advisory board or may contract with a

 65 22 delegate agency to assist the governing board in meeting

 65 23 the requirements of section 216A.95.  The advisory board or

 65 24 delegate agency board shall be composed of the same type

 65 25 of membership as a board of directors for community action

 65 26 agencies under subsection 1.  However, the public agency acting

 65 27 as In addition, the advisory board of the community action

 65 28 agency shall have the sole authority to determine annual

 65 29 program budget requests.

 65 30    Sec. 130.  Section 216A.95, subsection 1, Code 2009, is

 65 31 amended by striking the subsection and inserting in lieu

 65 32 thereof the following:

 65 33    1.  The governing board or advisory board shall fully

 65 34 participate in the development, planning, implementation, and

 65 35 evaluation of programs to serve low=income communities.

Senate Study Bill 3030 continued

 66  1    Sec. 131.  Section 216A.96, subsection 1, Code 2009, is

 66  2 amended by striking the subsection and inserting in lieu

 66  3 thereof the following:

 66  4    1.  Plan and implement strategies to alleviate the

 66  5 conditions of poverty and encourage self=sufficiency for

 66  6 citizens in its service area and in Iowa.   In doing so,

 66  7 an agency shall plan for a community action program by

 66  8 establishing priorities among projects, activities, and areas

 66  9 to provide for the most efficient use of possible resources.

 66 10    Sec. 132.  Section 216A.96, subsection 4, Code 2009, is

 66 11 amended to read as follows:

 66 12    4.  Encourage and support self=help, volunteer, business,

 66 13 labor, and other groups and organizations to assist public

 66 14 officials and agencies in supporting a community action program

 66 15 which results in the additional use of by providing private

 66 16 resources while, developing new employment opportunities,

 66 17 encouraging investments which have an impact on reducing

 66 18 poverty among the poor in areas of concentrated poverty, and

 66 19 providing methods by which low=income persons can work with

 66 20 private organizations, businesses, and institutions in seeking

 66 21 solutions to problems of common concern.

 66 22    Sec. 133.  Section 216A.97, Code 2009, is amended to read as

 66 23 follows:

 66 24    216A.97  Administration.

 66 25    A community action agency or a delegate agency may

 66 26 administer the components of a community action program

 66 27 when the program is consistent with plans and purposes and

 66 28 applicable law.  The community action programs may be projects

 66 29 which are eligible for assistance from any source.  The

 66 30 programs shall be developed to meet local needs and may be

 66 31 designed to meet eligibility standards of a federal or state

 66 32 program providing assistance to a plan to meet local needs.

 66 33    Sec. 134.  Section 216A.98, Code 2009, is amended to read as

 66 34 follows:

 66 35    216A.98  Audit.
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 67  1 Each community action agency shall be audited annually but

 67  2 shall not be required to obtain a duplicate audit to meet the

 67  3 requirements of this section.  In lieu of an audit by the

 67  4 auditor of state, the community action agency may contract with

 67  5 or employ a certified public accountant to conduct the audit,

 67  6 pursuant to the applicable terms and conditions prescribed by

 67  7 sections 11.6 and 11.19 and an audit format prescribed by the

 67  8 auditor of state.  Copies of each audit shall be furnished to

 67  9 the division within three months following the annual audit in

 67 10 a manner prescribed by the division.

 67 11    Sec. 135.  Section 216A.102, subsection 3, Code 2009, is

 67 12 amended to read as follows:

 67 13    3.  Under rules developed by the division of community action

 67 14 agencies of the department of human rights and adopted by

 67 15 the board, the fund may be used to negotiate reconnection of

 67 16 essential utility services with the energy provider.

 67 17    Sec. 136.  Section 216A.104, subsections 4 and 5, Code 2009,

 67 18 are amended by striking the subsections.

 67 19    Sec. 137.  Section 216A.107, subsection 2, Code Supplement

 67 20 2009, is amended to read as follows:

 67 21    2.  Unless otherwise provided by law, terms of members,

 67 22 election of officers, and other procedural matters shall be

 67 23 as determined by the council.  A quorum shall be required for

 67 24 the conduct of business of the council and the affirmative

 67 25 vote of a majority of the currently appointed voting members

 67 26 is necessary for any substantive action taken by the council.

 67 27 A member shall not vote on any action if the member has a

 67 28 conflict of interest on the matter and a statement by the

 67 29 member of a conflict of interest shall be conclusive for this

 67 30 purpose. 
 67 31    Sec. 138.  Section 216A.111, subsection 1, Code 2009, is

 67 32 amended by striking the subsection.

 67 33    Sec. 139.  Section 216A.111, subsection 3, Code 2009, is

 67 34 amended to read as follows:

 67 35    3.  "Division" "Office" means the division office of deaf
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 68  1 services of the department of human rights.

 68  2    Sec. 140.  Section 216A.112, Code 2009, is amended by

 68  3 striking the section and inserting in lieu thereof the

 68  4 following:

 68  5    216A.112  Office of deaf services.

 68  6    The office of deaf services is established, and shall do  all

 68  7 of the following:

 68  8    1.  Serve as the central permanent agency to advocate for

 68  9 persons who are deaf or hard of hearing.

 68 10    2.  Coordinate and cooperate with the efforts of state

 68 11 departments and agencies to serve the needs of persons who are

 68 12 deaf or hard of hearing in participating fully in the economic,

 68 13 social, and cultural life of the state, and provide direct

 68 14 assistance to individuals who request it.

 68 15    3.  Develop, coordinate, and assist other public or private

 68 16 organizations which serve persons who are deaf or hard of

 68 17 hearing.

 68 18    4.  Serve as an information clearinghouse on programs and

 68 19 agencies operating to assist persons who are deaf or hard of

 68 20 hearing.

 68 21    Sec. 141.  Section 216A.113, Code 2009, is amended by

 68 22 striking the section and inserting in lieu thereof the

 68 23 following:

 68 24    216A.113  Deaf services commission established.

 68 25    1.  The commission on the deaf is established, and shall

 68 26 consist of seven voting members appointed by the governor,

 68 27 subject to confirmation by the senate pursuant to section

 68 28 2.32.  Lists of nominees for appointment to membership on the

 68 29 commission may be submitted by the Iowa association of the

 68 30 deaf, the Iowa state registry of interpreters for the deaf,

 68 31 the Iowa school for the deaf, and the commission of persons

 68 32 with disabilities.  Membership of the commission shall include

 68 33 at least four members who are deaf and who cannot hear human

 68 34 speech with or without use of amplification and at least one

 68 35 member who is hard of hearing.  All members shall reside in
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 69  1 Iowa.

 69  2    2.  Terms of office are three years and shall begin and end

 69  3 pursuant to section 69.19.  Members whose terms expire may be

 69  4 reappointed.  Vacancies on the commission may be filled for

 69  5 the remainder of the term in the same manner as the original

 69  6 appointment.  Members shall receive actual expenses incurred

 69  7 while serving in their official capacity, subject to statutory

 69  8 limits.  Members may also be eligible to receive compensation

 69  9 as provided in section 7E.6.

 69 10    3.  Members of the commission shall appoint a chairperson

 69 11 and vice chairperson and other officers as the commission

 69 12 deems necessary.  The commission shall meet at least quarterly

 69 13 during each fiscal year.  A majority of the members currently

 69 14 appointed to the commission shall constitute a quorum.  A

 69 15 quorum shall be required for the conduct of business of the

 69 16 commission and the affirmative vote of a majority of the

 69 17 currently appointed members is necessary for any substantive

 69 18 action taken by the commission.  A member shall not vote on  any

 69 19 action if the member has a conflict of interest on the  matter

 69 20 and a statement by the member of a conflict of interest  shall

 69 21 be conclusive for this purpose.

 69 22    Sec. 142.  Section 216A.114, Code 2009, is amended by

 69 23 striking the section and inserting in lieu thereof the

 69 24 following:

 69 25    216A.114  Commission powers and duties.

 69 26    The commission shall have the following powers and duties:

 69 27    1.  Study the changing needs and aspirations of the deaf  and

 69 28 hard=of=hearing people in this state.

 69 29    2.  Serve as a liaison between the office and the public,

 69 30 sharing information and gathering constituency input.

 69 31    3.  Recommend to the board for adoption rules pursuant

 69 32 to chapter 17A as it deems  necessary for the commission and

 69 33 office.

 69 34    4.  Recommend legislative and executive action to the

 69 35 governor and general assembly.
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 70  1    5.  Establish advisory committees, work groups, or other

 70  2 coalitions as appropriate.

 70  3    Sec. 143.  NEW SECTION.  216A.131A  Division of criminal and

 70  4 juvenile justice planning.

 70  5    The division of criminal and juvenile justice planning is

 70  6 established to fulfill the responsibilities of this  subchapter,

 70  7 including the duties specified in sections  216A.135, 216A.136,

 70  8 216A.137, 216A.138, and 216A.139.

 70  9    Sec. 144.  Section 216A.132, subsection 1, unnumbered

 70 10 paragraph 1, Code 2009, is amended to read as follows:

 70 11    A criminal and juvenile justice planning advisory council is

 70 12 established consisting of twenty=three members who shall all

 70 13 reside in the state.

 70 14    Sec. 145.  Section 216A.132, subsection 1, paragraph b, Code

 70 15 2009, is amended to read as follows:

 70 16    b.  The departments of human services, corrections,

 70 17 and public safety, the division office on the status of

 70 18 African=Americans African Americans, the Iowa department of

 70 19 public health, the chairperson of the board of parole, the

 70 20 attorney general, the state public defender, the governor's

 70 21 office of drug control policy, and the chief justice of the

 70 22 supreme court shall each designate a person to serve on the

 70 23 council.  The person appointed by the Iowa department of public

 70 24 health shall be from the departmental staff who administer the

 70 25 comprehensive substance abuse program under chapter 125.

 70 26    Sec. 146.  Section 216A.132, Code 2009, is amended by adding

 70 27 the following new subsection:

 70 28 NEW SUBSECTION.  3.  Members of the council shall appoint

 70 29 a  chairperson and vice chairperson and other officers as the

 70 30 council deems necessary.  A majority of the voting members

 70 31 currently appointed to the council shall constitute a quorum.

 70 32 A quorum shall be required for the conduct of business of the

 70 33 council and the affirmative vote of a majority of the  currently

 70 34 appointed members is necessary for any substantive  action taken

 70 35 by the council.  A member shall not vote on  any action if the
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 71  1 member has a conflict of interest on the  matter and a statement

 71  2 by the member of a conflict of interest  shall be conclusive for

 71  3 this purpose.

 71  4    Sec. 147.  Section 216A.133, subsection 5, Code 2009, is

 71  5 amended to read as follows:

 71  6    5.  Administer federal funds and funds appropriated by

 71  7 the state or that are otherwise available in compliance with

 71  8 applicable laws, regulations, and other requirements for

 71  9 purposes of study, research, investigation, planning, and

 71 10 implementation in the areas of criminal and juvenile justice.

 71 11    Sec. 148.  Section 216A.133, Code 2009, is amended by adding

 71 12 the following new subsections:

 71 13 NEW SUBSECTION.  8.  Provide input to the department  director

 71 14 in the development of budget recommendations for the division.

 71 15 NEW SUBSECTION.  9.  Serve as liaison between the division

 71 16 and the public, sharing information and gathering constituency

 71 17 input.

 71 18 NEW SUBSECTION.  10.  Recommend to the board for adoption

 71 19 rules pursuant to chapter 17A  as it deems necessary for the

 71 20 council and division.

 71 21 NEW SUBSECTION.  11.  Recommend legislative and executive

 71 22 action to the governor and general assembly.

 71 23 NEW SUBSECTION.  12.  Establish advisory committees, work

 71 24 groups, or other coalitions as appropriate.

 71 25    Sec. 149.  Section 216A.138, subsection 8, Code 2009, is

 71 26 amended by striking the subsection.

 71 27    Sec. 150.  Section 216A.141, subsection 1, Code 2009, is

 71 28 amended by striking the subsection.

 71 29    Sec. 151.  Section 216A.141, subsection 3, Code 2009, is

 71 30 amended to read as follows:

 71 31    3.  "Division" "Office" means the division office on the

 71 32 status of African=Americans African Americans of the department

 71 33 of human rights.
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 72  1    Sec. 152.  Section 216A.142, Code 2009, is amended by

 72  2 striking the section and inserting in lieu thereof the

 72  3 following:

 72  4    216A.142  Commission on the status of African Americans

 72  5 established.

 72  6    1.  The commission on the status of African Americans is

 72  7 established and shall consist of seven members appointed

 72  8 by the  governor, subject to confirmation by the senate.

 72  9 Commission  members shall be appointed with consideration given

 72 10 to  geographic residence.  All members shall reside in Iowa.

 72 11 At  least five members shall be individuals who are  African

 72 12 American.

 72 13    2.  Terms of office are staggered four=year terms.  Members

 72 14 whose terms expire may be reappointed.  Vacancies on the

 72 15 commission shall be filled for the remainder of the term of  and

 72 16 in the same manner as the original appointment.  The  commission

 72 17 shall meet quarterly and may hold special meetings  on the call

 72 18 of the chairperson.  The members of the commission  shall be

 72 19 reimbursed for actual expenses while engaged in their  official

 72 20 duties.  Members may also be eligible to receive  compensation

 72 21 as provided in section 7E.6.

 72 22    3.  Members of the commission shall appoint a chairperson

 72 23 and vice chairperson and other officers as the commission

 72 24 deems necessary.  A majority of members of the commission

 72 25 shall constitute a quorum.  A quorum shall be required for the

 72 26 conduct of business of the commission and the affirmative vote

 72 27 of a majority of the currently appointed members is necessary

 72 28 for any substantive action taken by the commission.  A member

 72 29 shall not vote on any action if the member has a conflict of

 72 30 interest on the matter and a statement by the member of a

 72 31 conflict of interest shall be conclusive for this purpose.

 72 32    Sec. 153.  Section 216A.143, Code 2009, is amended by

 72 33 striking the section and inserting in lieu thereof the

 72 34 following:

 72 35    216A.143  Commission powers and duties.
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 73  1 The commission shall have the following powers and duties:

 73  2    1.  Study the opportunities for and changing needs of the

 73  3 African American community in this state.

 73  4    2.  Serve as liaison between the office and the public,

 73  5 sharing information and gathering constituency input.

 73  6    3.  Recommend to the board for adoption rules pursuant

 73  7 to chapter 17A as it deems  necessary for the commission and

 73  8 office.

 73  9    4.  Recommend executive and legislative action to the

 73 10 governor and general assembly.

 73 11    5.  Establish advisory committees, work groups, or other

 73 12 coalitions as appropriate.

 73 13    Sec. 154.  Section 216A.146, Code 2009, is amended by

 73 14 striking the section and inserting in lieu thereof the

 73 15 following:

 73 16    216A.146  Office on the status of African Americans.

 73 17    The office on the status of African Americans is established

 73 18 and shall do all of the following:

 73 19    1.  Serve as the central permanent agency to advocate for

 73 20 African Americans.

 73 21    2.  Coordinate and cooperate with the efforts of state

 73 22 departments and agencies to serve the needs of African

 73 23 Americans in participating fully in the economic, social, and

 73 24 cultural life of the state, and provide direct assistance to

 73 25 individuals who request it.

 73 26    3.  Develop, coordinate, and assist other public or private

 73 27 organizations which serve African Americans.

 73 28    4.  Serve as an information clearinghouse on programs and

 73 29 agencies operating to assist African Americans.

 73 30    Sec. 155.  Section 216A.151, subsection 1, Code 2009, is

 73 31 amended by striking the subsection.

 73 32    Sec. 156.  Section 216A.151, subsection 4, Code 2009, is

 73 33 amended to read as follows:

 73 34    4.  "Division" "Office" means the division office on the

 73 35 status of Iowans of Asian and Pacific Islander heritage of the
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 74  1 department of human rights.

 74  2    Sec. 157.  Section 216A.152, Code 2009, is amended by

 74  3 striking the section and inserting in lieu thereof the

 74  4 following:

 74  5    216A.152  Commission on Asian and Pacific Islander affairs

 74  6 established.

 74  7    1.  The commission on Asian and Pacific Islander affairs is

 74  8 established and shall consist of seven members appointed by the

 74  9 governor, subject to confirmation by the senate.  Members  shall

 74 10 be appointed representing every geographical area of the  state

 74 11 and ethnic groups of Asian and Pacific Islander  heritage.  All

 74 12 members shall reside in Iowa.

 74 13    2.  Terms of office are four years and shall begin and end

 74 14 pursuant to section 69.19.  Members whose terms expire may be

 74 15 reappointed.  Vacancies on the commission may be filled for  the

 74 16 remainder of the term of and in the same manner as the  original

 74 17 appointment.  Members shall receive actual expenses  incurred

 74 18 while serving in their official capacity, subject to  statutory

 74 19 limits.  Members may also be eligible to receive  compensation

 74 20 as provided in section 7E.6.

 74 21    3.  Members of the commission shall appoint a chairperson

 74 22 and vice chairperson and other officers as the commission  deems

 74 23 necessary.  The commission shall meet at least quarterly  during

 74 24 each fiscal year.  A majority of the members of the  commission

 74 25 shall constitute a quorum.  A quorum shall be  required for the

 74 26 conduct of business of the commission and the  affirmative vote

 74 27 of a majority of the currently appointed  members is necessary

 74 28 for any substantive action taken by the  commission.  A member

 74 29 shall not vote on any action if the  member has a conflict of

 74 30 interest on the matter and a  statement by the member of a

 74 31 conflict of interest shall be  conclusive for this purpose.

 74 32    Sec. 158.  Section 216A.153, Code 2009, is amended by

 74 33 striking the section and inserting in lieu thereof the

 74 34 following:

 74 35    216A.153  Commission powers and duties.
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 75  1 The commission shall have the following powers and duties:

 75  2    1.  Study the opportunities for and changing needs of the

 75  3 Asian and Pacific Islander persons in this state.

 75  4    2.  Serve as liaison between the office and the public,

 75  5 sharing information and gathering constituency input.

 75  6    3.  Recommend to the board for adoption rules pursuant

 75  7 to chapter 17A as it deems  necessary for the commission and

 75  8 office.

 75  9    4.  Recommend legislative and executive action to the

 75 10 governor and general assembly.

 75 11    5.  Establish advisory committees, work groups, or other

 75 12 coalitions as appropriate.

 75 13    Sec. 159.  Section 216A.154, Code 2009, is amended by

 75 14 striking the section and inserting in lieu thereof the

 75 15 following:

 75 16    216A.154  Office on the status of Iowans of Asian and Pacific

 75 17 Islander heritage.

 75 18    The office on the status of Iowans of Asian and Pacific

 75 19 Islander Heritage is established and shall do all of the

 75 20 following:

 75 21    1.  Serve as the central permanent agency to advocate for

 75 22 Iowans of Asian and Pacific Islander heritage.

 75 23    2.  Coordinate and cooperate with the efforts of state

 75 24 departments and agencies to serve the needs of Iowans of Asian

 75 25 and Pacific Islander heritage in participating fully in the

 75 26 economic, social, and cultural life of the state, and provide

 75 27 direct assistance to individuals who request it.

 75 28    3.  Develop, coordinate, and assist other public or private

 75 29 organizations which serve Iowans of Asian and Pacific Islander

 75 30 heritage.

 75 31    4.  Serve as an information clearinghouse on programs

 75 32 and agencies operating to assist Iowans of Asian and Pacific

 75 33 Islander heritage.

 75 34    Sec. 160.  Section 216A.161, subsection 1, Code 2009, is

 75 35 amended by striking the subsection.
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 76  1    Sec. 161.  Section 216A.161, subsection 3, Code 2009, is

 76  2 amended to read as follows:

 76  3    3.  "Division" "Office" means the division office on Native

 76  4 American affairs of the department of human rights.

 76  5    Sec. 162.  Section 216A.162, subsection 1, Code 2009, is

 76  6 amended to read as follows:

 76  7    1.  A commission on Native American affairs is established

 76  8 consisting of eleven voting members appointed by the governor,

 76  9 subject to confirmation by the senate.  The members of the

 76 10 commission shall appoint one of the members to serve as

 76 11 chairperson of the commission.
 76 12    Sec. 163.  Section 216A.162, Code 2009, is amended by adding

 76 13 the following new subsection:

 76 14 NEW SUBSECTION.  4.  Members of the commission shall  appoint

 76 15 one of their members to serve as chairperson and may  appoint

 76 16 such other officers as the commission deems necessary.  The

 76 17 commission shall meet at least four times per year and  shall

 76 18 hold special meetings on the call of the chairperson.  The

 76 19 members of the commission shall be reimbursed for actual

 76 20 expenses while engaged in their official duties.  A member

 76 21 may  also be eligible to receive compensation as provided in

 76 22 section 7E.6.  A majority of the members of the commission

 76 23 shall constitute a quorum.  A quorum shall be required for the

 76 24 conduct of business of the commission and the affirmative vote

 76 25 of a majority of the currently appointed members is necessary

 76 26 for any substantive action taken by the commission.  A member

 76 27 shall not vote on any action if the member has a conflict of

 76 28 interest on the matter and a statement by the member of a

 76 29 conflict of interest shall be conclusive for this purpose.

 76 30    Sec. 164.  Section 216A.165, subsections 1 through 9, Code

 76 31 2009, are amended by striking the subsections and inserting in

 76 32 lieu thereof the following:

 76 33    1.  Study the opportunities for and changing needs of  Native

 76 34 American persons in this state.

 76 35    2.  Serve as a liaison between the department and the public,
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 77  1 sharing information and gathering constituency input.

 77  2    3.  Recommend to the board for adoption rules pursuant

 77  3 to chapter 17A as it deems  necessary for the commission and

 77  4 office.

 77  5    4.  Recommend legislative and executive action to the

 77  6 governor and general assembly.

 77  7    5.  Establish advisory committees, work groups, or other

 77  8 coalitions as appropriate.

 77  9    Sec. 165.  Section 216A.166, Code 2009, is amended by

 77 10 striking the section and inserting in lieu thereof the

 77 11 following:

 77 12    216A.166  Office of Native American affairs.

 77 13    The office of Native American affairs is established and

 77 14 shall do all of the following:

 77 15    1.  Serve as the central permanent agency to advocate for

 77 16 Native Americans.

 77 17    2.  Coordinate and cooperate with the efforts of state

 77 18 departments and agencies to serve the needs of Native Americans

 77 19 in participating fully in the economic, social, and cultural

 77 20 life of the state, and provide direct assistance to individuals

 77 21 who request it.

 77 22    3.  Develop, coordinate, and assist other public or private

 77 23 organizations which serve Native Americans.

 77 24    4.  Serve as an information clearinghouse on programs and

 77 25 agencies operating to assist Native Americans.

 77 26    Sec. 166.  Section 216A.167, subsections 1 and 2, Code 2009,

 77 27 are amended by striking the subsections.

 77 28    Sec. 167.  Section 216A.167, subsection 3, unnumbered

 77 29 paragraph 1, Code 2009, is amended to read as follows:

 77 30    The commission and office shall not have the authority to do

 77 31 any of the following:

 77 32    Sec. 168.  REPEAL.  Sections 216A.13, 216A.16, 216A.17,

 77 33 216A.55, 216A.56, 216A.57, 216A.58, 216A.59, 216A.60, 216A.73,

 77 34 216A.76, 216A.77, 216A.78, 216A.79, 216A.101, 216A.103,

 77 35 216A.115, 216A.116, 216A.117, 216A.134, 216A.144, 216A.145,
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 78  1 216A.147, 216A.148, 216A.149, 216A.155, 216A.156, 216A.157,

 78  2 216A.158, 216A.159, 216A.160, 216A.164, 216A.168, 216A.169, and

 78  3 216A.170, Code 2009, are repealed.

 78  4    Sec. 169.  DEPARTMENT OF HUMAN RIGHTS REORGANIZATION ==

 78  5 TRANSITION PROVISIONS.

 78  6    1.  Except for the department director, no other employee

 78  7 of the department of human rights shall be appointed by the

 78  8 governor. Those persons now occupying positions that were

 78  9 previously appointed by the governor shall be subject to the

 78 10 merit system and state human resource management system as

 78 11 provided by sections 8A.412 and 8A.413.

 78 12    2.  Through December 31, 2010, the department director shall

 78 13 be granted reasonable flexibility within the department's

 78 14 appropriation and allotted full=time equivalent positions to

 78 15 reassign, retrain, or reclassify personnel as deemed necessary

 78 16 in order to most effectively and efficiently carry out the

 78 17 department's mission. Any personnel in the state merit system

 78 18 of employment who are transferred from one work unit to another

 78 19 due to the effect of this division of this Act shall be so

 78 20 transferred without any loss in salary, benefits, or accrued

 78 21 years of service.

 78 22    3.  In regard to updating references and format in the Iowa

 78 23 administrative code in order to correspond to the transferring

 78 24 of the authority to adopt rules from the previous divisions

 78 25 of the department of human rights to the department of human

 78 26 rights as established by this division of this Act, the

 78 27 administrative rules coordinator and the administrative rules

 78 28 review committee, in consultation with the administrative code

 78 29 editor, shall jointly develop a schedule for the necessary

 78 30 updating of the Iowa administrative code.

 78 31    4.  Current contracts that bind any division of the

 78 32 department of human rights shall be honored by the department,

 78 33 or expediently and judiciously amended if changes in the name

 78 34 of the contractor must be made before the expiration of the

 78 35 contract.
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 79  1    5.  All client and organizational files in the possession

 79  2 of any office subsumed within the division of community

 79  3 advocacy and services as enacted by this division of this Act

 79  4 will become the property of the office that will serve that

 79  5 population.

 79  6    6.  Any replacement of signs, logos, stationery, insignia,

 79  7 uniforms, and related items that is made due to the effect of

 79  8 this division of this Act shall if possible be done as part of

 79  9 the normal replacement cycle for such items.

 79 10    7.  a.  The terms of office of voting members of the

 79 11 following commissions shall terminate effective July 1, 2010.

 79 12    (1)  Commission of Latino affairs.

 79 13    (2)  Commission on the status of women.

 79 14    (3)  Commission of persons with disabilities.

 79 15    (4)  Commission on the status of African Americans.

 79 16    (5)  Commission on Asian and Pacific Islander affairs.

 79 17    b.  Members whose terms are terminated may reapply for

 79 18 reappointment to that commission.

 79 19    c.  Appointments to the commissions described in this

 79 20 subsection shall be staggered.

 79 21                          DIVISION XIII

 79 22                        GAMBLING SETOFFS

 79 23    Sec. 170.  Section 99D.28, subsection 1, Code 2009, is

 79 24 amended to read as follows:

 79 25    1.  A licensee or a person acting on behalf of a licensee

 79 26 shall be provided electronic access to the names of the

 79 27 persons indebted to a claimant agency pursuant to the process

 79 28 established pursuant to section 99D.7, subsection 23.  The

 79 29 electronic access provided by the claimant agency shall include

 79 30 access to the names of the debtors, their social security

 79 31 numbers, and any other information that assists the licensee

 79 32 in identifying the debtors.  If the name of a debtor provided

 79 33 to the licensee through electronic access is retrieved by

 79 34 the licensee and the winnings are equal to or greater than

 79 35 ten one thousand two hundred dollars per occurrence, the
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 80  1 retrieval of such a name shall constitute a valid lien upon and

 80  2 claim of lien against the winnings of the debtor whose name

 80  3 is electronically retrieved from the claimant agency.  If a

 80  4 debtor's winnings are equal to or greater than ten one thousand

 80  5 two hundred dollars per occurrence, the full amount of the debt

 80  6 shall be collectible from any winnings due the debtor without

 80  7 regard to limitations on the amounts that may be collectible in

 80  8 increments through setoff or other proceedings.

 80  9    Sec. 171.  Section 99F.19, subsection 1, Code 2009, is

 80 10 amended to read as follows:

 80 11    1.  A licensee or a person acting on behalf of a licensee

 80 12 shall be provided electronic access to the names of the

 80 13 persons indebted to a claimant agency pursuant to the process

 80 14 established pursuant to section 99F.4, subsection 26.  The

 80 15 electronic access provided by the claimant agency shall include

 80 16 access to the names of the debtors, their social security

 80 17 numbers, and any other information that assists the licensee

 80 18 in identifying the debtors.  If the name of a debtor provided

 80 19 to the licensee through electronic access is retrieved by

 80 20 the licensee and the winnings are equal to or greater than

 80 21 ten one thousand two hundred dollars per occurrence, the

 80 22 retrieval of such a name shall constitute a valid lien upon and

 80 23 claim of lien against the winnings of the debtor whose name

 80 24 is electronically retrieved from the claimant agency.  If a

 80 25 debtor's winnings are equal to or greater than ten one thousand

 80 26 two hundred dollars per occurrence, the full amount of the debt

 80 27 shall be collectible from any winnings due the debtor without

 80 28 regard to limitations on the amounts that may be collectible in

 80 29 increments through setoff or other proceedings.

 80 30                          DIVISION XIV

 80 31      DEPARTMENT OF MANAGEMENT == FINANCIAL ADMINISTRATION

 80 32                         REORGANIZATION

 80 33    Sec. 172.  NEW SECTION.  8.71  Definitions.

 80 34    As used in this section and sections 8.72 through 8.89,

 80 35 unless the context otherwise requires:
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 81  1    1.  "Agency" or "state agency" means a unit of state

 81  2 government, which is an authority, board, commission,

 81  3 committee, council, department, or independent agency as

 81  4 defined in section 7E.4, including but not limited to each

 81  5 principal central department enumerated in section 7E.5.

 81  6 However, "agency" or "state agency" does not mean any of the

 81  7 following:

 81  8    a.  The office of the governor or the office of an elective

 81  9 constitutional or statutory officer.

 81 10    b.  The general assembly, or any office or unit under its

 81 11 administrative authority.

 81 12    c.  The judicial branch, as provided in section 602.1102.

 81 13    d.  A political subdivision of the state or its offices

 81 14 or units, including but not limited to a county, city, or

 81 15 community college.

 81 16    2.  "Department" means the department of management.

 81 17    3.  "Director" means the director of the department of

 81 18 management or the director's designee.

 81 19    Sec. 173.  NEW SECTION.  8.72  Financial administration

 81 20 duties.

 81 21    The department shall provide for the efficient management

 81 22 and administration of the financial resources of state

 81 23 government and shall have and assume the following powers and

 81 24 duties:

 81 25    1.  Centralized accounting and payroll system.  To assume the

 81 26 responsibilities related to a centralized accounting system for

 81 27 state government and to establish a centralized payroll system

 81 28 for all state agencies.

 81 29    2.  Setoff procedures.  To establish and maintain a setoff

 81 30 procedure as provided in section 8.74.

 81 31    3.  Cost allocation system.  To establish a cost allocation

 81 32 system as provided in section 8.75.

 81 33    4.  Collection and payment of funds == monthly payments.  To

 81 34 control the payment of all moneys into the state treasury,

 81 35 and all payments from the state treasury by the preparation
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 82  1 of appropriate warrants, or warrant checks, directing such

 82  2 collections and payment, and to advise the treasurer of state

 82  3 monthly in writing of the amount of public funds not currently

 82  4 needed for operating expenses.  Whenever the state treasury

 82  5 includes state funds that require distribution to counties,

 82  6 cities, or other political subdivisions of this state, and the

 82  7 counties, cities, and other political subdivisions certify to

 82  8 the director that warrants will be stamped for lack of funds

 82  9 within the thirty=day period following certification, the

 82 10 director may partially distribute the funds on a monthly basis.

 82 11 Whenever the law requires that any funds be paid by a specific

 82 12 date, the director shall prepare a final accounting and shall

 82 13 make a final distribution of any remaining funds prior to that

 82 14 date.

 82 15    5.  Preaudit system.  To establish and fix a reasonable

 82 16 imprest cash fund for each state department and institution

 82 17 for disbursement purposes where needed.  These revolving

 82 18 funds shall be reimbursed only upon vouchers approved by the

 82 19 director.  It is the purpose of this subsection to establish a

 82 20 preaudit system of settling all claims against the state, but

 82 21 the preaudit system is not applicable to any of the following:

 82 22    a.  Institutions under the control of the state board of

 82 23 regents.

 82 24    b.  The state fair board as established in chapter 173.

 82 25    c.  The Iowa dairy industry commission as established in

 82 26 chapter 179, the Iowa beef cattle producers association as

 82 27 established in chapter 181, the Iowa pork producers council

 82 28 as established in chapter 183A, the Iowa egg council as

 82 29 established in chapter 184, the Iowa turkey marketing council

 82 30 as established in chapter 184A, the Iowa soybean association

 82 31 as provided in chapter 185, and the Iowa corn promotion board

 82 32 as established in chapter 185C.

 82 33    6.  Audit of claims.  To set rules and procedures for the

 82 34 preaudit of claims by individual agencies or organizations.

 82 35 The director reserves the right to refuse to accept incomplete
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 83  1 or incorrect claims and to review, preaudit, or audit claims

 83  2 as determined by the director.

 83  3    7.  Contracts.  To certify, record, and encumber all formal

 83  4 contracts to prevent overcommitment of appropriations and

 83  5 allotments.

 83  6    8.  Accounts.  To keep the central budget and proprietary

 83  7 control accounts of the general fund of the state and special

 83  8 funds, as defined in section 8.2, of the state government.

 83  9 Upon elimination of the state deficit under generally accepted

 83 10 accounting principles, including the payment of items budgeted

 83 11 in a subsequent fiscal year which under generally accepted

 83 12 accounting principles should be budgeted in the current fiscal

 83 13 year, the recognition of revenues received and expenditures

 83 14 paid and transfers received and paid within the time period

 83 15 required pursuant to section 8.33 shall be in accordance with

 83 16 generally accepted accounting principles.  Budget accounts

 83 17 are those accounts maintained to control the receipt and

 83 18 disposition of all funds, appropriations, and allotments.

 83 19 Proprietary accounts are those accounts relating to assets,

 83 20 liabilities, income, and expense.  For each fiscal year, the

 83 21 financial position and results of operations of the state shall

 83 22 be reported in a comprehensive annual financial report prepared

 83 23 in accordance with generally accepted accounting principles, as

 83 24 established by the governmental accounting standards board.

 83 25    9.  Fair board and state board of regents.  To control

 83 26 the financial operations of the state fair board and the

 83 27 institutions under the state board of regents:

 83 28    a.  By charging all warrants issued to the respective

 83 29 educational institutions and the state fair board to an advance

 83 30 account to be further accounted for and not as an expense which

 83 31 requires no further accounting.

 83 32    b.  By charging all collections made by the educational

 83 33 institutions and state fair board to the respective advance

 83 34 accounts of the institutions and state fair board, and by

 83 35 crediting all such repayment collections to the respective
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 84  1 appropriations and special funds.

 84  2    c.  By charging all disbursements made to the respective

 84  3 allotment accounts of each educational institution or state

 84  4 fair board and by crediting all such disbursements to the

 84  5 respective advance and inventory accounts.

 84  6    d.  By requiring a monthly abstract of all receipts and

 84  7 of all disbursements, both money and stores, and a complete

 84  8 account current each month from each educational institution

 84  9 and the state fair board.

 84 10    10.  Entities representing agricultural producers.  To control

 84 11 the financial operations of the Iowa dairy industry commission

 84 12 as provided in chapter 179, the Iowa beef cattle  producers

 84 13 association as provided in chapter 181, the Iowa  pork producers

 84 14 council as provided in chapter 183A, the Iowa egg council as

 84 15 provided in chapter 184, the Iowa turkey marketing council

 84 16 as provided in chapter 184A, the Iowa soybean association as

 84 17 provided in chapter 185, and the Iowa corn promotion board as

 84 18 provided in chapter 185C.

 84 19    11.  Custody of records.  To have the custody of all books,

 84 20 papers, records, documents, vouchers, conveyances, leases,

 84 21 mortgages, bonds, and other securities appertaining to the

 84 22 fiscal affairs and property of the state, which are not

 84 23 required to be kept in some other office.

 84 24    12.  Interest of the permanent school fund.  To transfer the

 84 25 interest of the permanent school fund to the credit of the

 84 26 interest for Iowa schools fund.

 84 27    13.  Forms.  To prescribe all accounting and business

 84 28 forms and the system of accounts and reports of financial

 84 29 transactions by all departments and agencies of the state

 84 30 government other than those of the legislative branch.

 84 31    14.  Federal cash management and improvement act

 84 32 administrator.

 84 33    a.  To serve as administrator for state actions relating to

 84 34 the federal Cash Management and Improvement Act of 1990, Pub.

 84 35 L.No.101=453, as codified in 31 U.S.C. {6503.  The director
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 85  1 shall perform the following duties relating to the federal law:

 85  2    (1)  Act as the designated representative of the state in the

 85  3 negotiation and administration of contracts between the state

 85  4 and federal government relating to the federal law.

 85  5    (2)  Modify the centralized statewide accounting system

 85  6 and develop, or require to be developed by the appropriate

 85  7 departments of state government, the reports and procedures

 85  8 necessary to complete the managerial and financial reports

 85  9 required to comply with the federal law.

 85 10    b.  There is annually appropriated from the general fund

 85 11 of the state to the department an amount sufficient to pay

 85 12 interest costs that may be due the federal government as a

 85 13 result of implementation of the federal law.  This paragraph

 85 14 does not authorize the payment of interest from the general

 85 15 fund of the state for any department of administrative

 85 16 services' revolving, trust, or special fund of the department

 85 17 of administrative services where monthly interest earnings

 85 18 accrue to the credit of the department of administrative

 85 19 services' revolving, trust, or special fund.  For any

 85 20 department of administrative services' revolving, trust, or

 85 21 special fund where monthly interest is accrued to the credit of

 85 22 the fund, the director may authorize a supplemental expenditure

 85 23 to pay interest costs from the individual fund  which are due

 85 24 the federal government as a result of implementation of the

 85 25 federal law.

 85 26    Sec. 174.  NEW SECTION.  8.73  Rules == deposit of

 85 27 departmental moneys.

 85 28    The director shall prescribe by rule the manner and methods

 85 29 by which all departments and agencies of the state that

 85 30 collect money for and on behalf of the state shall cause the

 85 31 money to be deposited with the treasurer of state or in a

 85 32 depository  designated by the treasurer of state.  All such

 85 33 moneys collected shall be deposited at such times and in such

 85 34 depositories to permit the state of Iowa to deposit the funds

 85 35 in a manner consistent with the state's investment policies.
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 86  1 All such moneys shall be promptly deposited, as directed, even

 86  2 though the individual amount remitted may not be correct.  If

 86  3 any individual amount remitted is in excess of the amount

 86  4 required, the department or agency receiving the same shall

 86  5 refund the excess amount.  If the individual amount remitted is

 86  6 insufficient, the person, firm, or corporation concerned shall

 86  7 be immediately billed for the amount of the deficiency.

 86  8    Sec. 175.  NEW SECTION.  8.74  Setoff procedures.

 86  9    1.  Definitions.  As used in this section, unless the context

 86 10 otherwise requires:

 86 11    a.  "Collection entity" means the department of management

 86 12 and any other state agency that maintains a separate accounting

 86 13 system and elects to establish a debt collection setoff

 86 14 procedure for collection of debts owed to the state or its

 86 15 agencies.

 86 16    b.  "Person" does not include a state agency.

 86 17    c.  "Qualifying debt" includes but is not limited to the

 86 18 following:

 86 19    (1)  Any debt, which is assigned to the department of human

 86 20 services, or which the child support recovery unit is otherwise

 86 21 attempting to collect, or which the foster care recovery unit

 86 22 of the department of human services is attempting to collect

 86 23 on behalf of a child receiving foster care provided by the

 86 24 department of human services.

 86 25    (2)  An amount that is due because of a default on a

 86 26 guaranteed student or parental loan under chapter 261.

 86 27    (3)  Any debt which is in the form of a liquidated sum due,

 86 28 owing, and payable to the clerk of the district court.

 86 29    d.  "State agency" means a board, commission, department,

 86 30 including the department of administrative services, or other

 86 31 administrative office or unit of the state of Iowa or any

 86 32 other state entity reported in the Iowa comprehensive annual

 86 33 financial report, or a political subdivision of the state, or

 86 34 an office or unit of a political subdivision.  "State agency"

 86 35 does include the clerk of the district court as it relates to
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 87  1 the collection of a qualifying debt.  "State agency" does not

 87  2 include the general assembly or the governor.

 87  3    2.  Setoff procedure.  The collection entity shall establish

 87  4 and maintain a procedure to set off against any claim owed to

 87  5 a person by a state agency any liability of that person owed

 87  6 to a state agency, a support debt being enforced by the child

 87  7 support recovery unit pursuant to chapter 252B, or such other

 87  8 qualifying debt.  The procedure shall only apply when at the

 87  9 discretion of the director it is feasible.  The procedure shall

 87 10 meet the following conditions:

 87 11    a.  Before setoff, a person's liability to a state agency and

 87 12 the person's claim on a state agency shall be in the form  of a

 87 13 liquidated sum due, owing, and payable.

 87 14    b.  Before setoff, the state agency shall obtain and forward

 87 15 to the collection entity the full name and social security

 87 16 number of the person liable to it or to whom a claim  is owing

 87 17 who is a natural person.  If the person is not a natural person,

 87 18 before setoff, the state agency shall forward to the collection

 87 19 entity the information concerning the person  as the collection

 87 20 entity shall, by rule, require.  The collection entity

 87 21 shall cooperate with other state agencies in  the exchange of

 87 22 information relevant to the identification of persons liable

 87 23 to or of claimants of state agencies.  However, the collection

 87 24 entity shall provide only relevant information required by a

 87 25 state agency.  The information shall be held in  confidence

 87 26 and used for the purpose of setoff only.  Section 422.72,

 87 27 subsection 1, does not apply to this paragraph.

 87 28    c.  Before setoff, a state agency shall, at least annually,

 87 29 submit to the collection entity the information required

 87 30 by paragraph "b" along with the amount of each person's

 87 31 liability to and the amount of each claim on the state agency.

 87 32 The collection entity may, by rule, require more frequent

 87 33 submissions.

 87 34    d.  Before setoff, the amount of a person's claim on a state

 87 35 agency and the amount of a person's liability to a state agency
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 88  1 shall constitute a minimum amount set by rule of the collection

 88  2 entity.

 88  3    e.  Upon submission of an allegation of liability by a state

 88  4 agency, the collection entity shall notify the state agency

 88  5 whether the person allegedly liable is entitled to payment from

 88  6 a state agency, and, if so entitled, shall notify the state

 88  7 agency of the amount of the person's entitlement and of the

 88  8 person's last address known to the collection entity.  Section

 88  9 422.72, subsection 1, does not apply to this paragraph.

 88 10    f.  (1)  Upon notice of entitlement to a payment, the state

 88 11 agency shall send written notification to that person of the

 88 12 state agency's assertion of its rights to all or a portion of

 88 13 the payment and of the state agency's entitlement to recover

 88 14 the liability through the setoff procedure, the basis of

 88 15 the  assertion, the opportunity to request that a jointly or

 88 16 commonly owned right to payment be divided among owners, and

 88 17 the person's opportunity to give written notice of intent

 88 18 to  contest the amount of the allegation.  The state agency

 88 19 shall send a copy of the notice to the collection entity.  A

 88 20 state agency subject to chapter 17A shall give notice, conduct

 88 21 hearings, and allow appeals in conformity with chapter 17A.

 88 22    (2)  However, upon submission of an allegation of the

 88 23 liability of a person which is owing and payable to the

 88 24 clerk of the district court and upon the determination by

 88 25 the collection entity that the person allegedly liable is

 88 26 entitled  to payment from a state agency, the collection entity

 88 27 shall send written notification to the person which states the

 88 28 assertion by the clerk of the district court of rights to all

 88 29 or a portion of the payment, the clerk's entitlement to recover

 88 30 the liability through the setoff procedure, the basis  of the

 88 31 assertions, the person's opportunity to request within fifteen

 88 32 days of the mailing of the notice that the collection  entity

 88 33 divide a jointly or commonly owned right to payment between

 88 34 owners, the opportunity to contest the liability to the clerk

 88 35 by written application to the clerk within fifteen days of the
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 89  1 mailing of the notice, and the person's opportunity to contest

 89  2 the collection entity's setoff procedure.

 89  3    g.  Upon the timely request of a person liable to a state

 89  4 agency or of the spouse of that person and upon receipt of the

 89  5 full name and social security number of the person's spouse,

 89  6 a state agency shall notify the collection entity of the

 89  7 request to divide a jointly or commonly owned right to payment.

 89  8 Any jointly or commonly owned right to payment is rebuttably

 89  9 presumed to be owned in equal portions by its joint or common

 89 10 owners.

 89 11    h.  The collection entity shall, after the state agency has

 89 12 sent notice to the person liable or, if the liability is owing

 89 13 and payable to the clerk of the district court, the collection

 89 14 entity has sent notice to the person liable, set off the amount

 89 15 owed to the agency against any amount which a state agency owes

 89 16 that person.  The collection entity shall refund any balance

 89 17 of the amount to the person. The collection entity shall

 89 18 periodically transfer amounts set off to the state agencies

 89 19 entitled to them.  If a person liable to a state agency gives

 89 20 written notice of intent to contest an allegation, a state

 89 21 agency shall hold a refund or rebate until final disposition

 89 22 of the allegation.  Upon completion of the setoff, a state

 89 23 agency shall notify in writing the person who was liable or,

 89 24 if the liability is owing and payable to the  clerk of the

 89 25 district court, shall comply with the procedures as provided

 89 26 in paragraph "j".

 89 27    i.  The department of revenue's existing right to credit

 89 28 against tax due or to become due under section 422.73 is not to

 89 29 be impaired by a right granted to or a duty imposed upon the

 89 30 collection entity or other state agency by this section.  This

 89 31 section is not intended to impose upon the collection entity or

 89 32 the department of revenue any additional requirement of notice,

 89 33 hearing, or appeal concerning the right to credit against tax

 89 34 due under section 422.73.

 89 35    j.  If the alleged liability is owing and payable to the
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 90  1 clerk of the district court and setoff as provided in this

 90  2 section is sought, all of the following shall apply:

 90  3    (1)  The judicial branch shall prescribe procedures to

 90  4 permit a person to contest the amount of the person's liability

 90  5 to the clerk of the district court.

 90  6    (2)  The collection entity shall, except for the procedures

 90  7 described in subparagraph (1), prescribe any other applicable

 90  8 procedures concerning setoff as provided in this subsection.

 90  9    (3)  Upon completion of the setoff, the collection entity

 90 10 shall file, at least monthly, with the clerk of the district

 90 11 court a notice of satisfaction of each obligation to the

 90 12 full extent of all moneys collected in satisfaction of the

 90 13 obligation.  The clerk shall record the notice and enter a

 90 14 satisfaction for the amounts collected and a separate written

 90 15 notice is not required.

 90 16    3.  Priority claims.  In the case of multiple claims to

 90 17 payments filed under this section, priority shall be given to

 90 18 claims filed by the child support recovery unit or the foster

 90 19 care recovery unit, next priority shall be given to claims

 90 20 filed by the college student aid commission, next priority

 90 21 shall be given to claims filed by the investigations division

 90 22 of the department of inspections and appeals, next priority

 90 23 shall be given to claims filed by a clerk of the district

 90 24 court, and last priority shall be given to claims filed by

 90 25 other state agencies.  In the case of multiple claims in which

 90 26 the priority is not otherwise provided by this subsection,

 90 27 priority shall be determined in accordance with rules to be

 90 28 established by the director.

 90 29    4.  State reciprocal agreements.  The director shall have

 90 30 the authority to enter into reciprocal agreements with the

 90 31 departments of revenue of other states that have enacted

 90 32 legislation that is substantially equivalent to the setoff

 90 33 procedure provided in this section for the recovery of an

 90 34 amount due because of a default on a guaranteed student or

 90 35 parental loan under chapter 261.  A reciprocal agreement shall
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 91  1 also be approved by the college student aid commission.  The

 91  2 agreement shall authorize the department to provide by rule for

 91  3 the setoff of state income tax refunds or rebates of  defaulters

 91  4 from states with which Iowa has a reciprocal  agreement and to

 91  5 provide for sending lists of names of Iowa defaulters to the

 91  6 states with which Iowa has a reciprocal agreement for setoff of

 91  7 that state's income tax refunds.

 91  8    5.  Agency reimbursements.  Under substantive rules

 91  9 established by the director, the department shall seek

 91 10 reimbursement from other state agencies to recover its costs

 91 11 for setting off liabilities.

 91 12    Sec. 176.  NEW SECTION.  8.75  Cost allocation system ==

 91 13 appropriation.

 91 14    The department shall develop and administer an indirect

 91 15 cost allocation system for state agencies.  The system shall

 91 16 be based upon standard cost accounting methodologies and shall

 91 17 be used to allocate both direct and indirect costs of state

 91 18 agencies or state agency functions in providing centralized

 91 19 services to other state agencies.  A cost that is allocated to

 91 20 a state agency pursuant to this system shall be billed to the

 91 21 state agency and the cost is payable to the general fund of the

 91 22 state.  The source of payment for the billed cost shall be any

 91 23 revenue source except for the general fund of the state.  If a

 91 24 state agency is authorized by law to bill and recover direct

 91 25 expenses, the state agency shall recover indirect costs in the

 91 26 same manner.

 91 27    Sec. 177.  NEW SECTION.  8.76  Accounting.

 91 28    The director may at any time require any person receiving

 91 29 money, securities, or property belonging to the state, or

 91 30 having the management, disbursement, or other disposition of

 91 31 them, an account of which is kept in the department, to render

 91 32 statements of them and information in reference to them.

 91 33    Sec. 178.  NEW SECTION.  8.77  Stating account.

 91 34    If an officer who is accountable to the state treasury for

 91 35 any money or property neglects to render an account to the
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 92  1 director within the time prescribed by law, or if no time is so

 92  2 prescribed, within twenty days after being required to do so by

 92  3 the director, the director shall state an account against the

 92  4 officer from the books of the officer's office, charging ten

 92  5 percent damages on the whole sum appearing due, and interest

 92  6 at the rate of six percent per annum on the aggregate from the

 92  7 time when the account should have been rendered; all of which

 92  8 may be recovered by action brought on the account, or on the

 92  9 official bond of the officer.

 92 10    Sec. 179.  NEW SECTION.  8.78  Compelling payment.

 92 11    If an officer fails to pay into the state treasury the amount

 92 12 received by the officer within the time prescribed by law, or

 92 13 having settled with the director, fails to pay the amount found

 92 14 due, the director shall charge the officer with twenty percent

 92 15 damages on the amount due, with interest on the aggregate from

 92 16 the time the amount became due at the rate of six percent per

 92 17 annum, and the whole may be recovered by an action brought on

 92 18 the account, or on the official bond of the officer, and the

 92 19 officer shall forfeit the officer's commission.

 92 20    Sec. 180.  NEW SECTION.  8.79  Defense to claim.

 92 21    The penal provisions in sections 8.77 and 8.78 are subject

 92 22 to any legal defense which the officer may have against the

 92 23 account as stated by the director, but judgment for costs shall

 92 24 be rendered against the officer in the action, whatever its

 92 25 result, unless the officer rendered an account within the time

 92 26 named in those sections.

 92 27    Sec. 181.  NEW SECTION.  8.80  Requested credits == oath

 92 28 required.

 92 29    When a county treasurer or other receiver of public moneys

 92 30 seeks to obtain credit on the books of the department for

 92 31 payment made to the county treasurer, before giving such credit

 92 32 the director shall require that person to take and subscribe an

 92 33 oath that the person has not used, loaned, or appropriated any

 92 34 of the public moneys for the person's private benefit or for

 92 35 the benefit of any other person.
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 93  1    Sec. 182.  NEW SECTION.  8.81  Requisition for information.

 93  2    In those cases where the director is authorized to call

 93  3 upon persons or officers for information, or statements,

 93  4 or accounts, the director may issue a requisition therefor

 93  5 in writing to the person or officer called upon, allowing

 93  6 reasonable time, which, having been served and return made to

 93  7 the director, as a notice in a civil action, is evidence of the

 93  8 making of the requisition.

 93  9    Sec. 183.  NEW SECTION.  8.82  Limits on claims.

 93 10    The director is limited in authorizing the payment of

 93 11 claims, as follows:

 93 12    1.  Funding limit.

 93 13    a.  A claim shall not be allowed by the department if the

 93 14 appropriation or fund of certification available for paying the

 93 15 claim has been exhausted or proves insufficient.

 93 16    b.  The authority of the director is subject to the following

 93 17 exceptions:

 93 18    (1)  Claims by state employees for benefits pursuant to

 93 19 chapters 85, 85A, 85B, and 86 are subject to limitations

 93 20 provided in those chapters.

 93 21    (2)  Claims for medical assistance payments authorized under

 93 22 chapter 249A are subject to the time limits imposed by rule

 93 23 adopted by the department of human services.

 93 24    (3)  Claims approved by an agency according to the provisions

 93 25 of section 25.2.

 93 26    2.  Convention expenses.  Claims for expenses in attending

 93 27 conventions, meetings, conferences, or gatherings of members

 93 28 of an association or society organized and existing as a

 93 29 quasi=public association or society outside the state of Iowa

 93 30 shall not be allowed at public expense, unless authorized by

 93 31 the executive council; and claims for these expenses outside

 93 32 of the state shall not be allowed unless the voucher is

 93 33 accompanied by the portion of the minutes of the executive

 93 34 council, certified to by its secretary, showing that the

 93 35 expense was authorized by the council.  This section does not
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 94  1 apply to claims in favor of the governor, attorney general,

 94  2 utilities board members, or to trips referred to in sections

 94  3 97B.7A and 217.20.

 94  4    3.  Payment from fees.  Claims for per diem and expenses

 94  5 payable from fees shall not be approved for payment in excess

 94  6 of those fees if the law provides that such expenditures are

 94  7 limited to the special funds collected and deposited in the

 94  8 state treasury.

 94  9    Sec. 184.  NEW SECTION.  8.83  Claims == approval.

 94 10    The director before approving a claim on behalf of the

 94 11 department shall determine:

 94 12    1.  That the creation of the claim is clearly authorized by

 94 13 law.  Statutes authorizing the expenditure may be referenced

 94 14 through account coding authorized by the director.

 94 15    2.  That the claim has been authorized by an officer or

 94 16 official body having legal authority to so authorize and that

 94 17 the fact of authorization has been certified to the director by

 94 18 such officer or official body.

 94 19    3.  That all legal requirements have been observed,

 94 20 including notice and opportunity for competition, if required

 94 21 by law.

 94 22    4.  That the claim is in proper form as the director may

 94 23 provide.

 94 24    5.  That the charges are reasonable, proper, and correct and

 94 25 no part of the claim has been paid.

 94 26    Sec. 185.  NEW SECTION.  8.84  Vouchers == interest == payment

 94 27 of claims.

 94 28    1.  Before a warrant or its equivalent is issued for

 94 29 a claim payable from the state treasury, the department

 94 30 shall file an itemized voucher showing in detail the items

 94 31 of service, expense, item furnished, or contract for which

 94 32 payment is sought.  However, the director may authorize the

 94 33 prepayment of claims when the best interests of the state are

 94 34 served under rules adopted by the director.  The claimant's

 94 35 original invoice shall be attached to a department's approved
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 95  1 voucher.  The director shall adopt rules specifying the

 95  2 form and contents for invoices submitted by a vendor to a

 95  3 department.  The requirements apply to acceptance of an invoice

 95  4 by a department.  A department shall not impose additional or

 95  5 different requirements on submission of invoices than those

 95  6 contained in rules of the director unless the director exempts

 95  7 the department from the invoice requirements or a part of the

 95  8 requirements upon a finding that compliance would result in

 95  9 poor accounting or management practices.

 95 10    2.  Vouchers for postage, stamped envelopes, and postal

 95 11 cards may be audited as soon as an order for them is entered.

 95 12    3.  The departments, the general assembly, and the courts

 95 13 shall pay their claims in a timely manner.  If a claim

 95 14 for services, supplies, materials, or a contract which is

 95 15 payable from the state treasury remains unpaid after sixty

 95 16 days following the receipt of the claim or the satisfactory

 95 17 delivery, furnishing, or performance of the services, supplies,

 95 18 materials, or contract, whichever date is later, the state

 95 19 shall pay interest at the rate of one percent per month on

 95 20 the unpaid amount of the claim.  This subsection does not

 95 21 apply to claims against the state under chapters 25 and 669

 95 22 or to claims paid by federal funds.  The interest shall be

 95 23 charged to the appropriation or fund to which the claim is

 95 24 certified.  Departments may enter into contracts for goods or

 95 25 services on payment terms of less than sixty days if the state

 95 26 may obtain a financial benefit or incentive which would not

 95 27 otherwise be available from the vendor.  The department, in

 95 28 consultation with other affected departments, shall develop

 95 29 policies to promote consistency and fiscal responsibility

 95 30 relating to payment terms authorized under this subsection.

 95 31 The director shall adopt rules under chapter 17A relating to

 95 32 the administration of this subsection.

 95 33    Sec. 186.  NEW SECTION.  8.85  Warrants == form.

 95 34    A warrant shall bear on its face the signature of the

 95 35 director or its facsimile, or the signature of an assistant
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 96  1 or its facsimile in case of a vacancy in the office of the

 96  2 director; a proper number, date, amount, and name of payee;

 96  3 a reference to the law under which it is drawn; whether for

 96  4 salaries or wages, services, or supplies, and what kind of

 96  5 supplies; and from what office or department, or for what

 96  6 other general or special purposes; or in lieu thereof, a

 96  7 coding system may be used, which particulars shall be entered

 96  8 in a warrant register kept for that purpose in the order of

 96  9 issuance; and as soon as practicable after issuing a warrant

 96 10 register, the director shall certify a duplicate of it to the

 96 11 treasurer of state.

 96 12    Sec. 187.  NEW SECTION.  8.86  Required payee.

 96 13    All warrants shall be drawn to the order of the person

 96 14 entitled to payment or compensation, except that when goods

 96 15 or materials are purchased in foreign countries, warrants may

 96 16 be drawn upon the treasurer of state, payable to the bearer

 96 17 for the net amount of invoice and current exchange, and the

 96 18 treasurer of state shall furnish a foreign draft payable to  the

 96 19 order of the person from whom purchase is made.

 96 20    Sec. 188.  NEW SECTION.  8.87  Prohibited payee.

 96 21    In no case shall warrants be drawn in the name of the

 96 22 certifying office, department, board, or institution, or in

 96 23 the name of an employee, except for personal service rendered

 96 24 or expense incurred by the employee, unless express statutory

 96 25 authority exists therefor.

 96 26    Sec. 189.  NEW SECTION.  8.88  Claims exceeding

 96 27 appropriations.

 96 28    A claim shall not be allowed when the claim will exceed the

 96 29 amount specifically appropriated for the claim.

 96 30    Sec. 190.  NEW SECTION.  8.89  Cancellation of state warrants.

 96 31    On the last business day of each month, the director shall

 96 32 cancel and request the treasurer of state to stop payment on

 96 33 all state warrants which have been outstanding and unredeemed

 96 34 by the treasurer of state for six months or longer.
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 97  1    Sec. 191.  Section 8.9, subsection 1, Code Supplement 2009,

 97  2 is amended to read as follows:

 97  3    1.  The office of grants enterprise management is

 97  4 established in the department of management.  The function of

 97  5 the office is to develop and administer a system to track,

 97  6 identify, advocate for, and coordinate nonstate grants as

 97  7 defined in section 8.2, subsections 1 and 3.  Staffing for

 97  8 the office of grants enterprise management shall be provided

 97  9 by a facilitator appointed by the director of the department

 97 10 of management.  Additional staff may be hired, subject to the

 97 11 availability of funding.  Funding for the office is from the

 97 12 appropriation to the department pursuant to section 8A.505,

 97 13 subsection 2.

 97 14    Sec. 192.  Section 8.31, subsection 4, Code 2009, is amended

 97 15 to read as follows:

 97 16    4.  The procedure to be employed in controlling the

 97 17 expenditures and receipts of the state fair board and

 97 18 the institutions under the state board of regents, whose

 97 19 collections are not deposited in the state treasury, is that

 97 20 outlined in section 8A.502 8.72, subsection 9.

 97 21    Sec. 193.  Section 8A.102, subsection 2, Code 2009, is

 97 22 amended to read as follows:

 97 23    2.  The person appointed as director shall be professionally

 97 24 qualified by education and have no less than five years'

 97 25 experience in the field of management, public or private sector

 97 26 personnel administration including the application of merit

 97 27 principles in employment, financial management, and policy

 97 28 development and implementation.  The appointment shall be made

 97 29 without regard for political affiliation.  The director shall

 97 30 not be a member of any local, state, or national committee

 97 31 of a political party, an officer or member of a committee in

 97 32 any partisan political club or organization, or hold or be a

 97 33 candidate for a paid elective public office.  The director is

 97 34 subject to the restrictions on political activity provided

 97 35 in section 8A.416.  The governor shall set the salary of the
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 98  1 director within pay grade nine.

 98  2    Sec. 194.  Section 8A.103, unnumbered paragraph 1, Code

 98  3 2009, is amended to read as follows:

 98  4    The department is created for the purpose of managing and

 98  5 coordinating the major resources of state government including

 98  6 the human, financial, physical, and information resources of

 98  7 state government.

 98  8    Sec. 195.  Section 8A.104, subsection 12, Code 2009, is

 98  9 amended to read as follows:

 98 10    12.  Serve as the chief information officer for the

 98 11 state. However, the director may designate a person in the

 98 12 department to serve in this capacity at the discretion of

 98 13 the director. If the director designates a person to serve

 98 14 as chief information officer, the person designated shall be

 98 15 professionally qualified by education and have no less than

 98 16 five years' experience in the fields field of information

 98 17 technology and financial management.

 98 18    Sec. 196.  Section 8A.111, subsection 11, Code 2009, is

 98 19 amended by striking the subsection.

 98 20    Sec. 197.  Section 8A.204, subsection 3, paragraph b, Code

 98 21 2009, is amended to read as follows:

 98 22    b.  Work with the department of management and the state

 98 23 accounting enterprise of the department, pursuant to section

 98 24 8A.502, to maintain the relevancy of the central budget and

 98 25 proprietary control accounts of the general fund of the state

 98 26 and special funds to information technology, as those terms are

 98 27 defined in section 8.2, of state government.

 98 28    Sec. 198.  Section 8A.323, subsection 5, Code 2009, is

 98 29 amended to read as follows:

 98 30    5.  Any fine that remains unpaid upon becoming delinquent

 98 31 may be collected by the department pursuant to the setoff

 98 32 procedures provided for in section 8A.504 8.74.  For purposes

 98 33 of this subsection, a fine becomes delinquent if it has not

 98 34 been paid within thirty days of the date of the issuance of the

 98 35 parking citation, unless a written request for a hearing is
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 99  1 filed as provided pursuant to the rules of the department.  If

 99  2 an appeal is filed and the citation is upheld, the fine becomes

 99  3 delinquent ten days after the issuance of the final decision on

 99  4 the appeal or thirty=one days after the date of the issuance of

 99  5 the parking citation, whichever is later.

 99  6    Sec. 199.  Section 11.2, subsection 1, paragraph b, Code

 99  7 2009, is amended to read as follows:

 99  8    b.  Provided further, that a preliminary audit of the

 99  9 educational institutions and the state fair board shall be made

 99 10 periodically, at least quarterly, to check the monthly reports

 99 11 submitted to the director of the department of administrative

 99 12 services as required by section 8A.502 8.72, subsection 9, and

 99 13 that a final audit of such state agencies shall be made at the

 99 14 close of each fiscal year.

 99 15    Sec. 200.  Section 25.2, subsection 5, Code 2009, is amended

 99 16 to read as follows:

 99 17    5.  Outstanding state warrants that have been canceled

 99 18 pursuant to section 8A.519 8.89 and were charged to the general

 99 19 fund of the state or another state funding source shall be

 99 20 addressed as provided in section 556.2C.

 99 21    Sec. 201.  Section 96.11, subsection 16, Code 2009, is

 99 22 amended to read as follows:

 99 23    16.  Reimbursement of setoff costs.  The department shall

 99 24 include in the amount set off in accordance with section

 99 25 8A.504 8.74, for the collection of an overpayment created

 99 26 pursuant to section 96.3, subsection 7, or section 96.16,

 99 27 subsection 4, an additional amount for the reimbursement of

 99 28 setoff costs incurred by the department of administrative

 99 29 services.

 99 30    Sec. 202.  Section 97B.7A, subsection 5, Code 2009, is

 99 31 amended to read as follows:

 99 32    5.  Travel.  In the administration of the investment of

 99 33 moneys in the retirement fund, employees of the system and

 99 34 members of the board may travel outside the state for the

 99 35 purpose of meeting with investment firms and consultants and
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100  1 attending conferences and meetings to fulfill their fiduciary

100  2 responsibilities.  This travel is not subject to section

100  3 8A.512 8.82, subsection 2.

100  4    Sec. 203.  Section 99D.2, subsection 3, Code 2009, is amended

100  5 to read as follows:

100  6    3.  "Claimant agency" means a state agency as defined

100  7 in section 8A.504 8.74, subsection 1, or the state court

100  8 administrator as defined in section 602.1101.

100  9    Sec. 204.  Section 99D.28, subsection 2, Code 2009, is

100 10 amended to read as follows:

100 11    2.  The licensee is authorized and directed to withhold

100 12 any winnings of a debtor which are paid out directly by the

100 13 licensee subject to the lien created by this section and

100 14 provide notice of such withholding to the winner when the

100 15 winner appears and claims winnings in person.  The licensee

100 16 shall pay the funds over to the collection entity which

100 17 administers the setoff program pursuant to section 8A.504 8.74.

100 18    Sec. 205.  Section 99F.1, subsection 4, Code 2009, is amended

100 19 to read as follows:

100 20    4.  "Claimant agency" means a state agency as defined

100 21 in section 8A.504 8.74, subsection 1, or the state court

100 22 administrator as defined in section 602.1101.

100 23    Sec. 206.  Section 99F.19, subsection 2, Code 2009, is

100 24 amended to read as follows:

100 25    2.  The licensee is authorized and directed to withhold

100 26 any winnings of a debtor which are paid out directly by the

100 27 licensee subject to the lien created by this section and

100 28 provide notice of such withholding to the winner when the

100 29 winner appears and claims winnings in person.  The licensee

100 30 shall pay the funds over to the collection entity which

100 31 administers the setoff program pursuant to section 8A.504 8.74.

100 32    Sec. 207.  Section 99G.38, subsection 3, Code 2009, is

100 33 amended to read as follows:

100 34    3.  The state of Iowa offset program, as provided in section

100 35 8A.504 8.74, shall be available to the authority to facilitate
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101  1 receipt of funds owed to the authority.

101  2    Sec. 208.  Section 217.34, Code 2009, is amended to read as

101  3 follows:

101  4    217.34  Debt setoff.

101  5    The investigations division of the department of inspections

101  6 and appeals and the department of human services shall provide

101  7 assistance to set off against a person's or provider's income

101  8 tax refund or rebate any debt which has accrued through written

101  9 contract, subrogation, departmental recoupment procedures,

101 10 or court judgment and which is in the form of a liquidated

101 11 sum due and owing the department of human services.  The

101 12 department of inspections and appeals, with approval of the

101 13 department of human services, shall adopt rules under chapter

101 14 17A necessary to assist the department of administrative

101 15 services management in the implementation of the setoff under

101 16 section 8A.504 8.74 in regard to money owed to the state

101 17 for public assistance overpayments.  The department of human

101 18 services shall adopt rules under chapter 17A necessary to

101 19 assist the department of administrative services management in

101 20 the implementation of the setoff under section 8A.504 8.74, in

101 21 regard to collections by the child support recovery unit and

101 22 the foster care recovery unit.

101 23    Sec. 209.  Section 218.58, subsection 5, Code 2009, is

101 24 amended to read as follows:

101 25    5.  A claim for payment relating to a project shall be

101 26 itemized on a voucher form pursuant to section 8A.514 8.84,

101 27 certified by the claimant and the architect or engineer

101 28 in charge, and audited and approved by the department of

101 29 administrative services management.  Upon approval by the

101 30 department of administrative services management, the director

101 31 of the department of administrative services management shall

101 32 draw a warrant to be paid by the treasurer of state from funds

101 33 appropriated for the project.  A partial payment made before

101 34 completion of the project does not constitute final acceptance

101 35 of the work or a waiver of any defect in the work.
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102  1    Sec. 210.  Section 218.85, Code 2009, is amended to read as

102  2 follows:

102  3    218.85  Uniform system of accounts.

102  4    The director of human services through the administrators

102  5 in control of the institutions shall install in all the

102  6 institutions the most modern, complete, and uniform system of

102  7 accounts, records, and reports possible.  The system shall be

102  8 prescribed by the director of the department of administrative

102  9 services management as authorized in section 8A.502 8.72,

102 10 subsection 13, and, among other matters, shall clearly show

102 11 the detailed facts relative to the handling and uses of all

102 12 purchases.

102 13    Sec. 211.  Section 234.8, Code 2009, is amended to read as

102 14 follows:

102 15    234.8  Fees for child welfare services.

102 16    The department of human services may charge a fee for

102 17 child welfare services to a person liable for the cost of the

102 18 services.  The fee shall not exceed the reasonable cost of the

102 19 services.  The fee shall be based upon the person's ability

102 20 to pay and consideration of the fee's impact upon the liable

102 21 person's family and the goals identified in the case permanency

102 22 plan.  The department may assess the liable person for the fee

102 23 and the means of recovery shall include a setoff against an

102 24 amount owed by a state agency to the person assessed pursuant

102 25 to section 8A.504 8.74.  In addition the department may

102 26 establish an administrative process to recover the assessment

102 27 through automatic income withholding.  The department shall

102 28 adopt rules pursuant to chapter 17A to implement the provisions

102 29 of this section.  This section does not apply to court=ordered

102 30 services provided to juveniles which are a charge upon the

102 31 state pursuant to section 232.141 and services for which the

102 32 department has established a support obligation pursuant to

102 33 section 234.39.

102 34    Sec. 212.  Section 252B.5, subsection 4, Code Supplement

102 35 2009, is amended to read as follows:
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103  1    4.  Assistance to set off against a debtor's income tax

103  2 refund or rebate any support debt, which is assigned to

103  3 the department of human services or which the child support

103  4 recovery unit is attempting to collect on behalf of any

103  5 individual not eligible as a public assistance recipient, which

103  6 has accrued through written contract, subrogation, or court

103  7 judgment, and which is in the form of a liquidated sum due

103  8 and owing for the care, support, or maintenance of a child.

103  9 Unless the periodic payment plan provisions for a retroactive

103 10 modification pursuant to section 598.21C apply, the entire

103 11 amount of a judgment for accrued support, notwithstanding

103 12 compliance with a periodic payment plan or regardless of the

103 13 date of entry of the judgment, is due and owing as of the date

103 14 of entry of the judgment and is delinquent for the purposes of

103 15 setoff, including for setoff against a debtor's federal income

103 16 tax refund or other federal nontax payment.  The department

103 17 of human services shall adopt rules pursuant to chapter

103 18 17A necessary to assist the department of administrative

103 19 services management in the implementation of the child support

103 20 setoff as established under section 8A.504 8.74.

103 21    Sec. 213.  Section 261.37, subsection 7, Code 2009, is

103 22 amended to read as follows:

103 23    7.  To establish an effective system for the collection of

103 24 delinquent loans, including the adoption of an agreement with

103 25 the department of administrative services management to set off

103 26 against a defaulter's income tax refund or rebate the amount

103 27 that is due because of a default on a guaranteed or parental

103 28 loan made under this division.  The commission shall adopt

103 29 rules under chapter 17A necessary to assist the department of

103 30 administrative services management in the implementation of

103 31 the student loan setoff program as established under section

103 32 8A.504 8.74.  The commission shall apply administrative wage

103 33 garnishment procedures authorized under the federal Higher

103 34 Education Act of 1965, as amended and codified in 20 U.S.C.

103 35 {$N1071 et seq., for all delinquent loans, including loans
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104  1 authorized under section 261.38, when a defaulter who is

104  2 financially capable of paying fails to voluntarily enter into a

104  3 reasonable payment agreement.  In no case shall the commission

104  4 garnish more than the amount authorized by federal law for

104  5 all loans being collected by the commission, including those

104  6 authorized under section 261.38.

104  7    Sec. 214.  Section 321.11A, subsection 1, paragraph c, Code

104  8 2009, is amended to read as follows:

104  9    c.  The department of administrative services management for

104 10 the purpose of administering the setoff program pursuant to

104 11 section 8A.504 8.74.

104 12    Sec. 215.  Section 321.31, subsection 1, unnumbered

104 13 paragraph 3, Code 2009, is amended to read as follows:

104 14    The director shall maintain a records system of delinquent

104 15 accounts owed to the state using information provided through

104 16 the computerized data bank established in section 421.17.  The

104 17 department and county treasurers shall use the information

104 18 maintained in the records system to determine if applicants

104 19 for renewal of registration have delinquent accounts, charges,

104 20 fees, loans, taxes, or other indebtedness owed to or being

104 21 collected by the state as provided pursuant to section

104 22 8A.504 8.74.  The director, the director of the department of

104 23 administrative services management, and the director of revenue

104 24 shall establish procedures for updating the delinquent accounts

104 25 records to add and remove accounts, as applicable.

104 26    Sec. 216.  Section 321.40, subsection 6, Code Supplement

104 27 2009, is amended to read as follows:

104 28    6.  The department or the county treasurer shall refuse to

104 29 renew the registration of a vehicle registered to the applicant

104 30 if the department or the county treasurer knows that the

104 31 applicant has a delinquent account, charge, fee, loan, taxes,

104 32 or other indebtedness owed to or being collected by the state,

104 33 from information provided pursuant to sections 8A.504 8.74 and

104 34 421.17.  An applicant may contest this action by requesting a

104 35 contested case proceeding from the agency that referred the
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105  1 debt for collection pursuant to section 8A.504 8.74.

105  2    Sec. 217.  Section 331.552, subsection 5, Code 2009, is

105  3 amended to read as follows:

105  4    5.  Account for, report, and pay into the state treasury any

105  5 money, property, or securities received on behalf of the state

105  6 as provided in sections 8A.506 to 8A.508 8.76 to 8.78.

105  7    Sec. 218.  Section 422.12D, subsection 4, Code 2009, is

105  8 amended to read as follows:

105  9    4.  The department shall adopt rules to implement this

105 10 section.  However, before a checkoff pursuant to this section

105 11 shall be permitted, all liabilities on the books of the

105 12 department of administrative services management and accounts

105 13 identified as owing under section 8A.504 8.74 and the political

105 14 contribution allowed under section 68A.601 shall be satisfied.

105 15    Sec. 219.  Section 422.12K, subsection 2, Code Supplement

105 16 2009, is amended to read as follows:

105 17    2.  The director of revenue shall draft the income tax form

105 18 to allow the designation of contributions to the child abuse

105 19 prevention program fund on the tax return.  The department of

105 20 revenue, on or before January 31, shall transfer the total

105 21 amount designated on the tax return forms due in the preceding

105 22 calendar year to the child abuse prevention program fund.

105 23 However, before a checkoff pursuant to this section shall be

105 24 permitted, all liabilities on the books of the department of

105 25 administrative services management and accounts identified as

105 26 owing under section 8A.504 8.74 and the political contribution

105 27 allowed under section 68A.601 shall be satisfied.

105 28    Sec. 220.  Section 422.12L, subsection 2, Code 2009, is

105 29 amended to read as follows:

105 30    2.  The director of revenue shall draft the income tax form

105 31 to allow the designation of contributions to the veterans trust

105 32 fund and to the volunteer fire fighter preparedness fund as

105 33 one checkoff on the tax return.  The department of revenue,

105 34 on or before January 31, shall transfer one=half of the total

105 35 amount designated on the tax return forms due in the preceding
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106  1 calendar year to the veterans trust fund and the remaining

106  2 one=half to the volunteer fire fighter preparedness fund.

106  3 However, before a checkoff pursuant to this section shall be

106  4 permitted, all liabilities on the books of the department of

106  5 administrative services management and accounts identified as

106  6 owing under section 8A.504 8.74 and the political contribution

106  7 allowed under section 68A.601 shall be satisfied.

106  8    Sec. 221.  Section 422.20, subsection 3, paragraph a, Code

106  9 2009, is amended to read as follows:

106 10    a.  Unless otherwise expressly permitted by section

106 11 8A.504 8.74, section 421.17, subsections 22, 23, and 26,

106 12 sections 252B.9, 321.120, 421.19, 421.28, 422.72, and 452A.63,

106 13 and this section, a tax return, return information, or

106 14 investigative or audit information shall not be divulged to any

106 15 person or entity, other than the taxpayer, the department, or

106 16 internal revenue service for use in a matter unrelated to tax

106 17 administration.

106 18    Sec. 222.  Section 422.72, subsection 3, paragraph a, Code

106 19 2009, is amended to read as follows:

106 20    a.  Unless otherwise expressly permitted by section

106 21 8A.504 8.74, section 421.17, subsections 22, 23, and 26,

106 22 sections 252B.9, 321.120, 421.19, 421.28, 422.20, and 452A.63,

106 23 and this section, a tax return, return information, or

106 24 investigative or audit information shall not be divulged to any

106 25 person or entity, other than the taxpayer, the department, or

106 26 internal revenue service for use in a matter unrelated to tax

106 27 administration.

106 28    Sec. 223.  Section 456A.16, unnumbered paragraph 7, Code

106 29 2009, is amended to read as follows:

106 30    The department shall adopt rules to implement this section.

106 31 However, before a checkoff pursuant to this section shall be

106 32 permitted, all liabilities on the books of the department of

106 33 administrative services management and accounts identified as

106 34 owing under section 8A.504 8.74 and the political contribution

106 35 allowed under section 68A.601 shall be satisfied.
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107  1    Sec. 224.  Section 556.2C, subsection 1, paragraph a, Code

107  2 2009, is amended to read as follows:

107  3    a.  An unpaid, outdated warrant that is canceled pursuant to

107  4 section 8A.519 8.89 shall be included in a list of outstanding

107  5 state warrants maintained by the director of the department of

107  6 administrative services management.  On or before July 1 of

107  7 each year, the director of the department of administrative

107  8 services management shall provide the office of the treasurer

107  9 of state with a consolidated list of such outstanding warrants

107 10 that have not been previously reported to the office.

107 11    Sec. 225.  Section 602.8102, subsection 58A, Code 2009, is

107 12 amended to read as follows:

107 13    58A.  Assist the department of administrative services
107 14 management in setting off against debtors' income tax refunds

107 15 or rebates under section 8A.504 8.74, debts which are due,

107 16 owing, and payable to the clerk of the district court as

107 17 criminal fines, civil penalties, surcharges, or court costs.

107 18    Sec. 226.  Section 602.8107, subsection 4, paragraph a, Code

107 19 Supplement 2009, is amended to read as follows:

107 20    a.  This subsection does not apply to amounts collected for

107 21 victim restitution, the victim compensation fund, the criminal

107 22 penalty surcharge, sex offender civil penalty, drug abuse

107 23 resistance education surcharge, the law enforcement initiative

107 24 surcharge, county enforcement surcharge, amounts collected as

107 25 a result of procedures initiated under subsection 5 or under

107 26 section 8A.504 8.74, or fees charged pursuant to section 356.7.

107 27    Sec. 227.  Section 642.2, subsection 4, Code 2009, is amended

107 28 to read as follows:

107 29    4.  Notwithstanding subsections 2, 3, 6, and 7, any

107 30 moneys owed to the child support obligor by the state, with

107 31 the exception of unclaimed property held by the treasurer

107 32 of state pursuant to chapter 556, and payments owed to the

107 33 child support obligor through the Iowa public employees'

107 34 retirement system are subject to garnishment, attachment,

107 35 execution, or assignment by the child support recovery unit
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108  1 if the child support recovery unit is providing enforcement

108  2 services pursuant to chapter 252B. Any moneys that are

108  3 determined payable by the treasurer pursuant to section 556.20,

108  4 subsection 2, to the child support obligor shall be subject to

108  5 setoff pursuant to section 8A.504 8.74, notwithstanding any

108  6 administrative rule pertaining to the child support recovery

108  7 unit limiting the amount of the offset.

108  8    Sec. 228.  REPEAL.  Sections 8A.502, 8A.503, 8A.504, 8A.506,

108  9 8A.507, 8A.508, 8A.509, 8A.510, 8A.511, 8A.512, 8A.513, 8A.514,

108 10 8A.515, 8A.516, 8A.517, 8A.518, and 8A.519, Code 2009, are

108 11 repealed.

108 12    Sec. 229.  REPEAL.  Section 8A.505, Code Supplement 2009, is

108 13 repealed.

108 14    Sec. 230.  DEPARTMENT OF MANAGEMENT == CENTRALIZED

108 15 PAYROLL SYSTEM.  The department of management shall examine

108 16 the possibility of merging all state payroll systems into

108 17 the centralized payroll system operated by the department.

108 18 The department shall consult with those entities of state

108 19 government not utilizing the centralized payroll system,

108 20 including but not limited to the state department of

108 21 transportation and the state board of regents, about strategies

108 22 for encouraging utilization of the state's centralized payroll

108 23 system and by identifying those barriers preventing merging of

108 24 the payroll systems. The department shall provide information

108 25 to the joint appropriations subcommittee on administration

108 26 and regulation concerning efforts by the department to merge

108 27 payroll systems and any recommendations for legislative action

108 28 to encourage, or eliminate barriers to, the provision of

108 29 payroll services by the department to other state agencies.

108 30                           DIVISION XV

108 31          ADMINISTRATION AND REGULATION APPROPRIATIONS

108 32    Sec. 231.  DEPARTMENT OF REVENUE == AUDITORS.  There

108 33 is appropriated from the general fund of the state to the

108 34 department of revenue for the fiscal year beginning July 1,

108 35 2010, and ending June 30, 2011, the following amount, or so
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109  1 much thereof as is necessary, to be used for the purposes

109  2 designated:

109  3    For salaries, support, maintenance, miscellaneous purposes,

109  4 and for not more than the following full=time equivalent

109  5 positions:

109  6 .................................................. $    325,000

109  7 ............................................... FTEs       5.00

109  8    The moneys appropriated in this section shall be utilized by

109  9 the department to hire five additional auditors.

109 10    Sec. 232.  DEPARTMENT OF MANAGEMENT == GRANTS ENTERPRISE

109 11 MANAGEMENT.  There is appropriated from the general fund of

109 12 the state to the department of management for the fiscal year

109 13 beginning July 1, 2010, and ending June 30, 2011, the following

109 14 amount, or so much thereof as is necessary, to be used for the

109 15 purposes designated:

109 16    For the office of grants enterprise management, including

109 17 salaries, support, maintenance, miscellaneous purposes, and for

109 18 not more than the following full=time equivalent position:

109 19 .................................................. $     50,000

109 20 ............................................... FTEs       1.00

109 21    The moneys appropriated in this section shall be used by

109 22 the department of management to create and fill an additional

109 23 position in the office of grants enterprise management.

109 24                          DIVISION XVI

109 25                  elimination of state entities

109 26   entities associated with the department of agriculture and

109 27                        land stewardship

109 28    Sec. 233.  Section 159.20, subsection 1, paragraph j, Code

109 29 Supplement 2009, is amended to read as follows:

109 30    j.  Assist the office of renewable fuels and coproducts

109 31 and the renewable fuels and coproducts advisory committee in

109 32 administering the provisions of chapter 159A.

109 33    Sec. 234.  Section 159A.1, subsection 3, Code 2009, is

109 34 amended to read as follows:

109 35    3.  This state adopts a policy of enhancing agricultural
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110  1 production by encouraging the development and use of fuels and

110  2 coproducts derived from agricultural commodities, as provided

110  3 in this chapter, including rules adopted by the office of

110  4 renewable fuels and coproducts and the renewable fuels and

110  5 coproducts advisory committee.

110  6    Sec. 235.  Section 159A.2, subsection 2, Code 2009, is

110  7 amended by striking the subsection.

110  8    Sec. 236.  Section 159A.3, subsection 2, paragraph i, Code

110  9 Supplement 2009, is amended by striking the paragraph.

110 10    Sec. 237.  Section 159A.6, Code Supplement 2009, is amended

110 11 to read as follows:

110 12    159A.6  Education, promotion, and advertising.

110 13    1.  The office shall support do all of the following:
110 14    a.  Support education regarding, and promotion and

110 15 advertising of, renewable fuels and coproducts. The office

110 16 shall consult with the Iowa corn growers association and the

110 17 Iowa soybean association.

110 18    2.  b.  The office shall promote Promote the advantages

110 19 related to the use of renewable fuels as an alternative to

110 20 nonrenewable fuels.  Promotions shall be designed to inform the

110 21 ultimate consumer of advantages associated with using renewable

110 22 fuels, and emphasize the benefits to the natural environment.

110 23 The promotion shall inform consumers at the businesses of

110 24 retail dealers of motor vehicle fuels.

110 25    3.  c.  The committee shall develop Develop standards for

110 26 decals required pursuant to section 214A.16, which shall be

110 27 designed to promote the advantages of using renewable fuels.

110 28 The standards may be incorporated within a model decal adopted

110 29 by the committee and approved by the office.

110 30    4.  d.  The office shall promote Promote the advantages

110 31 related to the use of coproducts derived from the production

110 32 of renewable fuels, including the use of coproducts used as

110 33 livestock feed or meal.  Promotions shall be designed to

110 34 inform the potential purchasers of the advantages associated

110 35 with using coproducts. The office shall promote advantages
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111  1 associated with using coproducts of ethanol production as

111  2 livestock feed or meal to cattle producers in this state.

111  3    5.  2.  The office may contract to provide all or part of

111  4 these the services described in subsection 1.

111  5    Sec. 238.  Section 159A.7, subsection 2, Code Supplement

111  6 2009, is amended to read as follows:

111  7    2.  Moneys in the fund shall be used only to carry out

111  8 the provisions of this section and sections 159A.3, 159A.4,

111  9 159A.5, 159A.6, 159A.6A, and 159A.6B within the state of Iowa.

111 10    Sec. 239.  Section 190C.1, subsection 2, Code 2009, is

111 11 amended by striking the subsection.

111 12    Sec. 240.  Section 190C.2B, subsection 1, Code 2009, is

111 13 amended to read as follows:

111 14    1.  The department shall implement and administer the

111 15 provisions of this chapter for agricultural products that have

111 16 been produced and handled within this state using organic

111 17 methods as provided in this chapter.  The department may

111 18 consult with the council in implementing and administering this

111 19 chapter.  The department may certify agricultural products that

111 20 have been produced and handled outside this state using an

111 21 organic method as provided in this chapter.

111 22    Sec. 241.  Section 190C.3, subsection 2, Code 2009, is

111 23 amended to read as follows:

111 24    2.  The department may request assistance from the council

111 25 as provided in section 190C.2A or from one or more regional

111 26 organic associations as provided in section 190C.6.

111 27    Sec. 242.  Section 214A.1, subsection 7, Code 2009, is

111 28 amended by striking the subsection.

111 29    Sec. 243.  Section 214A.1, Code 2009, is amended by adding

111 30 the following new subsection:

111 31 NEW SUBSECTION.  17A.  "Office" means the office of renewable

111 32 fuels and coproducts created pursuant to section 159A.3.

111 33    Sec. 244.  Section 214A.2, subsection 1, Code Supplement

111 34 2009, is amended to read as follows:

111 35    1.  The department shall adopt rules pursuant to chapter
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112  1 17A for carrying out this chapter.  The rules may include, but

112  2 are not limited to, specifications relating to motor fuel,

112  3 including but not limited to renewable fuel such as ethanol

112  4 blended gasoline, biodiesel, biodiesel blended fuel, and

112  5 motor fuel components such as an oxygenate.  In the interest

112  6 of uniformity, the department shall adopt by reference other

112  7 specifications relating to tests and standards for motor fuel

112  8 including renewable fuel and motor fuel components, established

112  9 by the United States environmental protection agency and

112 10 A.S.T.M. international. In adopting standards for a renewable

112 11 fuel, the department shall consult with the committee.
112 12    Sec. 245.  Section 422.11N, subsection 4, paragraph b,

112 13 unnumbered paragraph 2, Code 2009, is amended to read as

112 14 follows:

112 15    If the governor finds that exigent circumstances exist, the

112 16 governor may reduce the applicable biofuel threshold percentage

112 17 by replacing it with an adjusted biofuel threshold percentage.

112 18 The governor shall consult with the department of revenue

112 19 and the office of renewable fuels and coproducts advisory

112 20 committee established pursuant to section 159A.4 159A.3.

112 21 The governor shall make the adjustment by giving notice of

112 22 intent to issue a proclamation which shall take effect not

112 23 earlier than thirty=five days after publication in the Iowa

112 24 administrative bulletin of a notice to issue the proclamation.

112 25 The governor shall provide a period of notice and comment in

112 26 the same manner as provided in section 17A.4, subsection 1.

112 27 The adjusted biofuel threshold percentage shall be effective

112 28 for the following determination period.

112 29    Sec. 246.  Section 469.3, subsection 2, paragraph m, Code

112 30 Supplement 2009, is amended to read as follows:

112 31    m.  Coordinate with other state agencies regarding

112 32 implementation of the office of renewable fuels and coproducts

112 33 pursuant to section 159A.3, serve on the renewable fuels

112 34 and coproducts advisory committee, and assist in providing

112 35 technical assistance to new or existing renewable fuel
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113  1 production facilities.

113  2    Sec. 247.  REPEAL.  Section 159A.4, Code Supplement 2009, is

113  3 repealed.

113  4    Sec. 248.  REPEAL.  Sections 159A.5, 190C.2, and 190C.2A,

113  5 Code 2009, are repealed.

113  6                          DIVISION XVII

113  7                  ELIMINATION OF STATE ENTITIES

113  8  ENTITIES ASSOCIATED WITH THE DEPARTMENT OF NATURAL RESOURCES'

113  9                 CONTROL OF THE NATURAL HABITAT

113 10    Sec. 249.  Section 455A.8, subsection 1, paragraph a,

113 11 unnumbered paragraph 1, Code Supplement 2009, is amended to

113 12 read as follows:

113 13    The Brushy creek recreation trails advisory board shall

113 14 be organized within the department and shall be composed of

113 15 nine seven voting members and one ex officio nonvoting member

113 16 as follows:

113 17    Sec. 250.  Section 455A.8, subsection 1, paragraph a,

113 18 subparagraph (3), Code Supplement 2009, is amended by striking

113 19 the subparagraph.

113 20    Sec. 251.  Section 455A.8, subsection 1, paragraph a,

113 21 subparagraph (4), Code Supplement 2009, is amended to read as

113 22 follows:

113 23    (4)  Seven Six persons appointed by the natural resource

113 24 commission.

113 25    Sec. 252.  Section 455A.8, subsection 1, paragraph b, Code

113 26 Supplement 2009, is amended to read as follows:

113 27    b.  The director shall provide the natural resource

113 28 commission with nominations of prospective board members.

113 29 Each person appointed by the natural resource commission must

113 30 actively participate in recreational trail activities such

113 31 as hiking, bicycling, an equestrian sport, or a winter sport

113 32 at the Brushy creek recreation area.  The nine seven voting

113 33 members shall elect a chairperson at the board's first meeting

113 34 each year.
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114  1    Sec. 253.  Section 465C.1, subsection 2, Code 2009, is

114  2 amended by striking the subsection.

114  3    Sec. 254.  Section 465C.1, subsection 4, Code 2009, is

114  4 amended to read as follows:

114  5    4.  "Dedication" means the allocation of an area as a

114  6 preserve by a public agency or by a private owner by written

114  7 stipulation in a form approved by the state advisory board for

114  8 preserves commission.

114  9    Sec. 255.  Section 465C.2, Code 2009, is amended to read as

114 10 follows:

114 11    465C.2  Advisory board State system of preserves created.

114 12    There is hereby created a state system of preserves and a

114 13 state advisory board for preserves.

114 14    Sec. 256.  Section 465C.6, Code 2009, is amended to read as

114 15 follows:

114 16    465C.6  Advisors.

114 17    Representatives of such agencies, institutions, and

114 18 organizations as the board commission may determine may serve

114 19 as advisors to the board commission.  Such advisors shall

114 20 receive no compensation for this function but at the discretion

114 21 of the board commission may be reimbursed for travel and

114 22 other necessary expenses in connection with the performance of

114 23 their duties.

114 24    Sec. 257.  Section 465C.7, Code 2009, is amended to read as

114 25 follows:

114 26    465C.7  Ecologist.

114 27    The director shall employ, upon recommendation by the

114 28 board commission, at salaries fixed by the board commission, a

114 29 trained ecologist and other personnel as necessary to carry out

114 30 the powers and duties of the board commission.

114 31    Sec. 258.  Section 465C.8, unnumbered paragraph 1, Code

114 32 2009, is amended to read as follows:

114 33    The board commission shall have the following powers and

114 34 duties:
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115  1    Sec. 259.  Section 465C.8, subsection 9, Code 2009, is

115  2 amended to read as follows:

115  3    9.  To authorize payment of travel and other necessary

115  4 expenses of the members of the board and advisors to the

115  5 board, and salaries, wages, compensations, travel, supplies,

115  6 and equipment necessary to carry out the duties of the

115  7 board, commission and to authorize any other expenditures as

115  8 may be necessary to carry into effect the purposes of this

115  9 chapter.

115 10    Sec. 260.  Section 465C.9, Code 2009, is amended to read as

115 11 follows:

115 12    465C.9  Articles of dedication.

115 13    1.  The A public agency or private owner shall

115 14 complete articles of dedication on forms approved by the

115 15 board commission.  When the articles of dedication have been

115 16 approved by the governor, the board commission shall record

115 17 them with the county recorder for the county or counties in

115 18 which the area is located.

115 19    2.  The articles of dedication may contain restrictions

115 20 on development, sale, transfer, method of management, public

115 21 access, and commercial or other use, and may contain such other

115 22 provisions as may be necessary to further the purposes of this

115 23 chapter.  They may define the respective jurisdictions of the

115 24 owner or operating agency and the board commission.  They may

115 25 provide procedures to be applied in case of violation of the

115 26 dedication.  They may recognize reversionary rights. They may

115 27 vary in provisions from one preserve to another in accordance

115 28 with differences in relative conditions.

115 29    Sec. 261.  Section 465C.10, Code 2009, is amended to read as

115 30 follows:

115 31    465C.10  When dedicated as a preserve.

115 32    An area shall become a preserve when it has been approved by

115 33 the board commission for dedication as a preserve, whether in

115 34 public or private ownership, formally dedicated as a preserve

115 35 within the system by a public agency or private owner and
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116  1 designated by the governor as a preserve.

116  2    Sec. 262.  Section 465C.11, Code 2009, is amended to read as

116  3 follows:

116  4    465C.11  Area held in trust.

116  5    1.  An area designated as a preserve within the system

116  6 is hereby declared put to its highest, best, and most

116  7 important use for public benefit.  It shall be held in trust

116  8 and shall not be alienated except to another public use

116  9 upon a finding by the board commission of imperative and

116 10 unavoidable public necessity, and with the approval of the

116 11 commission, the general assembly by concurrent resolution,

116 12 and of the governor.  The board's commission's interest

116 13 or interests in any area designated as a preserve shall

116 14 not be taken under the condemnation statutes of this state

116 15 without such a finding of imperative and unavoidable public

116 16 necessity by the board commission, and with the consent

116 17 of the commission, approval of the general assembly by

116 18 concurrent resolution, and of the governor.

116 19    2.  The board commission, with the approval of the governor,

116 20 may enter into amendments to any articles of dedication upon

116 21 its finding that such amendment will not permit an impairment,

116 22 disturbance, or development of the area inconsistent with the

116 23 purposes of this chapter.

116 24    3.  Before the board commission shall make a finding

116 25 of imperative and unavoidable public necessity, or shall

116 26 enter into any amendment to articles of dedication, it the

116 27 commission shall provide notice of such proposal and

116 28 opportunity for any person to be heard.  Such notice shall

116 29 be published at least once in a newspaper with a general

116 30 circulation in the county or counties wherein the area directly

116 31 affected is situated, and mailed within ten days of such

116 32 published notice to all persons who have requested notice of

116 33 all such proposed actions.  Each notice shall set forth the

116 34 substance of the proposed action and describe, with or without

116 35 legal description, the area affected, and shall set forth a
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117  1 place and time not less than sixty days thence for all persons

117  2 desiring to be heard to have reasonable opportunity to be heard

117  3 prior to the finding of the board commission.

117  4    Sec. 263.  2008 Iowa Acts, chapter 1080, section 1,

117  5 subsection 6, is amended to read as follows:

117  6    6.  This section is repealed on July 1, 2010 the effective

117  7 date of this section of this division of this Act.

117  8    Sec. 264.  REPEAL.  Sections 465C.3, 465C.4, and 465C.5, Code

117  9 2009, are repealed.

117 10    Sec. 265.  REPEAL.  2009 Iowa Acts, chapter 144, section 49,

117 11 is repealed.

117 12    Sec. 266.  APPLICABILITY OF ACT TO BRUSHY CREEK RECREATIONAL

117 13 ADVISORY BOARD.  The sections of this division of this Act

117 14 amending section 455A.8 shall not affect the appointment or

117 15 term of office of a person who is serving as a member of the

117 16 Brushy creek recreational advisory board on the effective

117 17 date of those sections, until the member completes the term

117 18 of office, and shall take full effect only after such term of

117 19 office is completed.

117 20    Sec. 267.  EFFECTIVE UPON ENACTMENT.  The following

117 21 provisions of this division of this Act, being deemed of

117 22 immediate importance, take effect upon enactment:

117 23    The sections of this Act repealing 2009 Iowa Acts, chapter

117 24 144, section 49, establishing an upland game bird study

117 25 advisory committee.

117 26                         DIVISION XVIII

117 27                  elimination of state entities

117 28 entities associated with the department of natural resources ==

117 29              iowa climate change advisory council

117 30    Sec. 268.  Section 455B.851, subsections 1 through 8, Code

117 31 2009, are amended by striking the subsections.

117 32    Sec. 269.  Section 455B.851, subsection 9, Code 2009, is

117 33 amended to read as follows:

117 34    9.  By September 1 of each year, the department shall submit

117 35 a report to the governor and the general assembly regarding
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118  1 the greenhouse gas emissions in the state during the previous

118  2 calendar year and forecasting trends in such emissions.  The

118  3 first submission by the department shall be filed by September

118  4 1, 2008, for the calendar year beginning January 1, 2007.
118  5    Sec. 270.  Section 473.7, subsection 12, paragraph b, Code

118  6 Supplement 2009, is amended to read as follows:

118  7    b.  In the course of the review, the institutions shall meet

118  8 at least twice with the Iowa climate change advisory council

118  9 established in section 455B.851.  The office shall submit a

118 10 report, based upon input from the institutions, containing

118 11 its findings and recommendations to the governor and general

118 12 assembly by January 1, 2011.

118 13    Sec. 271.  EFFECTIVE UPON ENACTMENT.  This division of this

118 14 Act, being deemed of immediate importance, takes effect upon

118 15 enactment.

118 16                          DIVISION XIX

118 17                  elimination of state entities

118 18   entities associated with iowa state university == livestock

118 19                     health advisory council

118 20    Sec. 272.  Section 267.7, Code 2009, is amended to read as

118 21 follows:

118 22    267.7  Other funds Gifts and moneys.

118 23    In addition to the funds appropriated to it by this chapter,

118 24 the Iowa state university college of veterinary medicine may

118 25 accept gifts of property or moneys, in any form including

118 26 but not limited to appropriations, grants, gifts, matching

118 27 funds, or any other funds or matching moneys, from any public

118 28 or private source for purposes of conducting research into

118 29 the involving diseases of affecting livestock from any source,

118 30 public or private.  The college may deposit the moneys into the

118 31 livestock disease research fund created in section 267.8.
118 32    Sec. 273.  Section 267.8, Code 2009, is amended to read as

118 33 follows:

118 34    267.8  Livestock disease research fund.

118 35    There A livestock disease research fund is created in the
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119  1 office of the treasurer of state a fund to be known as the

119  2 livestock disease research fund for use by the Iowa state

119  3 university college of veterinary medicine to support the

119  4 college in conducting research involving diseases affecting

119  5 livestock.  Any balance in said fund on June 30 of each fiscal

119  6 year shall revert to the general fund.

119  7    Sec. 274.  Section 352.2, subsection 8, Code 2009, is amended

119  8 to read as follows:

119  9    8.  "Livestock" means the same as defined in section

119 10 267.1 swine, sheep, poultry, cattle, ostriches, rheas, or emus.

119 11    Sec. 275.  REPEAL.  Sections 267.1, 267.2, 267.3, 267.4,

119 12 267.5, and 267.6, Code 2009, are repealed.

119 13    Sec. 276.  TRANSFER.  Sections 267.7 and 267.8 are

119 14 transferred from chapter 267 to chapter 266.  The sections

119 15 shall be codified as part of a new division, if determined

119 16 appropriate by the Iowa Code editor.

119 17                           DIVISION XX

119 18           NATURAL RESOURCES == BOARDS AND COMMISSIONS

119 19    Sec. 277.  Section 455A.8, subsection 1, paragraph a,

119 20 subparagraphs (3) and (4), Code Supplement 2009, are amended

119 21 to read as follows:

119 22    (3)  A member of the state advisory board for preserves

119 23 established under chapter 465C.
119 24    (4)  (3)  Seven Eight persons appointed by the natural

119 25 resource commission.

119 26    Sec. 278.  Section 455A.8, subsection 2, Code Supplement

119 27 2009, is amended to read as follows:

119 28    2.  Each voting member of the board shall serve for terms

119 29 of three years, and shall be eligible for reappointment.  A

119 30 vacancy on the board shall be filled for the remainder of the

119 31 original term.  However, a vacancy in the membership slot

119 32 designated for the park employee shall be filled by the park

119 33 employee's successor, and the person representing the state

119 34 advisory board for preserves shall serve at the pleasure of the

119 35 board.  The department shall reimburse each member, other than
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120  1 the director or the director's designee and the park employee,

120  2 for actual expenses incurred by the member in performance

120  3 of the duties of the board.  A majority of voting members

120  4 constitutes a quorum, and the affirmative vote of a majority

120  5 present is necessary for any action taken by the board, except

120  6 that a lesser number may adjourn a meeting.  A vacancy in the

120  7 membership of the board does not impair the rights of a quorum

120  8 to exercise all rights and perform all duties of the board.

120  9 The board shall meet as required, but at least twice a year.

120 10 The board shall meet upon call of the chairperson, or upon

120 11 written request of three members of the board.  Written notice

120 12 of the time and place of the meeting shall be given to each

120 13 member.

120 14    Sec. 279.  Section 455B.104, Code Supplement 2009, is

120 15 amended by adding the following new subsections:

120 16 NEW SUBSECTION.  3.  The department may periodically forward

120 17 recommendations to the commission designed to encourage the

120 18 reduction of statewide greenhouse gas emissions.

120 19 NEW SUBSECTION.  4.  By September 1 of each year, the

120 20 department shall submit a report to the governor and the

120 21 general assembly regarding the greenhouse gas emissions in the

120 22 state during the previous calendar year and forecasting trends

120 23 in such emissions.  The first submission by the department

120 24 shall be filed by September 1, 2011, for the calendar year

120 25 beginning January 1, 2010.

120 26    Sec. 280.  Section 455B.851, Code 2009, is amended by adding

120 27 the following new subsection:

120 28 NEW SUBSECTION.  10.  This section is repealed July 1, 2011.

120 29    Sec. 281.  Section 465C.1, subsection 2, Code 2009, is

120 30 amended by striking the subsection.

120 31    Sec. 282.  Section 465C.1, subsection 4, Code 2009, is

120 32 amended to read as follows:

120 33    4.  "Dedication" means the allocation of an area as a

120 34 preserve by a public agency or by a private owner by written

120 35 stipulation in a form approved by the state advisory board for
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121  1 preserves commission.

121  2    Sec. 283.  Section 465C.2, Code 2009, is amended to read as

121  3 follows:

121  4    465C.2  Advisory board State system of preserves.

121  5    There is hereby created a state system of preserves and a

121  6 state advisory board for preserves.

121  7    Sec. 284.  Section 465C.7, Code 2009, is amended to read as

121  8 follows:

121  9    465C.7  Ecologist.

121 10    The director shall employ, upon recommendation by the board,

121 11 at salaries fixed by the board, a trained ecologist and other

121 12 personnel as necessary to carry out the powers and duties of

121 13 the board commission.

121 14    Sec. 285.  Section 465C.8, unnumbered paragraph 1, Code

121 15 2009, is amended to read as follows:

121 16    The board commission shall have the following powers and

121 17 duties:

121 18    Sec. 286.  Section 465C.8, subsections 3, 4, 5, 9, and 11,

121 19 Code 2009, are amended to read as follows:

121 20    3.  To recommend dedication dedicate as preserves, of areas

121 21 owned by the state under the jurisdiction of the department.

121 22    4.  To recommend acquisition of acquire areas for dedication

121 23 as preserves subject to approval by the natural resource

121 24 commission.

121 25    5.  To recommend dedication dedicate as preserves,

121 26 areas owned by other public agencies, private groups, and

121 27 individuals.

121 28    9.  To authorize payment of travel and other necessary

121 29 expenses of the members of the board and advisors to the

121 30 board commission, and salaries, wages, compensations, travel,

121 31 supplies, and equipment necessary to carry out the duties of

121 32 the board commission, and to authorize any other expenditures

121 33 as may be necessary to carry into effect the purposes of this

121 34 chapter.

121 35    11.  To submit to the governor and the legislature general
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122  1 assembly a report before January 15, 1967, and by January 15

122  2 in every two years thereafter odd=numbered year which shall

122  3 account for each preserve in the system and make such other

122  4 reports and recommendations as it may deem necessary.

122  5    Sec. 287.  Section 465C.9, Code 2009, is amended to read as

122  6 follows:

122  7    465C.9  Articles of dedication.

122  8    The public agency or private owner shall complete articles

122  9 of dedication on forms approved by the board commission.  When

122 10 the articles of dedication have been approved by the governor,

122 11 the board commission shall record them with the county recorder

122 12 for the county or counties in which the area is located.

122 13    The articles of dedication may contain restrictions on

122 14 development, sale, transfer, method of management, public

122 15 access, and commercial or other use, and may contain such

122 16 other provisions as may be necessary to further the purposes

122 17 of this chapter.  They The articles of dedication may define

122 18 the respective jurisdictions of the owner or operating agency

122 19 and the board commission.  They The articles of dedication may

122 20 provide procedures to be applied in case of violation of the

122 21 dedication.  They and may recognize reversionary rights.

122 22 They The articles of dedication may vary in provisions from one

122 23 preserve to another in accordance with differences in relative

122 24 conditions.

122 25    Sec. 288.  Section 465C.10, Code 2009, is amended to read as

122 26 follows:

122 27    465C.10  When dedicated as a preserve.

122 28    An area shall become a preserve when it has been approved by

122 29 the board commission for dedication as a preserve, whether in

122 30 public or private ownership, formally dedicated as a preserve

122 31 within the system by a public agency or private owner and

122 32 designated by the governor as a preserve.

122 33    Sec. 289.  Section 465C.11, Code 2009, is amended to read as

122 34 follows:

122 35    465C.11  Area held in trust.
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123  1 An area designated as a preserve within the system is

123  2 hereby declared put to its highest, best, and most important

123  3 use for public benefit.  It shall be held in trust and shall

123  4 not be alienated except to another public use upon a finding

123  5 by the board commission of imperative and unavoidable public

123  6 necessity and with the approval of the commission, the

123  7 general assembly by concurrent resolution, and the governor.

123  8 The board's commission's interest or interests in any

123  9 area designated as a preserve shall not be taken under the

123 10 condemnation statutes of this state without such a finding

123 11 of imperative and unavoidable public necessity by the board,

123 12 and with the consent of the commission, and with the approval

123 13 of the general assembly by concurrent resolution, and of the

123 14 governor.

123 15    The board commission, with the approval of the governor,

123 16 may enter into amendments to any articles of dedication upon

123 17 its finding that such amendment will not permit an impairment,

123 18 disturbance, or development of the area inconsistent with the

123 19 purposes of this chapter.

123 20    Before the board commission shall make a finding of

123 21 imperative and unavoidable public necessity, or shall enter

123 22 into any amendment to articles of dedication, it shall provide

123 23 notice of such proposal and opportunity for any person to be

123 24 heard.  Such notice shall be published at least once in a

123 25 newspaper with a general circulation in the county or counties

123 26 wherein the area directly affected is situated, and mailed

123 27 within ten days of such published notice to all persons who

123 28 have requested notice of all such proposed actions.  Each

123 29 notice shall set forth the substance of the proposed action

123 30 and describe, with or without legal description, the area

123 31 affected, and shall set forth a place and time not less than

123 32 sixty days thence for all persons desiring to be heard to have

123 33 reasonable opportunity to be heard prior to the finding of the

123 34 board commission.
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124  1    Sec. 290.  Section 473.7, subsection 12, paragraph b, Code

124  2 Supplement 2009, is amended by striking the paragraph.

124  3    Sec. 291.  REPEAL.  Sections 465C.3, 465C.4, 465C.5, and

124  4 465C.6, Code 2009, are repealed.

124  5    Sec. 292.  REPEAL.  2009 Iowa Acts, chapter 144, section 49,

124  6 is repealed.

124  7    Sec. 293.  REPEAL.  2008 Iowa Acts, chapter 1080, section 1,

124  8 is repealed.

124  9    Sec. 294.  EFFECTIVE UPON ENACTMENT.  The following

124 10 provision or provisions of this division of this Act, being

124 11 deemed of immediate importance, take effect upon enactment:

124 12    1.  The section of this Act repealing 2009 Iowa Acts, chapter

124 13 144, section 49.

124 14    2.  The section of this Act repealing 2008 Iowa Acts, chapter

124 15 1080, section 1.

124 16    Sec. 295.  EFFECTIVE DATE.  The following provision or

124 17 provisions of this division of this Act take effect July 1,

124 18 2011:

124 19    1.  The section of this Act amending section 455B.104.

124 20    2.  The section of this Act amending section 473.7.

124 21                          DIVISION XXI

124 22            iowa comprehensive petroleum underground

124 23                     storage tank fund board

124 24    Sec. 296.  Section 15G.201, subsection 10, Code 2009, is

124 25 amended by striking the subsection.

124 26    Sec. 297.  Section 15G.202, subsection 6, Code 2009, is

124 27 amended to read as follows:

124 28    6.  The infrastructure board shall meet with three

124 29 or more members of the underground storage tank fund

124 30 board who shall represent the underground storage tank

124 31 fund board the department of natural resources.  The

124 32 representatives department of natural resources shall

124 33 be available to advise the infrastructure board when the

124 34 infrastructure board makes decisions regarding the awarding

124 35 of financial incentives to a person under a renewable fuel
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125  1 infrastructure program provided in section 15G.203 or 15G.204.

125  2    Sec. 298.  Section 15G.203, subsection 2, Code Supplement

125  3 2009, is amended to read as follows:

125  4    2.  A person may apply to the department of economic

125  5 development to receive financial incentives on a cost=share

125  6 basis.  The department of economic development shall forward

125  7 the applications to the underground storage tank fund

125  8 board department of natural resources as required by that

125  9 board the department of natural resources for evaluation

125 10 and recommendation.  The underground storage tank fund

125 11 board department of natural resources may rank the applications

125 12 with comments and shall forward them to the infrastructure

125 13 board for approval or disapproval.  The department of economic

125 14 development shall award financial incentives on a cost=share

125 15 basis to an eligible person whose application was approved by

125 16 the infrastructure board.

125 17    Sec. 299.  Section 15G.204, subsection 1, Code 2009, is

125 18 amended to read as follows:

125 19    1.  A person may apply to the department of economic

125 20 development to receive financial incentives on a cost=share

125 21 basis.  The department of economic development shall forward

125 22 the applications to the underground storage tank fund

125 23 board department of natural resources as required by that

125 24 board the department of natural resources for evaluation

125 25 and recommendation.  The underground storage tank fund

125 26 board department of natural resources may rank the applications

125 27 with comments and shall forward them to the infrastructure

125 28 board for approval or disapproval.  The department of economic

125 29 development shall award financial incentives on a cost=share

125 30 basis to an eligible person whose application was approved by

125 31 the infrastructure board.

125 32    Sec. 300.  Section 16.151, Code 2009, is amended to read as

125 33 follows:

125 34    16.151  Authority to issue Iowa tank assistance bonds.

125 35    The authority shall assist the Iowa comprehensive petroleum
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126  1 underground storage tank fund as provided in chapter 455G

126  2 and the authority shall have all of the powers that the

126  3 Iowa comprehensive petroleum underground storage tank fund

126  4 board department of natural resources possesses and which

126  5 that board department delegates to the authority in a chapter

126  6 28E agreement or a contract between the authority and the

126  7 Iowa comprehensive petroleum underground storage tank fund

126  8 board department with respect to the issuance and securing of

126  9 bonds and carrying out the purposes of chapter 455G.

126 10    Sec. 301.  Section 68B.35, subsection 2, paragraph e, Code

126 11 Supplement 2009, is amended to read as follows:

126 12    e.  Members of the state banking council, the ethics and

126 13 campaign disclosure board, the credit union review board, the

126 14 economic development board, the employment appeal board, the

126 15 environmental protection commission, the health facilities

126 16 council, the Iowa finance authority, the Iowa public employees'

126 17 retirement system investment board, the board of the Iowa

126 18 lottery authority, the natural resource commission, the

126 19 board of parole, the petroleum underground storage tank

126 20 fund board, the public employment relations board, the state

126 21 racing and gaming commission, the state board of regents,

126 22 the tax review board, the transportation commission, the

126 23 office of consumer advocate, the utilities board, the Iowa

126 24 telecommunications and technology commission, and any full=time

126 25 members of other boards and commissions as defined under

126 26 section 7E.4 who receive an annual salary for their service

126 27 on the board or commission.  The Iowa ethics and campaign

126 28 disclosure board shall conduct an annual review to determine

126 29 if members of any other board, commission, or authority should

126 30 file a statement and shall require the filing of a statement

126 31 pursuant to rules adopted pursuant to chapter 17A.

126 32    Sec. 302.  Section 424.1, subsections 3 through 5, Code 2009,

126 33 are amended to read as follows:

126 34    3.  The director of revenue shall enter into a contract or

126 35 agreement with the board department of natural resources to
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127  1 provide assistance requested by the board department of natural

127  2 resources. Policy issues arising under this chapter or chapter

127  3 455G shall be determined by the board department of natural

127  4 resources, and the board department of natural resources shall

127  5 be joined as a real party in interest when a policy issue is

127  6 raised.

127  7    4.  The board environmental protection commission shall

127  8 retain rulemaking authority, but may contract with the

127  9 department of revenue for assistance in drafting rules. The

127 10 board commission shall retain contested case jurisdiction over

127 11 any challenge to the diminution rate or cost factor.  The

127 12 department of revenue shall conduct all other contested cases

127 13 and be responsible for other agency action in connection with

127 14 the environmental protection charge imposed under this chapter.

127 15    5.  The board department of natural resources shall

127 16 reimburse the department of revenue by contract for the

127 17 reasonable cost of administration of the environmental

127 18 protection charge imposed under this chapter and for other

127 19 duties delegated to the department of revenue or to the

127 20 director of revenue by the board department of natural

127 21 resources.

127 22    Sec. 303.  Section 424.2, subsection 1, Code 2009, is amended

127 23 by striking the subsection.

127 24    Sec. 304.  Section 424.3, subsection 5, Code Supplement

127 25 2009, is amended to read as follows:

127 26    5.  The cost factor is an amount per gallon of

127 27 diminution determined by the board department of natural

127 28 resources pursuant to this subsection.  The board department

127 29 of natural resources, after public hearing, shall determine,

127 30 or shall adjust, the cost factor to the greater of either an

127 31 amount reasonably calculated to generate an annual average

127 32 revenue, year to year, of seventeen million dollars from the

127 33 charge, excluding penalties and interest, or ten dollars.  The

127 34 board department of natural resources may determine or adjust

127 35 the cost factor at any time but shall at minimum determine the
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128  1 cost factor at least once each fiscal year.

128  2    Sec. 305.  Section 424.5, subsections 1 and 5, Code 2009, are

128  3 amended to read as follows:

128  4    1.  It is unlawful for any person to deposit petroleum into

128  5 a tank in this state, unless a depositor permit has been issued

128  6 to that person under this section.  A depositor shall file with

128  7 the department an application for a permit.  An application

128  8 for a permit shall be made upon a form prescribed by the

128  9 board department of natural resources and shall set forth the

128 10 name under which the applicant transacts or intends to transact

128 11 business, the location or locations of the applicant's place

128 12 of business, and any other information as the board department

128 13 of natural resources may require.  The application shall

128 14 be signed by the owner if a natural person; in the case of

128 15 an association or partnership, by a member or partner; in

128 16 the case of a corporation, by an executive officer or some

128 17 person specifically authorized by the corporation to sign the

128 18 application, to which shall be attached the written evidence of

128 19 the person's authority.

128 20    5.  If the holder of a permit fails to comply with any

128 21 of the provisions of this chapter or any order or rule of

128 22 the department, or rule of the environmental protection

128 23 commission, or order of the board department of natural

128 24 resources pursuant to this chapter, or is substantially

128 25 delinquent in the payment of a tax or charge administered by

128 26 the department or the interest or penalty on the tax or charge,

128 27 the director may revoke the permit.

128 28    Sec. 306.  Section 424.6, subsection 1, unnumbered paragraph

128 29 2, Code 2009, is amended to read as follows:

128 30    The department shall permit a credit against the charge due

128 31 from a person operating an eligible underground bulk storage

128 32 facility equal to the total volume of petroleum transferred or

128 33 sold from a tank in bulk quantities and delivered to a person

128 34 for deposit in a tank which is exempt, deferred, or excluded

128 35 pursuant to this subsection, multiplied by the diminution rate
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129  1 multiplied by the cost factor, subject to rules adopted by the

129  2 board environmental protection commission.  "Bulk quantities" as

129  3 used in this paragraph means at least a portion of a standard

129  4 tanker truck load.  "Eligible underground bulk storage facility"

129  5 means an underground bulk storage facility in operation on or

129  6 before January 1, 1990.

129  7    Sec. 307.  Section 424.6, subsection 6, Code 2009, is amended

129  8 to read as follows:

129  9    6.  The board department of natural resources may waive

129 10 the requirement for an exemption certificate for one or more

129 11 classes of exempt, deferred, or excluded tanks, if in the

129 12 board's department of natural resources' judgment an exemption

129 13 certificate is not required for effective and efficient

129 14 collection of the charge.  If an exemption certificate is not

129 15 required for a class pursuant to this subsection, the depositor

129 16 shall maintain and file such records and information as may be

129 17 required by the director regarding deposits into a tank subject

129 18 to the waiver.

129 19    Sec. 308.  Section 424.11, subsection 1, paragraph b, Code

129 20 Supplement 2009, is amended to read as follows:

129 21    b.  The environmental protection charge lien shall attach at

129 22 the time the charge becomes due and payable and shall continue

129 23 for ten years from the time the lien attaches unless sooner

129 24 released or otherwise discharged.  The lien may be extended,

129 25 within ten years from the date the lien attaches, by filing

129 26 for record a notice with the appropriate county official of

129 27 the appropriate county and from the time of such filing, the

129 28 lien shall be extended to the property in such county for ten

129 29 years, unless sooner released or otherwise discharged, with no

129 30 limit on the number of extensions.  The director shall charge

129 31 off any account whose lien is allowed to lapse and may charge

129 32 off any account and release the corresponding lien before the

129 33 lien has lapsed if the director determines under uniform rules

129 34 adopted by the board environmental protection commission that

129 35 the account is uncollectible or collection costs involved would
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130  1 not warrant collection of the amount due.

130  2    Sec. 309.  Section 424.15, unnumbered paragraph 2, Code

130  3 2009, is amended to read as follows:

130  4    Refunds may be made only from the unallocated or uncommitted

130  5 moneys in the road use tax fund, and are limited by the

130  6 total amount budgeted by the board department of natural

130  7 resources for charge refunds.

130  8    Sec. 310.  Section 424.16, subsections 1 and 2, Code

130  9 Supplement 2009, are amended to read as follows:

130 10    1.  a.  The board department of natural resources shall

130 11 notify each person who has previously filed an environmental

130 12 protection charge return, and any other person known to the

130 13 board department of natural resources who will owe the charge

130 14 at any address obtainable for that person, at least thirty days

130 15 in advance of the start of any calendar quarter during which an

130 16 administrative change in the cost factor, pursuant to section

130 17 424.3, subsection 5, becomes effective.

130 18    b.  Notice shall be provided by mailing a notice of the

130 19 change to the address listed on the person's last return.

130 20 The mailing of the notice is presumptive evidence of the

130 21 receipt of the notice by the person to whom addressed.  The

130 22 board department of natural resources shall also publish the

130 23 same notice at least twice in a paper of general circulation

130 24 within the state at least thirty days in advance of the first

130 25 day of the calendar quarter during which a change in paragraph

130 26 "a" becomes effective.

130 27    2.  A notice authorized or required under this section may

130 28 be given by mailing the notice to the person for whom it is

130 29 intended, addressed to that person at the address given in the

130 30 last return filed by the person pursuant to this chapter, or if

130 31 no return has been filed, then to any address obtainable. The

130 32 mailing of the notice is presumptive evidence of the receipt

130 33 of the notice by the person to whom addressed.  Any period

130 34 of time which is determined according to this chapter by the

130 35 giving of notice commences to run from the date of mailing of
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131  1 the notice.  Neither mailed notice or notice by publication

131  2 is required for the initial determination and imposition of

131  3 the charge.  The board department of natural resources shall

131  4 undertake to provide reasonable notice of the environmental

131  5 protection charge and procedures, as in the board's department

131  6 of natural resources' sole discretion it deems appropriate,

131  7 provided that the actual charge and procedures are published in

131  8 the Iowa administrative bulletin prior to the effective date

131  9 of the charge.

131 10    Sec. 311.  Section 427B.20, subsection 1, paragraph a, Code

131 11 Supplement 2009, is amended to read as follows:

131 12    a.  "Actual portion of the costs paid by the owner or operator

131 13 of an underground storage tank in connection with a remedial

131 14 action for which the Iowa comprehensive petroleum underground

131 15 storage tank fund shares in the cost of corrective action" means

131 16 the amount determined by the fund's board department of natural

131 17 resources, or the board's designee of the department of natural

131 18 resources, as the administrator of the Iowa comprehensive

131 19 petroleum underground storage tank fund, and for which the

131 20 owner or operator was not reimbursed from any other source.

131 21    Sec. 312.  Section 455B.471, subsection 1, Code 2009, is

131 22 amended by striking the subsection.

131 23    Sec. 313.  Section 455B.474, subsection 1, paragraph f,

131 24 subparagraphs (9) and (10), Code Supplement 2009, are amended

131 25 to read as follows:

131 26    (9)  Replacement or upgrade of a tank on a site classified

131 27 as a high or low risk site shall be equipped with a secondary

131 28 containment system with monitoring of the space between

131 29 the primary and secondary containment structures or other

131 30 board department approved tank system or methodology.

131 31    (10)  The commission and the board shall cooperate to ensure

131 32 that remedial measures required by the corrective action

131 33 rules adopted pursuant to this paragraph are reasonably

131 34 cost=effective and shall, to the fullest extent possible, avoid

131 35 duplicating and conflicting requirements.
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132  1    Sec. 314.  Section 455B.474, subsection 9, paragraph d, Code

132  2 Supplement 2009, is amended to read as follows:

132  3    d.  The certification of groundwater professionals shall not

132  4 impose liability on the board, the department, or the fund for

132  5 any claim or cause of action of any nature, based on the action

132  6 or inaction of a groundwater professional certified pursuant

132  7 to this subsection.

132  8    Sec. 315.  Section 455B.477, subsection 7, Code 2009, is

132  9 amended to read as follows:

132 10    7.  The civil penalties or other damages or moneys recovered

132 11 by the state or the petroleum underground storage tank fund

132 12 in connection with a petroleum underground storage tank under

132 13 this part of this division or chapter 455G shall be credited to

132 14 the fund created in section 455G.3 and allocated between fund

132 15 accounts according to the fund budget. Any federal moneys,

132 16 including but not limited to federal underground storage tank

132 17 trust fund moneys, received by the state or the department of

132 18 natural resources in connection with a release occurring on

132 19 or after May 5, 1989, or received generally for underground

132 20 storage tank programs on or after May 5, 1989, shall be

132 21 credited to the fund created in section 455G.3 and allocated

132 22 between fund accounts according to the fund budget, unless

132 23 such use would be contrary to federal law.  The department

132 24 shall cooperate with the board of the Iowa comprehensive

132 25 petroleum underground storage tank fund to maximize the state's

132 26 eligibility for and receipt of federal funds for underground

132 27 storage tank related purposes.
132 28    Sec. 316.  Section 455G.1, subsection 2, paragraph c, Code

132 29 Supplement 2009, is amended to read as follows:

132 30    c.  If and when federal law changes, the department

132 31 of natural resources commission shall adopt by rule

132 32 such additional requirements, exemptions, deferrals, or

132 33 exclusions as required by federal law.  It is expected that

132 34 certain classes of tanks currently exempted or excluded by

132 35 federal regulation will be regulated by the United States
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133  1 environmental protection agency in the future.  A tank

133  2 which is not required by federal law to maintain proof of

133  3 financial responsibility shall not be subject to department

133  4 of natural resources commission rules on proof of financial

133  5 responsibility.

133  6    Sec. 317.  Section 455G.2, subsections 2, 5, 6, and 12, Code

133  7 2009, are amended to read as follows:

133  8    2.  "Board" means the Iowa comprehensive petroleum

133  9 underground storage tank fund board.
133 10    5.  "Community remediation" means a program of coordinated

133 11 testing, planning, or remediation, involving two or more tank

133 12 sites potentially connected with a continuous contaminated

133 13 area, pursuant to rules adopted by the board commission.  A

133 14 community remediation does not expand the scope of coverage

133 15 otherwise available or relieve liability otherwise imposed

133 16 under state or federal law.

133 17    6.  "Corrective action" means an action taken to minimize,

133 18 eliminate, or clean up a release to protect the public

133 19 health and welfare or the environment.  Corrective action

133 20 includes, but is not limited to, excavation of an underground

133 21 storage tank for the purposes of repairing a leak or removal

133 22 of a tank, removal of contaminated soil, and cleansing of

133 23 groundwaters or surface waters.  Corrective action does

133 24 not include replacement of an underground storage tank or

133 25 other capital improvements to the tank.  Corrective action

133 26 specifically excludes third=party liability.  Corrective action

133 27 includes the expenses incurred to prepare a site cleanup report

133 28 for approval by the department of natural resources detailing

133 29 the planned response to a release or suspected release, but not

133 30 necessarily all actions proposed to be taken by a site cleanup

133 31 report.

133 32    12.  "Insurance" includes any form of financial assistance

133 33 or showing of financial responsibility sufficient to comply

133 34 with the federal Resource Conservation and Recovery Act or the

133 35 Iowa department of natural resources' department's underground

Senate Study Bill 3030 continued

134  1 storage tank financial responsibility rules.

134  2    Sec. 318.  Section 455G.2, Code 2009, is amended by adding

134  3 the following new subsections:

134  4 NEW SUBSECTION.  4A.  "Commission" means the environmental

134  5 protection commission created pursuant to section 455A.6.

134  6 NEW SUBSECTION.  6A.  "Department" means the department of

134  7 natural resources created pursuant to section 455A.2.

134  8    Sec. 319.  Section 455G.3, subsections 1, 2, and 5, Code

134  9 2009, are amended to read as follows:

134 10    1.  The Iowa comprehensive petroleum underground storage

134 11 tank fund is created as a separate fund in the state treasury,

134 12 and any funds remaining in the fund at the end of each fiscal

134 13 year shall not revert to the general fund but shall remain

134 14 in the Iowa comprehensive petroleum underground storage tank

134 15 fund.  Interest or other income earned by the fund shall be

134 16 deposited in the fund.  The fund shall include moneys credited

134 17 to the fund under this section, section 321.145, subsection

134 18 2, paragraph "a", and sections 455G.8 and 455G.9, and section

134 19 455G.11, Code 2003, and other funds which by law may be

134 20 credited to the fund.  The moneys in the fund are appropriated

134 21 to and for the purposes of the board department as provided

134 22 in this chapter.  Amounts in the fund shall not be subject to

134 23 appropriation for any other purpose by the general assembly,

134 24 but shall be used only for the purposes set forth in this

134 25 chapter.  The treasurer of state shall act as custodian of the

134 26 fund and disburse amounts contained in it as directed by the

134 27 board department including automatic disbursements of funds as

134 28 received pursuant to the terms of bond indentures and documents

134 29 and security provisions to trustees and custodians.  The

134 30 treasurer of state is authorized to invest the funds deposited

134 31 in the fund at the direction of the board department and

134 32 subject to any limitations contained in any applicable bond

134 33 proceedings.  The income from such investment shall be credited

134 34 to and deposited in the fund.  The fund shall be administered

134 35 by the board department which shall make expenditures from the
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135  1 fund consistent with the purposes of the programs set out in

135  2 this chapter without further appropriation.  The fund may be

135  3 divided into different accounts with different depositories as

135  4 determined by the board department and to fulfill the purposes

135  5 of this chapter.

135  6    2.  The board department shall assist Iowa's owners and

135  7 operators of petroleum underground storage tanks in complying

135  8 with federal environmental protection agency technical and

135  9 financial responsibility regulations by establishment of the

135 10 Iowa comprehensive petroleum underground storage tank fund.

135 11 The authority may issue its bonds, or series of bonds, to

135 12 assist the board department, as provided in this chapter.

135 13    5.  For purposes of payment of refunds of the environmental

135 14 protection charge under section 424.15 by the department

135 15 of revenue, the treasurer of state shall allocate to the

135 16 department of administrative services the total amount budgeted

135 17 by the fund's board department of natural resources for

135 18 environmental protection charge refunds.  Any unused funds

135 19 shall be remitted to the treasurer of state.

135 20    Sec. 320.  Section 455G.4, Code Supplement 2009, is amended

135 21 to read as follows:

135 22    455G.4  Governing board Duties.

135 23    1.  Members of the board.
135 24    a.  The Iowa comprehensive petroleum underground storage tank

135 25 fund board is established consisting of the following members:
135 26    (1)  The director of the department of natural resources, or

135 27 the director's designee.
135 28    (2)  The treasurer of state, or the treasurer's designee.
135 29    (3)  The commissioner of insurance, or the commissioner's

135 30 designee.
135 31    (4)  Two public members appointed by the governor and

135 32 confirmed by the senate to staggered four=year terms, except

135 33 that, of the first members appointed, one public member shall

135 34 be appointed for a term of two years and one for a term of four

135 35 years.  A public member shall have experience, knowledge, and
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136  1 expertise of the subject matter embraced within this chapter.

136  2 Two public members shall be appointed with experience in

136  3 either, or both, financial markets or insurance.
136  4    (5)  Two owners or operators appointed by the governor.

136  5 One of the owners or operators appointed pursuant to this

136  6 subparagraph shall have been a petroleum systems insured

136  7 through the underground storage tank insurance fund as it

136  8 existed on June 30, 2004, or a successor to the underground

136  9 storage tank insurance fund and shall have been an insured

136 10 through the insurance account of the comprehensive petroleum

136 11 underground storage tank fund on or before October 26, 1990.

136 12 One of the owners or operators appointed pursuant to this

136 13 subparagraph shall be self=insured.
136 14    (6)  The director of the legislative services agency, or

136 15 the director's designee.  The director under this subparagraph

136 16 shall not participate as a voting member of the board.
136 17    b.  A public member appointed pursuant to paragraph "a",

136 18 subparagraph (4), shall not have a conflict of interest. For

136 19 purposes of this section, a "conflict of interest" means an

136 20 affiliation, within the twelve months before the member's

136 21 appointment, with the regulated tank community, or with a

136 22 person or property and casualty insurer offering competitive

136 23 insurance or other means of financial assurance or which

136 24 previously offered environmental hazard insurance for a member

136 25 of the regulated tank community.
136 26    c.  The filling of positions reserved for public

136 27 representatives, vacancies, membership terms, payment of

136 28 compensation and expenses, and removal of members are governed

136 29 by chapter 69.  Members of the board are entitled to receive

136 30 reimbursement of actual expenses incurred in the discharge of

136 31 their duties within the limits of funds appropriated to the

136 32 board or made available to the fund.  Each member of the board

136 33 may also be eligible to receive compensation as provided in

136 34 section 7E.6.  The members shall elect a voting chairperson of

136 35 the board from among the members of the board.
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137  1    2.  Department cooperation with board.  The director of

137  2 the department of natural resources shall cooperate with the

137  3 board in the implementation of this part so as to minimize

137  4 unnecessary duplication of effort, reporting, or paperwork and

137  5 maximize environmental protection.
137  6    3.  Rules and emergency rules.
137  7    1.  a.  The board commission shall adopt rules regarding

137  8 its practice and procedures, develop underwriting standards,

137  9 establish procedures for investigating and settling claims made

137 10 against the fund, and otherwise implement and administer this

137 11 chapter.

137 12    b.  Rules necessary for the implementation and collection of

137 13 the environmental protection charge shall be adopted.

137 14    c.  Rules to facilitate and encourage the use of community

137 15 remediation whenever possible shall be adopted.

137 16    d.  The board commission shall adopt rules relating to

137 17 appeal procedures which shall require the administrator to

137 18 deliver notice of appeal to be delivered to the affected

137 19 parties within fifteen days of receipt of notice, require

137 20 that the hearing be held within one hundred eighty days of

137 21 the filing of the petition unless good cause is shown for

137 22 the delay, and require that a final decision be issued no

137 23 later than one hundred twenty days following the close of the

137 24 hearing.  The time restrictions in this paragraph may be waived

137 25 by mutual agreement of the parties.

137 26    4.  Public bid.
137 27    2.  All contracts entered into by the board department,

137 28 including contracts relating to community remediation, shall be

137 29 awarded on a competitive basis to the maximum extent practical.

137 30 In those situations where it is determined that public

137 31 bidding is not practical, the basis for the determination of

137 32 impracticability shall be documented by the board department or

137 33 its designee.  This subsection applies only to contracts

137 34 entered into on or after July 1, 1992.
137 35    5.  Contract approval.
Senate Study Bill 3030 continued

138  1    3.  a.  The board commission shall approve any contract

138  2 entered into pursuant to this chapter if the cost of the

138  3 contract exceeds seventy=five thousand dollars.

138  4    b.  A listing of all contracts entered into pursuant to this

138  5 chapter shall be presented at each board commission meeting

138  6 and shall be made available to the public.  The listing shall

138  7 state the interested parties to the contract, the amount of the

138  8 contract, and the subject matter of the contract.

138  9    c.  The board commission shall be required to review and

138 10 approve or disapprove the administrator's department's failure

138 11 to approve a contract under section 455G.12A.  Review by the

138 12 board commission shall not be required for cancellation or

138 13 replacement of a contract for a site included in a community

138 14 remediation project or when an emergency situation exists.

138 15    6.  Reporting.
138 16    4.  Beginning July 2003, the board department shall submit

138 17 a written report quarterly to the legislative council, the

138 18 chairperson and ranking member of the committee on environment

138 19 and energy independence in the senate, and the chairperson

138 20 and ranking member of the committee on environmental

138 21 protection in the house of representatives regarding changes

138 22 in the status of the program including but not limited to

138 23 the number of open claims by claim type; the number of new

138 24 claims submitted and the eligibility status of each claim;

138 25 a summary of the risk classification of open claims; the

138 26 status of all claims at high=risk sites including the number

138 27 of corrective action design reports submitted, approved, and

138 28 implemented during the reporting period; total moneys reserved

138 29 on open claims and total moneys paid on open claims; and a

138 30 summary of budgets approved and invoices paid for high=risk

138 31 site activities including a breakdown by corrective action

138 32 design report, construction and equipment, implementation,

138 33 operation and maintenance, monitoring, over excavation, free

138 34 product recovery, site reclassification, reporting and other

138 35 expenses, or a similar breakdown.  In each report submitted

Senate Study Bill 3030 continued

139  1 by the board department, the board department shall include

139  2 an estimated timeline to complete corrective action at all

139  3 currently eligible high=risk sites where a corrective action

139  4 design report has been submitted by a claimant and approved

139  5 during the reporting period.  The timeline shall include the

139  6 projected year when a no further action designation will be

139  7 obtained based upon the corrective action activities approved

139  8 or anticipated at each claimant site.  The timeline shall be

139  9 broken down in annual increments with the number or percentage

139 10 of sites projected to be completed for each time period.  The

139 11 report shall identify and report steps taken to expedite

139 12 corrective action and eliminate the state's liability for open

139 13 claims.

139 14    Sec. 321.  Section 455G.5, Code 2009, is amended to read as

139 15 follows:

139 16    455G.5  Independent contractors to be retained by

139 17 board department.

139 18    The board shall administer the fund.  A contract entered

139 19 into on or after July 1, 1992, to retain a person to act as the

139 20 administrator of the fund shall be subject to public bid. All

139 21 other contracts to retain a person under this section shall be

139 22 in compliance with the public bidding requirements of section

139 23 455G.4, subsection 4.
139 24    The board department may enter into a contract or an

139 25 agreement authorized under chapter 28E with a private agency

139 26 or person, the department of natural resources, the Iowa

139 27 finance authority, the department of administrative services,

139 28 the department of revenue, other departments, agencies, or

139 29 governmental subdivisions of this state, another state, or

139 30 the United States, in connection with its administration and

139 31 implementation of this chapter or chapter 424 or 455B.

139 32    The board department may reimburse a contractor, public

139 33 or private, retained pursuant to this section for expenses

139 34 incurred in the execution of a contract or agreement.

139 35 Reimbursable expenses include, by way of example, but not
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140  1 exclusion, the costs of collecting the environmental protection

140  2 charge or administering specific delegated duties or powers of

140  3 the board department.

140  4    Sec. 322.  Section 455G.6, unnumbered paragraph 1, Code

140  5 Supplement 2009, is amended to read as follows:

140  6    In administering the fund, the board department has all of

140  7 the general powers reasonably necessary and convenient to carry

140  8 out its purposes and duties and may do any of the following,

140  9 subject to express limitations contained in this chapter:

140 10    Sec. 323.  Section 455G.6, subsections 1, 7, 8, 12, 15, 16,

140 11 and 17, Code Supplement 2009, are amended to read as follows:

140 12    1.  Guarantee secured and unsecured loans, and enter into

140 13 agreements for corrective action, acquisition and construction

140 14 of tank improvements, and provide for the insurance program.

140 15 The loan guarantees may be made to a person or entity owning

140 16 or operating a tank.  The board department may take any action

140 17 which is reasonable and lawful to protect its security and to

140 18 avoid losses from its loan guarantees.

140 19    7.  The board department may contract with the authority

140 20 for the authority to issue bonds and do all things necessary

140 21 with respect to the purposes of the fund, as set out in the

140 22 contract between the board department and the authority.

140 23 The board department may delegate to the authority and

140 24 the authority shall then have all of the powers of the

140 25 board department which are necessary to issue and secure bonds

140 26 and carry out the purposes of the fund, to the extent provided

140 27 in the contract between the board department and the authority.

140 28 The authority may issue the authority's bonds in principal

140 29 amounts which, in the opinion of the board department, are

140 30 necessary to provide sufficient funds for the fund, the payment

140 31 of interest on the bonds, the establishment of reserves to

140 32 secure the bonds, the costs of issuance of the bonds, other

140 33 expenditures of the authority incident to and necessary or

140 34 convenient to carry out the bond issue for the fund, and

140 35 all other expenditures of the board department necessary or
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141  1 convenient to administer the fund.  The bonds are investment

141  2 securities and negotiable instruments within the meaning of and

141  3 for purposes of the uniform commercial code, chapter 554.

141  4    8.  Bonds issued under this section are payable solely

141  5 and only out of the moneys, assets, or revenues of the fund,

141  6 all of which may be deposited with trustees or depositories

141  7 in accordance with bond or security documents and pledged

141  8 by the board department to the payment thereof, and are not

141  9 an indebtedness of this state or the authority, or a charge

141 10 against the general credit or general fund of the state or the

141 11 authority, and the state shall not be liable for any financial

141 12 undertakings with respect to the fund.  Bonds issued under

141 13 this chapter shall contain on their face a statement that the

141 14 bonds do not constitute an indebtedness of the state or the

141 15 authority.

141 16    12.  Bonds must be authorized by a trust indenture,

141 17 resolution, or other instrument of the authority, approved by

141 18 the board department.  However, a trust indenture, resolution,

141 19 or other instrument authorizing the issuance of bonds may

141 20 delegate to an officer of the issuer the power to negotiate and

141 21 fix the details of an issue of bonds.

141 22    15.  a.  Subject to the terms of any bond documents, moneys

141 23 in the fund or fund accounts may be expended for administration

141 24 expenses, civil penalties, moneys paid under an agreement,

141 25 stipulation, or settlement, for the costs associated with sites

141 26 within a community remediation project, for costs related to

141 27 contracts entered into with a state agency or university, costs

141 28 for activities relating to litigation, or for the costs of any

141 29 other activities as the board department may determine are

141 30 necessary and convenient to facilitate compliance with and to

141 31 implement the intent of federal laws and regulations and this

141 32 chapter.  For purposes of this chapter, administration expenses

141 33 include expenses incurred by the underground storage tank

141 34 section of the department of natural resources in relation to

141 35 tanks regulated under this chapter.
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142  1    b.  The authority granted under this subsection which allows

142  2 the board department to expend fund moneys on an activity

142  3 the board department determines is necessary and convenient

142  4 to facilitate compliance with and to implement the intent of

142  5 federal laws and regulations and this chapter, shall only be

142  6 used in accordance with the following:

142  7    (1)  Prior board department approval shall be required

142  8 before expenditure of moneys pursuant to this authority shall

142  9 be made.

142 10    (2)  If the expenditure of fund moneys pursuant to this

142 11 authority would result in the board department establishing

142 12 a policy which would substantially affect the operation

142 13 of the program, rules shall be adopted by the

142 14 commission pursuant to chapter 17A prior to the board

142 15 or the administrator department taking any action pursuant to

142 16 this proposed policy.

142 17    16.  The board shall cooperate with the department of

142 18 natural resources, in the implementation and administration

142 19 of this chapter to, shall assure that in combination with

142 20 existing state statutes and rules governing underground storage

142 21 tanks, the state will be, and continue to be, recognized by

142 22 the federal government as having an "approved state account"

142 23 under the federal Resource Conservation and Recovery Act,

142 24 especially by compliance with the Act's subtitle I financial

142 25 responsibility requirements as enacted in the federal Superfund

142 26 Amendments and Reauthorization Act of 1986 and the financial

142 27 responsibility regulations adopted by the United States

142 28 environmental protection agency at 40 C.F.R. pts.280 and 281.

142 29 Whenever possible this chapter shall be interpreted to further

142 30 the purposes of, and to comply, and not to conflict, with such

142 31 federal requirements.

142 32    17.  The board commission may adopt rules pursuant to

142 33 chapter 17A providing for the transfer of all or a portion

142 34 of the liabilities of the board department under this

142 35 chapter. Notwithstanding other provisions to the contrary,
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143  1 the board department, upon such transfer, shall not maintain

143  2 any duty to reimburse claimants under this chapter for those

143  3 liabilities transferred.

143  4    Sec. 324.  Section 455G.7, subsection 1, unnumbered

143  5 paragraph 1, Code Supplement 2009, is amended to read as

143  6 follows:

143  7    For the purpose of securing one or more issues of bonds

143  8 for the fund, the authority, with the approval of the

143  9 board department, may authorize the establishment of one

143 10 or more special funds, called "capital reserve funds".  The

143 11 authority may pay into the capital reserve funds the proceeds

143 12 of the sale of its bonds and other money which may be made

143 13 available to the authority from other sources for the purposes

143 14 of the capital reserve funds.  Except as provided in this

143 15 section, money in a capital reserve fund shall be used only as

143 16 required for any of the following:

143 17    Sec. 325.  Section 455G.8, unnumbered paragraph 1, Code

143 18 2009, is amended to read as follows:

143 19    Revenue for the fund shall include, but is not limited

143 20 to, the following, which shall be deposited with the

143 21 board department or its designee as provided by any bond or

143 22 security documents and credited to the fund:

143 23    Sec. 326.  Section 455G.8, subsection 2, Code 2009, is

143 24 amended to read as follows:

143 25    2.  Statutory allocations fund.  The moneys credited from the

143 26 statutory allocations fund under section 321.145, subsection

143 27 2, paragraph "a", shall be allocated, consistent with this

143 28 chapter, among the fund's accounts, for debt service and other

143 29 fund expenses, according to the fund budget, resolution,

143 30 trust agreement, or other instrument prepared or entered into

143 31 by the board department or authority under direction of the

143 32 board department.

143 33    Sec. 327.  Section 455G.9, subsection 1, paragraph a,

143 34 subparagraph (1), unnumbered paragraph 1, Code 2009, is amended

143 35 to read as follows:
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144  1 Corrective action for an eligible release reported to the

144  2 department of natural resources on or after July 1, 1987, but

144  3 prior to May 5, 1989.  Third=party liability is specifically

144  4 excluded from remedial account coverage.  For a claim for a

144  5 release under this subparagraph, the remedial program shall pay

144  6 in accordance with subsection 4. For a release to be eligible

144  7 for coverage under this subparagraph the following conditions

144  8 must be satisfied:

144  9    Sec. 328.  Section 455G.9, subsection 1, paragraph a,

144 10 subparagraph (1), subparagraph division (c), Code 2009, is

144 11 amended to read as follows:

144 12    (c)  The claim for coverage pursuant to this subparagraph

144 13 must have been filed with the board department prior to January

144 14 31, 1990, except that cities and counties must have filed their

144 15 claim with the board by September 1, 1990.

144 16    Sec. 329.  Section 455G.9, subsection 1, paragraph a,

144 17 subparagraph (1), subparagraph division (d), Code 2009, is

144 18 amended to read as follows:

144 19    (d)  The owner or operator at the time the release was

144 20 reported to the department of natural resources must have been

144 21 in compliance with then current monitoring requirements, if

144 22 any, or must have been in the process of compliance efforts

144 23 with anticipated requirements, including installation of

144 24 monitoring devices, a new tank, tank improvements or retrofit,

144 25 or any combination.

144 26    Sec. 330.  Section 455G.9, subsection 1, paragraph a,

144 27 subparagraph (2), Code 2009, is amended to read as follows:

144 28    (2)  Corrective action, up to one million dollars total,

144 29 and subject to prioritization rules as established pursuant to

144 30 section 455G.12A, for a release reported to the department of

144 31 natural resources after May 5, 1989, and on or before October

144 32 26, 1990.  Third=party liability is specifically excluded

144 33 from remedial account coverage.  Corrective action coverage

144 34 provided pursuant to this paragraph may be aggregated with

144 35 other financial assurance mechanisms as permitted by federal
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145  1 law to satisfy required aggregate and per occurrence limits

145  2 of financial responsibility for both corrective action and

145  3 third=party liability, if the owner's or operator's effective

145  4 financial responsibility compliance date is prior to October

145  5 26, 1990.  School districts who reported a release to the

145  6 department of natural resources prior to December 1, 1990,

145  7 shall have until July 1, 1991, to report a claim to the

145  8 board for remedial coverage under this subparagraph.

145  9    Sec. 331.  Section 455G.9, subsection 1, paragraph a,

145 10 subparagraph (3), unnumbered paragraph 1, Code 2009, is amended

145 11 to read as follows:

145 12    Corrective action for an eligible release reported to

145 13 the department of natural resources on or after January 1,

145 14 1984, but prior to July 1, 1987.  Third=party liability is

145 15 specifically excluded from remedial account coverage.  For

145 16 a claim for a release under this subparagraph, the remedial

145 17 program shall pay in accordance with subsection 4. For a

145 18 release to be eligible for coverage under this subparagraph the

145 19 following conditions must be satisfied:

145 20    Sec. 332.  Section 455G.9, subsection 1, paragraph a,

145 21 subparagraph (3), subparagraph division (d), Code 2009, is

145 22 amended to read as follows:

145 23    (d)  The claim for coverage pursuant to this subparagraph

145 24 must have been filed with the board prior to September 1, 1990.

145 25    Sec. 333.  Section 455G.9, subsection 1, paragraph a,

145 26 subparagraph (3), subparagraph division (e), Code 2009, is

145 27 amended to read as follows:

145 28    (e)  The owner or operator at the time the release was

145 29 reported to the department of natural resources must have been

145 30 in compliance with then current monitoring requirements, if

145 31 any, or must have been in the process of compliance efforts

145 32 with anticipated requirements, including installation of

145 33 monitoring devices, a new tank, tank improvements or retrofit,

145 34 or any combination.
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146  1    Sec. 334.  Section 455G.9, subsection 1, paragraph a,

146  2 subparagraph (4), Code 2009, is amended to read as follows:

146  3    (4)  One hundred percent of the costs of corrective

146  4 action for a release reported to the department of natural

146  5 resources on or before July 1, 1991, if the owner or operator

146  6 is not a governmental entity and is a not=for=profit

146  7 organization exempt from federal income taxation under section

146  8 501(c)(3) of the Internal Revenue Code with a net annual income

146  9 of twenty=five thousand dollars or less for the year 1990, and

146 10 if the tank which is the subject of the corrective action is a

146 11 registered tank and is under one thousand one hundred gallons

146 12 capacity.

146 13    Sec. 335.  Section 455G.9, subsection 1, paragraphs b, c, e,

146 14 and f, Code 2009, are amended to read as follows:

146 15    b.  Corrective action and third=party liability for a

146 16 release discovered on or after January 24, 1989, for which a

146 17 responsible owner or operator able to pay cannot be found and

146 18 for which the federal underground storage tank trust fund or

146 19 other federal moneys do not provide coverage.  For the purposes

146 20 of this section property shall not be deeded or quitclaimed

146 21 to the state or board department in lieu of cleanup.

146 22 Additionally, the ability to pay shall be determined after a

146 23 claim has been filed.  The board department is not liable for

146 24 any cost where either the responsible owner or operator, or

146 25 both, have a net worth greater than fifteen thousand dollars,

146 26 or where the responsible party can be determined.  Third=party

146 27 liability specifically excludes any claim, cause of action,

146 28 or suit, for personal injury including, but not limited

146 29 to, loss of use or of private enjoyment, mental anguish,

146 30 false imprisonment, wrongful entry or eviction, humiliation,

146 31 discrimination, or malicious prosecution.

146 32    c.  Corrective action and third=party liability for a tank

146 33 owned or operated by a financial institution eligible to

146 34 participate in the remedial account under section 455G.16 if

146 35 the prior owner or operator is unable to pay, if so authorized
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147  1 by the board department as part of a condition or incentive

147  2 for financial institution participation in the fund pursuant

147  3 to section 455G.16.  Third=party liability specifically

147  4 excludes any claim, cause of action, or suit, for personal

147  5 injury including, but not limited to, loss of use or of

147  6 private enjoyment, mental anguish, false imprisonment, wrongful

147  7 entry or eviction, humiliation, discrimination, or malicious

147  8 prosecution.

147  9    e.  Corrective action for a release reported to the

147 10 department of natural resources after May 5, 1989, and on

147 11 or before October 26, 1990, in connection with a tank owned

147 12 or operated by a state agency or department which elects to

147 13 participate in the remedial account pursuant to this paragraph.

147 14 A state agency or department which does not receive a standing

147 15 unlimited appropriation which may be used to pay for the

147 16 costs of a corrective action may opt, with the approval of

147 17 the board department, to participate in the remedial account.

147 18 As a condition of opting to participate in the remedial

147 19 account, the agency or department shall pay all registration

147 20 fees, storage tank management fees, environmental protection

147 21 charges, and all other charges and fees upon all tanks owned

147 22 or operated by the agency or department in the same manner

147 23 as if the agency or department were a person required to

147 24 maintain financial responsibility.  Once an agency has opted

147 25 to participate in the remedial program, it cannot opt out,

147 26 and shall continue to pay all charges and fees upon all tanks

147 27 owned or operated by the agency or department so long as the

147 28 charges or fees are imposed on similarly situated tanks of a

147 29 person required to maintain financial responsibility.  The

147 30 board commission shall by rule adopted pursuant to chapter

147 31 17A provide the terms and conditions for a state agency or

147 32 department to opt to participate in the remedial account.  A

147 33 state agency or department which opts to participate in the

147 34 remedial account shall be subject to the minimum copayment

147 35 schedule of subsection 4, as if the state agency or department
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148  1 were a person required to maintain financial responsibility.

148  2    f.  One hundred percent of the costs up to twenty thousand

148  3 dollars incurred by the board department under section

148  4 455G.12A, subsection 2, unnumbered paragraph 2, for site

148  5 cleanup reports.  Costs of a site cleanup report which

148  6 exceed twenty thousand dollars shall be considered a cost of

148  7 corrective action and the amount shall be included in the

148  8 calculations for corrective action cost copayments under

148  9 subsection 4.  The board department shall have the discretion

148 10 to authorize a site cleanup report payment in excess of twenty

148 11 thousand dollars if the site is participating in community

148 12 remediation.

148 13    Sec. 336.  Section 455G.9, subsection 1, paragraph g,

148 14 subparagraph (4), Code 2009, is amended to read as follows:

148 15    (4)  The release was reported to the board by October 26,

148 16 1991.

148 17    Sec. 337.  Section 455G.9, subsection 1, paragraphs i, k, and

148 18 l, Code 2009, are amended to read as follows:

148 19    i.  Notwithstanding section 455G.1, subsection 2, corrective

148 20 action, for a release which was tested prior to October 26,

148 21 1990, and for which the site was issued a no=further=action

148 22 letter by the department of natural resources and which was

148 23 later determined, due to sale of the property or removal of a

148 24 nonoperating tank, to require remediation which was reported

148 25 to the administrator by October 26, 1992, in an amount as

148 26 specified in subsection 4.  In order to qualify for benefits

148 27 under this paragraph, the applicant must not have operated a

148 28 tank on the property during the period of time for which the

148 29 applicant owned the property and the applicant must not be a

148 30 financial institution.

148 31    k.  Pursuant to an agreement between the board and the

148 32 department of natural resources, assessment Assessment and

148 33 corrective action arising out of releases at sites for which

148 34 a no further action certificate has been issued pursuant to

148 35 section 455B.474, when the department determines that an
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149  1 unreasonable risk to public health and safety may still exist.

149  2 At a minimum, the agreement shall address eligible costs,

149  3 contracting for services, and conditions under which sites may

149  4 be reevaluated.
149  5    l.  Costs for the permanent closure of an underground storage

149  6 tank system that was in place on the date an eligible claim

149  7 was submitted under paragraph "a". Reimbursement is limited

149  8 to costs approved by the board department prior to the closure

149  9 activities.

149 10    Sec. 338.  Section 455G.9, subsections 2, 3, 5, 7, and 10,

149 11 Code 2009, are amended to read as follows:

149 12    2.  Remedial account funding.  The remedial account

149 13 shall be funded by that portion of the proceeds of the use

149 14 tax imposed under chapter 423, subchapter III, and other

149 15 moneys and revenues budgeted to the remedial account by the

149 16 board department.

149 17    3.  Trust fund to be established.  When the remedial account

149 18 has accumulated sufficient capital to provide dependable

149 19 income to cover the expenses of expected future releases or

149 20 expected future losses for which no responsible owner is

149 21 available, the excess capital shall be transferred to a trust

149 22 fund administered by the board department and created for that

149 23 purpose.

149 24    5.  Recovery of gain on sale of property.  If an owner

149 25 or operator ceases to own or operate a tank site for which

149 26 remedial account benefits were received within ten years of

149 27 the receipt of any account benefit and sells or transfers a

149 28 property interest in the tank site for an amount which exceeds

149 29 one hundred twenty percent of the precorrective action value,

149 30 adjusted for equipment and capital improvements, the owner or

149 31 operator shall refund to the remedial account an amount equal

149 32 to ninety percent of the amount in excess of one hundred twenty

149 33 percent of the precorrective action value up to a maximum of

149 34 the expenses incurred by the remedial account associated with

149 35 the tank site plus interest, equal to the interest for the
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150  1 most recent twelve=month period for the most recent bond issue

150  2 for the fund, on the expenses incurred, compounded annually.

150  3 An owner or operator under this subsection shall notify the

150  4 board department of the sale or transfer of the property

150  5 interest in the tank site.  Expenses incurred by the fund are a

150  6 lien upon the property recordable and collectible in the same

150  7 manner as the lien provided for in section 424.11 at the time

150  8 of sale or transfer, subject to the terms of this section.

150  9 This subsection shall not apply if the sale or transfer

150 10 is pursuant to a power of eminent domain, or benefits.  When

150 11 federal cleanup funds are recovered, the funds are to be

150 12 deposited to the remedial account of the fund and used solely

150 13 for the purpose of future cleanup activities.

150 14    7.  Expenses of cleanup not required.  When an owner or

150 15 operator who is eligible for benefits under this chapter is

150 16 allowed by the department of natural resources to monitor in

150 17 place, the expenses incurred for cleanup beyond the level

150 18 required by the department of natural resources are not covered

150 19 under any of the accounts established under the fund.  The

150 20 cleanup expenses incurred for work completed beyond what is

150 21 required is the responsibility of the person contracting for

150 22 the excess cleanup.

150 23    10.  Expenses incurred by governmental subdivisions.  The

150 24 board commission may adopt rules for reimbursement for

150 25 reasonable expenses incurred by a governmental subdivision

150 26 for treating, handling, or disposing, as required by the

150 27 department, of petroleum=contaminated soil and groundwater

150 28 encountered in a public right=of=way during installation,

150 29 maintenance, or repair of a public improvement.  The

150 30 board department may seek full recovery from a responsible

150 31 party liable for the release for such expenses and for

150 32 all other costs and reasonable attorney fees and costs of

150 33 litigation for which moneys are expended by the fund.  Any

150 34 expense described in this subsection incurred by the fund

150 35 constitutes a lien upon the property from which the release
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151  1 occurred.  A lien shall be recorded and an expense shall be

151  2 collected in the same manner as provided in section 424.11.

151  3    Sec. 339.  Section 455G.12, Code 2009, is amended to read as

151  4 follows:

151  5    455G.12  Board Commission authority for prioritization.

151  6    If the board commission determines that, within the realm

151  7 of sound business judgment and practice, prioritization of

151  8 assistance is necessary in light of funds available for loan

151  9 guarantees or insurance coverage, the board commission may

151 10 develop rules for assistance or coverage prioritization based

151 11 upon adherence or planned adherence of the owner or operator

151 12 to higher than minimum environmental protection and safety

151 13 compliance considerations.

151 14    Prior to the adoption of prioritization rules, the

151 15 board commission shall at minimum review the following issues:

151 16    1.  The positive environmental impact of assistance

151 17 prioritization.

151 18    2.  The economic feasibility, including the availability of

151 19 private financing, for an owner or operator to obtain priority

151 20 status.

151 21    3.  Any negative impact on Iowa's rural petroleum

151 22 distribution network which could result from prioritization.

151 23    4.  Any similar prioritization systems in use by the private

151 24 financing or insurance markets in this state, including terms,

151 25 conditions, or exclusions.

151 26    5.  The intent of this chapter that the board commission
151 27  shall maximize the availability of reasonably priced,

151 28 financially sound insurance coverage or loan guarantee

151 29 assistance.

151 30    Sec. 340.  Section 455G.12A, Code 2009, is amended to read

151 31 as follows:

151 32    455G.12A  Cost containment authority.

151 33    1.  Validity of contracts.  A contract in which one of the

151 34 parties to the contract is an owner or operator of a petroleum

151 35 underground storage tank, for goods or services which may be
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152  1 payable or reimbursable from the fund, is invalid unless and

152  2 until the administrator department has approved the contract

152  3 as fair and equitable to the tank owner or operator, and found

152  4 that the contract terms are within the range of usual and

152  5 customary rates for similar or equivalent goods or services

152  6 within the state, and found that the goods or services are

152  7 necessary for the owner or operator to comply with fund or

152  8 regulatory standards.  An owner or operator may appoint the

152  9 administrator department as an agent for the purposes of

152 10 negotiating contracts with suppliers of goods or services

152 11 compensable by the fund.  The administrator department may

152 12 select another contractor for goods or services other than

152 13 the one offered by the owner or operator, if the scope of the

152 14 proposed work or actual work of the offered contractor does not

152 15 reflect the quality of workmanship required, or the costs are

152 16 determined to be excessive.

152 17    2.  Contract approval.  In the course of review and

152 18 approval of a contract pursuant to this section, the

152 19 administrator department may require an owner or operator

152 20 to obtain and submit three bids, provided that the

152 21 administrator department coordinates bid submission with the

152 22 department.  The administrator department may require specific

152 23 terms and conditions in a contract subject to approval.

152 24    The board department shall have authority to contract for

152 25 site cleanup reports.  The board's department's responsibility

152 26 for site cleanup reports is limited to those site cleanup

152 27 reports subject to approval by the department of natural

152 28 resources and required in connection with the remediation of a

152 29 release which is eligible for benefits under section 455G.9.

152 30 The site cleanup report shall address existing and available

152 31 remedial technologies and the costs associated with the use

152 32 of each technology.  The board department shall not have the

152 33 authority to affect a contract which has been given written

152 34 approval under this section.

152 35    3.  Exclusive contracts.  The administrator department may
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153  1 enter into a contract or an exclusive contract with the

153  2 supplier of goods or services required by a class of tank

153  3 owners or operators in connection with an expense payable or

153  4 reimbursable from the fund, to supply a specified good or

153  5 service for a gross maximum price, fixed rate, on an exclusive

153  6 basis, or subject to another contract term or condition

153  7 reasonably calculated to obtain goods or services for the

153  8 fund or for tank owners and operators at a reasonable cost.

153  9 A contract may provide for direct payment from the fund to a

153 10 supplier.

153 11    The administrator department may retain, subject to board

153 12 approval, an independent person to assist in the review of work

153 13 required in connection with a release or tank system for which

153 14 fund benefits are sought, and to establish prevailing cost of

153 15 goods and services needed.  Nothing in this section is intended

153 16 to preempt the regulatory authority of the department.

153 17    4.  Prior approval by administrator department.  Unless

153 18 emergency conditions exist, a contractor performing services

153 19 pursuant to this section shall have the budget for the

153 20 work approved by the administrator department prior to

153 21 commencement of the work.  No expense incurred which

153 22 is above the budgeted amount shall be paid unless the

153 23 administrator department approves such expense prior to its

153 24 being incurred.  All invoices or bills shall be submitted

153 25 with appropriate documentation as deemed necessary by the

153 26 board department, no later than thirty days after the work has

153 27 been performed.  Neither the board department nor an owner or

153 28 operator is responsible for payment for work incurred which has

153 29 not been previously approved by the board department.

153 30    Sec. 341.  Section 455G.13, subsection 1, Code 2009, is

153 31 amended to read as follows:

153 32    1.  Full recovery sought from owner.  The board department
153 33  shall seek full recovery from the owner, operator, or other

153 34 potentially responsible party liable for the released petroleum

153 35 which is the subject of a corrective action, for which the fund
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154  1 expends moneys for corrective action or third=party liability,

154  2 and for all other costs, including reasonable attorney fees and

154  3 costs of litigation for which moneys are expended by the fund

154  4 in connection with the release.  When federal cleanup funds

154  5 are recovered, the funds are to be deposited to the remedial

154  6 account of the fund and used solely for the purpose of future

154  7 cleanup activities.

154  8    Sec. 342.  Section 455G.13, subsection 2, paragraph a, Code

154  9 2009, is amended to read as follows:

154 10    a.  The board or the department of natural resources shall

154 11 not seek recovery for expenses in connection with corrective

154 12 action for a release from an owner or operator eligible for

154 13 assistance under the remedial account except for any unpaid

154 14 portion of the deductible or copayment.  This section does

154 15 not affect any authorization of the department of natural

154 16 resources to impose or collect civil or administrative fines

154 17 or penalties or fees.  The remedial account shall not be held

154 18 liable for any third=party liability.

154 19    Sec. 343.  Section 455G.13, subsection 3, Code 2009, is

154 20 amended to read as follows:

154 21    3.  Owner or operator not in compliance, subject to full

154 22 and total cost recovery.  Notwithstanding subsection 2, the

154 23 liability of an owner or operator shall be the full and total

154 24 costs of corrective action and bodily injury or property damage

154 25 to third parties, as specified in subsection 1, if the owner

154 26 or operator has not complied with the financial responsibility

154 27 or other underground storage tank rules requirements of the

154 28 department of natural resources or with this chapter and rules

154 29 adopted under this chapter.

154 30    Sec. 344.  Section 455G.13, subsection 4, paragraph a, Code

154 31 2009, is amended to read as follows:

154 32    a.  Failed, without sufficient cause, to respond to a release

154 33 of petroleum from the tank upon, or in accordance with, a

154 34 notice issued by the director of the department of natural

154 35 resources.

Senate Study Bill 3030 continued

155  1    Sec. 345.  Section 455G.13, subsections 5, 6, 8, 9, 10, and

155  2 12, Code 2009, are amended to read as follows:

155  3    5.  Lien on tank site.  Any amount for which an owner or

155  4 operator is liable to the fund, if not paid when due, by

155  5 statute, rule, or contract, or determination of liability by

155  6 the board or department of natural resources after hearing,

155  7 shall constitute a lien upon the real property where the tank,

155  8 which was the subject of corrective action, is situated, and

155  9 the liability shall be collected in the same manner as the

155 10 environmental protection charge pursuant to section 424.11.

155 11    6.  Joinder of parties.  The department of natural

155 12 resources has standing in any case or contested action related

155 13 to the fund or a tank to assert any claim that the department

155 14 may have regarding the tank at issue in the case or contested

155 15 action, upon motion and sufficient showing by a party to a cost

155 16 recovery or subrogation action provided for under this section,

155 17 the court or the administrative law judge shall join to the

155 18 action any potentially responsible party who may be liable for

155 19 costs and expenditures of the type recoverable pursuant to this

155 20 section.

155 21    8.  Third=party contracts not binding on board department,

155 22 proceedings against responsible party.  An insurance,

155 23 indemnification, hold harmless, conveyance, or similar

155 24 risk=sharing or risk=shifting agreement shall not be effective

155 25 to transfer any liability for costs recoverable under

155 26 this section.  The fund, board, or department of natural

155 27 resources may proceed directly against the owner or operator or

155 28 other allegedly responsible party.  This section does not bar

155 29 any agreement to insure, hold harmless, or indemnify a party to

155 30 the agreement for any costs or expenditures under this chapter,

155 31 and does not modify rights between the parties to an agreement,

155 32 except to the extent the agreement shifts liability to an

155 33 owner or operator eligible for assistance under the remedial

155 34 account for any damages or other expenses in connection with

155 35 a corrective action for which another potentially responsible
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156  1 party is or may be liable.  Any such provision is null and void

156  2 and of no force or effect.

156  3    9.  Later proceedings permitted against other parties.  The

156  4 entry of judgment against a party to the action does not bar

156  5 a future action by the board or the department of natural

156  6 resources against another person who is later alleged to be

156  7 or discovered to be liable for costs and expenditures paid by

156  8 the fund.  Notwithstanding section 668.5 no other potentially

156  9 responsible party may seek contribution or any other recovery

156 10 from an owner or operator eligible for assistance under the

156 11 remedial account for damages or other expenses in connection

156 12 with corrective action for a release for which the potentially

156 13 responsible party is or may be liable.  Subsequent successful

156 14 proceedings against another party shall not modify or reduce

156 15 the liability of a party against whom judgment has been

156 16 previously entered.

156 17    10.  Claims against potentially responsible parties.  Upon

156 18 payment by the fund for corrective action or third=party

156 19 liability pursuant to this chapter, the rights of the claimant

156 20 to recover payment from any potentially responsible party, are

156 21 assumed by the board department to the extent paid by the fund.

156 22 A claimant is precluded from receiving double compensation for

156 23 the same injury.

156 24    In an action brought pursuant to this chapter seeking

156 25 damages for corrective action or third=party liability, the

156 26 court shall permit evidence and argument as to the replacement

156 27 or indemnification of actual economic losses incurred or to be

156 28 incurred in the future by the claimant by reason of insurance

156 29 benefits, governmental benefits or programs, or from any other

156 30 source.

156 31    A claimant may elect to permit the board department to pursue

156 32 the claimant's cause of action for any injury not compensated

156 33 by the fund against any potentially responsible party, provided

156 34 the attorney general determines such representation would

156 35 not be a conflict of interest.  If a claimant so elects, the
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157  1 board's department's litigation expenses shall be shared on a

157  2 pro rata basis with the claimant, but the claimant's share of

157  3 litigation expenses is payable exclusively from any share of

157  4 the settlement or judgment payable to the claimant.

157  5    12.  Recovery or subrogation == installers and

157  6 inspectors.  Notwithstanding any other provision contained in

157  7 this chapter, the board department or a person insured under

157  8 the underground storage tank insurance fund established in

157  9 section 455G.11, Code 2003, has no right of recovery or right

157 10 of subrogation against an installer or an inspector who was

157 11 insured by the underground storage tank insurance fund for the

157 12 tank giving rise to the liability other than for recovery of

157 13 any deductibles paid.

157 14    Sec. 346.  Section 455G.16, unnumbered paragraph 1, Code

157 15 2009, is amended to read as follows:

157 16    The board department may impose conditions on the

157 17 participation of a financial institution in the fund.

157 18 Conditions shall be reasonably intended to increase the

157 19 quantity of private capital available for loans to tank owners

157 20 or operators who are small businesses within the meaning of

157 21 section 455G.2. Additionally, the board department may offer

157 22 incentives to financial institutions meeting conditions imposed

157 23 by the board department. Incentives may include extended

157 24 fund coverage of corrective action or third=party liability

157 25 expenses, waiver of copayment or deductible requirements, or

157 26 other benefits not offered to other participants, if reasonably

157 27 intended to increase the quantity of private capital available

157 28 for loans by an amount greater than the increased costs of the

157 29 incentives to the fund.

157 30    Sec. 347.  Section 455G.20, Code 2009, is amended to read as

157 31 follows:

157 32    455G.20  Final approval.

157 33    Notwithstanding any other provision to the contrary, the

157 34 department of natural resources shall have final approval for a

157 35 determination as to when remediation shall begin on a site.

Senate Study Bill 3030 continued

158  1    Sec. 348.  Section 455G.21, subsection 1, Code 2009, is

158  2 amended to read as follows:

158  3    1.  A marketability fund is created as a separate fund in

158  4 the state treasury under the control of the board department.

158  5 The board department shall administer the marketability

158  6 fund.  Notwithstanding section 8.33, moneys remaining in

158  7 the marketability fund at the end of each fiscal year shall

158  8 not revert to the general fund but shall remain in the

158  9 marketability fund.  The marketability fund shall include,

158 10 notwithstanding section 12C.7, interest earned by the

158 11 marketability fund or other income specifically allocated to

158 12 the marketability fund.

158 13    Sec. 349.  Section 455G.21, subsection 2, paragraph a, Code

158 14 2009, is amended to read as follows:

158 15    a.  The innocent landowners fund shall be established as a

158 16 separate fund in the state treasury under the control of the

158 17 board department.  The innocent landowners fund shall include

158 18 any moneys recovered pursuant to cost recovery enforcement

158 19 under section 455G.13.  Notwithstanding section 455G.1,

158 20 subsection 2, benefits for the costs of corrective action may

158 21 be provided to the owner of a petroleum=contaminated property,

158 22 or an owner or operator of an underground storage tank located

158 23 on the property, who is not otherwise eligible to receive

158 24 benefits under section 455G.9 due to the date on which the

158 25 release causing the contamination was reported or the date

158 26 the claim was filed.  An owner of a petroleum=contaminated

158 27 property, or an owner or operator of an underground storage

158 28 tank located on the property, shall be eligible for payment

158 29 of corrective action costs subject to copayment requirements

158 30 under section 455G.9, subsection 4.  The board commission may

158 31 adopt rules conditioning receipt of benefits under this

158 32 paragraph to those petroleum=contaminated properties which

158 33 present a higher degree of risk to the public health and

158 34 safety or the environment and may adopt rules providing for

158 35 denial of benefits under this paragraph to a person who did
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159  1 not make a good faith attempt to comply with the provisions of

159  2 this chapter.  This paragraph does not confer a legal right

159  3 to an owner of petroleum=contaminated property, or an owner

159  4 or operator of an underground storage tank located on the

159  5 property, for receipt of benefits under this paragraph.

159  6    Sec. 350.  TRANSITION PROVISIONS.

159  7    1.  This division of this Act and the transfer of

159  8 administrative duties to the department of natural resources

159  9 shall not constitute grounds for recision or modification

159 10 of any contracts entered into by or on behalf of the Iowa

159 11 comprehensive petroleum underground storage tank fund board.

159 12    2.  Any rule, regulation, form, order, or directive

159 13 promulgated by the Iowa comprehensive petroleum underground

159 14 storage tank fund board and in effect on the effective date

159 15 of this division of this Act shall continue in full force and

159 16 effect until amended, repealed, or supplemented by affirmative

159 17 action of the environmental protection commission under the

159 18 duties and powers of the commission as established in this

159 19 division of this Act and under the procedure established in

159 20 subsection 3.

159 21    Any license or permit issued by Iowa comprehensive petroleum

159 22 underground storage tank fund board and in effect on the

159 23 effective date of this division of this Act shall continue in

159 24 full force and effect until expiration or renewal.

159 25    3.  In regard to updating references and format in the Iowa

159 26 administrative code in order to correspond to the restructuring

159 27 as established in this division of this Act, the administrative

159 28 rules coordinator and the administrative rules review

159 29 committee, in consultation with the administrative code editor,

159 30 shall jointly develop a schedule for the necessary updating of

159 31 the Iowa administrative code.

159 32    4.  Any cause of action or statute of limitation relating

159 33 to the Iowa comprehensive petroleum underground storage tank

159 34 fund board shall not be affected as a result of the transfer

159 35 and such cause or statute of limitation shall apply to the
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160  1 successor department or commission.

160  2    5.  Any replacement of signs, logos, stationery, insignia,

160  3 uniforms, and related items that is made due to the effect of

160  4 this division of this Act should be done as part of the normal

160  5 replacement cycle for such items.

160  6                          DIVISION XXII

160  7         ECONOMIC DEVELOPMENT == COMMITTEES AND COUNCILS

160  8    Sec. 351.  Section 15.108, subsection 7, paragraph h, Code

160  9 2009, is amended by striking the paragraph.

160 10    Sec. 352.  Section 15G.115, subsections 2 and 3, Code

160 11 Supplement 2009, are amended to read as follows:

160 12    2.  a.  Each application from a business for financial

160 13 assistance under the grow Iowa values financial assistance

160 14 program shall be reviewed by the due diligence committee

160 15 established by the board pursuant to section 15.103, subsection

160 16 6.  The due diligence committee shall make a recommendation on

160 17 each application to the board.

160 18    b.  Each application from a business for financial assistance

160 19 under the value=added agriculture component of the grow Iowa

160 20 values financial assistance program shall be reviewed by the

160 21 agricultural products advisory council established in section

160 22 15.203, which shall make a recommendation on each application

160 23 to the board.
160 24    c.  b.  Each application for financial assistance from funds

160 25 allocated by the department for deposit in the innovation

160 26 and commercialization development fund pursuant to section

160 27 15G.111, subsection 10, shall be reviewed by the technology

160 28 commercialization committee established in section 15.116,

160 29 which shall make a recommendation on each application to the

160 30 board.

160 31    3.  In overseeing the administration of the grow Iowa values

160 32 fund and grow Iowa values financial assistance program pursuant

160 33 to this chapter, the board shall do all of the following:

160 34    a.  At the first scheduled meeting of the board after the

160 35 start of a new fiscal year, take final action on all of the
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161  1 following:

161  2    (1)  The department's recommendations for the annual fiscal

161  3 year allocation of moneys in the fund, as provided in section

161  4 15G.111, subsection 4.  The board may adjust the allocation of

161  5 moneys during the fiscal year as necessary.

161  6    (2)  The department's recommendations for the allocation

161  7 of moneys among the program components referred to in section

161  8 15G.112, subsection 1, paragraph "b".  The board may adjust the

161  9 allocation of moneys during the fiscal year as necessary.

161 10    b.  Consider the recommendation of the due diligence

161 11 committee and the agricultural products advisory council on

161 12 each application for financial assistance, as described in

161 13 subsection 2, and take final action on each application.

161 14    c.  Take final action on the required plans for proposed

161 15 expenditures submitted by the entities receiving moneys

161 16 allocated under section 15G.111, subsections 5 through 8.

161 17    d.  Take final action on any rules recommended by the

161 18 department for the implementation of the provisions of this

161 19 chapter.

161 20    Sec. 353.  REPEAL.  Section 15.114, Code 2009, is repealed.

161 21    Sec. 354.  REPEAL.  Section 15.203, Code Supplement 2009, is

161 22 repealed.

161 23                         DIVISION XXIII

161 24                CONSOLIDATION OF HOUSING PROGRAMS

161 25    Sec. 355.  NEW SECTION.  16.41  Shelter assistance fund.

161 26    1.  A shelter assistance fund is created as a revolving

161 27 fund in the state treasury under the control of the authority

161 28 consisting of any moneys appropriated by the general assembly

161 29 and received under section 428A.8 for purposes of the

161 30 rehabilitation, expansion, or costs of operations of group home

161 31 shelters for the homeless and domestic violence shelters.

161 32    2.  Of the moneys in the fund, not less than five hundred

161 33 forty?six thousand dollars shall be spent annually on homeless

161 34 shelter projects.

161 35    3.  Notwithstanding section 8.33, all moneys in the shelter
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162  1 assistance fund which remain unexpended or unobligated at the

162  2 close of the fiscal year shall not revert to the general fund

162  3 of the state but shall remain available for expenditure for

162  4 subsequent fiscal years.

162  5    Sec. 356.  Section 428A.8, subsection 2, unnumbered

162  6 paragraph 1, Code 2009, is amended to read as follows:

162  7    The treasurer of state shall deposit or transfer the

162  8 receipts paid the treasurer of state pursuant to subsection

162  9 1 to either the general fund of the state, the housing trust

162 10 fund created in section 16.181, or the shelter assistance fund

162 11 created in section 15.349 16.41 as follows:

162 12    Sec. 357.  REPEAL.  Section 15.349, Code 2009, is repealed.

162 13    Sec. 358.  DEPARTMENTAL PROGRAM REVIEW == HOUSING PROGRAMS.

162 14    1.  The department of economic development and the Iowa

162 15 finance authority shall conduct a joint review of programs

162 16 administered by the agencies that relate to housing, including

162 17 all such federal programs.  The joint review of programs shall

162 18 include a review of all federal moneys received and spent on

162 19 housing programs. The agencies shall identify all programs

162 20 that are duplicative of another program and all programs that

162 21 have purposes similar to that of another program.

162 22    2.  The agencies shall produce a report on how best to

162 23 transfer all responsibilities for housing=related programs from

162 24 the department of economic development to the Iowa finance

162 25 authority.

162 26    3.  Within thirty days following the effective date of this

162 27 division of this Act, the agencies shall submit a joint written

162 28 report to the governor, the department of management, and the

162 29 general assembly consisting of the information required under

162 30 this section, a complete list of programs reviewed pursuant to

162 31 this section, and any other relevant information.

162 32                          DIVISION XXIV

162 33                     AREA EDUCATION AGENCIES

162 34    Sec. 359.  Section 8D.5, subsection 1, Code 2009, is amended

162 35 by striking the subsection.
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163  1    Sec. 360.  Section 8D.5, subsection 2, Code 2009, is amended

163  2 to read as follows:

163  3    2.a.  A regional telecommunications council is established

163  4 in each of the merged areas established pursuant to chapter

163  5 260C consisting of nine members, including one member each

163  6 to be appointed by each of the appointing authorities under

163  7 subsection 1 following:the state board of regents, the

163  8 Iowa association of community college trustees, the area

163  9 education agency boards, the Iowa association of school

163 10 boards, the school administrators of Iowa, the Iowa association

163 11 of independent colleges and universities, the Iowa state

163 12 education association, the Iowa association of nonpublic

163 13 school administrators, and the administrator of the public

163 14 broadcasting division of the department of education.

163 15 Additional ex officio, nonvoting members may also be appointed

163 16 to the regional telecommunications councils by the director of

163 17 the department of education.

163 18    b.  The regional telecommunications councils shall advise

163 19 the education telecommunications council on the assessment

163 20 of assess local educational needs, and the coordination

163 21 of coordinate program activities including scheduling,

163 22 and shall advise the department of administrative services

163 23 and the department of education regarding local education

163 24 needs and program activities.  The councils shall establish

163 25 scheduling and site usage policies for educational users of

163 26 the network and develop proposed rules and changes to rules

163 27 for recommendation to the commission.  The councils shall

163 28 also recommend long=range plans for enhancements needed for

163 29 educational applications.

163 30    c.  The community college located in the merged area of a

163 31 regional telecommunications council shall staff and facilitate

163 32 the activities of the council.  The community college and

163 33 the council may enter into a chapter 28E agreement for such

163 34 arrangement.
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164  1    Sec. 361.  Section 8D.8, Code 2009, is amended to read as

164  2 follows:

164  3    8D.8  Scheduling for authorized users.

164  4    Except as provided in section 8D.5, an An authorized user

164  5 is responsible for all scheduling of the use of the authorized

164  6 user's facility.  A person who disputes a scheduling decision

164  7 of such user may petition the commission for a review of such

164  8 decision pursuant to section 8D.3, subsection 3, paragraph "c".

164  9    Sec. 362.  Section 8D.13, subsection 8, Code 2009, is amended

164 10 to read as follows:

164 11    8.  The education Each regional telecommunications

164 12 council shall review all requests for grants for educational

164 13 telecommunications applications from applicants within its

164 14 merged area, if they are a part of the Iowa communications

164 15 network, to ensure that the educational telecommunications

164 16 application is consistent with the telecommunications plan.

164 17 All other grant requests shall be reviewed as determined by

164 18 the commission.  If the education regional telecommunications

164 19 council finds that a grant request is inconsistent with

164 20 the telecommunications plan, the grant request shall not be

164 21 allowed.

164 22    Sec. 363.  Section 280.20, subsection 3, Code 2009, is

164 23 amended by striking the subsection.

164 24    Sec. 364.  REPEAL.  Chapters 261D and 280A, Code and Code

164 25 Supplement 2009, are repealed.

164 26    Sec. 365.  REPEAL.  Section 256.32, Code 2009, is repealed.

164 27    Sec. 366.  AREA EDUCATION AGENCIES AND REGIONAL EDUCATION

164 28 OFFICE TRANSITION PLANNING.

164 29    1.  It is the intent of the general assembly to dissolve

164 30 the current area education agency system by July 1, 2011; to

164 31 transfer the functions, facilities, equipment, programs, and

164 32 staff of the area education agency system to the department of

164 33 education; and to create within the department a bureau and

164 34 system of regional education offices that provide programs and

164 35 services to the school districts and children of Iowa in an
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165  1 efficient, consistent manner.

165  2    2.  The director of the department of education, in

165  3 consultation with the directors of the departments of

165  4 administrative services and management or the directors'

165  5 designees, persons representing the administrators and boards

165  6 of directors of the area education agencies, and persons

165  7 representing other interested stakeholders, shall develop

165  8 a transition plan that provides for the dissolution of the

165  9 area education agency system  and for the efficient transition

165 10 of area education agency functions, facilities, equipment,

165 11 programs, and staff by July 1, 2011, to a bureau of regional

165 12 education offices, to be administered by the department of

165 13 education to provide support functions and services in a more

165 14 efficient, consistent manner.

165 15    3.  The director of the department of education shall do all

165 16 of the following:

165 17    a.  Develop detailed studies of the facilities, property,

165 18 services, staffing necessities, equipment, programs, and other

165 19 capabilities available in the area education agency system.

165 20    b.  Survey the school districts to determine the districts'

165 21 current and future programs and services, professional

165 22 development, and technology needs.

165 23    c.  Set forth the assets and liabilities of the area

165 24 education agencies.

165 25    4.  The plan shall include but not be limited to all of the

165 26 following:

165 27    a.  The number, which shall not exceed nine, and the

165 28 locations of the regional education offices, which shall be

165 29 located throughout the state to provide for the most efficient

165 30 and consistent program and service delivery.

165 31    b.  The employment by the department of education of regional

165 32 education office staff under the state merit system established

165 33 pursuant to chapter 8A, subchapter IV.

165 34    c.  A review of area education agency administrative costs

165 35 and budgets and a proposal for an organizational chart for
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166  1 the planned bureau of regional education offices and the

166  2 regional education offices similar to the administrative and

166  3 organizational structure of the department of education.

166  4    d.  A description of the steps a proposed bureau of

166  5 regional education offices and the proposed regional education

166  6 offices can take to improve efficiency and effectiveness of

166  7 programs currently provided by area education agencies to meet

166  8 accreditation standards.

166  9    e.  A preliminary annual budget for the proposed bureau and

166 10 regional education offices estimating income and expenditures

166 11 for programs and services as provided in sections 273.1 through

166 12 273.9 and chapter 256B within the limits of funds provided

166 13 under section 256B.9 and chapter 257.

166 14    f.  A description of the current area education agency

166 15 collective bargaining agreements, including but not limited to

166 16 the benefits and terms of the agreements.

166 17    g.  Recommendations for policy and statutory changes for

166 18 implementation of the bureau and regional education offices

166 19 system.

166 20    h.  Recommendations for limited options in elective services

166 21 to promote economical operation and the attainment of higher

166 22 standards of educational services for the schools.

166 23    i.  A proposal for a funding model which combines a line item

166 24 contained in the annual appropriation for the department of

166 25 education with local funding for the support and operations of

166 26 the proposed bureau and regional education offices.

166 27    j.  A proposal for the management of the assets and

166 28 liabilities of the dissolving area education agency system.

166 29    5.  The director shall submit the transition plan to the

166 30 general assembly and the governor by October 1, 2010.

166 31                          DIVISION XXV

166 32         HEALTH AND HUMAN SERVICES PROGRAM EFFICIENCIES

166 33    Sec. 367.  DIRECTIVE FOR INCREASED EFFICIENCIES IN HUMAN

166 34 SERVICES PROGRAMS.  The department of human services shall

166 35 develop and implement strategies to increase efficiencies by
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167  1 reducing paperwork, decreasing staff time, and providing more

167  2 streamlined services to the public relative to programs under

167  3 the purview of the department.  Such strategies may include

167  4 but are not limited to simplifying and reducing duplication in

167  5 eligibility determinations among programs by utilizing the same

167  6 eligibility processes across programs to the extent allowed by

167  7 federal law.  The department shall provide a progress report

167  8 to the joint appropriations subcommittee on health and human

167  9 services on a quarterly basis.

167 10    Sec. 368.  PHARMACEUTICAL IMPROVEMENTS.  The department

167 11 of human services, department of public health, department

167 12 of corrections, department of management, and any

167 13 other appropriate agency shall review the provision of

167 14 pharmaceuticals to populations they serve and programs under

167 15 their respective purview to determine efficiencies in the

167 16 purchase of pharmaceuticals.  The departments shall develop

167 17 strategies to implement efficiencies and reduce costs to the

167 18 state, and shall determine any changes in state law or approval

167 19 from the federal government necessary to implement any strategy

167 20 identified.

167 21                          DIVISION XXVI

167 22                    HOSPITAL LICENSING BOARD

167 23    Sec. 369.  Section 135B.5, subsection 1, Code 2009, is

167 24 amended to read as follows:

167 25    1.  Upon receipt of an application for license and the

167 26 license fee, the department shall issue a license if the

167 27 applicant and hospital facilities comply with this chapter

167 28 and the rules of the department.  Each licensee shall receive

167 29 annual reapproval upon payment of five hundred dollars and

167 30 upon filing of an application form which is available from the

167 31 department.  The annual licensure fee shall be dedicated to

167 32 support and provide educational programs on regulatory issues

167 33 for hospitals licensed under this chapter in consultation

167 34 with the hospital licensing board.  Licenses shall be either

167 35 general or restricted in form.  Each license shall be issued
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168  1 only for the premises and persons or governmental units named

168  2 in the application and is not transferable or assignable except

168  3 with the written approval of the department.  Licenses shall

168  4 be posted in a conspicuous place on the licensed premises as

168  5 prescribed by rule of the department.

168  6    Sec. 370.  Section 135B.7, subsection 1, paragraph a, Code

168  7 Supplement 2009, is amended to read as follows:

168  8    a.  The department, with the advice and approval of the

168  9 hospital licensing board and approval of the state board of

168 10 health, shall adopt rules setting out the standards for the

168 11 different types of hospitals to be licensed under this chapter.

168 12 The department shall enforce the rules.

168 13    Sec. 371.  REPEAL.  Section 135B.10, Code 2009, is repealed.

168 14    Sec. 372.  REPEAL.  Section 135B.11, Code Supplement 2009,

168 15 is repealed.

168 16                         DIVISION XXVII

168 17                          CHILD SUPPORT

168 18    Sec. 373.  Section 252D.17, Code 2009, is amended by adding

168 19 the following new subsection:

168 20 NEW SUBSECTION.  13.  The department shall establish

168 21 criteria and a phased=in schedule to require, no later than

168 22 June 30, 2015, payors of income to electronically transmit

168 23 the amounts withheld under an income withholding order.  The

168 24 department shall assist payors of income in complying with

168 25 the required electronic transmission, and shall adopt rules

168 26 setting forth procedures for use in electronic transmission of

168 27 funds, and exemption from use of electronic transmission taking

168 28 into consideration any undue hardship electronic transmission

168 29 creates for payors of income.

168 30                         DIVISION XXVIII

168 31                        FALSE CLAIMS ACT

168 32    Sec. 374.  NEW SECTION.  685.1  Definitions.

168 33    As used in this chapter, unless the context otherwise

168 34 requires:

168 35    1.  "Claim" means any request or demand for money, property,
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169  1 or services made to any employee, officer, or agent of the

169  2 state, or to any contractor, grantee, or other recipient,

169  3 whether under contract or not, if any portion of the money,

169  4 property, or services requested or demanded issued from, or

169  5 was provided by, the state, or if the state will reimburse the

169  6 contractor, grantee, or other recipient for any portion of the

169  7 money or property which is requested or demanded.

169  8    2.  "Employer" means any natural person, corporation, firm,

169  9 association, organization, partnership, business, trust, or

169 10 state=affiliated entity involved in a nongovernmental function,

169 11 including state universities and state hospitals.

169 12    3.  a.  "Knowing" or "knowingly" means that a person, with

169 13 respect to information, does any of the following:

169 14    (1)  Has actual knowledge of the information.

169 15    (2)  Acts in deliberate ignorance of the truth or falsity of

169 16 the information.

169 17    (3)  Acts in reckless disregard of the truth or falsity of

169 18 the information.

169 19    b.  "Knowing" or "knowingly" with respect to information does

169 20 not require proof of specific intent to defraud.

169 21    4.  "Qui tam plaintiff" means a private plaintiff who brings

169 22 an action under this chapter on behalf of the state.

169 23    Sec. 375.  NEW SECTION.  685.2  Acts subjecting person to

169 24 treble damages, costs, and civil penalties == exceptions.

169 25    1.  A person who commits any of the following acts is liable

169 26 to the state for three times the amount of damages which the

169 27 state sustains because of the act of that person.  A person who

169 28 commits any of the following acts shall also be liable to the

169 29 state for the costs of a civil action brought to recover any of

169 30 those penalties or damages, and shall be liable to the state

169 31 for a civil penalty of not less than five thousand dollars and

169 32 not more than ten thousand dollars for each violation:

169 33    a.  Knowingly presents or causes to be presented to any

169 34 employee, officer, or agent of the state, or to any contractor,

169 35 grantee, or other recipient of state funds, a false or
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170  1 fraudulent claim for payment or approval.

170  2    b.  Knowingly makes, uses, or causes to be made or used, a

170  3 false record or statement to get a false or fraudulent claim

170  4 paid or approved.

170  5    c.  Conspires to defraud the state by getting a false claim

170  6 allowed or paid, or conspires to defraud the state by knowingly

170  7 making, using, or causing to be made or used, a false record or

170  8 statement to conceal, avoid, or decrease an obligation to pay

170  9 or transmit money or property to the state.

170 10    d.  Has possession, custody, or control of public property or

170 11 money used or to be used by the state and knowingly delivers or

170 12 causes to be delivered less property than the amount for which

170 13 the person receives a certificate or receipt.

170 14    e.  Is authorized to make or deliver a document certifying

170 15 receipt of property used or to be used by the state and

170 16 knowingly makes or delivers a receipt that falsely represents

170 17 the property used or to be used.

170 18    f.  Knowingly buys, or receives as a pledge of an obligation

170 19 or debt, public property from any person who lawfully may not

170 20 sell or pledge the property.

170 21    g.  Knowingly makes, uses, or causes to be made or used, a

170 22 false record or statement to conceal, avoid, or decrease an

170 23 obligation to pay or transmit money or property to the state.

170 24    h.  Is a beneficiary of an inadvertent submission of a false

170 25 claim to any employee, officer, or agent of the state, or to

170 26 any contractor, grantee, or other recipient of state funds,

170 27 subsequently discovers the falsity of the claim, and fails

170 28 to disclose the false claim to the attorney general within a

170 29 reasonable time after discovery of the false claim.

170 30    2.  Notwithstanding subsection 1, the court may assess

170 31 not less than two times the amount of damages which the

170 32 state sustains because of the act of the person described in

170 33 subsection 1, and no civil penalty, if the court finds all of

170 34 the following:

170 35    a.  The person committing the violation furnished the
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171  1 attorney general with all information known to that person

171  2 about the violation within thirty days after the date on which

171  3 the person first obtained the information.

171  4    b.  The person fully cooperated with any investigation by the

171  5 attorney general.

171  6    c.  At the time the person furnished the attorney general

171  7 with information about the violation, a criminal prosecution,

171  8 civil action, or administrative action had not commenced

171  9 with respect to the violation, and the person did not have

171 10 actual knowledge of the existence of an investigation into the

171 11 violation.

171 12    3.  This section shall not apply to claims, records, or

171 13 statements made under Title X relating to state revenue and

171 14 taxation.

171 15    Sec. 376.  NEW SECTION.  685.3  Investigations and

171 16 prosecutions == powers of prosecuting authority == civil actions

171 17 by individuals as qui tam plaintiffs and as private citizens  ==

171 18 jurisdiction of courts.

171 19    1.  The attorney general shall diligently investigate a

171 20 violation under section 685.2.  If the attorney general finds

171 21 that a person has violated or is violating section 685.2, the

171 22 attorney general may bring a civil action under this section

171 23 against that person.

171 24    2.  a.  A person may bring a civil action for a violation of

171 25 this chapter for the person and for the state in the name of

171 26 the state.  The person bringing the action shall be referred

171 27 to as the qui tam plaintiff.  Once filed, the action may be

171 28 dismissed only with the written consent of the court, taking

171 29 into account the best interest of the parties involved and the

171 30 public purposes behind this chapter.

171 31    b.  A copy of the complaint and written disclosure of

171 32 substantially all material evidence and information the

171 33 person possesses shall be served on the attorney general.  The

171 34 complaint shall also be filed in camera, shall remain under

171 35 seal for at least sixty days, and shall not be served on the
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172  1 defendant until the court so orders.  The attorney general may

172  2 elect to intervene and proceed with the action within sixty

172  3 days after the attorney general receives both the complaint and

172  4 the material evidence and the information.

172  5    c.  The attorney general may, for good cause shown, move the

172  6 court for extensions of the time during which the complaint

172  7 remains under seal under paragraph "b".  Any such motions may be

172  8 supported by affidavits or other submissions in camera.  The

172  9 defendant shall not be required to respond to any complaint

172 10 filed under this section until after the complaint is unsealed

172 11 and served upon the defendant pursuant to rules of civil

172 12 procedure.

172 13    d.  Before the expiration of the sixty=day period or any

172 14 extensions obtained under paragraph "c", the attorney general

172 15 shall do one of the following:

172 16    (1)  Proceed with the action, in which case the action shall

172 17 be conducted by the attorney general.

172 18    (2)  Notify the court that the attorney general declines to

172 19 take over the action, in which case the person bringing the

172 20 action shall have the right to conduct the action.

172 21    e.  When a person brings a valid action under this section,

172 22 no person other than the attorney general may intervene or

172 23 bring a related action based on the facts underlying the

172 24 pending action.

172 25    3.  a.  If the attorney general proceeds with the action,

172 26 the attorney general shall have the primary responsibility for

172 27 prosecuting the action, and shall not be bound by an act of

172 28 the person bringing the action.  Such person shall have the

172 29 right to continue as a party to the action, subject to the

172 30 limitations specified in paragraph "b".

172 31    b.  (1)  The attorney general may move to dismiss the action

172 32 for good cause notwithstanding the objections of the qui tam

172 33 plaintiff if the qui tam plaintiff has been notified by the

172 34 attorney general of the filing of the motion and the court has
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173  1 provided the qui tam plaintiff with an opportunity to oppose

173  2 the motion and present evidence at a hearing.

173  3    (2)  The attorney general may settle the action with the

173  4 defendant notwithstanding the objections of the qui tam

173  5 plaintiff if the court determines, after a hearing providing

173  6 the qui tam plaintiff an opportunity to present evidence, that

173  7 the proposed settlement is fair, adequate, and reasonable under

173  8 all of the circumstances.

173  9    (3)  Upon a showing by the attorney general that unrestricted

173 10 participation during the course of the litigation by the

173 11 person initiating the action would interfere with or unduly

173 12 delay the attorney general's prosecution of the case, or would

173 13 be repetitious, irrelevant, or for purposes of harassment,

173 14 the court may, in its discretion, impose limitations on the

173 15 person's participation, including but not limited to any of the

173 16 following:

173 17    (a)  Limiting the number of witnesses the person may call.

173 18    (b)  Limiting the length of the testimony of such witnesses.

173 19    (c)  Limiting the person's cross=examination of witnesses.

173 20    (d)  Otherwise limiting the participation by the person in

173 21 the litigation.

173 22    (4)  Upon a showing by the defendant that unrestricted

173 23 participation during the course of the litigation by the person

173 24 initiating the action would be for purposes of harassment or

173 25 would cause the defendant undue burden or unnecessary expense,

173 26 the court may limit the participation by the person in the

173 27 litigation.

173 28    c.  If the attorney general elects not to proceed with the

173 29 action, the person who initiated the action shall have the

173 30 right to conduct the action.  If the attorney general requests,

173 31 the attorney general shall be served with copies of all

173 32 pleadings filed in the action and shall be supplied with copies

173 33 of all deposition transcripts at the state's expense. When a

173 34 person proceeds with the action, the court, without limiting

173 35 the status and rights of the person initiating the action, may

Senate Study Bill 3030 continued

174  1 permit the attorney general to intervene at a later date upon a

174  2 showing of good cause.

174  3    d.  Whether or not the attorney general proceeds with the

174  4 action, upon a showing by the attorney general that certain

174  5 actions of discovery by the person initiating the action

174  6 would interfere with the attorney general's investigation or

174  7 prosecution of a criminal or civil matter arising out of the

174  8 same facts, the court may stay such discovery for a period of

174  9 not more than sixty days. Such a showing shall be conducted

174 10 in camera.  The court may extend the sixty=day period upon

174 11 a further showing in camera that the attorney general has

174 12 pursued the criminal or civil investigation or proceedings

174 13 with reasonable diligence and any proposed discovery in the

174 14 civil action will interfere with the ongoing criminal or civil

174 15 investigation or proceedings.

174 16    e.  Notwithstanding subsection 2, the attorney general may

174 17 elect to pursue the state's claim through any alternate remedy

174 18 available to the state, including any administrative proceeding

174 19 to determine a civil penalty.  If any such alternate remedy

174 20 is pursued in another proceeding, the person initiating the

174 21 action shall have the same rights in such proceeding as such

174 22 person would have had if the action had continued under this

174 23 section.  Any finding of fact or conclusion of law made in

174 24 such other proceeding that has become final with respect to

174 25 a party who is also a party to an action under this section,

174 26 shall be conclusive as to all such parties to an action under

174 27 this section.  For purposes of this paragraph, a finding or

174 28 conclusion is final if it has been finally determined on appeal

174 29 to the appropriate court of the state, if all time for filing

174 30 such an appeal with respect to the finding or conclusion has

174 31 expired, or if the finding or conclusion is not subject to

174 32 judicial review.

174 33    4.  a.  (1)  If the attorney general proceeds with an action

174 34 brought by a person under subsection 2, the person shall,

174 35 subject to subparagraph (2), receive at least fifteen percent
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175  1 but not more than twenty=five percent of the proceeds of the

175  2 action or settlement of the claim, which includes damages,

175  3 civil penalties, payments for costs of compliance, and any

175  4 other economic benefit realized by the state or federal

175  5 government as a result of the action, depending upon the

175  6 extent to which the person substantially contributed to the

175  7 prosecution of the action.

175  8    (2)  If the action is one which the court finds to be

175  9 based primarily on disclosures of specific information, other

175 10 than information provided by the person bringing the action,

175 11 relating to allegations or transactions specifically in a

175 12 criminal, civil, or administrative hearing, or in a legislative

175 13 or administrative report, hearing, audit, or investigation, or

175 14 from the news media, the court may award an amount the court

175 15 considers appropriate, but in no case more than ten percent

175 16 of the proceeds, taking into account the significance of the

175 17 information and the role of the person bringing the action in

175 18 advancing the case to litigation.

175 19    (3)  Any payment to a person under subparagraph (1) or (2)

175 20 shall be made from the proceeds.  Any such person shall also

175 21 receive an amount for reasonable expenses which the appropriate

175 22 court finds to have been necessarily incurred, plus reasonable

175 23 attorney fees and costs.  All such expenses, fees, and costs

175 24 shall be awarded against the defendant.

175 25    b.  If the attorney general does not proceed with an action

175 26 under this section, the person bringing the action or settling

175 27 the claim shall receive an amount which the court decides is

175 28 reasonable for collecting the civil penalty and damages.  The

175 29 amount shall be not less than twenty=five percent and not more

175 30 than thirty percent of the proceeds of the action or settlement

175 31 and shall be paid out of such proceeds, which includes damages,

175 32 civil penalties, payments for costs of compliance, and any

175 33 other economic benefit realized by the state or federal

175 34 government as a result of the action.  Such person shall also

175 35 receive an amount for reasonable expenses which the appropriate
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176  1 court finds to have been necessarily incurred, plus reasonable

176  2 attorney fees and costs.  All such expenses, fees, and costs

176  3 shall be awarded against the defendant.

176  4    c.  Whether or not the attorney general proceeds with the

176  5 action, if the court finds that the action was brought by a

176  6 person who planned and initiated the violation of section

176  7 685.2 upon which the action was brought, the court may, to the

176  8 extent the court considers appropriate, reduce the share of

176  9 the proceeds of the action which the person would otherwise

176 10 receive under paragraph "a" or "b", taking into account the

176 11 role of that person in advancing the case to litigation and any

176 12 relevant circumstances pertaining to the violation.  If the

176 13 person bringing the action is convicted of criminal conduct

176 14 arising from the person's role in the violation of section

176 15 685.2, the person shall be dismissed from the civil action and

176 16 shall not receive any share of the proceeds of the action.

176 17 Such dismissal shall not prejudice the right of the attorney

176 18 general to continue the action.

176 19    d.  If the attorney general does not proceed with the action

176 20 and the person bringing the action conducts the action, the

176 21 court may award to the defendant reasonable attorney fees and

176 22 expenses if the defendant prevails in the action and the court

176 23 finds that the claim of the person bringing the action was

176 24 clearly frivolous, clearly vexatious, or brought primarily for

176 25 purposes of harassment.

176 26    5.  a.  A court shall not have jurisdiction over an action

176 27 brought under subsection 2 against a member of the general

176 28 assembly, a member of the judiciary, or an executive branch

176 29 official if the action is based on evidence or information

176 30 known to the attorney general when the action was brought.

176 31    b.  A person shall not bring an action under subsection 2

176 32 which is based upon allegations or transactions which are the

176 33 subject of a civil suit or an administrative civil penalty

176 34 proceeding in which the state is already a party.

176 35    c.  Upon motion of the attorney general, the court may in
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177  1 consideration of all the equities, dismiss a qui tam plaintiff

177  2 if the elements of the actionable false claims alleged in the

177  3 qui tam complaint have been publicly disclosed specifically

177  4 in the news media or in a publicly disseminated governmental

177  5 report, at the time the complaint is filed.

177  6    d.  The state is not liable for expenses which a person

177  7 incurs in bringing an action under this section.

177  8    6.  Any employee who is discharged, demoted, suspended,

177  9 threatened, harassed, or in any other manner discriminated

177 10 against in the terms and conditions of employment by the

177 11 person's employer because of lawful acts performed by the

177 12 employee on behalf of the employee or others in furtherance

177 13 of an action under this section, including investigation for,

177 14 initiation of, testimony for, or assistance in an action filed

177 15 or to be filed under this section, shall be entitled to all

177 16 relief necessary to make the employee whole.  Such relief

177 17 shall include reinstatement with the same seniority status

177 18 such employee would have had but for the discrimination, two

177 19 times the amount of back pay, interest on the back pay, and

177 20 compensation for any special damages sustained as a result of

177 21 the discrimination, including litigation costs and reasonable

177 22 attorney fees.  An employee may bring an action in the

177 23 appropriate court of the state for the relief provided in this

177 24 subsection.

177 25    Sec. 377.  NEW SECTION.  685.4  Limitation of actions ==

177 26 burden of proof.

177 27    1.  A civil action under section 685.3 shall not be brought

177 28 more than ten years after the date on which the violation was

177 29 committed.

177 30    2.  A civil action under section 685.3 may be brought based

177 31 on activity prior to January 1, 2007, if the limitations period

177 32 pursuant to subsection 1 has not lapsed.

177 33    3.  In any action brought under section 685.3, the attorney

177 34 general or the qui tam plaintiff shall be required to prove all

177 35 essential elements of the cause of action, including damages,
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178  1 by a preponderance of the evidence.

178  2    4.  Notwithstanding any other provision of law, a guilty

178  3 verdict rendered in a criminal proceeding charging false

178  4 statements or fraud, whether upon a verdict after trial or upon

178  5 a plea of guilty or nolo contendere, shall estop the defendant

178  6 from denying the essential elements of the offense in any

178  7 action which involves the same transaction as in the criminal

178  8 proceeding and which is brought under section 685.3, subsection

178  9 1, 2, or 3.

178 10    Sec. 378.  NEW SECTION.  685.5  Remedies under other laws  ==

178 11 application.

178 12    1.  The provisions of this chapter are not exclusive, and the

178 13 remedies provided for in this chapter shall be in addition to

178 14 any other remedies provided for in any other law or available

178 15 under common law.

178 16    2.  This chapter shall be liberally construed and applied

178 17 to promote the public interest.  This chapter shall also

178 18 be construed and applied in a manner that reflects the

178 19 congressional intent behind the federal False Claims Act,

178 20 31 U.S.C. {3729=3733, including the legislative history

178 21 underlying the 1986 amendments to the federal False Claims Act.

178 22    Sec. 379.  NEW SECTION.  685.6  Venue.

178 23    An action brought under this chapter may be brought in any

178 24 judicial district in which the defendant or, in the case of

178 25 multiple defendants, any one defendant can be found, resides,

178 26 transacts business, or in which any act proscribed under this

178 27 chapter occurred.  A summons as required by the rules of civil

178 28 procedure shall be issued by the appropriate district court and

178 29 service at any place within or outside the United States.

178 30    Sec. 380.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

178 31 APPLICABILITY.  This division of this Act, being deemed of

178 32 immediate importance, takes effect upon enactment and applies

178 33 retroactively to January 1, 2007.

178 34                          DIVISION XXIX

178 35                   MEDICAID PRESCRIPTION DRUGS
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179  1    Sec. 381.  MEDICAID NONPREFERRED DRUG LIST PRESCRIBING.  The

179  2 department shall adopt rules pursuant to chapter 17A to

179  3 restrict physicians and other prescribers to prescribing not

179  4 more than a 72=hour or three=day supply of a prescription drug

179  5 not included on the medical assistance preferred drug list

179  6 while seeking approval to continue prescribing the medication.

179  7    Sec. 382.  MEDICAID MENTAL HEALTH MEDICATIONS.  The

179  8 department shall adopt rules pursuant to chapter 17A to require

179  9 that unless the manufacturer of a chemically unique mental

179 10 health prescription drug enters into a contract to provide the

179 11 state with a supplemental rebate, the drug shall be placed on

179 12 the nonpreferred drug list and subject to prior authorization

179 13 before a medical assistance program recipient is able to obtain

179 14 the drug.

179 15                          DIVISION XXX

179 16                   MEDICAID DISEASE MANAGEMENT

179 17    Sec. 383.  MEDICAID DISEASE MANAGEMENT FOR CHILDREN.  The

179 18 department of human services shall design and implement a

179 19 disease management program for children to address the most

179 20 prevalent chronic diseases among children in Iowa.  The program

179 21 may include technology=based disease management, in=person or

179 22 telephonic care management, self=management strategies, and

179 23 health literacy education and training.

179 24                          DIVISION XXXI

179 25   MEDICAID HOME AND COMMUNITY=BASED SERVICES WAIVER PAYMENTS

179 26    Sec. 384.  MEDICAID HOME AND COMMUNITY=BASED SERVICES WAIVER

179 27 PAYMENTS == REVIEW.  The department of human services shall

179 28 evaluate payment records and determine the proper mechanism

179 29 to trigger a review of payments for services provided under a

179 30 home and community=based services waiver that are in excess of

179 31 the median amount for payments through the waivers.  Following

179 32 development of the trigger mechanism, the department shall

179 33 require advance approval for services for which payment is

179 34 projected to exceed the median.

179 35                         DIVISION XXXII
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180  1                DIVESTITURE  == MEDICAID PROGRAM

180  2    Sec. 385.  Section 249F.1, subsection 2, paragraph a, Code

180  3 2009, is amended to read as follows:

180  4    a.  "Transfer of assets" means any transfer or assignment

180  5 of a legal or equitable interest in property, as defined in

180  6 section 702.14, from a transferor to a transferee for less than

180  7 fair consideration, made while the transferor is receiving

180  8 medical assistance or within five years prior to application

180  9 for medical assistance by the transferor.  Any such transfer

180 10 or assignment is presumed to be made with the intent, on the

180 11 part of the transferee; transferor; or another person acting

180 12 on behalf of a transferor who is an actual or implied agent,

180 13 guardian, attorney=in=fact, or person acting as a fiduciary,

180 14 of enabling the transferor to obtain or maintain eligibility

180 15 for medical assistance or of impacting the recovery or payment

180 16 of a medical assistance debt.  This presumption is rebuttable

180 17 only by clear and convincing evidence that the transferor's

180 18 eligibility or potential eligibility for medical assistance or

180 19 the impact on the recovery or payment of a medical assistance

180 20 debt was no part of the transferee's reason of the transferee;

180 21 transferor; or other person acting on behalf of a transferor

180 22 who is an actual or implied agent, guardian, attorney=in=fact,

180 23 or person acting as a fiduciary for making or accepting the

180 24 transfer or assignment.  A transfer of assets includes a

180 25 transfer of an interest in the transferor's home, domicile, or

180 26 land appertaining to such home or domicile while the transferor

180 27 is receiving medical assistance, unless otherwise exempt under

180 28 paragraph "b".
180 29    Sec. 386.  Section 249F.1, subsection 2, paragraph b,

180 30 subparagraph (6), Code 2009, is amended to read as follows:

180 31    (6)  Transfers of assets that would, at the time of the

180 32 transferor's application for medical assistance, have been

180 33 exempt from consideration as a resource if retained by the

180 34 transferor, pursuant to 42 U.S.C. {$N1382b(a), as implemented

180 35 by regulations adopted by the secretary of the United States
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181  1 department of health and human services, excluding the home and

181  2 land appertaining to the home.

181  3                         DIVISION XXXIII

181  4                  CHILD CARE ADVISORY COMMITTEE

181  5    Sec. 387.  NEW SECTION.  135.173A  Child care advisory

181  6 committee.

181  7    1.  The early childhood Iowa council shall establish a state

181  8 child care advisory committee as part of the council.  The

181  9 advisory committee shall advise and make recommendations to the

181 10 governor, general assembly, department of human services, and

181 11 other state agencies concerning child care.

181 12    2.  The membership of the advisory committee shall consist of

181 13 a broad spectrum of parents and other persons from across the

181 14 state with an interest in or involvement with child care.

181 15    3.  Except as otherwise provided, the voting members of

181 16 the advisory committee shall be appointed by the council

181 17 from a list of names submitted by a nominating committee to

181 18 consist of one member of the advisory committee, one member

181 19 of the department of human services' child care staff, three

181 20 consumers of child care, and one member of a professional child

181 21 care organization.  Two names shall be submitted for each

181 22 appointment.  The voting members shall be appointed for terms

181 23 of three years.

181 24    4.  The voting membership of the advisory committee shall be

181 25 appointed in a manner so as to provide equitable representation

181 26 of persons with an interest in child care and shall include all

181 27 of the following:

181 28    a.  Two parents of children served by a registered child

181 29 development home.

181 30    b.  Two parents of children served by a licensed center.

181 31    c.  Two not=for=profit child care providers.

181 32    d.  Two for=profit child care providers.

181 33    e.  One child care home provider.

181 34    f.  Three child development home providers.

181 35    g.  One child care resource and referral service grantee.

Senate Study Bill 3030 continued

182  1    h.  One nongovernmental child advocacy group representative.

182  2    i.  One designee of the department of human services.

182  3    j.  One designee of the Iowa department of public health.

182  4    k.  One designee of the department of education.

182  5    l.  One head start program provider.

182  6    m.  One person who is a business owner or executive officer

182  7 from nominees submitted by the Iowa chamber of commerce

182  8 executives.

182  9    n.  One designee of the community empowerment office of the

182 10 department of management.

182 11    o.  One person who is a member of the Iowa afterschool

182 12 alliance.

182 13    p.  One person who is part of a local program implementing

182 14 the statewide preschool program for four=year=old children

182 15 under chapter 256C.

182 16    q.  One person who represents the early childhood Iowa

182 17 council.

182 18    5.  In addition to the voting members of the advisory

182 19 committee, the membership shall include four legislators as

182 20 ex officio, nonvoting members.  The four legislators shall

182 21 be appointed one each by the majority leader of the senate,

182 22 the minority leader of the senate, the speaker of the house

182 23 of representatives, and the minority leader of the house of

182 24 representatives for terms as provided in section 69.16B.

182 25    6.  In fulfilling the advisory committee's role, the

182 26 committee shall do all of the following:

182 27    a.  Consult with the department of human services and make

182 28 recommendations concerning policy issues relating to child

182 29 care.

182 30    b.  Advise the department of human services concerning

182 31 services relating to child care, including but not limited to

182 32 any of the following:

182 33    (1)  Resource and referral services.

182 34    (2)  Provider training.

182 35    (3)  Quality improvement.
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183  1    (4)  Public=private partnerships.

183  2    (5)  Standards review and development.

183  3    (6)  The federal child care and development block grant,

183  4 state funding, grants, and other funding sources for child

183  5 care.

183  6    c.  Assist the department of human services in developing an

183  7 implementation plan to provide seamless service to recipients

183  8 of public assistance, which includes child care services.

183  9 For the purposes of this subsection, "seamless service"

183 10 means coordination, where possible, of the federal and state

183 11 requirements which apply to child care.

183 12    d.  Advise and provide technical services to the director of

183 13 the department of education or the director's designee relating

183 14 to prekindergarten, kindergarten, and before and after school

183 15 programming and facilities.

183 16    e.  Make recommendations concerning child care expansion

183 17 programs that meet the needs of children attending a core

183 18 education program by providing child care before and after the

183 19 core program hours and during times when the core program does

183 20 not operate.

183 21    f.  Make recommendations for improving collaborations

183 22 between the child care programs involving the department of

183 23 human services and programs supporting the education and

183 24 development of young children including but not limited to the

183 25 federal head start program, the statewide preschool program for

183 26 four=year=old children and the early childhood, at=risk, and

183 27 other early education programs administered by the department

183 28 of education.

183 29    g.  Make recommendations for eliminating duplication and

183 30 otherwise improving the eligibility determination processes

183 31 used for the state child care assistance program and other

183 32 programs supporting low=income families, including but not

183 33 limited to the federal head start, early head start, and even

183 34 start programs; the early childhood, at=risk, and preschool

183 35 programs administered by the department of education; the
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184  1 family and self=sufficiency grant program; and the family

184  2 investment program.

184  3    h.  Make recommendations as to the most effective and

184  4 efficient means of managing the state and federal funding

184  5 available for the state child care assistance program.

184  6    i.  Review program data from the department of human services

184  7 and other departments concerning child care as deemed to be

184  8 necessary by the advisory committee, although a department

184  9 shall not provide personally identifiable data or information.

184 10    j.  Advise and assist the early childhood Iowa council in

184 11 developing the strategic plan required pursuant to section

184 12 135.173.

184 13    7.  The department of human services shall provide

184 14 information to the advisory committee semiannually on all of

184 15 the following:

184 16    a.  Federal, state, local, and private revenues and

184 17 expenditures for child care, including but not limited to

184 18 updates on the current and future status of the revenues and

184 19 expenditures.

184 20    b.  Financial information and data relating to regulation of

184 21 child care by the department of human services and the usage of

184 22 the state child care assistance program.

184 23    c.  Utilization and availability data relating to child care

184 24 regulation, quantity, and quality from consumer and provider

184 25 perspectives.

184 26    d.  Statistical and demographic data regarding child care

184 27 providers and the families utilizing child care.

184 28    e.  Statistical data regarding the processing time for

184 29 issuing notices of decision to state child care assistance

184 30 applicants and for issuing payments to child care providers.

184 31    8.  The advisory committee shall coordinate with the early

184 32 childhood Iowa council its reporting annually in December

184 33 to the governor and general assembly concerning the status

184 34 of child care in the state, providing findings, and making

184 35 recommendations.  The annual report may be personally presented
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185  1 to the general assembly's standing committees on human

185  2 resources by a representative of the advisory committee.

185  3    Sec. 388.  Section 237A.1, subsection 16, Code 2009, is

185  4 amended to read as follows:

185  5    16.  "State child care advisory council" committee" means

185  6 the state child care advisory council committee established

185  7 pursuant to sections 237A.21 and 237A.22 section 135.173A.

185  8    Sec. 389.  Section 237A.12, subsection 3, Code 2009, is

185  9 amended to read as follows:

185 10    3.  Rules relating to fire safety for child care centers

185 11 shall be adopted under this chapter by the state fire marshal

185 12 in consultation with the department.  Rules adopted by the

185 13 state fire marshal for a building which is owned or leased by a

185 14 school district or accredited nonpublic school and used as a

185 15 child care facility shall not differ from standards adopted by

185 16 the state fire marshal for school buildings under chapter 100.

185 17 Rules relating to sanitation shall be adopted by the department

185 18 in consultation with the director of public health. All rules

185 19 shall be developed in consultation with the state child care

185 20 advisory council committee.  The state fire marshal shall

185 21 inspect the facilities.

185 22    Sec. 390.  Section 237A.25, subsection 1, Code 2009, is

185 23 amended to read as follows:

185 24    1.  The department shall develop consumer information

185 25 material to assist parents in selecting a child care provider.

185 26 In developing the material, the department shall consult with

185 27 department of human services staff, department of education

185 28 staff, the state child care advisory council committee, the

185 29 Iowa empowerment board, and child care resource and referral

185 30 services.  In addition, the department may consult with other

185 31 entities at the local, state, and national level.

185 32    Sec. 391.  Section 237A.30, subsection 1, Code 2009, is

185 33 amended to read as follows:

185 34    1.  The department shall work with the community empowerment

185 35 office of the department of management established in section
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186  1 28.3 and the state child care advisory council committee in

186  2 designing and implementing a voluntary quality rating system

186  3 for each provider type of child care facility.

186  4    Sec. 392.  Section 256.9, subsection 32, paragraph b, Code

186  5 Supplement 2009, is amended to read as follows:

186  6    b.  Standards and materials developed shall include

186  7 materials which employ developmentally appropriate practices

186  8 and incorporate substantial parental involvement.  The

186  9 materials and standards shall include alternative teaching

186 10 approaches including collaborative teaching and alternative

186 11 dispute resolution training.  The department shall consult

186 12 with the child development coordinating council, the state

186 13 child care advisory council committee established pursuant

186 14 to section 135.173A, the department of human services,

186 15 the state board of regents center for early developmental

186 16 education, the area education agencies, the department of child

186 17 development in the college of family and consumer sciences at

186 18 Iowa state university of science and technology, the early

186 19 childhood elementary division of the college of education at

186 20 the university of Iowa, and the college of education at the

186 21 university of northern Iowa, in developing these standards and

186 22 materials.

186 23    Sec. 393.  REPEAL.  Sections 237A.21 and 237A.22, Code

186 24 Supplement 2009, are repealed.

186 25    Sec. 394.  IMPLEMENTATION == EFFECTIVE DATE.

186 26    1.  The early childhood Iowa council shall develop a

186 27 legislation proposal identifying memberships slots for

186 28 the state child care advisory committee as created by this

186 29 division of this Act. The proposal shall ensure that there

186 30 is appropriate representation for the various types of child

186 31 care arrangements available in the state and for expertise.

186 32 The proposal shall be submitted to the governor and general

186 33 assembly on or before December 15, 2010.

186 34    2.  The provisions of this division of this Act other than

186 35 this section take effect July 1, 2011.
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187  1                         DIVISION XXXIV

187  2                 STATE MENTAL HEALTH INSTITUTES

187  3    Sec. 395.  MOUNT PLEASANT MHI CLOSURE COSTS.  There is

187  4 appropriated from the general fund of the state to the

187  5 department of human services for the fiscal year beginning July

187  6 1, 2009, and ending June 30, 2010, the following amount, or

187  7 so much thereof as is necessary, to be used for the purposes

187  8 designated:

187  9    For transition costs relating to the transfer of authority

187 10 over the state facilities of the state mental health institute

187 11 at Mount Pleasant from the department of human services to the

187 12 department of corrections in accordance with this division of

187 13 this Act:

187 14 .................................................. $          0

187 15    Sec. 396.  Section 218.1, Code 2009, is amended to read as

187 16 follows:

187 17    218.1  Institutions controlled.

187 18    1.  The director of human services shall have the general and

187 19 full authority given under statute to control, manage, direct,

187 20 and operate the following institutions listed in subsection

187 21 2 under the director's jurisdiction, and may at the director's

187 22 discretion assign the powers and authorities given the director

187 23 by statute to any one of the deputy directors, division

187 24 administrators, or officers or employees of the divisions of

187 25 the department of human services:.
187 26    2.  The institutions under the authority of the director of

187 27 human services are the following:
187 28    1.  a.  Glenwood state resource center.

187 29    2.  b.  Woodward state resource center.

187 30    3.  c.  Mental health institute, Cherokee, Iowa.

187 31    4.  d.  Mental health institute, Clarinda, Iowa.

187 32    5.  e.  Mental health institute, Independence, Iowa.

187 33    6.  Mental health institute, Mount Pleasant, Iowa.
187 34    7.  f.  State training school.

187 35    8.  g.  Iowa juvenile home.
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188  1    9.  h.  Other facilities not attached to the campus of the

188  2 main institution as program developments require.

188  3    Sec. 397.  Section 219.1, subsection 1, Code 2009, is amended

188  4 to read as follows:

188  5    1.  All of the following shall be are collectively designated

188  6 as a single state medical institution:

188  7    a.  The mental health institute, Mount Pleasant, Iowa.
188  8    b.  a.  The mental health institute, Independence, Iowa.

188  9    c.  b.  The mental health institute, Clarinda, Iowa.

188 10    d.  c.  The mental health institute, Cherokee, Iowa.

188 11    e.  d.  The Glenwood state resource center.

188 12    f.  e.  The Woodward state resource center.

188 13    Sec. 398.  Section 226.1, subsection 1, Code Supplement

188 14 2009, is amended to read as follows:

188 15    1.  The state hospitals for persons with mental illness shall

188 16 be designated, known as the state mental health institutes,

188 17 are as follows:

188 18    a.  Mental Health Institute, Mount Pleasant, Iowa.
188 19    b.  a.  Mental Health Institute health institute,

188 20 Independence, Iowa.

188 21    c.  b.  Mental Health Institute health institute, Clarinda,

188 22 Iowa.

188 23    d.  c.  Mental Health Institute health institute, Cherokee,

188 24 Iowa.

188 25    Sec. 399.  Section 226.9C, subsection 1, Code 2009, is

188 26 amended to read as follows:

188 27    1.  The state mental health institute at Mount Pleasant

188 28 shall department of human services may operate the a dual

188 29 diagnosis mental health and substance abuse program at a state

188 30 mental health institute. The dual diagnosis program shall

188 31 operate on a net budgeting basis in which fifty percent of the

188 32 actual per diem and ancillary services costs are chargeable to

188 33 the patient's county of legal settlement or as a state case,

188 34 as appropriate.

188 35    1A.  Subject to the approval of the department, revenues
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189  1 attributable to the dual diagnosis program for each fiscal year

189  2 shall be deposited in the mental health institute's account

189  3 and are appropriated to the department for the dual diagnosis

189  4 program, including but not limited to all of the following

189  5 revenues:

189  6    a.  Moneys received by the state from billings to counties

189  7 under section 230.20.

189  8    b.  Moneys received from billings to the Medicare program.

189  9    c.  Moneys received from a managed care contractor providing

189 10 services under contract with the department or any private

189 11 third=party payor.

189 12    d.  Moneys received through client participation.

189 13    e.  Any other revenues directly attributable to the dual

189 14 diagnosis program.

189 15    Sec. 400.  TRANSITION PROVISIONS.

189 16    1.  The director of human services and the director of the

189 17 department of corrections shall work together to transfer

189 18 authority over the facilities at the state mental health

189 19 institute at Mount Pleasant from the department  of human

189 20 services to the department of corrections.  The  transfer shall

189 21 be completed on or before July 1, 2011.

189 22    2.  The department of human services shall do all of the

189 23 following during the fiscal year beginning July 1, 2009,

189 24 relating to the transfer of authority over such facilities:

189 25    a.  Adopt rules revising the catchment areas for the state

189 26 mental health institutes from four areas to three areas served

189 27 by the state mental health institutes at Cherokee, Clarinda,

189 28 and  Independence. The rules shall also address relocation

189 29 of statewide programs to appropriate state mental health

189 30 institutes.

189 31    b.  Transfer the patients at the state mental health

189 32 institute at Mount Pleasant to suitable  alternative placements.

189 33    3.  Moneys appropriated to the department of human services

189 34 for the fiscal year beginning July 1, 2009, and ending June  30,

189 35 2010, for the state mental health institute at Mount Pleasant
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190  1 shall be expended for the patients placed  at the institute,

190  2 for services provided at alternative  placements or for costs

190  3 incurred by the department of human  services relating to the

190  4 transfer of programs.

190  5    4.  Administrative rules adopted by the department of

190  6 human  services for the state mental health institute at Mount

190  7 Pleasant in effect as of July 1, 2009, shall remain  applicable

190  8 until the transfer of the authority over the  facilities to the

190  9 department of corrections has been  completed.  The departments

190 10 of human services and corrections  shall jointly provide written

190 11 notice to the legislative services  agency when the transfer has

190 12 been completed.

190 13    Sec. 401.  IMPLEMENTATION.  Section 25B.2, subsection  3,

190 14 shall not apply to this division of this Act.

190 15    Sec. 402.  EFFECTIVE UPON ENACTMENT.  This division of this

190 16 Act, being deemed of immediate importance, takes effect upon

190 17 enactment.

190 18                          DIVISION XXXV

190 19                    CONSOLIDATION OF ADVISORY

190 20              BODIES  == COUNCIL ON HUMAN SERVICES

190 21    Sec. 403.  NEW SECTION.  217.3A  Advisory committees.

190 22    1.  General.  The council on human services shall establish

190 23 and utilize the advisory committees identified in this section

190 24 and may establish and utilize other advisory committees.  The

190 25 council shall establish appointment provisions, membership

190 26 terms, operating guidelines, and other operational requirements

190 27 for committees established pursuant to this section.

190 28    2.  Child abuse prevention.  The council shall establish a

190 29 child abuse prevention program advisory committee to support

190 30 the child abuse prevention program implemented in accordance

190 31 with section 235A.1.  The duties of the advisory committee

190 32 shall include all of the following:

190 33    a.  Advise the director of human services and the

190 34 administrator of the division of the department of human

190 35 services responsible for child and family programs regarding
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191  1 expenditures of funds received for the child abuse prevention

191  2 program.

191  3    b.  Review the implementation and effectiveness of

191  4 legislation and administrative rules concerning the child abuse

191  5 prevention program.

191  6    c.  Recommend changes in legislation and administrative rules

191  7 to the general assembly and the appropriate administrative

191  8 officials.

191  9    d.  Require reports from state agencies and other entities as

191 10 necessary to perform its duties.

191 11    e.  Receive and review complaints from the public concerning

191 12 the operation and management of the child abuse prevention

191 13 program.

191 14    f.  Approve grant proposals.

191 15    3.  a.  The council shall establish a child support advisory

191 16 committee.

191 17    (1)  Members of the advisory committee shall include at least

191 18 one district judge and representatives of custodial parent

191 19 groups, noncustodial parent groups, the general assembly, the

191 20 office of citizens' aide, the Iowa state bar association, the

191 21 Iowa county attorneys association, and other constituencies

191 22 which have an interest in child support enforcement issues,

191 23 appointed by the respective entity.

191 24    (2)  The legislative members of the advisory committee shall

191 25 be appointed as follows:$Mone senator each by the majority

191 26 leader of the senate, after consultation with the president

191 27 of the senate, and by the minority leader of the senate, and

191 28 one member of the house of representatives each by the speaker

191 29 of the house of representatives, after consultation with the

191 30 majority leader of the house of representatives, and by the

191 31 minority leader of the house of representatives.

191 32    b.  The legislative members of the advisory committee shall

191 33 serve for terms as provided in section 69.16B. Appointments

191 34 shall comply with sections 69.16 and 69.16A. Vacancies shall

191 35 be filled by the original appointing authority and in the
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192  1 manner of the original appointments.

192  2    c.  The child support advisory committee shall assist the

192  3 department in all of the following activities:

192  4    (1)  Review of existing child support guidelines and

192  5 recommendations for revision.

192  6    (2)  Examination of the operation of the child support system

192  7 to identify program improvements or enhancements which would

192  8 increase the effectiveness of securing parental support and

192  9 parental involvement.

192 10    (3)  Recommendation of legislation which would clarify and

192 11 improve state law regarding support for children.

192 12    d.  The committee shall receive input from the public

192 13 regarding any child support issues.

192 14    4.  Child welfare.

192 15    a.  The council shall establish a child welfare advisory

192 16 committee to advise the department of human services on

192 17 programmatic and budgetary matters related to the provision

192 18 or purchase of child welfare services.  The committee shall

192 19 meet to review departmental budgets, policies, and programs,

192 20 and proposed budgets, policies, and programs, and to make

192 21 recommendations and suggestions to make the state child welfare

192 22 budget, programs, and policies more effective in serving

192 23 families and children.

192 24    b.  The membership of the advisory committee shall

192 25 include representatives of child welfare service providers,

192 26 juvenile court services, the Iowa foster and adoptive parent

192 27 association, the child advocacy board, the coalition for

192 28 family and children's services in Iowa, children's advocates,

192 29 service consumers, and others who have training or knowledge

192 30 related to child welfare services.  In addition, four members

192 31 shall be legislators, all serving as ex officio, nonvoting

192 32 members, with one each appointed by the speaker of the house

192 33 of representatives, the minority leader of the house of

192 34 representatives, the majority leader of the senate, and the

192 35 minority leader of the senate.  The director of human services
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193  1 and the administrator of the division of the department of

193  2 human services responsible for child welfare services, or their

193  3 designees, shall also be ex officio, nonvoting members, and

193  4 shall serve as resource persons to the advisory committee.

193  5    Sec. 404.  Section 235A.1, subsections 3 and 4, Code

193  6 Supplement 2009, are amended by striking the subsections.

193  7    Sec. 405.  REPEAL.  Sections 234.3 and 252B.18, Code 2009,

193  8 are repealed.

193  9    Sec. 406.  IMPLEMENTATION.  In establishing the child abuse

193 10 prevention program, child support, and child welfare advisory

193 11 committees and appointing members, the council on human

193 12 services shall consider reappointing those individuals who

193 13 were serving as members of the child abuse prevention advisory

193 14 council, the child support advisory committee, and the child

193 15 welfare advisory committee as of June 30, 2009.

193 16                         DIVISION XXXVI

193 17                    CONSOLIDATION OF ADVISORY

193 18                BODIES  == STATE BOARD OF HEALTH

193 19    Sec. 407.  NEW SECTION.  136.11  Advisory committees.

193 20    1.  General.  The state board of health shall establish and

193 21 utilize the advisory committees identified in this section

193 22 and may establish and utilize other advisory committees.  The

193 23 council shall establish appointment provisions, membership

193 24 terms, operating guidelines, and other operational requirements

193 25 for committees established pursuant to this section.

193 26    2.  Brain injury.

193 27    a.  The board shall establish an advisory committee

193 28 on brain injuries.  Insofar as practicable, the advisory

193 29 committee shall include persons with brain injuries; family

193 30 members of persons with brain injuries; representatives of

193 31 industry, labor, business, and agriculture; representatives

193 32 of federal, state, and local government; and representatives

193 33 of religious, charitable, fraternal, civic, educational,

193 34 medical, legal, veteran, welfare, and other professional

193 35 groups and organizations.  In addition, the advisory committee
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194  1 shall include representatives of the following departments

194  2 and state entities as ex officio, nonvoting members:$Mblind,

194  3 public health, human services, education, special education

194  4 bureau of the department of education, division of vocational

194  5 rehabilitation services of the department of education, and

194  6 commissioner of insurance.

194  7    b.  The advisory committee shall do all of the following:

194  8    (1)  Promote meetings and programs for the discussion of

194  9 methods to reduce the debilitating effects of brain injuries,

194 10 and disseminate information in cooperation with any other

194 11 department, agency, or entity on the prevention, evaluation,

194 12 care, treatment, and rehabilitation of persons affected by

194 13 brain injuries.

194 14    (2)  Study and review current prevention, evaluation, care,

194 15 treatment, and rehabilitation technologies and recommend

194 16 appropriate preparation, training, retraining, and distribution

194 17 of personnel and resources in the provision of services

194 18 to persons with brain injuries through private and public

194 19 residential facilities, day programs, and other specialized

194 20 services.

194 21    (3)  Participate in developing and disseminating criteria

194 22 and standards which may be required for future funding or

194 23 licensing of facilities, day programs, and other specialized

194 24 services for persons with brain injuries in this state.

194 25    (4)  Make recommendations to the governor for developing and

194 26 administering a state plan to provide services for persons with

194 27 brain injuries.

194 28    c.  The department is designated as Iowa's lead agency

194 29 for brain injury.  For the purposes of this subsection, the

194 30 designation of lead agency authorizes the department to perform

194 31 or oversee the performance of those functions specified in

194 32 paragraph "b", subparagraphs (1) through (3).

194 33    d.  The advisory committee may receive gifts, grants, or

194 34 donations made for any of the purposes of its programs and

194 35 disburse and administer them in accordance with their terms and
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195  1 under the direction of the director.

195  2    3.  Center for rural health and primary care.

195  3    a.  The board shall establish an advisory committee to

195  4 the center for rural health and primary care established in

195  5 section 135.107.  The advisory committee shall consist of one

195  6 representative approved by each of the following agencies or

195  7 entities:$Mthe department of agriculture and land stewardship,

195  8 the department of public health, the department of inspections

195  9 and appeals, national and regional rural health policy groups,

195 10 and the Iowa state association of counties.  In addition, the

195 11 membership shall include representatives of consumer groups

195 12 active in rural health issues and of two farm organizations

195 13 active within the state, a representative of an agricultural

195 14 business in the state, a practicing rural family physician,

195 15 a practicing rural physician assistant, a practicing rural

195 16 advanced registered nurse practitioner, and a rural health

195 17 practitioner who is not a physician, physician assistant, or

195 18 advanced registered nurse practitioner.  The advisory committee

195 19 shall also include as members two state representatives, one

195 20 appointed by the speaker of the house of representatives and

195 21 one by the minority leader of the house of representatives, and

195 22 two state senators, one appointed by the majority leader of the

195 23 senate and one by the minority leader of the senate.

195 24    b.  The advisory committee shall regularly meet with

195 25 the administrative head of the center for rural health and

195 26 primary care as well as with the director of the center for

195 27 agricultural health and safety established under section

195 28 262.78.  The head of the center for rural health and primary

195 29 care and the director of the center for agricultural health and

195 30 safety shall consult with the advisory committee and provide

195 31 the advisory committee with relevant information regarding

195 32 their agencies.

195 33    4.  Hemophilia.

195 34    a.  The board shall establish a hemophilia advisory committee

195 35 to provide recommendations on cost=effective treatment programs
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196  1 that enhance the quality of life of those afflicted with

196  2 hemophilia and other bleeding and clotting disorders and

196  3 contain the high cost of treatment.

196  4    b.  The membership of the advisory committee shall include

196  5 hemophilia patients and caregivers and representatives of

196  6 relevant state agencies, health care providers, social workers,

196  7 and other providers who treat persons with hemophilia and other

196  8 bleeding and clotting disorders.

196  9    c.  The committee shall review and make recommendations to

196 10 the director concerning but not limited to the following:

196 11    (1)  Proposed legislative or administrative changes to

196 12 policies and programs that are integral to the health and

196 13 wellness of individuals with hemophilia and other bleeding and

196 14 clotting disorders.

196 15    (2)  Standards of care and treatment for persons living with

196 16 hemophilia and other bleeding and clotting disorders.

196 17    (3)  The development of community=based initiatives to

196 18 increase awareness of care and treatment for persons living

196 19 with hemophilia and other bleeding and clotting disorders.

196 20    (4)  Facilitating communication and cooperation among

196 21 persons with hemophilia and other bleeding and clotting

196 22 disorders.

196 23    d.  The advisory committee shall report to the board,

196 24 governor, and general assembly annually before January with

196 25 recommendations for maintaining and improving access to care

196 26 for individuals with hemophilia and other bleeding and clotting

196 27 disorders.  Subsequent annual reports shall report on the

196 28 status of implementing the recommendations as proposed by the

196 29 advisory committee and on any state and national activities

196 30 with regard to hemophilia and other bleeding and clotting

196 31 disorders.

196 32    5.  Trauma system.

196 33    a.  The board shall establish a trauma system advisory

196 34 committee.

196 35    b.  The membership of the advisory committee may include
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197  1 representatives of relevant health care providers, state

197  2 departments, professional associations, trauma care providers,

197  3 rehabilitation providers, and researchers.

197  4    c.  The advisory committee shall do all of the following:

197  5    (1)  Advise the department on issues and strategies to

197  6 achieve optimal trauma care delivery throughout the state.

197  7    (2)  Assist the department in the implementation of an Iowa

197  8 trauma care plan.

197  9    (3)  Develop criteria for the categorization of all

197 10 hospitals and emergency care facilities according to their

197 11 trauma care capabilities.  These categories shall be for levels

197 12 I, II, III, and IV, based on the most current guidelines

197 13 published by the American college of surgeons committee on

197 14 trauma, the American college of emergency physicians, and

197 15 the model trauma care plan of the United States department

197 16 of health and human services' health resources and services

197 17 administration.

197 18    (4)  Develop a process for the verification of the

197 19 trauma care capacity of each facility and the issuance of a

197 20 certificate of verification.

197 21    (5)  Develop standards for medical direction, trauma care,

197 22 triage and transfer protocols, and trauma registries.

197 23    (6)  Promote public information and education activities for

197 24 injury prevention.

197 25    (7)  Review the rules adopted under chapter 147A relating to

197 26 the trauma care system and make recommendations to the director

197 27 for changes to further promote optimal trauma care.

197 28    6.  State medical examiner.

197 29    a.  The board shall establish a state medical examiner

197 30 advisory committee to advise and consult with the state medical

197 31 examiner on a range of issues affecting the organization and

197 32 functions of the office of the state medical examiner and the

197 33 effectiveness of the medical examiner system in the state.

197 34    b.  The membership of the advisory committee shall be

197 35 appointed pursuant to the recommendation of the state medical
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198  1 examiner to include relevant representatives of state and local

198  2 prosecutors, health professionals, state and local health

198  3 departments, state departments, professional associations, and

198  4 funeral directors.

198  5    Sec. 408.  Section 135.107, subsection 5, Code Supplement

198  6 2009, is amended by striking the subsection.

198  7    Sec. 409.  Section 135.22B, subsection 2, paragraphs b and c,

198  8 Code 2009, are amended to read as follows:

198  9    b.  The division of the department assigned to administer

198 10 the advisory council on programs and services addressing brain

198 11 injuries under section 135.22A shall be the program

198 12 administrator.  The division duties shall include but are

198 13 not limited to serving as the fiscal agent and contract

198 14 administrator for the program and providing program oversight.

198 15    c.  The division shall consult with the advisory

198 16 council committee on brain injuries, established pursuant to

198 17 section 135.22A 136.11, regarding the program and shall report

198 18 to the council concerning the program at least quarterly.  The

198 19 council advisory committee shall make recommendations to the

198 20 department concerning the program's operation.

198 21    Sec. 410.  Section 147A.23, subsection 2, unnumbered

198 22 paragraph 1, Code 2009, is amended to read as follows:

198 23    The department, in consultation with the trauma system

198 24 advisory council committee established pursuant to section

198 25 136.11, shall develop, coordinate, and monitor a statewide

198 26 trauma care system.  This system shall include, but not be

198 27 limited to, the following:

198 28    Sec. 411.  Section 147A.26, subsection 1, Code 2009, is

198 29 amended to read as follows:

198 30    1.  The department shall maintain a statewide trauma

198 31 reporting system by which the system evaluation and

198 32 quality improvement committee, the trauma system advisory

198 33 council committee established pursuant to section 136.11, and

198 34 the department may monitor the effectiveness of the statewide

198 35 trauma care system.

Senate Study Bill 3030 continued

199  1    Sec. 412.  Section 691.6, subsection 3, Code Supplement

199  2 2009, is amended to read as follows:

199  3    3.  To adopt rules pursuant to chapter 17A, and subject

199  4 to the approval of the director of public health, with the

199  5 advice and approval of the state medical examiner advisory

199  6 council committee established pursuant to section 136.11.

199  7    Sec. 413.  REPEAL.  Sections 135.22A, 135N.1, 135N.2,

199  8 135N.3, 135N.4, 135N.5, 135N.6, and 147A.24, Code 2009, are

199  9 repealed.

199 10    Sec. 414.  REPEAL.  Section 691.6C, Code Supplement 2009, is

199 11 repealed.

199 12    Sec. 415.  IMPLEMENTATION.  In establishing the brain

199 13 injury, center for rural health and primary care, hemophilia,

199 14 trauma system, and state medical examiner advisory committees

199 15 and appointing members, the state board of health shall

199 16 consider reappointing those individuals who were serving

199 17 as members of the advisory council on brain injuries, the

199 18 center for rural health and primary care advisory committee,

199 19 the hemophilia advisory council, the state medical examiner

199 20 advisory council, and the trauma system advisory council as of

199 21 June 30, 2009.

199 22                         DIVISION XXXVII

199 23     DEPARTMENT OF HUMAN SERVICES == FAMILY SUPPORT SUBSIDY

199 24    Sec. 416.  Section 225C.37, Code Supplement 2009, is amended

199 25 by adding the following new subsection:

199 26 NEW SUBSECTION.  3.  Effective July 1, 2010, the department

199 27 shall not accept new applications for the family support

199 28 subsidy program and shall not approve pending applications

199 29 for the program.  Subsidy termination or application denial

199 30 relating to family members enrolled in the family support

199 31 subsidy program as of July 1, 2010, is subject to section

199 32 225C.40.

199 33                        DIVISION XXXVIII

199 34   DEPARTMENT OF HUMAN SERVICES == ELECTRONIC FUNDS TRANSFER

199 35                            PAYMENTS
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200  1    Sec. 417.  NEW SECTION.  217.24  Payment by electronic funds

200  2 transfer.

200  3    The department of human services shall continue expanding

200  4 the practice of making payments to program participants and

200  5 vendors by means of electronic funds transfer.  The department

200  6 shall seek the capacity for making payment by such means for

200  7 all programs administered by the department.

200  8                         DIVISION XXXIX

200  9    DEPARTMENT OF HUMAN SERVICES == ADOPTION SUBSIDY PROGRAM

200 10    Sec. 418.  ADOPTION SUBSIDY PROGRAM RATES.  For the fiscal

200 11 year beginning July 1, 2010, the maximum adoption subsidy rate

200 12 authorized by the department of human services shall not exceed

200 13 the maximum rate in effect on June 30, 2010, and the maximum

200 14 payment for nonrecurring expenses shall be limited to $500 and

200 15 additional amounts for court costs and other related legal

200 16 expenses shall no longer be allowed.

200 17                           DIVISION XL

200 18                  JUVENILE DETENTION HOME FUND

200 19    Sec. 419.  Section 232.142, subsections 3 and 6, Code 2009,

200 20 are amended by striking the subsections.

200 21    Sec. 420.  Section 321.210B, subsection 7, paragraph b, Code

200 22 2009, is amended to read as follows:

200 23    b.  The clerk of the district court shall transmit to the

200 24 department, from the first moneys collected, an amount equal to

200 25 the amount of any civil penalty assessed pursuant to section

200 26 321.218A or 321A.32A and added to the installment agreement.

200 27 The department shall transmit the money received from the

200 28 clerk of the district court pursuant to this paragraph to the

200 29 treasurer of state for deposit in the juvenile detention home

200 30 fund created in section 232.142 general fund of the state.

200 31    Sec. 421.  Section 321.218A, Code 2009, is amended to read

200 32 as follows:

200 33    321.218A  Civil penalty == disposition == reinstatement.

200 34    When the department suspends, revokes, or bars a person's

200 35 driver's license or nonresident operating privilege for a
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201  1 conviction under this chapter, the department shall assess

201  2 the person a civil penalty of two hundred dollars.  However,

201  3 for persons age nineteen or under, the civil penalty assessed

201  4 shall be fifty dollars.  The civil penalty does not apply to

201  5 a suspension issued for a violation of section 321.180B.  The

201  6 money collected by the department under this section shall be

201  7 transmitted to the treasurer of state who shall deposit the

201  8 money in the juvenile detention home fund created in section

201  9 232.142 general fund of the state.  Except as provided in

201 10 section 321.210B, a temporary restricted license shall not

201 11 be issued or a driver's license or nonresident operating

201 12 privilege reinstated until the civil penalty has been paid.

201 13 A person assessed a penalty under this section may remit the

201 14 civil penalty along with a processing fee of five dollars to a

201 15 county treasurer authorized to issue driver's licenses under

201 16 chapter 321M, or the civil penalty may be paid directly to the

201 17 department.

201 18    Sec. 422.  Section 321A.32A, Code 2009, is amended to read

201 19 as follows:

201 20    321A.32A  Civil penalty == disposition == reinstatement.

201 21    When the department suspends, revokes, or bars a person's

201 22 driver's license or nonresident operating privilege under this

201 23 chapter, the department shall assess the person a civil penalty

201 24 of two hundred dollars.  However, for persons age nineteen or

201 25 under, the civil penalty assessed shall be fifty dollars.  The

201 26 money collected by the department under this section shall be

201 27 transmitted to the treasurer of state who shall deposit the

201 28 money in the juvenile detention home fund created in section

201 29 232.142 general fund of the state.  Except as provided in

201 30 section 321.210B, a temporary restricted license shall not

201 31 be issued or a driver's license or nonresident operating

201 32 privilege reinstated until the civil penalty has been paid.

201 33 A person assessed a penalty under this section may remit the

201 34 civil penalty along with a processing fee of five dollars to a

201 35 county treasurer authorized to issue driver's licenses under
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202  1 chapter 321M, or the civil penalty may be paid directly to the

202  2 department.

202  3                          DIVISION XLI

202  4                        GUARDIAN AD LITEM

202  5    Sec. 423.  Section 232.2, subsection 22, Code Supplement

202  6 2009, is amended by adding the following new paragraph:

202  7 NEW PARAGRAPH.  bb.  Unless provided otherwise by a court

202  8 order or juvenile court having jurisdiction over the child, a

202  9 guardian ad litem may obtain the information required under

202 10 paragraph "b" about the status of the child by an alternative

202 11 means other than an in=person visit or interview, provided

202 12 the safety of the child is not jeopardized by use of the

202 13 alternative means.

202 14                          DIVISION XLII

202 15           COUNTY COMMISSIONS OF VETERAN AFFAIRS FUND

202 16    Sec. 424.  Section 35A.16, subsection 3, paragraph a, Code

202 17 Supplement 2009, is amended to read as follows:

202 18    a.  If sufficient moneys are available, the department

202 19 shall annually allocate ten thousand dollars to each county

202 20 commission of veteran affairs, or to each county sharing the

202 21 services of an executive director or administrator pursuant

202 22 to chapter 28E, to be used to provide services to veterans

202 23 pursuant to section 35B.6.  The department shall implement an

202 24 application process which delineates allowable uses for grant

202 25 funding and provides for accountability measures.
202 26                         DIVISION XLIII

202 27                    DEPARTMENT OF CORRECTIONS

202 28    Sec. 425.  Section 904.106, Code 2009, is amended to read as

202 29 follows:

202 30    904.106  Meetings == expenses.

202 31    The board shall meet at least twelve times a quarterly

202 32 throughout the year.  Special meetings may be called by the

202 33 chairperson or upon written request of any three members of the

202 34 board.  The chairperson shall preside at all meetings or in the

202 35 chairperson's absence, the vice chairperson shall preside.  The
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203  1 members of the board shall be paid their actual expenses while

203  2 attending the meetings.  Each member of the board may also be

203  3 able to receive compensation as provided in section 7E.6.

203  4    Sec. 426.  Section 904.505, Code 2009, is amended by adding

203  5 the following new subsection:

203  6 NEW SUBSECTION.  4.  The disciplinary rules may impose a

203  7 reasonable administrative fee for the filing of a report of a

203  8 major disciplinary rule infraction for which an inmate is found

203  9 guilty. A fee charged pursuant to this subsection shall be

203 10 deposited in the general fund of the state.

203 11    Sec. 427.  CORRECTIONAL FACILITY CLOSURE.  The department

203 12 of corrections shall close by October 1, 2010, the Luster

203 13 Heights facility, which is a satellite facility of the Anamosa

203 14 state penitentiary, and farm 1 and farm 3, which are satellite

203 15 facilities of the Iowa state penitentiary, and shall transfer

203 16 the inmates confined at such facilities to other institutions

203 17 under the control of the department of corrections.

203 18                          DIVISION XLIV

203 19                      STATE PUBLIC DEFENDER

203 20    Sec. 428.  Section 13B.2A, Code 2009, is amended by striking

203 21 the section and inserting in lieu thereof the following:

203 22    13B.2A  Indigent defense == report == court appointed counsel

203 23 fees.

203 24    1.  The department shall file a written report every

203 25 three years with the governor and the general assembly by

203 26 January 1 of a year in which a report is due relating to the

203 27 recommendations and activities of the department relating to

203 28 the state indigent defense system.  The first such report shall

203 29 be due on January 1, 2012.

203 30    2.  The report shall contain recommendations to the general

203 31 assembly and the state public defender regarding the hourly

203 32 rates paid to court=appointed counsel and per case fee

203 33 limitations.  These recommendations shall be consistent with

203 34 the constitutional requirement to provide effective assistance

203 35 of counsel to those indigent persons for whom the state is

Senate Study Bill 3030 continued

204  1 required to provide counsel.

204  2    Sec. 429.  PUBLIC DEFENDERS.  There is appropriated from the

204  3 general fund of the state to the office of the state public

204  4 defender of the department of inspections and appeals for the

204  5 fiscal year beginning July 1, 2009, and ending June 30, 2010,

204  6 the following amount, or so much thereof as is necessary, to be

204  7 used for the purposes designated:

204  8    For additional assistant local public defender positions,

204  9 including salaries, support, maintenance, and miscellaneous

204 10 purposes:

204 11 .................................................. $    640,000

204 12 ............................................... FTEs       8.00

204 13    Sec. 430.  WAPELLO COUNTY LOCAL PUBLIC DEFENDER

204 14 OFFICE.  There is appropriated from the general fund of

204 15 the state to the office of the state public defender of the

204 16 department of inspections and appeals for the fiscal year

204 17 beginning July 1, 2009, and ending June 30, 2010, the following

204 18 amount, or so much thereof as is necessary, to be used for the

204 19 purposes designated:

204 20    For establishing a local public defender office in Wapello

204 21 county pursuant to section 13B.8, including salaries, support,

204 22 maintenance, and miscellaneous purposes:

204 23 .................................................. $    500,000

204 24                          DIVISION XLV

204 25                  IOWA LAW ENFORCEMENT ACADEMY

204 26    Sec. 431.  Section 80B.11B, subsection 2, Code 2009, is

204 27 amended to read as follows:

204 28    2.  The Iowa law enforcement academy may also charge the

204 29 department of natural resources or other and the department

204 30 of transportation the full costs, and any other agency or

204 31 department of the state, a member of a police force of a

204 32 city or county, or any political subdivision of the state

204 33 not more than one=half of the cost, of providing the basic

204 34 training course which is designed to meet the minimum basic

204 35 training requirements for a law enforcement officer.  All
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205  1 other candidates to the law enforcement academy, including a

205  2 candidate from a tribal government, shall pay the full costs of

205  3 providing the basic training requirements for a law enforcement

205  4 officer.

205  5    Sec. 432.  IOWA LAW ENFORCEMENT ACADEMY == PILOT TRAINING

205  6 PROGRAM == PRIVATE SECURITY PERSONNEL.  The Iowa law

205  7 enforcement academy, subject to the approval of the Iowa law

205  8 enforcement academy council, shall develop and administer a

205  9 pilot program consisting of training seminars for private

205 10 security personnel.  The pilot program shall consist of fifty

205 11 hours of training for each of ten trainees at a cost of fifty

205 12 dollars per hour of training.  All moneys received from the

205 13 training seminars shall be deposited in the general fund of the

205 14 state.

205 15                          DIVISION XLVI

205 16              DEPARTMENT OF PUBLIC SAFETY DIVISIONS

205 17    Sec. 433.  Section 80.17, subsection 1, paragraph f, Code

205 18 2009, is amended by striking the paragraph.

205 19    Sec. 434.  Section 124.510, unnumbered paragraph 2, Code

205 20 2009, is amended to read as follows:

205 21    This information is for the exclusive use of the division of

205 22 narcotics enforcement criminal investigation in the department

205 23 of public safety, and shall not be a matter of public record.

205 24                         DIVISION XLVII

205 25  DEPARTMENT OF PUBLIC SAFETY == OFFICE OF DRUG CONTROL POLICY

205 26    Sec. 435.  Section 80.8, subsection 3, paragraph a, Code

205 27 2009, is amended to read as follows:

205 28    a.  The salaries of peace officers and employees of the

205 29 department and the expenses of the department shall be provided

205 30 for by a legislative appropriation, except the salary of the

205 31 drug policy coordinator shall be fixed by the governor as

205 32 provided in section 80E.1.  The compensation of peace officers

205 33 of the department shall be fixed according to grades as to rank

205 34 and length of service by the commissioner with the approval of

205 35 the department of administrative services, unless covered by a
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206  1 collective bargaining agreement that provides otherwise.

206  2    Sec. 436.  Section 80.9, Code 2009, is amended by adding the

206  3 following new subsection:

206  4 NEW SUBSECTION.  10.  The department shall receive and review

206  5 the budget submitted by the drug policy coordinator and  assist

206  6 the drug policy coordinator in directing the governor's office

206  7 of drug control policy pursuant to section 80E.1.

206  8    Sec. 437.  Section 80.17, subsection 1, Code 2009, is amended

206  9 by adding the following new paragraph:

206 10 NEW PARAGRAPH.  g.  Office of drug control policy.

206 11    Sec. 438.  Section 80E.1, subsection 1, Code 2009, is amended

206 12 to read as follows:

206 13    1.  The office of drug control policy is established in the

206 14 department of public safety.  A drug policy coordinator shall

206 15 be appointed by the governor, subject to confirmation by the

206 16 senate, and shall serve at the pleasure of the governor.  The

206 17 governor shall fill a vacancy in the office in the same manner

206 18 as the original appointment was made.  The coordinator shall be

206 19 selected primarily for administrative ability.  The coordinator

206 20 shall not be selected on the basis of political affiliation

206 21 and shall not engage in political activity while holding the

206 22 office.  The salary of the coordinator shall be fixed by the

206 23 governor.

206 24    Sec. 439.  Section 80E.1, subsection 2, paragraph a, Code

206 25 2009, is amended to read as follows:

206 26    a.  Direct the governor's office of drug control policy,

206 27 and coordinate and monitor all statewide narcotics enforcement

206 28 efforts, coordinate and monitor all state and federal substance

206 29 abuse treatment grants and programs, coordinate and monitor all

206 30 statewide substance abuse prevention and education programs

206 31 in communities and schools, and engage in such other related

206 32 activities as required by law.  The coordinator shall work in

206 33 coordinating the efforts of the department of corrections, the

206 34 department of education, the Iowa department of public health,

206 35 the department of public safety, and the department of human
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207  1 services.  The coordinator shall assist in the development

207  2 and implementation of local and community strategies to fight

207  3 substance abuse, including local law enforcement, education,

207  4 and treatment activities.

207  5    Sec. 440.  Section 124.101, subsection 21, Code Supplement

207  6 2009, is amended to read as follows:

207  7    21.  "Office" means the governor's office of drug control

207  8 policy, as referred to in section 80E.1.

207  9    Sec. 441.  Section 135.130, subsection 2, Code 2009, is

207 10 amended to read as follows:

207 11    2.  A substance abuse treatment facility advisory council

207 12 is established within the department to advise and make

207 13 recommendations to the director regarding the establishment

207 14 and operation of a facility for persons with a substance

207 15 abuse problem who are on probation and to assist with the

207 16 implementation of treatment programs that are proven to

207 17 be effective for offenders.  The substance abuse treatment

207 18 facility advisory council shall consist of the directors of the

207 19 eight judicial district departments of correctional services

207 20 and one representative each from the judicial branch, the Iowa

207 21 department of public health, the department of corrections, and

207 22 the governor's office of drug control policy.

207 23    Sec. 442.  Section 216A.132, subsection 1, paragraph b, Code

207 24 2009, is amended to read as follows:

207 25    b.  The departments of human services, corrections, and

207 26 public safety, the division on the status of African=Americans,

207 27 the Iowa department of public health, the chairperson of

207 28 the board of parole, the attorney general, the state public

207 29 defender, the governor's office of drug control policy, and

207 30 the chief justice of the supreme court shall each designate a

207 31 person to serve on the council.  The person appointed by the

207 32 Iowa department of public health shall be from the departmental

207 33 staff who administer the comprehensive substance abuse program

207 34 under chapter 125.
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208  1    Sec. 443.  Section 216A.140, subsection 5, paragraph h, Code

208  2 Supplement 2009, is amended to read as follows:

208  3    h.  Governor's office Office of drug control policy.

208  4    Sec. 444.  Section 602.8108, subsection 4, Code Supplement

208  5 2009, is amended to read as follows:

208  6    4.  The clerk of the district court shall remit all moneys

208  7 collected from the drug abuse resistance education surcharge

208  8 provided in section 911.2 to the state court administrator

208  9 for deposit in the general fund of the state and the amount

208 10 deposited is appropriated to the governor's office of drug

208 11 control policy for use by the drug abuse resistance education

208 12 program and other programs directed for a similar purpose.

208 13                         DIVISION XLVIII

208 14          STATE GOVERNMENT EFFICIENCY REVIEW COMMITTEE

208 15    Sec. 445.  NEW SECTION.  2.69  State government efficiency

208 16 review committee established.

208 17    1.  A state government efficiency review committee is

208 18 established which shall meet at least every four years to

208 19 review the operations of state government.  The committee shall

208 20 meet as directed by the legislative council.

208 21    2.  a.  The committee shall consist of three members of the

208 22 senate appointed by the majority leader of the senate, two

208 23 members of the senate appointed by the minority leader of the

208 24 senate, three members of the house of representatives appointed

208 25 by the speaker of the house of representatives, and two members

208 26 of the house of representatives appointed by the minority

208 27 leader of the house of representatives.

208 28    b.  Members shall be appointed prior to January 31 of the

208 29 first regular session of each general assembly and shall serve

208 30 for terms ending upon the convening of the following general

208 31 assembly or when their successors are appointed, whichever is

208 32 later.  A vacancy shall be filled in the same manner as the

208 33 original appointment and shall be for the remainder of the

208 34 unexpired term of the vacancy.

208 35    c.  The committee shall elect a chairperson and vice
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209  1 chairperson.

209  2    3.  The members of the committee shall be reimbursed for

209  3 actual and necessary expenses incurred in the performance

209  4 of their duties and shall be paid a per diem as specified

209  5 in section 7E.6 for each day in which they engaged in the

209  6 performance of their duties.  However, per diem compensation

209  7 and expenses shall not be paid when the general assembly is

209  8 actually in session at the seat of government.  Expenses and

209  9 per diem shall be paid from funds appropriated pursuant to

209 10 section 2.12.

209 11    4.  The committee shall do the following:

209 12    a.  Review and consider options for reorganizing state

209 13 government to improve efficiency, modernize processes,

209 14 eliminate duplication and outdated processes, reduce costs, and

209 15 increase accountability. The review shall address the expanded

209 16 use of the internet and other technology, and the incorporation

209 17 of productivity improvement measures.

209 18    b.  Review recommendations received though a process to

209 19 receive state government efficiency suggestions offered by the

209 20 public and public employees.

209 21    c.  Issue a report, including its findings and

209 22 recommendations, to the general assembly.

209 23    5.  The first report required by this section shall be

209 24 submitted to the general assembly no later than January 1,

209 25 2014, with subsequent reports developed and submitted by

209 26 January 1 at least every fourth year thereafter.

209 27    6.  Administrative assistance shall be provided by the

209 28 legislative services agency.

209 29                           EXPLANATION

209 30    This bill concerns state government, and provides for

209 31 reorganizing government agencies, eliminating boards and

209 32 commissions, providing for governmental efficiencies, and

209 33 including other matters related to the operation of state

209 34 government.

209 35 DIGITAL GOVERNMENT.
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210  1 DIVISION I == GOVERNMENT INFORMATION TECHNOLOGY SERVICES.

210  2  Division I concerns information technology services.

210  3    The division also modifies provisions relative to

210  4 information technology services provided by the department of

210  5 administrative services.

210  6    Code section 8A.111(3) is amended by striking the

210  7 requirement of the department to provide an annual report

210  8 regarding total spending on technology currently required to

210  9 be prepared by the technology governance board.  This division

210 10 of the bill eliminates the board, replaces it with an advisory

210 11 council, and eliminates the requirement to prepare this annual

210 12 report.

210 13    Code section 8A.122, concerning the exemption granted

210 14 the state board of regents from obtaining services from the

210 15 department of administrative services without their consent,

210 16 is amended to eliminate this exemption as it relates to

210 17 information technology services.

210 18    Code section 8A.201 is amended to add a definition

210 19 for infrastructure services as it relates to information

210 20 technology.  The bill defines infrastructure services to

210 21 include data centers, servers and mainframes, wide area and

210 22 local area networks, cybersecurity functions, and disaster

210 23 recovery technology.

210 24    Code section 8A.201(4) is amended to provide that all

210 25 state agencies are considered participating agencies for

210 26 purposes of information technology services provided by the

210 27 department of administrative services.  Current law excludes

210 28 the state board of regents, public broadcasting, the state

210 29 department of transportation mobile radio network, the

210 30 department of public safety law enforcement communications

210 31 systems, the telecommunications and technology commission

210 32 with respect to information technology that is unique to the

210 33 Iowa communications network, the Iowa lottery authority, a

210 34 judicial district department of correctional services, and the

210 35 Iowa finance authority from the definition of a participating
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211  1 agency.

211  2    New Code section 8A.201A provides for the appointment of

211  3 the chief information officer (CIO). The new Code section

211  4 provides that the CIO shall be appointed by the governor, and

211  5 shall have at least five years of experience in the fields of

211  6 information technology and financial management.  Code section

211  7 8A.104(12), which provides that the director of the department

211  8 of administrative services shall serve as the CIO or shall

211  9 designate one, is stricken.

211 10    Code section 8A.202, concerning the mission, powers,

211 11 and duties of the department as it relates to information

211 12 technology, is amended to provide a process by which agencies

211 13 may seek a waiver for any of the requirements concerning the

211 14 acquisition of information technology.  Generally, a waiver can

211 15 be granted if the requesting agency can obtain or provide the

211 16 technology more economically or a waiver would be in the best

211 17 interests of the state.

211 18    Code section 8A.203, concerning the powers and duties of

211 19 the director of the department as it relates to information

211 20 technology, is amended to provide that these powers and duties

211 21 are granted to the CIO in consultation with the director.  The

211 22 section is also amended to add duties for the CIO relative to

211 23 operating the information technology aspects of the department,

211 24 rulemaking, and entering into contracts.

211 25    Code section 8A.204, establishing the technology governance

211 26 board, is amended to provide for a technology advisory council.

211 27 The bill establishes the membership of the council and provides

211 28 that the council's primary role is to advise the CIO and the

211 29 department concerning information technology services.

211 30    Code section 8A.205, concerning digital government, is

211 31 amended to provide that the department shall assist agencies in

211 32 converting printed government materials to electronic materials

211 33 which can be accessed through an internet searchable database.

211 34    Code section 8A.207, concerning the procurement of

211 35 information technology, is amended to provide that the
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212  1 department shall be the sole provider of infrastructure

212  2 services to state agencies and shall develop policies

212  3 and procedures that apply to all information technology

212  4 acquisitions by state agencies.

212  5    Code section 8A.221, establishing the IowAccess advisory

212  6 council, is rewritten by the bill.  The bill eliminates

212  7 the advisory council and provides that the department shall

212  8 establish IowAccess and shall have the powers relative to

212  9 IowAccess previously granted the IowAccess advisory council

212 10 relative to setting rates and approving projects.

212 11    Code section 8A.223, providing for an annual technology

212 12 audit of the electronic transmission system by which government

212 13 records are transmitted electronically to the public, is

212 14 repealed and the requirement in Code section 8A.111 to submit

212 15 an annual report concerning the audit is stricken.

212 16    The division directs the department of administrative

212 17 services to consult with and explore opportunities with the

212 18 legislative and judicial branches of government relative to the

212 19 providing of information technology services to those branches

212 20 of government.

212 21    This division of the bill also requires the chief

212 22 information officer of the state to conduct a study regarding

212 23 convenience fees charged by state agencies by credit or debit

212 24 card or other electronic means of payment. The study shall

212 25 determine the fees charged and the revenue generated by the

212 26 fees, and shall explore ways to reduce or eliminate these fees.

212 27    The division of the bill also directs state agencies to

212 28 utilize electronic mail to notify holders of permits and

212 29 licenses that the license or permit needs to be renewed.

212 30    DIVISION II == ELECTRONIC RECORDS. Code section 7A.11A,

212 31 concerning reports to the general assembly, is amended to

212 32 eliminate the requirement that a printed copy of all reports

212 33 be filed with the general assembly.  The requirement to file

212 34 reports electronically remains.

212 35    The division of the bill provides that the departments of
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213  1 administrative services and cultural affairs, in consultation

213  2 with the state records commission, shall conduct a study on and

213  3 make recommendations for the creation, storage, and retention

213  4 of state agency records in an electronic format and shall

213  5 submit a report containing the recommendations to the general

213  6 assembly by December 15, 2010.  In conducting the study, the

213  7 departments shall collect and assess information from each

213  8 state agency that includes an inventory of each agency's

213  9 records including the types of agency records as well as agency

213 10 records series retention and disposition schedules.  The

213 11 assessment shall include agency records identified as having

213 12 permanent historical value by the state records commission.

213 13 The departments shall also describe in the report what

213 14 efficiencies and cost=saving efforts could be achieved through

213 15 the creation, storage, and maintenance of such records in an

213 16 electronic format.

213 17    DIVISION III == PUBLICATION MODERNIZATION. The bill amends

213 18 a number of provisions which allow the legislative council

213 19 and the legislative services agency to control information

213 20 used to publish official legal publications (the Iowa Acts,

213 21 the Iowa Code, the Iowa administrative bulletins, the Iowa

213 22 administrative code, and the Iowa court rules).  The bill

213 23 provides for their publication and official designation,

213 24 including production and distribution in an electronic or

213 25 printed form, and for their official publication date for

213 26 editing and revision changes.  The bill provides procedures

213 27 for payment by persons receiving or purchasing legislative

213 28 services agency publications and authorizes the creation

213 29 of a publications revolving fund. The bill provides for

213 30 the publication of the entire Iowa Code each year or the

213 31 Iowa Code and the Code Supplement in alternating years. It

213 32 updates provisions to conform with current practice including

213 33 detailing the contents of the publications. It accounts for

213 34 computer programming necessary to distribute publications in an

213 35 electronic format, and provides for citing and authenticating
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214  1 provisions in those publications in order to conform to current

214  2 practice and to better accommodate electronic publication.

214  3    The bill amends provisions requiring state agencies to

214  4 deposit copies of state publications with the department of

214  5 education's division of libraries and information services, by

214  6 requiring that the publications be provided in an electronic

214  7 format.

214  8    DIVISION IV == ELECTRONIC PUBLICATION OF PUBLIC NOTICES.

214  9 Division IV of the bill relates to the publication of notices,

214 10 actions, and other information by governmental bodies, as

214 11 defined in the division. Under the division, a governmental

214 12 body that is required by statute to publish, or post in a

214 13 public place, a notice, action, or other information, may, in

214 14 lieu of such requirements, post the notice, action, or other

214 15 information on an internet site if posting such information on

214 16 an internet site has been authorized, by ordinance, resolution,

214 17 or other official action of the governmental body and the type

214 18 of notice, action, or other information required to be posted

214 19 is identified in the ordinance, resolution, or other official

214 20 action. The governmental body must also identify a location

214 21 where such notice, action, or information will be available for

214 22 public inspection.

214 23    The division does not allow notices under Code chapter 6B

214 24 ("Procedure Under Eminent Domain"), notices under Code chapter

214 25 17A, notices provided under the rules of civil procedure, or

214 26 any notice required to be given by personal service to be

214 27 posted on an internet site in lieu of publication or service.

214 28    The division requires notices, actions, or other information

214 29 posted on an internet site to include all information otherwise

214 30 required to be published and requires compliance with all

214 31 provisions relating to the date of publication.

214 32    The division also requires an internet site used to post

214 33 notices, actions, and other information to be operated and

214 34 maintained by the governmental body; accessible at all times by

214 35 the public, including the visually impaired; accessible to the
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215  1 public without charge; and searchable. All information posted

215  2 on an internet site under the division shall be maintained

215  3 and accessible through the same internet site address for as

215  4 long as required by law or as long as such information is

215  5 customarily maintained by the governmental body, whichever is

215  6 longer.

215  7    The division requires a governmental body to make all

215  8 information posted on the internet site, in lieu of publication

215  9 or posting in a public place, available in a paper format in

215 10 the governmental body's office.

215 11 STATE BUDGETING AND PERSONNEL PRACTICES.

215 12    DIVISION V == STATE BUDGETING AND PERSONNEL. Code section

215 13 8.36A, concerning full=time equivalent (FTE) positions, is

215 14 amended to provide that state agencies shall not convert FTE

215 15 positions into contract positions and that state agencies

215 16 shall have their FTE position authorization reduced if a

215 17 position remains unfilled and vacant for six months. The bill

215 18 provides that the state agency can request the director of the

215 19 department of management to allow the conversion of an FTE to

215 20 a contract position if the conversion will provide comparable

215 21 or increased services at reduced cost or to permit the agency

215 22 to retain a vacant FTE position if the position is hard to fill

215 23 and critical to the agency.

215 24    Code section 8.62, concerning the use of retained reversion

215 25 money for employee training, is amended to provide that

215 26 an agency can use such reversion money for internet=based

215 27 training. Current law does not specify that the training be

215 28 internet=based.

215 29    Code section 8A.413 is amended to require the department of

215 30 administrative services to adopt merit system rules for the

215 31 development and operation of programs within the executive

215 32 branch to promote job sharing, telecommuting, and flex=time

215 33 employment opportunities.

215 34    This division of the bill also requires each judicial

215 35 district department of correctional services to utilize the
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216  1 state accounting system for tracking both appropriations and

216  2 expenditures, requires state agencies to budget and plan for

216  3 lean events, and encourages state agencies to share resources

216  4 and services.

216  5    This division also addresses state budgeting practices

216  6 for FY 2010=2011.  Each executive branch agency is required

216  7 to separately track the budget and actual expenditures for

216  8 contract services and for employee training.  The terms of the

216  9 contracts entered into or revised during the fiscal year are

216 10 required to incorporate quality assurance and cost control

216 11 measures.  The training tracking is also required to be further

216 12 detailed to reflect training categories and the report to

216 13 address the use of electronically based training.

216 14    This division of the bill also directs each joint

216 15 appropriations subcommittee of the general assembly to conduct

216 16 a review of fees charged by agencies within the purview of that

216 17 budget subcommittee.

216 18    DIVISION VI == SPAN OF CONTROL. This division revises

216 19 provisions contained in the 2009 Iowa Acts revising state

216 20 human resource management requirements under the department of

216 21 administrative services in Code section 8A.402 for the span of

216 22 control of supervisory employees in the executive branch.

216 23    The term "supervisory employee" is defined to mean a

216 24 public employee who has authority, in the interest of a

216 25 public employer, to hire, transfer, suspend, lay off, recall,

216 26 promote, discharge, assign, reward, or discipline other public

216 27 employees, the responsibility to direct such employees, or to

216 28 adjust the grievances of such employees, or to effectively

216 29 recommend any listed action.  A supervisory employee is not

216 30 a member of a collective bargaining unit.  If a supervisory

216 31 employee is being laid off as part of expanding the number

216 32 of employees in the ratio of supervisory employees to other

216 33 employees, the supervisory employee does not have the right

216 34 to replace or bump a junior employee not being laid off for a

216 35 position for which the supervisory employee is qualified.
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217  1 Current law provides for an executive branch policy to have

217  2 an aggregate ratio in the number of employees per supervisory

217  3 employee of 14 to one by the target date of July 1, 2011.  The

217  4 bill instead provides for a ratio of 15 to one by fiscal year

217  5 2011=2012, with an annual incremental increase in the ratio by

217  6 one until the ratio becomes 20 to one by fiscal year 2016=2017.

217  7    Current law allows a small agency with not more than 28

217  8 full=time equivalent employees to apply for an exception.

217  9 The bill allows an additional exception when the supervisory

217 10 employee ratio is subject to a federal requirement.

217 11    The bill also provides that if layoffs are implemented, the

217 12 number of middle management position layoffs are to correspond

217 13 to the relative number of direct service position layoffs.  The

217 14 state system is required to improve by specifically defining

217 15 and accounting for supervisory employees span of control.

217 16    Reporting requirements are extended to cover the multiyear

217 17 period addressed by the bill.

217 18    The exemption from the span of control requirements for

217 19 the state board of regents, department of human services,

217 20 and judicial district department of correctional services is

217 21 removed.

217 22    The division takes effect upon enactment.

217 23 ADMINISTRATION AND REGULATION.

217 24    DIVISION VII == DEPARTMENT OF ADMINISTRATIVE SERVICES ==

217 25 PURCHASING. Division VII of the bill concerns purchasing items

217 26 through and by the department of administrative services.

217 27    Code section 8A.302(1), concerning the purchase of items of

217 28 general use, is amended to eliminate the general exemption from

217 29 the requirement to purchase these items from the department of

217 30 administrative services for the department of transportation,

217 31 institutions under the control of the state board of regents,

217 32 the department for the blind, and any other agencies otherwise

217 33 exempted. The bill does authorize the department to allow

217 34 these agencies to purchase these items without utilizing the

217 35 department of administrative services if in the best interests
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218  1 of the state. A corresponding change is made to Code section

218  2 307.21 to provide that the department of transportation

218  3 may utilize centralized purchasing for itself only if the

218  4 department of administrative services so authorizes.

218  5    Code section 8A.311(10), concerning the authority of

218  6 agencies to obtain services directly from a vendor, is amended

218  7 to require the agency to obtain approval from the department

218  8 to purchase directly from a vendor.  In addition, the bill

218  9 requires that a waiver may be granted if purchasing from a

218 10 vendor is more economical, and not just as economical.

218 11    New Code section 8A.311A provides authority to the

218 12 department of administrative services to require agencies to

218 13 purchase goods or services of general use as designated by

218 14 the department pursuant to a master contract negotiated by

218 15 the department.  The new Code section also gives governmental

218 16 subdivisions the option to purchase goods and services pursuant

218 17 to the contract.  The new Code section provides that the

218 18 department shall negotiate master contracts for a particular

218 19 service if the department determines that a high=quality

218 20 good or service can be acquired by agencies and governmental

218 21 subdivisions at lower cost through negotiation of a master

218 22 contract.  The bill provides that an agency can directly

218 23 purchase the item from a vendor if the department determines

218 24 that the agency satisfies the requirements for a direct

218 25 purchase otherwise provided in Code section 8A.311(10) or is

218 26 acquired pursuant to an existing service contract.

218 27    This division of the bill also directs the department of

218 28 administrative services to require agencies to provide the

218 29 department of administrative services with reports about what

218 30 agencies plan to buy on an annual basis,  require agencies

218 31 to report on an annual basis about efforts to standardize

218 32 products and services within their own agencies and with

218 33 other state agencies, require all employees who conduct

218 34 bids for services to receive training on an annual basis

218 35 about procurement rules and regulations and procurement best
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219  1 practices, identify procurement compliance employees within

219  2 the department of administrative services, review the process

219  3 and basis for establishing department of administrative

219  4 services fees for purchasing, establish a work group to

219  5 collaborate on best practices to implement the best cost

219  6 savings for the state, explore interstate and intergovernmental

219  7 purchasing opportunities and encourage the legislative and

219  8 judicial branches to participate in consolidated purchasing

219  9 and efficiencies wherever possible, and to expand the use of

219 10 procurement cards.

219 11    DIVISION VIII == DEPARTMENT OF ADMINISTRATIVE SERVICES ==

219 12 OPERATIONS. Division VIII of this bill concerns operations

219 13 of the department of administrative services.

219 14    Code section 8A.104, concerning the duties of the director

219 15 of the department, is amended to provide that a duty of the

219 16 director is to examine and develop best practices for the

219 17 efficient operation of government and to encourage state

219 18 agencies to adopt and implement these practices.

219 19    New Code section 8A.459 provides that all state employees,

219 20 by July 1, 2011, shall receive their pay and allowances through

219 21 electronic funds transfer. The new Code section allows state

219 22 employees to receive their pay and allowances through a paper

219 23 warrant but only after paying the department an administrative

219 24 fee for processing such paper warrants. The bill does allow

219 25 the department to grant a waiver from paying the administrative

219 26 fee.

219 27    This division of the bill also requires the department of

219 28 administrative services to study ways to streamline the hiring

219 29 process for personnel within state agencies.

219 30    The division also requires the department to conduct an

219 31 audit of real estate and leases of state government, study the

219 32 possibility of selling and leasing back government properties,

219 33 and to submit a report to the general assembly by January 1,

219 34 2011, concerning these audits and studies.

219 35    DIVISION IX == ALCOHOLIC BEVERAGES DIVISION ==
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220  1 REORGANIZATION. This division of this bill transfers the

220  2 alcoholic beverages division from the department of commerce

220  3 to the department of revenue.

220  4    DIVISION X == ALCOHOLIC BEVERAGES DIVISION == OPERATIONS.

220  5 This division concerns certain operations of the alcoholic

220  6 beverages division.

220  7    This division of the bill requires the administrator of the

220  8 alcoholic beverages division of the department of commerce

220  9 to close the main state warehouse keeping alcoholic liquors

220 10 every Friday for FY 2010=2011 with the authority to extend this

220 11 closure requirement for an additional fiscal year. The bill

220 12 authorizes the administrator to keep the warehouse open on

220 13 designated Fridays if anticipated sales on that Friday justify

220 14 keeping the warehouse open.

220 15    This division also restricts the number of checks conducted

220 16 to ensure licensed retail establishment compliance with tobacco

220 17 laws, regulations, and ordinances applicable to minors to one

220 18 such check for the fiscal year beginning July 1, 2010, and

220 19 ending June 30, 2011.  The compliance checks are conducted

220 20 pursuant to the terms of a Code chapter 28D agreement entered

220 21 into between the division of tobacco use prevention and control

220 22 of the Iowa department of public health and the alcoholic

220 23 beverages division of the department of commerce.  Pursuant

220 24 to the terms of the current agreement the alcoholic beverages

220 25 divisions contracts with state and local law enforcement to

220 26 conduct two compliance checks per licensed retail establishment

220 27 per fiscal year.

220 28    DIVISION XI == ALCOHOLIC BEVERAGES DIVISION == DIRECT

220 29 SHIPMENT OF WINE. This division of the bill authorizes the

220 30 direct shipment of wine from out=of=state wine manufacturers to

220 31 residents of this state under specified circumstances.

220 32    Current law provides that a winery licensed or permitted

220 33 pursuant to laws regulating alcoholic beverages in another

220 34 state which affords Iowa an equal reciprocal shipping privilege

220 35 may ship into this state by private common carrier, to a person
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221  1 21 years of age or older, not more than 18 liters of wine

221  2 per month, for consumption or use by the person.  This bill

221  3 removes the requirement or condition of reciprocity, such that

221  4 a wine manufacturer in any state may ship wine directly to Iowa

221  5 residents, subject to the terms and conditions specified in the

221  6 bill.

221  7    The bill provides that a wine manufacturer licensed or

221  8 permitted pursuant to laws regulating alcoholic beverages

221  9 in another state must obtain a wine direct shipper license

221 10 to directly ship wine to Iowa residents.  A license may be

221 11 obtained upon receipt by the administrator of the alcoholic

221 12 beverages division of the department of commerce of a written

221 13 application from a wine manufacturer, accompanied by a true

221 14 copy of the manufacturer's current alcoholic beverage license

221 15 issued in another state, and a copy of the manufacturer's

221 16 winery license issued by the federal alcohol and tobacco tax

221 17 and trade bureau.  A $25 license fee is additionally required,

221 18 and the bill specifies that a license may be annually renewed

221 19 if the information originally submitted is resubmitted each

221 20 year together with the $25 fee.

221 21    The bill imposes certain requirements and restrictions

221 22 upon the direct shipment of wine.  The bill provides that

221 23 no more than 18 liters of wine may be shipped per month by

221 24 a wine direct shipper licensee to an Iowa resident 21 years

221 25 of age or older, for the resident's personal use and not for

221 26 resale.  Additionally, the wine must be properly registered

221 27 with the federal alcohol and tobacco tax and trade bureau, and

221 28 manufactured on the winery premises of the wine direct shipper

221 29 licensee.  The bill further specifies that all containers of

221 30 direct shipped wine must be conspicuously labeled with the

221 31 words CONTAINS ALCOHOL: SIGNATURE OF PERSON AGE 21 OR OLDER

221 32 REQUIRED FOR DELIVERY or alternative preapproved wording, and

221 33 that the containers be shipped by a licensed alcohol carrier.

221 34    The bill requires a direct shipper licensee to remit to

221 35 the division an amount equivalent to the $1.75 per gallon
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222  1 wine gallonage tax for deposit in the beer and liquor control

222  2 fund created in Code section 123.53, and subject to the same

222  3 time, manner, and penalty requirements or provisions as are

222  4 otherwise applicable to the tax. The bill maintains sales and

222  5 use tax exemptions, and refund value exemptions, currently

222  6 applicable to reciprocal shipments of wine in Code section

222  7 123.187.  Additionally, the bill provides that a direct shipper

222  8 licensee shall be deemed to have consented to the jurisdiction

222  9 of the division or any other agency or court in the state, and

222 10 that the division may perform an audit of shipping records upon

222 11 request.

222 12    The bill specifies that an alcohol carrier license shall

222 13 be issued subject to requirements, fees, and upon application

222 14 forms to be determined by the administrator by rule.   An

222 15 alcohol carrier licensee shall not be authorized to deliver

222 16 wine to any person under 21 years of age, or to any person

222 17 who either is or appears to be in an intoxicated state or

222 18 condition.  The bill requires a licensee to obtain valid proof

222 19 of identity and age prior to delivery, and the signature of an

222 20 adult.  The bill imposes specified recordkeeping requirements

222 21 as a condition of maintaining an alcohol carrier license.

222 22    The bill maintains the current provision that the holder of

222 23 a permit for the sale or manufacture and sale of wine issued

222 24 by the division shall be authorized under that permit to ship

222 25 out of state by private common carrier, to a person 21 years of

222 26 age or older, not more than 18 liters of wine per month, for

222 27 consumption or use by the person.

222 28    The bill subjects violators of the bill's provisions to the

222 29 license suspension and revocation provisions, and civil penalty

222 30 provisions, otherwise applicable to permittees in Code section

222 31 123.39.

222 32    DIVISION XII == DEPARTMENT OF HUMAN RIGHTS ==

222 33 REORGANIZATION. This division of this bill concerns

222 34 the department of human rights.  The bill reorganizes the

222 35 department into three divisions, the new division of community
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223  1 advocacy and services, the current division of community

223  2 action agencies, and the current division of criminal and

223  3 juvenile justice planning.  The current divisions of Latino

223  4 affairs, status of women, persons with disabilities, deaf

223  5 services, status of African Americans, Iowans of Asian and

223  6 Pacific Islander heritage, and Native American affairs,

223  7 are redesignated as offices and are included within the new

223  8 division of community advocacy and services.  The bill also

223  9 provides that the administrators of the various divisions

223 10 of the department, currently appointed by the governor,

223 11 are eliminated. However, administrators appointed by the

223 12 department director are retained for the three remaining

223 13 divisions. In addition, except for the commission on Native

223 14 American affairs, all commissions within the new division of

223 15 community advocacy and services are limited to seven voting

223 16 members.  The current human rights administrative=coordinating

223 17 council is stricken and replaced with a human rights board.

223 18 In addition, the bill reassigns duties and responsibilities

223 19 between the offices and commissions within the department.  The

223 20 various subchapters of Code chapter 216A are amended by the

223 21 bill as follows:

223 22    ADMINISTRATION:

223 23    Code section 216A.1 is amended to establish that the

223 24 department consists of three new divisions, the division of

223 25 community advocacy and services, the division of community

223 26 action agencies, and the division of criminal and juvenile

223 27 justice planning,  and renames the current divisions now

223 28 included within the division of community advocacy and services

223 29 of the department as  offices.

223 30    Code section 216A.2, concerning the department director and

223 31 administrators, is amended.  The bill maintains current law

223 32 that provides that the director of the department of human

223 33 rights is appointed by the governor, subject to confirmation

223 34 by the senate.  However, the bill provides that the current

223 35 administrators of the various divisions of the department,
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224  1 appointed by the governor, are eliminated.  In addition, the

224  2 bill also provides that the department director is responsible

224  3 for appointing the personnel of the department.  The rewritten

224  4 Code section also  provides that the department director has

224  5 the authority to  solicit gifts on behalf of the department,

224  6 commissions, or  offices, and can enter into contracts, and

224  7 issue reports on  behalf of the department.

224  8    Code section 216A.3, concerning the human rights

224  9 administrative=coordinating council, is stricken and replaced

224 10 with a human rights board.  The new board consists of nine

224 11 voting members and five nonvoting members.  The nine voting

224 12 members shall be selected by the applicable permanent

224 13 commissions and councils of the department and two additional

224 14 voting members shall be appointed by the governor.  The

224 15 nonvoting members shall consist of the director of the

224 16 department and four members of the general assembly.  Current

224 17 law provides that the administrator of each division of the

224 18 department is a member of the eliminated council. The bill

224 19 provides that the duties of the board include adopting the

224 20 proposed budget for the department, adopting rules of the

224 21 department, and developing a comprehensive strategic plan for

224 22 the department.  The bill also provides that any substantive

224 23 action taken by the board must be adopted by a two=thirds vote.

224 24    New Code section 216A.7 provides that the director or an

224 25 administrator of one of the divisions  created by this bill

224 26 shall have access to nonconfidential  information of state

224 27 entities that is relevant to the  department upon request.

224 28    DIVISION OF LATINO AFFAIRS:

224 29    The bill renames the division of Latino affairs as the  office

224 30 of Latino affairs and eliminates the administrator  position.

224 31    Code section 216A.12, concerning the commission of Latino

224 32 affairs, is amended by the bill.  The bill provides that the

224 33 commission shall consist of seven and not nine members, shall

224 34 meet at least quarterly each year, and  establishes a mechanism

224 35 for a member not to vote on a matter  in which the person has
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225  1 a conflict of interest.  Code section  216A.13, concerning the

225  2 organization of the commission, is  repealed and the substance

225  3 of that Code section is moved to  the rewritten Code section

225  4 216A.12.

225  5    Code section 216A.14, concerning commission employees, is

225  6 stricken and rewritten by the bill.  Current law granting

225  7 authority to the commission to employ personnel is stricken

225  8 as  this authority is provided to the department director in

225  9 the  bill.  The rewritten Code section provides for the duties

225 10 of  the office of Latino affairs.  The bill transfers to the

225 11 office current duties of the commission concerning assistance

225 12 to state agencies and other public organizations relative to

225 13 Latino persons, training, and work. The bill eliminates the

225 14 requirement to establish a Latino  information center.

225 15    Code section 216A.15, concerning the duties of the

225 16 commission on Latino affairs, is amended to strike those  duties

225 17 transferred to the office of Latino affairs.  In  addition, the

225 18 bill also strikes the authority of the commission to adopt

225 19 rules.

225 20    Code section 216A.16, concerning commission powers to  accept

225 21 gifts, solicit grants, and enter into contracts, and  Code

225 22 section 216A.17, concerning a commission biennial report,  are

225 23 repealed by the bill.

225 24    DIVISION ON THE STATUS OF WOMEN:

225 25    The bill renames the division on the status of women as the

225 26 office on the status of women and eliminates the administrator

225 27 position.

225 28    Code section 216A.52, creating the commission on the status

225 29 of women, Code section 216A.53, concerning commission terms of

225 30 office, and Code section 216A.54, concerning the meetings of

225 31 the commission, are stricken and the Code sections rewritten

225 32 by the bill.

225 33    Rewritten Code section 216A.52 establishes the duties of

225 34 the office on the status of women which include some duties

225 35 currently assigned to the commission.  The bill provides that
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226  1 the office shall serve as the primary advocate for, and shall

226  2 provide assistance and information relative to, women and

226  3 girls.

226  4    Rewritten Code section 216A.53 establishes the commission.

226  5 Provisions of current Code sections 216A.52, 216A.53, and

226  6 216A.54, are modified and included in this rewritten Code

226  7 section.  The bill changes current law by reducing the number

226  8 of commission members from 13 to seven, providing that all

226  9 members must reside in Iowa and that the commission must meet

226 10 at least  quarterly, instead of at least six times per year.

226 11 The  rewritten Code section also specifies what constitutes a

226 12 quorum, what vote is necessary for substantive action, and

226 13 includes a conflict of interest provision for members.

226 14    Rewritten Code section 216A.54 establishes the powers and

226 15 duties of the commission.  The Code section provides that the

226 16 commission shall study opportunities for and changing needs

226 17 of  women and girls, serve as a liaison between the office and

226 18 the  public, recommend rules for the commission and office, the

226 19 new human rights board, and  recommend proposed policies and

226 20 legislation.

226 21    Code section 216A.55, concerning the objectives of the

226 22 commission, and Code section 216A.56, concerning the authority

226 23 of the commission to employ personnel and set the budget, are

226 24 repealed by the bill.

226 25    Code sections 216A.57 and 216A.58, concerning the duties  and

226 26 authority of the commission, are repealed.  Current law  allowed

226 27 the commission to hold hearings, enter into contracts,  and

226 28 accept grants of money or property.

226 29    Code section 216A.59, concerning access to information,

226 30 is  repealed.  The authority granted in this Code section is

226 31 provided to the department director and  administrators of the

226 32 department, in new Code section 216A.7.

226 33    Code section 216A.60, concerning a commission annual  report,

226 34 is repealed.

226 35    DIVISION OF PERSONS WITH DISABILITIES:
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227  1 The bill renames the division of persons with disabilities

227  2 as the office of persons with disabilities and eliminates the

227  3 administrator position.

227  4    Code section 216A.72 is stricken and rewritten by the

227  5 bill  to establish the duties of the office of persons with

227  6 disabilities.  The duties currently assigned to the commission

227  7 of persons with disabilities and specified in current Code

227  8 section 216A.77, subsections 1 through 6, are modified and

227  9 transferred to  the office.

227 10    Code section 216A.73, providing for ex officio members of

227 11 the commission, is repealed.

227 12    Code section 216A.74, concerning the membership of the

227 13 commission, is stricken and rewritten by the bill to include

227 14 the membership of the commission which is reduced from 24 ex

227 15 officio and voting members to seven voting members, the terms

227 16 of office, and  officers of the commission, currently provided

227 17 in Code  sections 216A.74 through 216A.76.  The rewritten Code

227 18 section  also specifies that the commission must meet at least

227 19 quarterly,  what constitutes a quorum, what vote is necessary

227 20 for  substantive action, and includes a conflict of interest

227 21 provision for members.

227 22    Code section 216A.75, is stricken and rewritten by the  bill,

227 23 to provide for the duties of the commission.  The Code  section

227 24 provides that the commission shall study opportunities  for and

227 25 changing needs of persons with disabilities, serve as  a liaison

227 26 between the office and the public, recommend to the new board

227 27 rules for  the commission and office, and recommend proposed

227 28 policies and legislation.

227 29    Code section 216A.76, concerning officers of the  commission,

227 30 and Code section 216A.77, concerning duties  of the commission,

227 31 are repealed.

227 32    Code section 216A.78, concerning the administrator, and  Code

227 33 section 216A.79, concerning acceptance of gifts and  grants, are

227 34 repealed.

227 35    DIVISION OF COMMUNITY ACTION AGENCIES:
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228  1 The bill maintains the division of community action agencies

228  2 as a division but modifies some of the division's functions.

228  3    Code section 216A.92, concerning duties of the

228  4 administrator, is stricken and rewritten to provide that the

228  5 division shall provide  assistance to implement community action

228  6 programs, administer  low=income energy assistance block grants,

228  7 administer  department of energy funds for weatherization,

228  8 implement  accountability measures, and issue an annual report.

228  9    Code section 216A.92A, concerning the commission of

228 10 community action agencies, is amended to specify that the

228 11 commission must meet at least four times per year.

228 12    Code section 216A.92B, concerning the duties of the

228 13 commission, is rewritten by the bill.  The bill provides that

228 14 the commission shall supervise collection of data on services

228 15 provided by community action agencies, serve as a liaison

228 16 between the division and the public, recommend to the new board

228 17 rules for the  commission and division, and recommend proposed

228 18 policies and legislation.

228 19    Code section 216A.93, concerning establishment of community

228 20 action agencies, is amended to provide that if any geographic

228 21 area in the state ceases to be served by a community action

228 22 agency, the division may assist the governor in designating  an

228 23 agency for that area.

228 24    Code section 216A.101, concerning an emergency

228 25 weatherization fund, and Code section 216A.103, establishing  an

228 26 Iowa affordable heating program, are repealed.

228 27    Code section 216A.107, concerning the family development

228 28 and self=sufficiency council, is amended to specify what

228 29 constitutes a quorum, what vote is necessary for substantive

228 30 action, and includes a conflict of interest provision for

228 31 members.

228 32    DIVISION OF DEAF SERVICES:

228 33    The bill renames the division of deaf services as the  office

228 34 of deaf services and eliminates the administrator  position.

228 35    Code section 216A.112, creating the commission of deaf
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229  1 services, and Code section 216A.113, granting authority to the

229  2 commission to employ staff, are stricken and the Code sections

229  3 rewritten.

229  4    Rewritten Code section 216A.112 establishes the duties of

229  5 the office of deaf services.

229  6    Rewritten Code section 216A.113 creates the commission.

229  7 Current provisions of Code section 216A.112 are transferred to

229  8 this Code section which specifies that the commission must meet

229  9 at  least quarterly, what constitutes a quorum, what vote is

229 10 necessary for substantive action, and includes a conflict of

229 11 interest provision for members.

229 12    Code section 216A.114, concerning the powers and duties

229 13 of  the commission, is rewritten by the bill.  The bill

229 14 provides  that the commission shall study the needs of deaf

229 15 and  hard=of=hearing people, serve as a liaison between the

229 16 office  and the public, recommend to the new board rules for the

229 17 commission and office,  provide input to the department director

229 18 concerning the  budget, and recommend proposed policies and

229 19 legislation.

229 20    Code section 216A.115, concerning the powers of the

229 21 commission that include the ability to accept grants and enter

229 22 into contracts, is repealed by the bill.

229 23    Code section 216A.116, concerning a report of the

229 24 commission, is repealed by the bill.

229 25    Code section 216A.117, which creates the interpretation

229 26 services account, is repealed by the bill.  The account

229 27 provides moneys to deaf services for continued and expanded

229 28 interpretation services.

229 29    DIVISION OF CRIMINAL AND JUVENILE JUSTICE PLANNING:

229 30    The bill keeps the division of criminal and juvenile  justice

229 31 planning.

229 32    New Code section 216A.131A establishes the division to

229 33 perform the duties required in this subchapter.

229 34    Code section 216A.132, concerning the criminal and juvenile

229 35 justice planning council, is amended to provide that the
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230  1 council must appoint a chairperson and vice chairperson, to

230  2 establish  what constitutes a quorum and a majority to take

230  3 affirmative  action, and to establish a conflict of interest

230  4 provision for  members.

230  5    Code section 216A.133, concerning duties of the council, is

230  6 amended by adding additional duties.  The additional duties

230  7 include assisting agencies in using criminal juvenile justice

230  8 data, serving as a liaison between the division and the public,

230  9 adopting rules for the council and division, providing input to

230 10 the department director concerning the budget, and  recommending

230 11 proposed policies and legislation.

230 12    DIVISION ON THE STATUS OF AFRICAN AMERICANS:

230 13    The bill renames the division on the status of  African

230 14 Americans as the office on the status of  African Americans and

230 15 eliminates the administrator position.

230 16    Code section 216A.142, concerning the commission on the

230 17 status of African Americans, is rewritten by the bill.  The

230 18 rewritten Code section reduces the number of members of the

230 19 commission from nine to seven, provides that the members must

230 20 reside  in Iowa, provides for the terms of office, requires the

230 21 appointment of a chairperson and vice chairperson, establishes

230 22 quorum and majority vote requirements, and establishes a

230 23 conflict of interest provision for members.

230 24    Code section 216A.143, concerning meetings of the

230 25 commission, is stricken and rewritten by the bill to establish

230 26 the powers and duties of the commission.  The bill provides

230 27 that the commission shall study the needs of the  African

230 28 American community, serve as a liaison between the  office and

230 29 the public, recommend to the new board rules for the commission

230 30 and  office, establish advisory committees, and recommend

230 31 proposed policies and legislation.

230 32    Code section 216A.144, concerning objectives of the

230 33 commission, is repealed by the bill.

230 34    Code section 216A.145, concerning the authority of the

230 35 administrator, is repealed.
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231  1 Code section 216A.146, concerning the duties of the

231  2 commission, is amended by the bill to establish the office on

231  3 the status of African Americans and provide for the duties of

231  4 the office.

231  5    Code section 216A.147, concerning additional authority for

231  6 the commission, Code section 216A.148, concerning access to

231  7 information, and Code section 216A.149, concerning an annual

231  8 report, are repealed by the bill.

231  9    DIVISION ON THE STATUS OF IOWANS OF ASIAN AND PACIFIC

231 10 ISLANDER HERITAGE:

231 11    The bill renames the division on the status of Iowans of

231 12 Asian and Pacific Islander heritage as the office on the  status

231 13 of Iowans of Asian and Pacific Islander heritage and  eliminates

231 14 the administrator position.

231 15    Code sections 216A.152, 216A.153, and 216A.154, concerning

231 16 the commission on the status of Iowans of Asian and Pacific

231 17 Islander heritage, are stricken and included in rewritten

231 18 Code  section 216A.152.  The rewritten Code section reduces

231 19 the number of members of the commission from nine to seven,

231 20 and also specifies  that the members must reside in Iowa, the

231 21 commission must meet at least  quarterly, what constitutes a

231 22 quorum, what vote is necessary  for substantive action, and

231 23 includes a conflict of interest  provision for members.

231 24    Rewritten Code section 216A.153 provides for the powers

231 25 and  duties of the commission.  The bill provides that the

231 26 commission shall study the needs of Asian and Pacific  Islanders

231 27 in this state, serve as a liaison between the office  and the

231 28 public, recommend to the new board rules for the commission and

231 29 office, establish advisory committees, and recommend proposed

231 30 policies and legislation.

231 31    Rewritten Code section 216A.154 establishes the office on

231 32 the status of Iowans of Asian and Pacific Islander heritage and

231 33 its duties.

231 34    Code section 216A.155, concerning the duties of the

231 35 commission, is repealed.
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232  1 Code section 216A.156, concerning review of grant

232  2 applications and budget requests, Code section 216A.157,

232  3 concerning additional commission authority, Code section

232  4 216A.158, concerning employees and responsibility, Code  section

232  5 216A.159, concerning state agency assistance, and Code  section

232  6 216A.160, concerning an annual report, are repealed by  the

232  7 bill.

232  8    DIVISION ON NATIVE AMERICAN AFFAIRS:

232  9    The bill renames the division on Native American affairs

232 10 as  the office on Native American affairs and eliminates the

232 11 administrator position.

232 12    Code section 216A.162, concerning the commission on Native

232 13 American affairs, is amended to provide for the appointment

232 14 of  a chairperson, quarterly meetings, compensation, what

232 15 constitutes a quorum, what vote is necessary for substantive

232 16 action, and includes a conflict of interest provision for

232 17 members.  Code section 216A.164, concerning meetings of

232 18 the  commission, is repealed and the substance of these Code

232 19 sections incorporated in Code section 216A.162.

232 20    Code section 216A.165, concerning duties of the commission,

232 21 is rewritten to provide that the duties are studying

232 22 opportunities for  and changing needs of Native American

232 23 persons, serving as a  liaison between the office and the

232 24 public, recommending to the new board rules for  the commission

232 25 and office, establishing advisory  committees, and recommending

232 26 proposed policies and  legislation.

232 27    Code section 216A.166 is amended to establish the office on

232 28 Native American affairs and its duties.

232 29    Code section 216A.167, concerning additional duties of

232 30 the  commission, is amended by striking the authority of the

232 31 commission concerning the budget of the commission and office

232 32 and the ability to enter into contracts and accept gifts.

232 33    Code section 216A.168, concerning the administrator, Code

232 34 section 216A.169, concerning state agency assistance, and Code

232 35 section 216A.170, concerning an annual report, are repealed by
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233  1 the bill.

233  2    The bill also establishes transition provisions relative to

233  3 the reorganization of the department as provided in the bill.

233  4 As part of these provisions, the bill ends the terms of all

233  5 members of commissions which have the number of voting members

233  6 reduced by the bill as of July 1, 2010.

233  7    DIVISION XIII == GAMBLING SETOFFS. Division XIII of the bill

233  8 relates to the setoff of debts from gambling winnings.

233  9    Currently, a debtor who wins money on a wager at a racetrack,

233 10 excursion gambling boat, or gambling structure in this state

233 11 is subject to a setoff from those winnings of the amount of

233 12 debt owed if the winnings are equal to or greater than $10,000.

233 13 Division XIII amends Code sections 99D.28 and 99F.19 so that

233 14 debtors who win $1,200 or more are subject to the setoff.

233 15    DIVISION XIV == DEPARTMENT OF MANAGEMENT == FINANCIAL

233 16 ADMINISTRATION REORGANIZATION. Division XIV of the bill

233 17 transfers the financial administration duties of the department

233 18 of administrative services to the department of management. In

233 19 addition, the bill requires the department of management to

233 20 establish a centralized payroll system for all state agencies.

233 21    This division also requires the department of management

233 22 to explore the possibility of merging all state payroll

233 23 systems within the centralized payroll system operated by the

233 24 department.

233 25    DIVISION XV == ADMINISTRATION AND REGULATION APPROPRIATIONS.

233 26 This division of the bill appropriates money to the department

233 27 of revenue to hire additional auditors and to the department

233 28 of management to create and fill an additional position in the

233 29 office of grants enterprise management.

233 30    AGRICULTURE AND NATURAL RESOURCES.

233 31    DIVISION XVI == ELIMINATION OF STATE ENTITIES ASSOCIATED

233 32 WITH THE DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.  This

233 33 division eliminates entities associated with the department of

233 34 agriculture and land stewardship.

233 35    RENEWABLE FUELS AND COPRODUCTS ADVISORY COMMITTEE.  This
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234  1 bill eliminates the renewable fuels and coproducts advisory

234  2 committee established in the department of agriculture and land

234  3 stewardship (Code section 159A.4). The committee consists of

234  4 persons heading state agencies or their designees, including

234  5 the department of agriculture and land stewardship, the

234  6 department of economic development, the state department of

234  7 transportation, and the office of energy independence; and

234  8 persons representing persons interested in renewable fuels

234  9 including retail motor fuel dealers, petroleum refiners,

234 10 farmers (with special representation for livestock producers,

234 11 corn growers, and soybean producers), and renewable fuel

234 12 producers.  The committee advises the department of agriculture

234 13 and land stewardship and other persons regarding the production

234 14 and consumption of renewable fuels and coproducts, but does not

234 15 control policy decisions (Code section 159A.5).  Departmental

234 16 programs to encourage the production and consumption of

234 17 renewable fuels and coproducts are administered by the office

234 18 of renewable fuels and coproducts.

234 19    ORGANIC ADVISORY COUNCIL.  The bill eliminates an organic

234 20 advisory council established within the department of

234 21 agriculture and land stewardship (Code section 190C.2). The

234 22 council is composed of persons who operate farms producing

234 23 organic agricultural products, operate businesses processing

234 24 organic agricultural products, and operate businesses handling

234 25 or selling organic agricultural products.  It also includes

234 26 persons who have earned an educational degree and have

234 27 experience in agricultural or food science, and persons who are

234 28 interested in the public interest, the natural environment,

234 29 or consumers.  The advisory council is required to assist the

234 30 department of agriculture and land stewardship in developing

234 31 policies, establishing and changing fees, providing advice, and

234 32 promoting organic agricultural products in compliance with the

234 33 state organic program (Code section 190C.2A). The department

234 34 retains its statutory duties and powers to administer the

234 35 program.

Senate Study Bill 3030 continued

235  1 DIVISION XVII == ELIMINATION OF STATE ENTITIES ASSOCIATED

235  2 WITH THE DEPARTMENT OF NATURAL RESOURCES' CONTROL OF THE

235  3 NATURAL HABITAT.  The bill eliminates entities established

235  4 within the department of natural resources that carry out

235  5 duties associated with the conservation of fish, wildlife,

235  6 and habitat generally under the jurisdiction of the natural

235  7 resource commission.

235  8    STATE ADVISORY BOARD FOR PRESERVES.  The bill eliminates

235  9 the state advisory board for preserves established within the

235 10 department of natural resources (Code section 465C.2).  The

235 11 board consists of the director of the department of natural

235 12 resources and persons with a demonstrated interest in the

235 13 preservation of natural lands and waters, and historic sites.

235 14 The board is responsible for approving areas as preserves,

235 15 recommending that land owned by the state be dedicated as

235 16 part of the state preserve system or recommending acquisition

235 17 of area to be so dedicated, monitoring habitats for species,

235 18 promoting research and education pertaining to state preserves,

235 19 and advising persons managing natural areas (Code section

235 20 465C.8). The bill requires that the natural resource

235 21 commission assume these functions. The bill eliminates the

235 22 board's representative on the Brushy creek recreation area

235 23 trails advisory board, and reduces the total number of members

235 24 on the advisory board from nine to seven to achieve an odd

235 25 number of members (Code section 455A.8), but allows the current

235 26 members to continue their terms.

235 27    SUSTAINABLE NATURAL RESOURCE FUNDING ADVISORY COMMITTEE.

235 28 The bill eliminates the sustainable natural resource funding

235 29 advisory committee (2008 Iowa Acts, chapter 1080).  The

235 30 committee is composed of state officials including the director

235 31 of the department of natural resources, a commissioner of a

235 32 soil and water conservation district, and representatives of

235 33 persons interested in the natural environment, agriculture,

235 34 land improvement, renewable fuels, rivers, and wildlife. It

235 35 also includes four members of the general assembly who serve as
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236  1 ex officio, nonvoting members.  The committee is required to

236  2 submit a report to the general assembly in 2010.

236  3    The committee's elimination takes effect upon enactment.

236  4    UPLAND GAME BIRD STUDY ADVISORY COMMITTEE. The bill

236  5 eliminates the upland game bird study advisory committee

236  6 established to restore sustainable and socially acceptable

236  7 populations of pheasants and quail in the state to maximize

236  8 the economic value of upland game bird hunting to Iowa's

236  9 economy (2009 Iowa Acts, ch.144, section 49).  The committee

236 10 is composed of persons representing organizations associated

236 11 with conservation, farming, hunting, realty, environmental

236 12 protection, and land management; Iowa's United States senators;

236 13 federal agencies responsible for fish and wildlife and farm

236 14 policy; and the department of agriculture and land stewardship,

236 15 the department of natural resources, the department of economic

236 16 development, the state department of transportation, and the

236 17 state soil conservation committee.  It also includes four

236 18 members of the general assembly.  The committee is required to

236 19 submit a final report to the governor and the general assembly

236 20 by January 10, 2010.

236 21    The committee's elimination takes effect upon enactment.

236 22    DIVISION XVIII == ELIMINATION OF STATE ENTITIES ASSOCIATED

236 23 WITH THE DEPARTMENT OF NATURAL RESOURCES == IOWA CLIMATE CHANGE

236 24 ADVISORY COUNCIL. The bill eliminates the Iowa climate change

236 25 advisory council established within the department of natural

236 26 resources (Iowa Code section 455B.851). The council consists

236 27 of persons engaged in academic and research institutions,

236 28 farming, public transit, utilities, environmental protection,

236 29 business, energy conservation, renewable fuel promotion,

236 30 local government, and alternative energy production.  It also

236 31 includes four ex officio, nonvoting members of the general

236 32 assembly.  The council was responsible for developing multiple

236 33 scenarios designed to reduce statewide greenhouse gas emissions

236 34 in order to reduce such emissions by 50 percent by 2050. The

236 35 council was required to submit a proposal by January 1, 2009.
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237  1   The department is still required to submit a report to the

237  2 governor and the general assembly regarding the greenhouse gas

237  3 emissions in the state during the previous calendar year and

237  4 forecasting trends in such emissions.

237  5    The council's elimination takes effect upon enactment.

237  6    DIVISION XIX == ELIMINATION OF STATE ENTITIES ASSOCIATED

237  7 WITH IOWA STATE UNIVERSITY == LIVESTOCK HEALTH ADVISORY

237  8 COUNCIL. The bill eliminates the livestock health advisory

237  9 council.  The council consists of persons involved in the

237 10 production of beef cattle, dairy cattle, swine, sheep, and

237 11 poultry.  It also includes one practicing veterinarian.   The

237 12 council makes recommendations to Iowa state university college

237 13 of veterinary medicine regarding the expenditure of moneys

237 14 appropriated to the college.

237 15    The bill transfers provisions providing for financial

237 16 support received by the college, and establishing a special

237 17 fund dedicated to support the college, to Code chapter 266

237 18 establishing Iowa state university.

237 19    DIVISION XX == NATURAL RESOURCES == BOARDS AND COMMISSIONS.

237 20 This division of the bill relates to the elimination of certain

237 21 boards, councils, and committees.

237 22    The division eliminates the state advisory board for

237 23 preserves and transfers all powers and duties of the board to

237 24 the natural resource commission.  The division makes conforming

237 25 amendments.

237 26    The division eliminates the climate change advisory council

237 27 effective July 1, 2011, and provides that, beginning July 1,

237 28 2011, the department of natural resources may periodically

237 29 forward recommendations to the environmental protection

237 30 commission designed to encourage the reduction of statewide

237 31 greenhouse gas emissions.  The division makes conforming

237 32 amendments.

237 33    The division eliminates, upon enactment, the sustainable

237 34 natural resource funding advisory committee which was to be

237 35 repealed on July 1, 2010.
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238  1 The division eliminates, upon enactment, the upland game

238  2 bird study advisory committee.

238  3    DIVISION XXI == IOWA COMPREHENSIVE PETROLEUM UNDERGROUND

238  4 STORAGE TANK FUND BOARD. Division XXI relates to the

238  5 elimination of the Iowa comprehensive petroleum underground

238  6 storage tank fund board.  This division transfers all

238  7 administrative duties of the board to the department of natural

238  8 resources and, in the case of approval of certain contracts

238  9 and duties pursuant to Code chapter 17A, to the environmental

238 10 protection commission.  The division makes conforming

238 11 amendments.

238 12 ECONOMIC DEVELOPMENT.

238 13    DIVISION XXII == ECONOMIC DEVELOPMENT == COMMITTEES AND

238 14 COUNCILS. Division XXII of this bill relates to the duties

238 15 of certain boards, committees, and councils in the areas of

238 16 cultural affairs and economic development. The bill eliminates

238 17 some boards, committees, and councils and reassigns some of

238 18 their functions to other state governmental bodies.

238 19    Code section 15.108, subsection 7, paragraph "h", provides

238 20 for a small business advisory council and requires the

238 21 department of economic development to provide assistance to it.

238 22 Division XXII eliminates this council.

238 23    Code section 15.203 provides for the establishment of an

238 24 agricultural products advisory council, and Code section

238 25 15G.115 provides a role for this council in approving

238 26 applications for financial assistance under the value=added

238 27 agriculture component of the grow Iowa values fund. This

238 28 division eliminates this council and removes references to the

238 29 council from the provisions of the grow Iowa values fund and

238 30 financial assistance program. With the elimination of the

238 31 council, applications for assistance under the value=added

238 32 agriculture component of the grow Iowa values fund will be

238 33 considered by the due diligence committee of the economic

238 34 development board.

238 35    Code section 15.114 provides for the establishment of
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239  1 a microenterprise development advisory committee by the

239  2 department of economic development. This division eliminates

239  3 this committee.

239  4    DIVISION XXIII == CONSOLIDATION OF HOUSING PROGRAMS.

239  5 Division XXIII of the bill transfers authority for the

239  6 administration of the shelter assistance fund from the

239  7 department of economic development to the Iowa finance

239  8 authority.

239  9    Division XXIII of the bill also directs the department of

239 10 economic development and the Iowa finance authority to conduct

239 11 a joint review of the housing=related programs they currently

239 12 administer, including all federal programs.  The joint review

239 13 must include a review of all federal moneys received and spent

239 14 on housing programs and must identify all programs that are

239 15 duplicative of another program or which have purposes similar

239 16 to that of another program.

239 17    Division XXIII directs the department of economic

239 18 development and the Iowa finance authority to produce a report

239 19 recommending how best to transfer all responsibilities for

239 20 housing=related programs from the department of economic

239 21 development to the Iowa finance authority.  The report must be

239 22 submitted not more than 30 days after the effective date of

239 23 division XXIII of the bill to the governor, the department of

239 24 management, and the general assembly.

239 25 EDUCATION.

239 26    DIVISION XXIV == AREA EDUCATION AGENCIES. This division

239 27 expresses legislative intent to dissolve the current area

239 28 education agency (AEA) system by July 1, 2011, and directs the

239 29 director of the department of education to develop a transition

239 30 plan for the transfer of AEA functions, facilities, equipment,

239 31 and programs to a bureau of regional education offices under

239 32 the authority of the department; eliminates the education

239 33 telecommunications council and revises the appointment process

239 34 and duties of the regional telecommunications councils;

239 35 eliminates the council for agriculture education, and the Iowa
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240  1 learning technology initiative; and initiates the process for

240  2 withdrawal from the midwestern higher education compact.

240  3    The director of the department of education is to develop

240  4 the transition plan in consultation with the directors of the

240  5 departments of administrative services and management or the

240  6 directors' designees, persons representing the administrators

240  7 and boards of directors of the AEAs, and persons representing

240  8 other interested stakeholders.  The plan must specify the

240  9 number and location of the regional education offices that

240 10 would be located throughout the state to provide for the

240 11 most efficient and consistent program and service delivery;

240 12 the employment by the department of education of regional

240 13 education office staff under the state merit system; a

240 14 review of AEA administrative costs and budgets and a proposal

240 15 for an organizational chart; a description of the steps a

240 16 proposed bureau of regional education offices and the proposed

240 17 regional education offices can take to improve efficiency

240 18 and effectiveness of programs; a preliminary annual budget

240 19 for the proposed bureau and regional education offices

240 20 estimating income and expenditures for programs and services;

240 21 a description of the current AEA collective bargaining

240 22 agreements; recommendations for policy and statutory changes

240 23 for implementation of the bureau and regional education

240 24 offices system; recommendations for limited options in elective

240 25 services to promote economical operation and the attainment

240 26 of higher standards of educational services for the schools;

240 27 a proposal for a funding model which combines a line item

240 28 contained in the appropriation for the department of education

240 29 with local funding for the support and operations of the

240 30 proposed bureau and regional education offices; and a proposal

240 31 for the management of the assets and liabilities of the

240 32 dissolving area education agency system.

240 33    The director must submit the transition plan to the general

240 34 assembly and the governor by October 1, 2010.

240 35    Under the bill, the duties of the education
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241  1 telecommunications council are transferred to the regional

241  2 telecommunications councils. The bill includes conforming

241  3 provisions.

241  4    DIVISION XXV == HEALTH AND HUMAN SERVICES PROGRAM. This

241  5 division of the bill provides directives to various state

241  6 departments to develop and implement strategies to increase

241  7 efficiencies and cost savings in programs relating to health

241  8 and human services.  The bill directs the department of human

241  9 services to develop and implement strategies to increase

241 10 efficiencies by reducing paperwork, decreasing staff time, and

241 11 providing more streamlined services to the public relative to

241 12 programs under the purview of the department.  Such strategies

241 13 may include but are not limited to simplifying and reducing

241 14 duplication in eligibility determinations among programs by

241 15 utilizing the same eligibility processes across programs to the

241 16 extent allowed by federal law.  The department is also directed

241 17 to provide a progress report to the joint appropriations

241 18 subcommittee on health and human services on a quarterly basis.

241 19    The bill also directs the departments of human services,

241 20 public health, corrections, and management, and any

241 21 other appropriate department to review the provision of

241 22 pharmaceuticals to populations they serve and programs under

241 23 their respective purview to determine efficiencies in the

241 24 purchase of pharmaceuticals.  The departments are required to

241 25 develop strategies to implement efficiencies and reduce costs

241 26 to the state, and to also determine any changes in state law or

241 27 approval from the federal government necessary to implement any

241 28 strategy identified.

241 29    DIVISION XXVI == HOSPITAL LICENSING BOARD. The hospital

241 30 licensing board consults with and advises the department of

241 31 inspections and appeals in matters relating to the licensure of

241 32 hospitals, and approves rules and standards relating to such

241 33 licensure prior to their approval by the state board of health.

241 34 This division of the bill eliminates the hospital licensing

241 35 board.
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242  1 DIVISION XXVII == CHILD SUPPORT. This division of the

242  2 bill relates to child support and directs the department of

242  3 human services to establish criteria and a phased=in schedule

242  4 to require, no later than June 30, 2015, payors of income to

242  5 electronically transmit the amounts withheld under an income

242  6 withholding order.  The bill directs the department to assist

242  7 payors of income in complying with the required electronic

242  8 transmission, and to adopt rules setting forth procedures for

242  9 use in electronic transmission of funds, and exemption from use

242 10 of electronic transmission taking into consideration any undue

242 11 hardship electronic transmission creates for payors of income.

242 12    DIVISION XXVIII == FALSE CLAIMS ACT. This division the bill

242 13 relates to the False Claims Act. This division establishes

242 14 a state false claims Act to allow a procedure for the state

242 15 and private individuals to bring an action for fraud against

242 16 another person that might result in financial loss to the

242 17 government.  The federal Deficit Reduction Act of 2005, Pub.

242 18 L. No.109=171, {6032, provided financial encouragement to

242 19 states to have in effect a law dealing with false or fraudulent

242 20 claims that meets certain federal requirements.  If a state

242 21 has such a law in place, when recoveries are made for Medicaid

242 22 funds improperly paid, the share owed to the federal government

242 23 will be decreased by 10 percent.  This provision of the federal

242 24 Deficit Reduction Act took effect January 1, 2007.

242 25    The division provides definitions of "claim", "employer",

242 26 "knowing" or "knowingly", and "qui tam plaintiff" which means a

242 27 private plaintiff who brings an action under the division on

242 28 behalf of the state.

242 29    The division provides that a person who commits certain

242 30 specified acts is liable to the state for three times the

242 31 amount of damages which the state sustains because of the act

242 32 of that person, and is also liable to the state for the costs

242 33 of a civil action brought to recover any of those penalties

242 34 or damages, and for a civil penalty of not less than $5,000

242 35 and not more than $10,000 for each violation.  The prohibited
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243  1 acts include:$Mknowingly presenting or causing to be presented

243  2 to any employee, officer, or agent of the state, or to any

243  3 contractor, grantee, or other recipient of state funds, a

243  4 false or fraudulent claim for payment or approval; knowingly

243  5 making, using, or causing to be made or used, a false record

243  6 or statement to get a false or fraudulent claim paid or

243  7 approved; conspiring to defraud the state by getting a false

243  8 claim allowed or paid, or conspiring to defraud the state by

243  9 knowingly making, using, or causing to be made or used, a

243 10 false record or statement to conceal, avoid, or decrease an

243 11 obligation to pay or transmit money or property to the state;

243 12 having possession, custody, or control of public property or

243 13 money used or to be used by the state and knowingly delivering

243 14 or causing to be delivered less property than the amount for

243 15 which the person receives a certificate or receipt; being

243 16 authorized to make or deliver a document certifying receipt

243 17 of property used or to be used by the state and knowingly

243 18 making or delivering a receipt that falsely represents the

243 19 property used or to be used; knowingly buying or receiving

243 20 as a pledge of an obligation or debt, public property from

243 21 any person who lawfully may not sell or pledge the property;

243 22 knowingly making, using, or causing to be made or used, a

243 23 false record or statement to conceal, avoid, or decrease an

243 24 obligation to pay or transmit money or property to the state;

243 25 and being a beneficiary of an inadvertent submission of a

243 26 false claim to any employee, officer, or agent of the state,

243 27 or to any contractor, grantee, or other recipient of state

243 28 funds, subsequently discovering the falsity of the claim, and

243 29 failing to disclose the false claim to the attorney general

243 30 within a reasonable time after discovery of the false claim.

243 31 The division provides for an assessment of a lesser amount of

243 32 damages under certain circumstances.

243 33    The division provides a process for the attorney general to

243 34 investigate and bring civil actions under the division.  The

243 35 division also provides a process for a person to bring a civil
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244  1 action for a violation of the division for the person and for

244  2 the state in the name of the state as a qui tam plaintiff.  The

244  3 division provides for awards to the qui tam plaintiff, bars

244  4 certain actions including those brought against a member of

244  5 the state legislature, a member of the judicial branch, or an

244  6 executive branch official if the action is based on evidence

244  7 or information known to the attorney general when the action

244  8 was brought and other actions in which the state is already a

244  9 party.  The division provides that the state is not liable for

244 10 expenses which a person incurs in bringing an action under the

244 11 bill, and provides for relief to a person who is retaliated

244 12 against by an employer for bringing a private action under the

244 13 bill.

244 14    The division provides that a civil action under the division

244 15 must be brought not more than 10 years after the date on which

244 16 the violation was committed, and requires the attorney general

244 17 or the private plaintiff to prove all essential elements of the

244 18 cause of action by a preponderance of the evidence.

244 19    The division takes effect upon enactment and is

244 20 retroactively applicable to January 1, 2007.

244 21    DIVISION XXIX == MEDICAID PRESCRIPTION DRUGS. This

244 22 division of the bill relates to prescription drugs under

244 23 the medical assistance program by directing the department

244 24 of human services to adopt rules to restrict physicians and

244 25 other prescribers to prescribing not more than a 72=hour or

244 26 three=day supply of a prescription drug not included on the

244 27 Medicaid preferred drug list while seeking approval to continue

244 28 prescribing the medication; and directing the department to

244 29 adopt rules to require that unless the manufacturer of a

244 30 chemically unique mental health prescription drug enters into a

244 31 contract to provide the state with a supplemental rebate, the

244 32 drug shall be placed on the nonpreferred drug list and subject

244 33 to prior authorization before a Medicaid program recipient is

244 34 able to obtain the drug.

244 35    DIVISION XXX == MEDICAID DISEASE MANAGEMENT. Division XXX
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245  1 of the bill relates to Medicaid disease management for children

245  2 and directs the department of human services to design and

245  3 implement a disease management program for children to address

245  4 the most prevalent chronic diseases among children in Iowa.

245  5 The program may include technology=based disease management,

245  6 in=person or telephonic care management, self=management

245  7 strategies, and health literacy education and training.

245  8    DIVISION XXXI == MEDICAID HOME AND COMMUNITY=BASED SERVICES

245  9 WAIVER PAYMENTS. This division of the bill relates to Medicaid

245 10 home and community=based services waiver payments by directing

245 11 the  department of human services to evaluate payment records

245 12 and determine the proper mechanism to trigger a review of

245 13 payments for home and community=based services waiver services

245 14 that are in excess of the median amount for payments through

245 15 the waivers.  Following development of the trigger mechanism,

245 16 the department must require advance approval for services for

245 17 which payment is projected to exceed the median amount.

245 18    DIVISION XXXII == DIVESTITURE == MEDICAID PROGRAM. This

245 19 division relates to divestiture activities under the Medicaid

245 20 program. This division amends the definition of "transfer

245 21 of assets" for the purpose of eligibility for the  medical

245 22 assistance (Medicaid) program.  The division amends the

245 23 definition to provide that  any transfer or assignment of a

245 24 legal or equitable interest in property, from a transferor to

245 25 a transferee for less than fair consideration, made while the

245 26 transferor is receiving  medical assistance or within five years

245 27 prior to application for medical assistance by the  transferor,

245 28 is presumed to be made with the intent, on the part of not

245 29 only the transferee,  but also the transferor; or another

245 30 person acting on behalf of a transferor who is an actual  or

245 31 implied agent, guardian, attorney=in=fact, or person acting as

245 32 a fiduciary, of enabling  the transferor to obtain or maintain

245 33 eligibility for medical assistance or of impacting the  recovery

245 34 or payment of a medical assistance debt. The presumption is

245 35 then rebuttable  only by clear and convincing evidence that
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246  1 the transferor's eligibility or potential  eligibility for

246  2 Medicaid or the impact on the recovery or payment of a medical

246  3 assistance  debt was no part of the reason of not only the

246  4 transferee, but any of the other parties  specified for making

246  5 the transfer or assignment.

246  6    The division provides that a transfer of assets includes a

246  7 transfer of an interest in the  transferor's home, domicile, or

246  8 land appertaining to such home or domicile while the  transferor

246  9 is receiving medical assistance, unless otherwise exempt.

246 10    The division amends the listing of transfers that are exempt

246 11 from the definition to provide that a transfer of assets that

246 12 would have been exempt from consideration as a resource if

246 13 retained by the transferor pursuant to federal law does not

246 14 include a transfer of the home or land appertaining to the

246 15 home.

246 16    DIVISION XXXIII == CHILD CARE ADVISORY COMMITTEE. This

246 17 division replaces the child care advisory council in Code

246 18 sections 237A.21 and 237A.22 with a child care advisory

246 19 committee established by the early childhood Iowa council.  The

246 20 following changes are made from current law relating to this

246 21 advisory body:$Mmembers are appointed by the early childhood

246 22 Iowa council instead of the governor and additional provisions

246 23 are included for coordination between the council and the

246 24 new advisory committee.  The division includes conforming

246 25 amendments reflecting the change. The council is required

246 26 to submit a legislation proposal to the governor and general

246 27 assembly specifying membership slots for the committee by

246 28 December 15, 2010. Otherwise the division takes effect July

246 29 1, 2011.

246 30    DIVISION XXXIV == STATE MENTAL HEALTH INSTITUTES. This

246 31 division relates to transfer of authority over the  facilities

246 32 of the state mental health institute at Mount Pleasant from the

246 33 department of human services to the  department of corrections.

246 34    The Code references to the  state mental health institute at

246 35 Mount Pleasant are eliminated in Code section 218.1, relating
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247  1 to the institutions under the  control of the director of human

247  2 services; in Code section 219.1,  collectively designating the

247  3 state mental health institutes  and the state resource centers

247  4 as a single state medical  institution; in Code section 226.1,

247  5 relating to the official  designation of the state hospitals

247  6 for persons with mental  illness; and in Code section 226.9C,

247  7 authorizing the operation of  a dual diagnosis mental health and

247  8 substance abuse program  using net general fund budgeting.

247  9    Transition  provisions are included for the departments

247 10 of human services and  corrections to work together so that

247 11 the administration of the state mental health institute's

247 12 facilities is transferred  from the department of human services

247 13 to the department of  corrections over the course of fiscal year

247 14 2009=2010 and the succeeding fiscal year and is  completed on

247 15 or before July 1, 2011.

247 16    The transition provisions include requirements for the

247 17 department of human services to revise the catchment areas

247 18 for  state mental health institutes from four to three and to

247 19 transfer patients at the Mount Pleasant  facility to suitable

247 20 placements.  Moneys appropriated to the  department of human

247 21 services for the two state mental health  institutes for fiscal

247 22 year 2009=2010 are to be used for  patient services and the

247 23 department of human services  administrative costs connected to

247 24 the transfer.

247 25    Administrative rules applicable to the state mental  health

247 26 institute at Mount Pleasant in effect as of July 1, 2009,

247 27 are to remain  in effect until completion of the transfer

247 28 of administration  of the facilities to the department of

247 29 corrections.  The  directors of the department of human services

247 30 and the  department of corrections are required to jointly

247 31 provide  written notice to the legislative services agency when

247 32 the  transfer is complete.

247 33    The division may include a state mandate as defined in

247 34 Code  section 25B.3.  The division makes inapplicable Code

247 35 section  25B.2, subsection 3, which would relieve a political
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248  1 subdivision from complying with a state mandate if funding for

248  2 the cost of the state mandate is not provided or specified.

248  3 Therefore, political subdivisions are required to comply with

248  4 any state mandate included in the division.

248  5    DIVISION XXXV == CONSOLIDATION OF ADVISORY BODIES ==

248  6 COUNCIL ON HUMAN SERVICES. This division eliminates the

248  7 following bodies:$Mthe child abuse prevention program advisory

248  8 council (Code section 235A.1), the child support advisory

248  9 committee (Code section 252B.18), and the child welfare

248 10 advisory committee (Code section 234.3), and reauthorizes these

248 11 bodies as advisory committees established by the council on

248 12 human services. In establishing the advisory committees and

248 13 appointing members, the council on human services is required

248 14 to consider reappointing those individuals who were serving as

248 15 members of these bodies as of June 30, 2009. Corrections are

248 16 made to the Code references to the bodies.

248 17    DIVISION XXXVI == CONSOLIDATION OF ADVISORY BODIES == STATE

248 18 BOARD OF HEALTH. This division eliminates the following

248 19 bodies:$Mthe child advisory council on brain injuries (Code

248 20 section 135.22A), the center for rural health and primary care

248 21 advisory committee (Code section 135.107), the hemophilia

248 22 advisory council (Code chapter 135N), the state medical

248 23 examiner advisory council (Code section 691.6C), and the

248 24 trauma system advisory council (Code section 147A.24), and

248 25 reauthorizes these bodies as advisory committees established

248 26 by the state board of health.  In establishing the advisory

248 27 committees and appointing members, the state board of health

248 28 is required to consider reappointing those individuals who

248 29 were serving as members of these bodies as of June 30, 2009.

248 30 Corrections are made to the Code references to the bodies.

248 31    DIVISION XXXVII == DEPARTMENT OF HUMAN SERVICES == FAMILY

248 32 SUPPORT SUBSIDY. This division prohibits the department of

248 33 human services, effective July 1, 2010, from accepting new

248 34 applications for the family support subsidy program and from

248 35 approving pending applications.  Existing provisions under

Senate Study Bill 3030 continued

249  1 Code section 225C.40 remain applicable regarding termination

249  2 or denial of a subsidy for existing program participants.

249  3 These provisions include death of the participant, eligibility

249  4 criteria are no longer met, the participant attains age 18, and

249  5 reporting requirements are not met.

249  6    DIVISION XXXVIII == DEPARTMENT OF HUMAN SERVICES ==

249  7 ELECTRONIC FUNDS TRANSFER PAYMENTS. This division directs the

249  8 department of human services to continue expanding the practice

249  9 of making payments to program participants and vendors by

249 10 means of electronic funds transfer.  A goal is provided in new

249 11 Code section 217.24 for the department having the capacity for

249 12 making payment by such means for all departmental programs.

249 13    DIVISION XXXIX == DEPARTMENT OF HUMAN SERVICES == ADOPTION

249 14 SUBSIDY PROGRAM. This division provides that for the fiscal

249 15 year beginning July 1, 2010, the maximum adoption subsidy rate

249 16 authorized by the department of human services is limited to

249 17 the maximum rate in effect on June 30, 2010, and the maximum

249 18 payment for nonrecurring expenses is limited to $500 and

249 19 additional amounts for court costs and other related legal

249 20 expenses will no longer be allowed.

249 21    DIVISION XL == JUVENILE DETENTION HOME FUND. This division

249 22 eliminates funding requirements and related provisions for

249 23 state financial assistance provided to county and multicounty

249 24 juvenile detention homes.

249 25    Code section 232.142 is amended by striking subsection 3

249 26 which requires the state to provide financial aid amounting

249 27 to between 10 and 50 percent of the cost of the homes and

249 28 subsection 6 which establishes the juvenile detention home fund

249 29 to receive certain civil penalties relating to driver's license

249 30 violations.

249 31    Code sections 321.210B, 321.218A, and 321A.32A, relating to

249 32 civil penalties paid to the department of transportation when

249 33 the department suspends, revokes, or bars a person's driver's

249 34 license or nonresident operating privilege, are amended to

249 35 provide the penalties to be credited to the general fund of the
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250  1 state instead of the juvenile detention home fund.

250  2    DIVISION XLI == GUARDIAN AD LITEM. This division amends the

250  3 term "guardian ad litem" in Code section 232.2, which provides

250  4 definitions used in the juvenile justice code.  A guardian

250  5 ad litem is a person appointed by the court, generally an

250  6 attorney, to represent the interests of a child in any judicial

250  7 proceeding to which the child is a party.  The bill allows that

250  8 unless provided otherwise by a court order or juvenile court

250  9 having jurisdiction over the child, a guardian ad litem may

250 10 obtain required information about the status of the child by an

250 11 alternative means other than an in=person visit or interview,

250 12 provided the safety of the child is not jeopardized by use of

250 13 the alternative means.

250 14    DIVISION XLII == COUNTY COMMISSIONS OF VETERAN AFFAIRS FUND.

250 15  This division amends Code section 35A.16, relating to $10,000

250 16 grants provided to county veteran affairs commissions.  The

250 17 department of veterans affairs is required to implement an

250 18 application process which delineates allowable uses for grant

250 19 funding and provides for accountability measures.

250 20 JUSTICE SYSTEM.

250 21    DIVISION XLIII == DEPARTMENT OF CORRECTIONS. The division

250 22 at Code section 904.106 is amended to reduce the minimum number

250 23 of required meetings of the board of corrections from 12

250 24 meetings per year to quarterly meetings per year.

250 25    Code section 904.505 is amended to allow the department of

250 26 corrections to impose an administrative fee for the filing of

250 27 a report of a major disciplinary rule infraction for which an

250 28 inmate is found guilty. The fee shall be deposited in the

250 29 general fund of the state.

250 30    This division also closes, by October 1, 2010, the Luster

250 31 Heights facility and the farm 1 and farm 3 facilities of the

250 32 department of corrections and transfers the inmates confined at

250 33 such facilities to other institutions under the control of the

250 34 department of corrections.

250 35    DIVISION XLIV == STATE PUBLIC DEFENDER. The indigent
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251  1 defense advisory commission makes recommendations regarding

251  2 the hourly rates paid to court=appointed counsel and per case

251  3 fee limitations. The commission issues a report every three

251  4 years. The division eliminates the commission and requires the

251  5 department of inspections and appeals to prepare the reports.

251  6    This division appropriates moneys to the office of the state

251  7 public defender of the department of inspections and appeals

251  8 for eight additional local public defender positions.  The

251  9 division also appropriates moneys to the office of the state

251 10 public defender for establishing a local public defender office

251 11 in Wapello county pursuant to Code section 13B.8.

251 12    DIVISION XLV == IOWA LAW ENFORCEMENT ACADEMY. This division

251 13 of the bill requires the Iowa law enforcement academy to charge

251 14 the department of natural resources and the department of

251 15 transportation the entire cost of providing the basic training

251 16 course for law enforcement officers.  Under current law, the

251 17 academy may charge a state agency not more than one=half the

251 18 cost of the basic training course.

251 19    Division XLV of this bill provides that the Iowa law

251 20 enforcement academy, subject to the approval of the Iowa law

251 21 enforcement academy council, shall develop and administer a

251 22 pilot program consisting of training seminars for private

251 23 security personnel, consisting of 50 hours of training for each

251 24 of 10 trainees at a cost of $50 per hour of training.  The

251 25 moneys received from the training seminars are required to be

251 26 deposited in the general fund of the state.

251 27    DIVISION XLVI == DEPARTMENT OF PUBLIC SAFETY DIVISIONS.

251 28  This division merges the division of narcotics enforcement of

251 29 the department of public safety with the division of criminal

251 30 investigation of the department of public safety.

251 31    DIVISION XLVII == DEPARTMENT OF PUBLIC SAFETY == OFFICE OF

251 32 DRUG CONTROL POLICY. The division transfers the administration

251 33 of the governor's office of drug control policy from the office

251 34 of the governor to the department of public safety. The

251 35 division changes the name of governor's office of drug control
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252  1 policy to office of drug control policy.

252  2    The division requires the department of public safety to

252  3 review the budget submitted by the drug policy coordinator and

252  4 assist the drug policy coordinator in directing the governor's

252  5 office of drug control policy pursuant to Code section 80E.1.

252  6    The division does not modify the appointment of the drug

252  7 policy coordinator.  Currently, the governor appoints the drug

252  8 policy coordinator, subject to confirmation by the senate, and

252  9 the coordinator serves at the pleasure of the governor.

252 10    The division also does not modify the current duties of the

252 11 drug policy coordinator to coordinate and monitor all statewide

252 12 narcotics enforcement efforts, substance abuse treatment grants

252 13 and programs, substance abuse prevention and education programs

252 14 in communities and schools, and to engage in such other related

252 15 activities as required by law.

252 16 MISCELLANEOUS PROVISIONS.

252 17    DIVISION XLVIII == STATE GOVERNMENT EFFICIENCY REVIEW

252 18 COMMITTEE. This division of this bill establishes a state

252 19 government efficiency review committee which shall meet at

252 20 least every four years to review the operations of state

252 21 government.  The committee shall consist of five members of the

252 22 senate and five members of the house of representatives who

252 23 shall be appointed prior to January 31 of the first regular

252 24 session of each general assembly.  The committee shall meet as

252 25 directed by the legislative council.  The division provides

252 26 that the committee review and consider options for reorganizing

252 27 state government to improve efficiency, modernize processes,

252 28 eliminate duplication and outdated processes, reduce costs, and

252 29 increase accountability.  The bill requires the committee, as

252 30 enacted by this bill, to issue its first report by January 1,

252 31 2014, and at least every fourth year thereafter.
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                                 SENATE FILE       
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                                      A BILL FOR
  1 An Act relating to school improvement and the approval

  2    and revocation of charter schools, the establishment of

  3    innovation zone schools by consortia of school districts

  4    and area education agencies, and the implementation of

  5    interventions for persistently lowest=achieving schools.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 256.9, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  60.  a.  Require a school district that has

  1  4 one or more attendance centers identified by the department as

  1  5 a persistently lowest=achieving school to implement one or more

  1  6 of the interventions mandated by the United States department

  1  7 of education for a persistently lowest=achieving school

  1  8 pursuant to the federal No Child Left Behind Act of 2001, Pub.

  1  9 L. No.107=110 { 1003(g), 20 U.S.C. { 6303(g), and any federal

  1 10 regulations adopted pursuant to the federal Act.

  1 11    b.  A school district required to implement one or more

  1 12 interventions pursuant to paragraph "a" and the employee

  1 13 organization representing the school district's teachers

  1 14 shall meet at reasonable times to negotiate a memorandum of

  1 15 understanding that contains an agreement on the specific

  1 16 intervention to be implemented and a provision stating that

  1 17 the terms of any collective bargaining agreement between

  1 18 the parties shall remain in effect and unaltered except as

  1 19 specifically agreed to in the memorandum of understanding.

  1 20 If the parties are unable to reach an agreement on the

  1 21 memorandum of understanding within forty=five days of the date

  1 22 the school district is notified that it has a persistently

  1 23 lowest=achieving school, the school district and the employee

  1 24 organization representing the school district's teachers shall,

  1 25 within five days, select an impartial and disinterested person

  1 26 to serve as a mediator.  The mediator shall attempt to bring

  1 27 the parties together to effectuate a settlement of the dispute,

  1 28 but the mediator shall not compel the parties to agree.  If

  1 29 mediation fails to result in a mutually agreed to memorandum

  1 30 of understanding, not later than thirty days after selecting

  1 31 the mediator the school district shall not receive any school

  1 32 improvement funds under Tit.I of the federal Elementary and

  1 33 Secondary Act of 1965 for the attendance center identified

  1 34 as a persistently lowest=achieving school.  The memorandum

  1 35 of understanding remains in effect for the period of time

Senate Study Bill 3031 continued

  2  1 that an attendance center is identified as a persistently

  2  2 lowest=achieving school unless a duration period is included in

  2  3 the memorandum of understanding or the parties mutually agree

  2  4 to amend the memorandum of understanding.

  2  5    Sec. 2.  Section 256F.1, subsection 1, Code 2009, is amended

  2  6 to read as follows:

  2  7    1.  Charter schools and innovation zone schools shall be part

  2  8 of the state's program of public education.

  2  9    Sec. 3.  Section 256F.1, subsection 3, unnumbered paragraph

  2 10 1, Code 2009, is amended to read as follows:

  2 11    The purpose of a charter school or an innovation zone

  2 12 school established pursuant to this chapter shall be to

  2 13 accomplish the following:

  2 14    Sec. 4.  Section 256F.1, subsection 3, Code 2009, is amended

  2 15 by adding the following new paragraphs:

  2 16 NEW PARAGRAPH.  g.  Create different organizational

  2 17 structures for continuous learner progress.

  2 18 NEW PARAGRAPH.  h.  Allow greater flexibility to meet the

  2 19 education needs of a diverse and constantly changing student

  2 20 population.

  2 21 NEW PARAGRAPH.  i.  Allow for the allocation of resources in

  2 22 innovative ways through implementation of specialized school

  2 23 budgets for the benefit of the schools served.

  2 24    Sec. 5.  Section 256F.1, Code 2009, is amended by adding the

  2 25 following new subsection:

  2 26 NEW SUBSECTION.  4.  An innovation zone school may be

  2 27 established pursuant to this chapter to encourage diverse

  2 28 approaches to learning and education within individual schools.

  2 29    Sec. 6.  Section 256F.2, subsection 1, Code 2009, is amended

  2 30 to read as follows:

  2 31    1.  "Advisory council" means a council appointed by the

  2 32 school board of directors of a charter school or an innovation

  2 33 zone consortium pursuant to section 256F.5, subsection 4.

  2 34    Sec. 7.  Section 256F.2, Code 2009, is amended by adding the

  2 35 following new subsection:
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  3  1 NEW SUBSECTION.  1A.  "Area education agency board" means

  3  2 the board of directors of an area education agency established

  3  3 pursuant to chapter 273.

  3  4    Sec. 8.  Section 256F.2, subsection 3, Code 2009, is amended

  3  5 to read as follows:

  3  6    3.  "Charter school" means a state public charter school

  3  7 operated as a pilot program established in accordance with this

  3  8 chapter.

  3  9    Sec. 9.  Section 256F.2, subsection 4A, Code 2009, is amended

  3 10 by striking the subsection and inserting in lieu thereof the

  3 11 following:

  3 12    4A.  "Innovation zone consortium" means a consortium of two

  3 13 or more school districts and an area education agency in which

  3 14 one or more of the school districts is located, that receives

  3 15 approval to establish an innovation zone school pursuant to

  3 16 this chapter. In addition, the innovation zone consortium

  3 17 may receive technical assistance from an accredited higher

  3 18 education institution.

  3 19    4B.  "Innovation zone school" means a public school

  3 20 administered by a principal that is, pursuant to an innovation

  3 21 zone school contract entered into by an innovation zone

  3 22 consortium pursuant to section 256F.6, established as an

  3 23 innovation zone school.

  3 24    Sec. 10.  Section 256F.3, Code 2009, is amended to read as

  3 25 follows:

  3 26    256F.3  Pilot program == application Application.

  3 27    1.  The state board of education shall apply for a federal

  3 28 grant under Pub.L. No.107=110, cited as the federal No

  3 29 Child Left Behind Act of 2001 (Title, Tit.V, Part Pt.B,

  3 30 Subpart Subpt.1), for purposes of providing financial

  3 31 assistance for the planning, program design, and initial

  3 32 implementation of public charter schools.  The department shall

  3 33 initiate a pilot program to test monitor the effectiveness of

  3 34 charter schools and shall implement the applicable provisions

  3 35 of this chapter.
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  4  1    2.  a.  To receive approval to establish a charter school

  4  2 in accordance with this chapter, the principal, teachers,

  4  3 or parents or guardians of students at an existing public

  4  4 school shall submit an application to the school board to

  4  5 convert an existing attendance center to a charter school.

  4  6 An attendance center shall not enter into a charter school

  4  7 contract with a school district under this chapter unless the

  4  8 attendance center is located within the school district.  The

  4  9 application shall demonstrate the support of at least fifty

  4 10 percent of the teachers employed at the school on the date of

  4 11 the submission of the application and fifty percent of the

  4 12 parents or guardians voting whose children are enrolled at the

  4 13 school, provided that a majority of the parents or guardians

  4 14 eligible to vote participate in the ballot process, according

  4 15 to procedures established by rules of the state board.

  4 16    b.  To receive approval to establish an innovation zone

  4 17 school in accordance with this chapter, an innovation zone

  4 18 consortium shall submit an application to the state board

  4 19 which demonstrates the support of at least fifty percent of

  4 20 the teachers employed at each proposed innovation zone school

  4 21 on the date of the submission of the application and fifty

  4 22 percent of the parents or guardians voting whose children are

  4 23 enrolled at each proposed innovation zone school, provided

  4 24 that a majority of the parents or guardians eligible to vote

  4 25 participate in the ballot process, according to procedures

  4 26 established by rules of the state board.
  4 27    c.  A parent or guardian voting in accordance with this

  4 28 subsection must be a resident of this state.

  4 29    3.  A school board shall receive and review all applications

  4 30 for converting an existing building or creating a new building

  4 31 for a charter school.  Applications received on or before

  4 32 October 1 of a calendar year shall be considered for charter

  4 33 schools to be established at the beginning of the school

  4 34 district's next school year or at a time agreed to by the

  4 35 applicant and the school board.  However, a school board may
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  5  1 receive and consider applications after October 1 at its

  5  2 discretion.

  5  3    4.  A school board shall by a majority vote approve or

  5  4 deny an application relating to a charter school no later

  5  5 than sixty calendar days after the application is received.

  5  6 An application approved by a school board and subsequently

  5  7 approved by the state board pursuant to subsection 6 shall

  5  8 constitute, at a minimum, an agreement between the school board

  5  9 and the charter school for the operation of the charter school.

  5 10 A school board that denies an application for a conversion

  5 11 to a charter school shall provide notice of denial to the

  5 12 applicant in writing within thirty days after board action.

  5 13 The notice shall specify the exact reasons for denial and

  5 14 provide documentation supporting those reasons.

  5 15    5.  An applicant may appeal school board denial of the

  5 16 applicant's charter school application to the state board

  5 17 in accordance with the procedures set forth in chapter 290.

  5 18 The state board shall affirm, modify, or reverse the school

  5 19 board's decision on the basis of the information provided in

  5 20 the application indicating the ability and willingness of the

  5 21 proposed charter school to meet the requirements of section

  5 22 256F.1, subsection 3, and section 256F.4.

  5 23    6.  Upon approval of an application for the proposed

  5 24 establishment of a charter school, the school board shall

  5 25 submit an application for approval to establish the charter

  5 26 school to the state board in accordance with section 256F.5.

  5 27    7.  The An application submitted to the state board pursuant

  5 28 to subsection 2, paragraph "b", or subsection 6 shall set forth

  5 29 the manner in which the charter school or innovation zone

  5 30 school will provide special instruction, in accordance with

  5 31 section 280.4, to students who are limited English proficient.

  5 32 The application shall set forth the manner in which the charter

  5 33 school or innovation zone school will comply with federal and

  5 34 state laws and regulations relating to the federal National

  5 35 School Lunch Act and the federal Child Nutrition Act of 1966,
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  6  1 42 U.S.C. {$N1751?1785, and chapter 283A. The state board shall

  6  2 approve only those applications that meet the requirements

  6  3 specified in section 256F.1, subsection 3, and sections 256F.4

  6  4 and 256F.5.  The state board may deny an application if the

  6  5 state board deems that approval of the application is not in

  6  6 the best interest of the affected students.  The state board

  6  7 shall approve not more than twenty charter school applications.

  6  8 The state board shall approve not more than one charter school

  6  9 application per school district. The state board shall adopt

  6 10 rules in accordance with chapter 17A for the implementation of

  6 11 this chapter.
  6 12    8.  The state board shall approve not more than ten

  6 13 innovation zone consortium applications.
  6 14    7.  9.  The state board shall adopt rules in accordance

  6 15 with chapter 17A for the implementation of this chapter. If

  6 16 federal rules or regulations relating to the distribution

  6 17 or utilization of federal funds allocated to the department

  6 18 pursuant to this section are adopted that are inconsistent with

  6 19 the provisions of this chapter, the state board shall adopt

  6 20 rules to comply with the requirements of the federal rules or

  6 21 regulations.  The state board shall identify inconsistencies

  6 22 between federal and state rules and regulations as provided

  6 23 in this subsection and shall submit recommendations for

  6 24 legislative action to the chairpersons and ranking members of

  6 25 the senate and house standing committees on education at the

  6 26 next meeting of the general assembly.

  6 27    Sec. 11.  Section 256F.4, subsection 1, Code 2009, is amended

  6 28 to read as follows:

  6 29    1.  Within fifteen days after approval of a charter school

  6 30 or innovation zone school application submitted in accordance

  6 31 with section 256F.3, subsection 2, a school board or innovation

  6 32 zone consortium shall report to the department the name of the

  6 33 charter school applicant if applicable, the proposed charter

  6 34 school or innovation zone school location, and its the charter

  6 35 school or innovation zone school's projected enrollment.
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  7  1    Sec. 12.  Section 256F.4, subsection 2, unnumbered paragraph

  7  2 1, Code 2009, is amended to read as follows:

  7  3    Although a charter school or innovation zone school may

  7  4 elect to comply with one or more provisions of statute or

  7  5 administrative rule, a charter school or innovation zone

  7  6 school is exempt from all statutes and rules applicable to a

  7  7 school, a school board, or a school district, except that the

  7  8 charter school or innovation zone school shall do all of the

  7  9 following:

  7 10    Sec. 13.  Section 256F.4, subsection 2, paragraphs a, g, and

  7 11 j, Code 2009, are amended to read as follows:

  7 12    a.  Meet all applicable federal, state, and local health and

  7 13 safety requirements and laws prohibiting discrimination on the

  7 14 basis of race, creed, color, sex, sexual orientation, gender

  7 15 identity, national origin, religion, ancestry, or disability.

  7 16 A charter school or innovation zone school shall be subject to

  7 17 any court=ordered desegregation plan in effect for the school

  7 18 district at the time the school's charter school or innovation

  7 19 zone school application is approved.

  7 20    g.  Be subject to and comply with chapter 284 relating to

  7 21 the student achievement and teacher quality program.  A charter

  7 22 school or innovation zone school that complies with chapter

  7 23 284 shall receive state moneys or be eligible to receive state

  7 24 moneys calculated as provided in chapter 284 section 257.10,

  7 25 subsections 9 and 10, and section 257.37A as if it did not

  7 26 operate under a charter school or innovation zone school

  7 27 contract.

  7 28    j.  Meetings and records of the advisory council are subject

  7 29 to the provisions of chapters 21 and 22.

  7 30    Sec. 14.  Section 256F.4, subsections 3 through 8, Code 2009,

  7 31 are amended to read as follows:

  7 32    3.  A charter school or innovation zone school shall not

  7 33 discriminate in its student admissions policies or practices

  7 34 on the basis of intellectual or athletic ability, measures

  7 35 of achievement or aptitude, or status as a person with a
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  8  1 disability.  However, a charter school or innovation zone

  8  2 school may limit admission to students who are within a

  8  3 particular range of ages or grade levels or on any other

  8  4 basis that would be legal if initiated by a school district.

  8  5 Enrollment priority shall be given to the siblings of students

  8  6 enrolled in a charter school or innovation zone school.

  8  7    4.  A charter school or innovation zone school shall

  8  8 enroll an eligible resident student who submits a timely

  8  9 application unless the number of applications exceeds the

  8 10 capacity of a program, class, grade level, or building.  In

  8 11 this case, students must be accepted by lot.  A charter school

  8 12 or innovation zone school may enroll an eligible nonresident

  8 13 student who submits a timely application in accordance with

  8 14 the student admission policy established pursuant to section

  8 15 256F.5, subsection 1.  If the charter school or innovation zone

  8 16 school enrolls an eligible nonresident student, the charter

  8 17 school or innovation zone school shall notify the school

  8 18 district of residence and the sending district not later than

  8 19 March 1 of the preceding school year.  Transportation for the

  8 20 student shall be in accordance with section 282.18, subsection

  8 21 10.  The sending district shall make payments to the charter

  8 22 school or innovation zone consortium in the manner required

  8 23 under section 282.18, subsection 7.  If the nonresident pupil

  8 24 is also an eligible pupil under section 261E.6, the innovation

  8 25 zone consortium shall pay the tuition reimbursement amount to

  8 26 an eligible postsecondary institution as provided in section

  8 27 261E.7.
  8 28    5.  A charter school or innovation zone school shall provide

  8 29 instruction for at least the number of days required by section

  8 30 279.10, subsection 1, or shall provide at least the equivalent

  8 31 number of total hours.

  8 32    6.  Notwithstanding subsection 2, a charter school or

  8 33 innovation zone school shall meet the requirements of section

  8 34 256.7, subsection 21.

  8 35    7.  a.  A charter school shall be considered a part of the
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  9  1 school district in which it is located for purposes of state

  9  2 school foundation aid pursuant to chapter 257.

  9  3    b.  Students enrolled in an innovation zone school shall

  9  4 be counted, for state school foundation aid purposes, in the

  9  5 student's district of residence.
  9  6    8.  A charter school or innovation zone consortium may enter

  9  7 into contracts in accordance with chapter 26.

  9  8    Sec. 15.  Section 256F.5, unnumbered paragraph 1, Code 2009,

  9  9 is amended to read as follows:

  9 10    An application to the state board for the approval of a

  9 11 charter school or innovation zone school shall include, but

  9 12 shall not be limited to, a description of the following:

  9 13    Sec. 16.  Section 256F.5, subsections 1, 2, 4, 6, 7, 10,

  9 14 12, 13, 14, 15, 16, and 17, Code 2009, are amended to read as

  9 15 follows:

  9 16    1.  The method for admission to the charter school or

  9 17 innovation zone school.

  9 18    2.  The mission, purpose, innovation, and specialized focus

  9 19 of the charter school or innovation zone school.

  9 20    4.  The method for appointing or forming an advisory

  9 21 council for the charter school or innovation zone school.

  9 22 The membership of an advisory council appointed or formed in

  9 23 accordance with this chapter shall not include more than one

  9 24 member of the a participating school board.

  9 25    6.  The charter school or innovation zone school governance

  9 26 and bylaws.

  9 27    7.  The financial plan for the operation of the

  9 28 charter school or innovation zone school including, at a

  9 29 minimum, a listing of the support services the school district

  9 30 or innovation zone consortium will provide, and the charter

  9 31 school's school or innovation zone school's revenues, budgets,

  9 32 and expenditures.

  9 33    10.  The organization of the school or innovation zone

  9 34 school in terms of ages of students or grades to be taught

  9 35 along with an estimate of the total enrollment of the
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 10  1 charter school or innovation zone school.

 10  2    12.  A statement indicating how the charter school or

 10  3 innovation zone school will meet the requirements of section

 10  4 256F.1, subsection 3 as applicable; section 256F.4, subsection

 10  5 2, paragraph "a"; and section 256F.4, subsection 3.

 10  6    13.  Assurance of the assumption of liability by the charter

 10  7 school or the innovation zone consortium for the innovation

 10  8 zone school.

 10  9    14.  The types and amounts of insurance coverage to be

 10 10 obtained by the charter school or innovation zone consortium

 10 11 for the innovation zone school.

 10 12    15.  A plan of operation to be implemented if the charter

 10 13 school or innovation zone consortium revokes or fails to renew

 10 14 its contract.

 10 15    16.  The means, costs, and plan for providing transportation

 10 16 for students attending enrolled in the charter school or

 10 17 innovation zone school.

 10 18    17.  The specific statutes, administrative rules, and school

 10 19 board policies with which the charter school or innovation zone

 10 20 school does not intend to comply.

 10 21    Sec. 17.  Section 256F.6, subsection 1, Code 2009, is amended

 10 22 to read as follows:

 10 23    1.  a.  An approved charter school or innovation zone

 10 24 school application shall constitute an agreement, the terms

 10 25 of which shall, at a minimum, be the terms of a four=year

 10 26 enforceable, renewable contract between the a school board, or

 10 27 the boards participating in an innovation zone consortium, and

 10 28 the state board.  The contract shall include an operating

 10 29 agreement for the operation of the charter school or innovation

 10 30 zone school.  The terms of the contract may be revised at

 10 31 any time with the approval of both the state board and the

 10 32 school board or the boards participating in the innovation

 10 33 zone consortium, whether or not the stated provisions of the

 10 34 contract are being fulfilled.

 10 35    b.  A contract may be renewed by agreement of the school
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 11  1 board or the boards participating in an innovation zone

 11  2 consortium, as applicable, and the state board.
 11  3    c.  The charter school or innovation zone consortium shall

 11  4 provide parents and guardians of students enrolled in the

 11  5 charter school or innovation zone school with a copy of the

 11  6 charter school or innovation zone school application approved

 11  7 pursuant to section 256F.5.

 11  8    Sec. 18.  Section 256F.7, Code 2009, is amended to read as

 11  9 follows:

 11 10    256F.7  Employment and related matters.

 11 11    1.  A charter school or the boards participating in an

 11 12 innovation zone consortium shall employ or contract with

 11 13 necessary teachers and administrators, as defined in section

 11 14 272.1, who hold a valid license with an endorsement for the

 11 15 type of service for which the teacher or administrator is

 11 16 employed.

 11 17    2.  The school board or innovation zone consortium, as

 11 18 specified in the application, in consultation with the advisory

 11 19 council, shall decide matters related to the operation of the

 11 20 charter school or innovation zone school, including budgeting,

 11 21 curriculum, and operating procedures.

 11 22    3.  a.  Employees of a charter school shall be considered

 11 23 employees of the school district.

 11 24    b.  Employees of an innovation zone school shall be

 11 25 considered employees of a board participating in the innovation

 11 26 zone consortium.
 11 27    Sec. 19.  Section 256F.8, subsections 1, 2, 3, 4, and 6, Code

 11 28 2009, are amended to read as follows:

 11 29    1.  A contract for the establishment of a charter school

 11 30 or innovation zone school may be revoked by the state

 11 31 board, or the school board that established the charter

 11 32 school, or the innovation zone consortium that established

 11 33 the innovation zone school if the appropriate board or

 11 34 consortium determines that one or more of the following

 11 35 occurred:
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 12  1    a.  Failure of the charter school or innovation zone

 12  2 school to abide by and meet the provisions set forth in the

 12  3 contract, including educational goals.

 12  4    b.  Failure of the charter school or innovation zone

 12  5 school to comply with all applicable law.

 12  6    c.  Failure of the charter school or innovation zone

 12  7 school to meet generally accepted public sector accounting

 12  8 principles.

 12  9    d.  The existence of one or more other grounds for revocation

 12 10 as specified in the contract.

 12 11    e.  Assessment of student progress, which is administered

 12 12 in accordance with state and locally determined indicators

 12 13 established pursuant to rules adopted by the state board,

 12 14 does not show improvement in student progress over that

 12 15 which existed in the same student population prior to the

 12 16 establishment of the charter school or the innovation zone

 12 17 school.
 12 18    2.  The decision by a school board or an innovation zone

 12 19 consortium to revoke or to fail to take action to renew a

 12 20 charter school or innovation zone school contract is subject to

 12 21 appeal under procedures set forth in chapter 290.

 12 22    3.  A school board or a board participating in an innovation

 12 23 zone consortium that is considering revocation or nonrenewal

 12 24 of a charter school or innovation zone school contract shall

 12 25 notify the advisory council, the parents or guardians of the

 12 26 students enrolled in the charter school or innovation zone

 12 27 school, and the teachers and administrators employed by the

 12 28 charter school or innovation zone school, sixty days prior to

 12 29 revoking or the date by which the contract must be renewed, but

 12 30 not later than the last day of classes in the school year.

 12 31    4.  If the state board determines that a charter school or

 12 32 innovation zone school is in substantial violation of the terms

 12 33 of the contract, the state board shall notify the school board

 12 34 or innovation zone consortium and the advisory council of its

 12 35 intention to revoke the contract at least sixty days prior to
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 13  1 revoking a contract and the school board or the school boards

 13  2 participating in the innovation zone consortium shall assume

 13  3 oversight authority, operational authority, or both oversight

 13  4 and operational authority.  The notice shall state the

 13  5 grounds for the proposed action in writing and in reasonable

 13  6 detail.  The school board or innovation zone consortium may

 13  7 request in writing an informal hearing before the state board

 13  8 within fourteen days of receiving notice of revocation of

 13  9 the contract.  Upon receiving a timely written request for a

 13 10 hearing, the state board shall give reasonable notice to the

 13 11 school board or innovation zone consortium of the hearing

 13 12 date.  The state board shall conduct an informal hearing before

 13 13 taking final action.  Final action to revoke a contract shall

 13 14 be taken in a manner least disruptive to students enrolled in

 13 15 the charter school or innovation zone school.  The state board

 13 16 shall take final action to revoke or approve continuation of

 13 17 a contract by the last day of classes in the school year.  If

 13 18 the final action to revoke a contract under this section occurs

 13 19 prior to the last day of classes in the school year, a charter

 13 20 school or innovation zone school student may enroll in the

 13 21 resident district.

 13 22    6.  A school board revoking a contract or a school board,

 13 23 innovation zone consortium, or advisory council that fails

 13 24 to renew a contract under this chapter is not liable for

 13 25 that action to the charter school or innovation zone school,

 13 26 a student enrolled in the charter school or innovation zone

 13 27 school or the student's parent or guardian, or any other

 13 28 person.

 13 29    Sec. 20.  Section 256F.8, subsection 7, Code 2009, is amended

 13 30 by striking the subsection.

 13 31    Sec. 21.  Section 256F.9, Code Supplement 2009, is amended

 13 32 to read as follows:

 13 33    256F.9  Procedures after revocation == student enrollment.

 13 34    If a charter school or innovation zone school contract is

 13 35 revoked in accordance with this chapter, a nonresident student
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 14  1 who attended the school, and any siblings of the student,

 14  2 shall be determined to have shown "good cause" as provided in

 14  3 section 282.18, subsection 4, paragraph "b", and may submit an

 14  4 application to another school district according to section

 14  5 282.18 at any time.  Applications and notices required by

 14  6 section 282.18 shall be processed and provided in a prompt

 14  7 manner.  The application and notice deadlines in section 282.18

 14  8 do not apply to a nonresident student application under these

 14  9 circumstances.

 14 10    Sec. 22.  Section 256F.10, subsections 1 and 2, Code 2009,

 14 11 are amended to read as follows:

 14 12    1.  A charter school or innovation zone school shall

 14 13 report at least annually to the school board or innovation

 14 14 zone consortium, advisory council, and the state board the

 14 15 information required by the school board or innovation zone

 14 16 consortium, advisory council, or the state board.  The reports

 14 17 are public records subject to chapter 22.

 14 18    2.  Not later than December 1, 2003, and annually thereafter,

 14 19 the state board shall submit a comprehensive report, with

 14 20 findings and recommendations, to the senate and house standing

 14 21 committees on education general assembly.  The report shall

 14 22 evaluate the state's charter school and innovation zone

 14 23 school programs generally, including but not limited to, an

 14 24 evaluation of whether the pilot programs charter schools

 14 25 and innovation zone schools are fulfilling the purposes

 14 26 set forth in section 256F.4, subsection 2.  The report also

 14 27 shall contain, for each charter school or innovation zone

 14 28 school, a copy of the charter school's school or innovation

 14 29 zone school's mission statement, attendance statistics and

 14 30 dropout rate, aggregate assessment test scores, projections of

 14 31 financial stability, the number and qualifications of teachers

 14 32 and administrators, and number of and comments on supervisory

 14 33 visits by the department of education.

 14 34    Sec. 23.  REPEAL.  Section 256F.11, Code 2009, is repealed.
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 15  1                           EXPLANATION

 15  2    This bill relates to the approval and revocation of charter

 15  3 schools, the establishment of innovation zone schools by

 15  4 a consortium of two or more school districts and an area

 15  5 education agency, and provides for the implementation of

 15  6 interventions for lowest=achieving schools.

 15  7    PERSISTENTLY LOWEST=ACHIEVING SCHOOLS. The bill directs the

 15  8 director of the department of education to require a school

 15  9 district that has one or more attendance centers identified by

 15 10 the department as a persistently lowest=achieving school to

 15 11 implement one or more of the interventions mandated by the U.S.

 15 12 department of education.

 15 13    A school district required to implement one or more

 15 14 interventions and the employee organization representing the

 15 15 school district's teachers must meet at reasonable times to

 15 16 negotiate a memorandum of understanding that contains an

 15 17 agreement on the specific intervention to be implemented and a

 15 18 provision stating that the terms of any collective bargaining

 15 19 agreement between the parties shall remain in effect and

 15 20 unaltered except as specifically agreed to in the memorandum

 15 21 of understanding.  If the parties are unable to reach an

 15 22 agreement within 45 days, the school district and the employee

 15 23 organization shall select an impartial and disinterested

 15 24 person to serve as a mediator, who shall not compel the

 15 25 parties to agree.  If mediation fails, the school district

 15 26 shall not receive any school improvement funds, under Tit.I

 15 27 of the federal Elementary and Secondary Act of 1965, for the

 15 28 attendance center identified as a persistently lowest=achieving

 15 29 school.  The memorandum of understanding remains in effect for

 15 30 the period of time that an attendance center is identified as a

 15 31 persistently lowest=achieving school unless a duration period

 15 32 is included in the memorandum of understanding or the parties

 15 33 mutually agree to amend the memorandum of understanding.

 15 34    CHARTER SCHOOLS.The bill eliminates references to the

 15 35 pilot program status of the state's charter school law;
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 16  1 eliminates a limitation on the number of charter schools the

 16  2 state board of education may approve for operation; adds a

 16  3 factor for which a charter school contract may be revoked;

 16  4 and eliminates the future repeal of Code chapter 256F, which

 16  5 provides for the creation or conversion of charter schools by

 16  6 school districts.

 16  7    The additional factor for which the state board or a

 16  8 school board may revoke a charter school contract is when an

 16  9 assessment of student progress administered in accordance

 16 10 with state and locally determined indicators does not show

 16 11 improvement in student progress over that which existed in the

 16 12 same student population prior to establishment of the charter

 16 13 school.

 16 14    INNOVATION ZONES.The bill provides for the establishment

 16 15 of innovation zone schools by two or more school districts and

 16 16 an area education agency as part of the state's program of

 16 17 public education.  The purpose of an innovation zone school

 16 18 is to improve student learning.  Like charter schools, an

 16 19 innovation zone school is not required to comply with state

 16 20 statutes, rules, or regulations applicable to a school, a

 16 21 school board, or a school district, except those relating

 16 22 to applicable federal, state, and local health and safety

 16 23 requirements; civil and human rights; financial audit

 16 24 requirements; collective bargaining and practitioner contracts;

 16 25 professional development and practitioner evaluation; special

 16 26 education; transportation of students; comprehensive school

 16 27 improvement plan requirements; and core curriculum and core

 16 28 content standards requirements. Innovation zone schools are

 16 29 subject to the same general operating, contract, renewal and

 16 30 revocation, and report requirements as charter schools.
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Senate Study Bill 3032 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON COMMERCE

                                     BILL BY CHAIRPERSON WARNSTADT)

                                      A BILL FOR
  1 An Act relating to the recording requirements for certain

  2    residential real estate installment sales contracts and

  3    including applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5654XC (3) 83

    md/nh

Senate Study Bill 3032 continued

PAG LIN

  1  1    Section 1.  Section 558.46, subsections 1, 2, and 7, Code

  1  2 2009, are amended to read as follows:

  1  3    1.  Every real estate installment sales contract

  1  4 transferring an interest in residential property shall be

  1  5 recorded by the contract seller with the county recorder in the

  1  6 county in which the real estate is situated not later than one

  1  7 hundred eighty sixty days from the date the contract was signed

  1  8 by the contract seller and contract purchaser.

  1  9    2.  Failure to record a real estate contract required to

  1 10 be recorded by this section by the contract seller within the

  1 11 specified time limit is punishable by a fine not to exceed

  1 12 one hundred dollars per day for each day of violation.  The

  1 13 county recorder shall record a real estate contract presented

  1 14 for recording even though not presented within one hundred

  1 15 eighty sixty days of the signing of the contract.  The county

  1 16 recorder shall forward to the county attorney a copy of

  1 17 each real estate contract recorded more than one hundred

  1 18 eighty sixty days from the date the contract was signed by the

  1 19 contract seller and contract purchaser.  The county attorney

  1 20 shall initiate action in the district court to enforce the

  1 21 provisions of this section.  Fines collected pursuant to this

  1 22 subsection shall be deposited in the general fund of the

  1 23 county.

  1 24    7.  If a contract seller is subject to the requirements of

  1 25 section 558.70, the contract must be recorded within

  1 26 forty=five thirty days rather than one hundred eighty sixty
  1 27 days and the recording requirement is only satisfied by

  1 28 recording the real estate contract rather than a memorandum of

  1 29 the contract.

  1 30    Sec. 2.  APPLICABILITY.  This Act applies to real estate

  1 31 installment contracts signed on or after the effective date of

  1 32 this Act.

  1 33                           EXPLANATION

  1 34    This bill amends Code section 558.46, which currently

  1 35 requires real estate installment sales contracts to be recorded
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  2  1 by the contract seller with the county recorder not later than

  2  2 180 days from the date the contract was signed.  The bill

  2  3 provides that such installment sales must be recorded within

  2  4 60 days rather than 180 days.

  2  5    Current Code section 558.46 also provides that if a contract

  2  6 seller is subject to Code section 558.70, requiring a contract

  2  7 disclosure statement for certain real estate installment sales,

  2  8 the contract must be recorded with the county recorder within

  2  9 45 days rather than 180 days.  The bill provides that such

  2 10 installment sales contracts must be recorded within 30 days

  2 11 rather than 45 days.

  2 12    The bill applies to real estate installment contracts signed

  2 13 on or after the effective date of the bill.
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Senate Study Bill 3033 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON EDUCATION

                                     BILL BY CHAIRPERSON SCHMITZ)

                                      A BILL FOR
  1 An Act delaying the establishment of the categorical state

  2    percent of growth for the budget year beginning July 1,

  3    2011, for purposes of the state school foundation program,

  4    and including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5282XC (1) 83

    ak/sc
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  1  1    Section 1.  CATEGORICAL ALLOWABLE GROWTH DELAY.

  1  2 Notwithstanding the provision of section 257.8, subsection

  1  3 2, relating to the deadline for enactment of the statute

  1  4 establishing the categorical state percent of growth, the

  1  5 categorical state percent of growth for the budget year

  1  6 beginning July 1, 2011, shall be established by statute which

  1  7 shall be enacted within thirty days of the submission of the

  1  8 governor's budget under section 8.21 for the fiscal year

  1  9 beginning July 1, 2011.

  1 10    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 11 immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill delays establishing the categorical state percent

  1 14 of growth, also known as categorical allowable growth, for the

  1 15 budget year beginning July 1, 2011, from the 2010 Legislative

  1 16 Session to the 2011 Legislative Session. The bill is effective

  1 17 upon enactment.
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Senate Study Bill 3034 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON COMMERCE

                                     BILL BY CHAIRPERSON WARNSTADT)

                                      A BILL FOR
  1 An Act regulating the sale of credit default insurance,

  2    and including criminal and civil penalties, transition

  3    provisions, and applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5136XC (9) 83

    av/rj
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  1  1    Section 1.  NEW SECTION.  522.1  Definitions.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Affiliate" means a person which, directly or indirectly,

  1  5 owns at least ten percent but less than fifty percent of a

  1  6 credit default insurance corporation or which is at least ten

  1  7 percent but less than fifty percent, directly or indirectly,

  1  8 owned by a credit default insurance corporation.

  1  9    2.  "Aggregate net liability" means the aggregate amount

  1 10 of insured unpaid principal, interest, and other monetary

  1 11 payments, if any, of guaranteed obligations insured or assumed,

  1 12 less reinsurance ceded and less collateral.

  1 13    3.  "Asset=backed securities" means securities or other

  1 14 financial obligations of an issuer provided that all of the

  1 15 following requirements are met:

  1 16    a.  The issuer is a special purpose corporation, trust,

  1 17 or other entity, or provided that the securities or other

  1 18 financial obligations constitute an insurable risk, is a bank,

  1 19 trust company, or other financial institution, deposits in

  1 20 which are insured by the full faith and credit of the United

  1 21 States government.

  1 22    b.  The securities or other financial obligations are held

  1 23 in a pool of assets expected to generate either cash flow or

  1 24 cash proceeds by the terms of the securities or other financial

  1 25 obligations, or pursuant to leases or other contractual rights,

  1 26 including any expected extensions or renewals thereof, or

  1 27 through a sale in a public or private market for proceeds

  1 28 sufficient to pay the insured obligations which pool meets all

  1 29 of the following requirements:

  1 30    (1)  Has been conveyed, pledged, or otherwise transferred to

  1 31 or is otherwise owned or acquired by the issuer.

  1 32    (2)  Backs the securities or other financial obligations

  1 33 issued.

  1 34    (3)  No asset in such pool, other than an asset directly

  1 35 payable by, guaranteed by or backed by the full faith and
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  2  1 credit of the United States government or that otherwise

  2  2 qualifies as collateral under subsection 5, paragraph "a"

  2  3 or "b", has a value exceeding twenty percent of the pool's

  2  4 aggregate value.

  2  5    4.  a.  "Average annual debt service" means the amount

  2  6 of insured unpaid principal and interest on an obligation,

  2  7 multiplied by the number of such insured obligations, assuming

  2  8 each obligation represents one thousand dollars par value,

  2  9 divided by the amount equal to the aggregate life of all such

  2 10 obligations, assuming each obligation represents one thousand

  2 11 dollars par value.

  2 12    b.  This definition, expressed as a formula in regards to

  2 13 bonds, is as follows: average annual debt service equals

  2 14 total debt service times the number of bonds divided by bond

  2 15 years, assuming each bond represents one thousand dollars par

  2 16 value, with the following terms defined as follows:

  2 17    (1)  "Bond years" means number of bonds times the term in

  2 18 years.

  2 19    (2)  "Number of bonds" means total insured principal.

  2 20    (3)  "Term in years" means term to maturity based on

  2 21 scheduled amortization or, in the absence of a scheduled

  2 22 amortization in the case of asset=backed securities or

  2 23 other obligations lacking a scheduled amortization, expected

  2 24 amortization, in each case determined as of the date of

  2 25 issuance of the insurance policy based upon the amortization

  2 26 assumptions employed in pricing the insured obligations or

  2 27 otherwise used by the insurer to determine aggregate net

  2 28 liability.

  2 29    (4)  "Total debt service" means insured unpaid principle plus

  2 30 interest.

  2 31    5.  "Collateral" means any of the following:

  2 32    a.  Cash.

  2 33    b.  The cash flow from specific obligations which are

  2 34 not callable and scheduled to be received based on expected

  2 35 prepayment speed on or prior to the date of scheduled debt
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  3  1 service, including scheduled redemptions or prepayments, on the

  3  2 insured obligation provided that any of the following applies:

  3  3    (1)  Such specific obligations are directly payable by,

  3  4 guaranteed by, or backed by the full faith and credit of the

  3  5 United States government.

  3  6    (2)  In the case of insured obligations denominated or

  3  7 payable in foreign currency as permitted under section 522.4,

  3  8 subsection 5, such specific obligations are directly payable

  3  9 by, guaranteed by, or backed by the full faith and credit of

  3 10 such foreign government or the central bank thereof.

  3 11    (3)  Such specific obligations are insured by the same

  3 12 insurer that insures the obligations being collateralized, and

  3 13 the cash flows from such specific obligations are sufficient to

  3 14 cover the insured scheduled payments on the obligations being

  3 15 collateralized.

  3 16    c.  The market value of investment grade obligations, other

  3 17 than obligations evidencing an interest in the project or

  3 18 projects financed with the proceeds of the insured obligations.

  3 19    d.  The face amount of each letter of credit that meets all

  3 20 of the following criteria:

  3 21    (1)  Is irrevocable.

  3 22    (2)  Provides for payment under the letter of credit in lieu

  3 23 of or as reimbursement to the insurer for payment required

  3 24 under a credit default insurance policy.

  3 25    (3)  Is issued, presentable, and payable at any of the

  3 26 following:

  3 27    (a)  At an office of the letter of credit issuer in the

  3 28 United States.

  3 29    (b)  At an office of the letter of credit issuer located in

  3 30 the jurisdiction in which the trustee or paying agent for the

  3 31 insured obligation is located.

  3 32    (4)  Contains a statement that identifies any of the

  3 33 following:

  3 34    (a)  Identifies the insurer and any successor by operation

  3 35 of law, including any liquidator, rehabilitator, receiver, or
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  4  1 conservator, as the beneficiary.

  4  2    (b)  Identifies the trustee or the paying agent for the

  4  3 insured obligation as the beneficiary.

  4  4    (5)  Contains a statement to the effect that the obligation

  4  5 of the letter of credit issuer under the letter of credit

  4  6 is an individual obligation of such issuer and is in no way

  4  7 contingent upon reimbursement with respect thereto.

  4  8    (6)  Contains an issue date and a date of expiration.

  4  9    (7)  Has a term at least as long as the shorter of the term

  4 10 of the insured obligation or the term of the credit default

  4 11 insurance policy or provides that the letter of credit shall

  4 12 not expire without thirty days' prior written notice to the

  4 13 beneficiary and allows for drawing under the letter of credit

  4 14 in the event that, prior to expiration, the letter of credit

  4 15 is not renewed or extended or a substitute letter of credit or

  4 16 alternate collateral meeting the requirements of this paragraph

  4 17 "d" is not provided.

  4 18    (8)  States that it is governed by the laws of the state of

  4 19 Iowa or by the 1983 or 1993 revision of the uniform customs and

  4 20 practice for documentary credits of the international chamber

  4 21 of commerce, publication 400 or 500, or any successor revision

  4 22 if approved by the commissioner and contains a provision for

  4 23 an extension of time, of not less than thirty days after

  4 24 resumption of business, to draw against the letter of credit

  4 25 in the event that one or more of the occurrences described in

  4 26 article 19 of publication 400 or 500 occurs.

  4 27    (9)  Is issued by a bank, trust company, or savings and loan

  4 28 association that meets all of the following criteria:

  4 29    (a)  Is organized under the laws of the United States or

  4 30 any state thereof or, in the case of a nondomestic financial

  4 31 institution, has a branch or agency office licensed under

  4 32 the laws of the United States or any state thereof and is

  4 33 domiciled in a member country of the organisation for economic

  4 34 co=operation and development having a sovereign rating in one

  4 35 of the top two generic lettered rating classifications by a
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  5  1 securities rating agency acceptable to the commissioner.

  5  2    (b)  Has, or is the principal operating subsidiary of, a

  5  3 financial institution holding company that has a long=term debt

  5  4 of at least investment grade.

  5  5    (c)  Is not a parent, subsidiary, or affiliate of the trustee

  5  6 or paying agent, if any, with respect to the insured obligation

  5  7 if such trustee or paying agent is the named beneficiary of the

  5  8 letter of credit.

  5  9    6.  "Commercial real estate" means income=producing real

  5 10 property other than residential property consisting of less

  5 11 than five units.

  5 12    7.  "Commissioner" means the commissioner of insurance.

  5 13    8.  "Contingency reserve" means an additional liability

  5 14 reserve established to protect policyholders against the

  5 15 effects of adverse economic developments or cycles or other

  5 16 unforeseen circumstances.

  5 17    9.  "Credit default insurance" means a surety bond or other

  5 18 contract, and any guarantee which is payable upon occurrence

  5 19 of financial loss, as a result of the failure of any obligor on

  5 20 or issuer of any debt instrument or other monetary obligation

  5 21 to pay when due to be paid by the obligor or scheduled at the

  5 22 time insured to be received by the holder of the obligation,

  5 23 principal, interest, premium, dividend, or purchase price of

  5 24 or on, or other amounts due or payable with respect to, such

  5 25 instrument or obligation, when such failure is the result of

  5 26 a financial default or insolvency, or other credit event, or

  5 27 provided that such payment source is investment grade, any

  5 28 other failure to make payment, regardless of whether such

  5 29 obligation is incurred directly or as guarantor by or on

  5 30 behalf of another obligor that has also defaulted.  "Credit

  5 31 default insurance" includes other events which the commissioner

  5 32 determines are substantially similar to any of the events

  5 33 described in this subsection.

  5 34    10.  "Credit default insurance corporation" or "corporation"

  5 35 means an insurer licensed to transact the business of credit
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  6  1 default insurance in this state.

  6  2    11.  "Excess spread" means, with respect to any insured issue

  6  3 of asset=backed securities, the excess of the scheduled cash

  6  4 flow on the underlying assets that is reasonably projected to

  6  5 be available, over the term of the insured securities after

  6  6 payment of the expenses associated with the insured issue, to

  6  7 make debt service payments on the insured securities over the

  6  8 scheduled debt service requirements on the insured securities,

  6  9 provided that such excess is held in the same manner as

  6 10 collateral is required to be held under subsection 5.

  6 11    12.  "Governmental unit" means the United States of America,

  6 12 Canada, a member country of the organisation for economic

  6 13 co=operation and development having a sovereign rating in one

  6 14 of the top two generic lettered rating classifications by

  6 15 a securities rating agency acceptable to the commissioner,

  6 16 a state, territory, or possession of the United States of

  6 17 America, the District of Columbia, a province of Canada,

  6 18 a municipality, or a political subdivision of any of the

  6 19 foregoing, or any public agency or instrumentality thereof.

  6 20    13.  "Industrial development bond" means any security

  6 21 or other instrument, other than a utility first mortgage

  6 22 obligation, under which a payment obligation is created, issued

  6 23 by or on behalf of a governmental unit, to finance a project

  6 24 serving a private industrial, commercial, or manufacturing

  6 25 purpose, and not payable or guaranteed by a governmental unit.

  6 26    14.  "Insurable risk" means, with respect to asset=backed

  6 27 securities, that such obligation on an uninsured basis has been

  6 28 determined to be not less than investment grade based solely on

  6 29 the pool of assets backing the insured obligation or securing

  6 30 the insurer, without consideration of the creditworthiness of

  6 31 the issuer.

  6 32    15.  "Investment grade" means any of the following:

  6 33    a.  The obligation or parity obligation of the same issuer

  6 34 has been determined to be in one of the top four generic

  6 35 lettered rating classifications by a securities rating agency
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  7  1 acceptable to the commissioner.

  7  2    b.  The obligation or parity obligation of the same issuer

  7  3 has been identified in writing by such rating agency to be of

  7  4 investment grade quality.

  7  5    c.  If the obligation or parity obligation of the same

  7  6 issuer has not been submitted to any such rating agency, the

  7  7 obligation is determined to be investment grade, as indicated

  7  8 by a rating in category 1 or 2, by the securities valuation

  7  9 office of the national association of insurance commissioners.

  7 10    16.  "Municipal bonds" means municipal bonds and special

  7 11 revenue bonds.

  7 12    17.  "Municipal obligation bond" means any security or

  7 13 other instrument, including a lease payable or guaranteed

  7 14 by the United States or another national government that

  7 15 qualifies as a governmental unit or any agency, department,

  7 16 or instrumentality thereof, or by a state or an equivalent

  7 17 political subdivision of another national government that

  7 18 qualifies as a governmental unit, but not a lease of any

  7 19 other governmental unit, under which a payment obligation is

  7 20 created, issued by or on behalf of or payable or guaranteed by

  7 21 a governmental unit or issued by a special purpose corporation,

  7 22 special purpose trust, or other special purpose legal entity to

  7 23 finance a project serving a substantial public purpose.

  7 24    a.  A municipal obligation bond may be any of the following:

  7 25    (1)  Payable from tax revenues, but not tax allocations,

  7 26 within the jurisdiction of such governmental unit.

  7 27    (2)  Payable or guaranteed by the United States or another

  7 28 national government that qualifies as a governmental unit,

  7 29 or any agency, department, or instrumentality thereof, or by

  7 30 a housing agency of a state or an equivalent subdivision of

  7 31 another national government that qualifies as a governmental

  7 32 unit.

  7 33    (3)  Payable from rates or charges, but not tolls, levied or

  7 34 collected in respect of a nonnuclear utility project, public

  7 35 transportation facility other than an airport, or public higher
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  8  1 education facility.

  8  2    (4)  With respect to lease obligations, payable from future

  8  3 appropriations.

  8  4    b.  However, in the case of municipal obligation bonds of a

  8  5 special purpose corporation, special purpose trust, or other

  8  6 special purpose legal entity, such obligations are all of the

  8  7 following:

  8  8    (1)  Investment grade at the time of issuance.

  8  9    (2)  Payable from sources enumerated in paragraph "a".

  8 10    (3)  The project being financed or the tolls, tariffs, usage

  8 11 fees, or other similar rates or charges for its use are subject

  8 12 to regulation or oversight by a governmental unit.

  8 13    18.  "Reinsurance" means cessions qualifying for credit under

  8 14 section 522.6.

  8 15    19.  "Special revenue bond" means any of the following:

  8 16    a.  Any security or other instrument, under which a payment

  8 17 obligation is created, issued by or on behalf of or payable or

  8 18 guaranteed by a governmental unit to finance a project serving

  8 19 a substantial public purpose, and not payable from any of the

  8 20 sources enumerated in subsection 17, paragraph "a".

  8 21    b.  Securities, which are the functional equivalent of

  8 22 any security or other instrument described in paragraph "a",

  8 23 issued by a not=for=profit corporation or a special purpose

  8 24 corporation, special purpose trust, or other special purpose

  8 25 legal entity, provided that, in the case of obligations of

  8 26 a special purpose corporation, special purpose trust, or

  8 27 other special purpose legal entity, all of the following are

  8 28 applicable:

  8 29    (1)  Such obligations are investment grade at the time of

  8 30 issuance.

  8 31    (2)  Such obligations are not payable from any of the sources

  8 32 enumerated in subsection 17, paragraph "a".

  8 33    (3)  The project being financed or the tolls, tariffs, usage

  8 34 fees, or other similar rates or charges for its use are subject

  8 35 to regulation or oversight by a governmental unit.
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  9  1    20.  "Utility first mortgage obligation" means any

  9  2 obligation of an issuer secured by a first priority mortgage

  9  3 on utility property owned by or leased to an investor=owned or

  9  4 cooperative=owned utility company and located in the United

  9  5 States, Canada, or a member country of the organisation for

  9  6 economic co=operation and development having a sovereign rating

  9  7 in one of the top two generic lettered rating classifications

  9  8 by a securities rating agency acceptable to the commissioner,

  9  9 provided that the utility or utility property or the usage

  9 10 fees or other similar utility rates or charges are subject to

  9 11 regulation or oversight by a governmental unit.

  9 12    Sec. 2.  NEW SECTION.  522.2  Organization == financial

  9 13 requirements.

  9 14    1.  A credit default insurance corporation shall be

  9 15 organized and licensed in the manner prescribed by Iowa law and

  9 16 a foreign insurer shall be licensed in the manner prescribed by

  9 17 Iowa law, except as modified by the following provisions:

  9 18    a.  A corporation organized for the purpose of transacting

  9 19 credit default insurance shall, subject to the applicable

  9 20 provisions of this chapter, be licensed to transact only the

  9 21 following additional kinds of insurance:

  9 22    (1)  Residual value insurance, as defined by law or by rules

  9 23 adopted by the commissioner.

  9 24    (2)  Surety insurance, as defined by law or by rules adopted

  9 25 by the commissioner.

  9 26    (3)  Credit insurance, as defined by law or by rules adopted

  9 27 by the commissioner.

  9 28    (4)  Financial guaranty insurance, as defined by law or by

  9 29 rules adopted by the commissioner.

  9 30    b.  A credit default insurance corporation shall only assume

  9 31 those kinds of insurance for which it is licensed to write

  9 32 direct business.

  9 33    c.  Prior to the issuance of a license, unless a plan of

  9 34 operation has been previously approved by the commissioner, a

  9 35 corporation shall submit for the approval of the commissioner
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 10  1 a plan of operation, detailing the types and projected

 10  2 diversification of guaranties that will be issued, the

 10  3 underwriting procedures that will be followed, managerial

 10  4 oversight methods, investment policies, and such other matters

 10  5 as may be prescribed by the commissioner by rule.

 10  6    d.  A credit default insurance corporation's investments in

 10  7 any one entity insured by that corporation shall not exceed

 10  8 four percent of its admitted assets at last year end, except

 10  9 that this limit does not apply to investments payable or

 10 10 guaranteed by a United States governmental unit or state if

 10 11 such investments payable or guaranteed by the United States

 10 12 governmental unit or state are rated in one of the top two

 10 13 generic lettered rating classifications by a securities rating

 10 14 agency acceptable to the commissioner.

 10 15    2.  A credit default insurance corporation shall not

 10 16 transact business in this state unless it has paid=in capital

 10 17 of at least fifteen million dollars and paid=in surplus of at

 10 18 least one hundred sixty=five million dollars, and shall at all

 10 19 times thereafter maintain a minimum surplus to policyholders of

 10 20 at least one hundred fifty million dollars.

 10 21    3.  A credit default insurance corporation shall be deemed to

 10 22 be in compliance with Iowa law if not less than sixty percent

 10 23 of the amount of the required minimum capital or minimum

 10 24 surplus to policyholder investments consists of the types

 10 25 specified by Iowa law and by rules adopted by the commissioner,

 10 26 and direct government obligations of any state of the United

 10 27 States or of any county, district, or municipality thereof,

 10 28 provided such government obligations have been given the

 10 29 highest quality designation of the securities valuation office

 10 30 of the national association of insurance commissioners.  Before

 10 31 investing any part of the required minimum capital or surplus

 10 32 in direct government obligations of any other state of the

 10 33 United States or of any county, district, or municipality

 10 34 thereof, such credit default insurance corporation shall have

 10 35 invested at least ten percent of such required minimum in
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 11  1 government obligations of Iowa or of any county, district,

 11  2 or municipality thereof.  Only for purposes of meeting the

 11  3 required investment in government obligations of Iowa, the

 11  4 insurer may count investments in any government obligation of

 11  5 Iowa, whether direct or otherwise.

 11  6    Sec. 3.  NEW SECTION.  522.3  Contingency, loss and unearned

 11  7 premium reserves == collateral.

 11  8    1.  Contingency reserves.

 11  9    a.  A credit default insurance corporation shall establish

 11 10 and maintain contingency reserves for the protection of

 11 11 insureds and claimants against the effects of excessive losses

 11 12 occurring during adverse economic cycles.

 11 13    b.  With respect to credit default insurance of municipal

 11 14 obligation bonds, special revenue bonds, industrial development

 11 15 bonds, and utility first mortgage obligations written on or

 11 16 after the first day of the next calendar quarter commencing

 11 17 after the effective date of this Act all of the following

 11 18 apply:

 11 19    (1)  The insurer shall establish and maintain a contingency

 11 20 reserve for all such insured issues in each calendar year for

 11 21 each category listed in subparagraph (2).

 11 22    (2)  The total contingency reserve required pursuant to

 11 23 this paragraph "b" shall be the greater of fifty percent of

 11 24 premiums written for each such category or the following amount

 11 25 prescribed for each such category:

 11 26    (a)  Municipal obligation bonds, fifty=five hundredths of a

 11 27 percent of principal guaranteed.

 11 28    (b)  Special revenue bonds, and obligations demonstrated

 11 29 to the satisfaction of the commissioner to be the functional

 11 30 equivalent thereof, eighty=five hundredths of a percent of

 11 31 principal guaranteed.

 11 32    (c)  Investment grade industrial development bonds, secured

 11 33 by collateral or having a term of seven years or less, and

 11 34 utility first mortgage obligations, one percent of principal

 11 35 guaranteed.
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 12  1    (d)  Other investment grade industrial development bonds,

 12  2 one and one=half percent of principal guaranteed.

 12  3    (e)  All other industrial development bonds, two and

 12  4 one=half percent of principal guaranteed.

 12  5    (3)  Contributions to the contingency reserve required

 12  6 by this paragraph "b", equal to one=eightieth of the total

 12  7 reserve required, shall be made each quarter for twenty years,

 12  8 provided, however, that contributions may be discontinued

 12  9 so long as the total reserve for all categories listed in

 12 10 subparagraph (2), subparagraph divisions (a) through (e),

 12 11 exceeds the percentages contained in such subparagraph

 12 12 divisions (a) through (e) when applied against unpaid

 12 13 principal.

 12 14    c.  With respect to all other credit default insurance

 12 15 written on or after the first day of the next calendar quarter

 12 16 commencing after the effective date of this Act all of the

 12 17 following apply:

 12 18    (1)  The insurer shall establish and maintain a contingency

 12 19 reserve for all such insured issues in each calendar year for

 12 20 each such category listed in subparagraph (2).

 12 21    (2)  The total contingency reserve required pursuant to

 12 22 this paragraph "c" shall be the greater of fifty percent of

 12 23 premiums written for each such category or the following amount

 12 24 prescribed for each such category:

 12 25    (a)  Investment grade obligations, secured by collateral or

 12 26 having a term of seven years or less, one percent of principal

 12 27 guaranteed.

 12 28    (b)  Other investment grade obligations, one and one=half

 12 29 percent of principal guaranteed.

 12 30    (c)  Noninvestment grade consumer debt obligations, two

 12 31 percent of principal guaranteed.

 12 32    (d)  Noninvestment grade asset=backed securities, two

 12 33 percent of principal guaranteed.

 12 34    (e)  Other noninvestment grade obligations, two and one=half

 12 35 percent of principal guaranteed.
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 13  1    (3)  Contributions to the contingency reserve required

 13  2 by this paragraph "c", equal to one=sixtieth of the total

 13  3 reserve required, shall be made each quarter for fifteen years,

 13  4 provided, however, that contributions may be discontinued

 13  5 so long as the total reserve for all categories listed in

 13  6 subparagraph (2), subparagraph divisions (a) through (e),

 13  7 exceeds the percentages contained in such subparagraph

 13  8 divisions (a) through (e) when applied against unpaid

 13  9 principal.

 13 10    d.  Contingency reserves required in paragraphs "b" and

 13 11 "c" may be established and maintained net of collateral and

 13 12 reinsurance, provided that, in the case of reinsurance, the

 13 13 reinsurance agreement requires that the reinsurer shall, on

 13 14 or after the effective date of the reinsurance, establish and

 13 15 maintain a reserve in an amount equal to the amount by which

 13 16 the insurer reduces its contingency reserve, and contingency

 13 17 reserves required in paragraphs "b" and "c" may be maintained

 13 18 as follows:

 13 19    (1)  Net of refundings and refinancings to the extent

 13 20 the refunded or refinanced issue is paid off or secured by

 13 21 obligations which are directly payable or guaranteed by the

 13 22 United States government.

 13 23    (2)  Net of insured securities in a unit investment trust or

 13 24 mutual fund that have been sold from the trust or fund without

 13 25 insurance.

 13 26    e.  The contingency reserves may be released thereafter in

 13 27 the same manner in which they were established and withdrawals

 13 28 therefrom, to the extent of any excess, may be made from the

 13 29 earliest contributions to such reserves remaining therein as

 13 30 follows:

 13 31    (1)  With the prior written approval of the commissioner if

 13 32 any of the following applies:

 13 33    (a)  If the actual incurred losses for the year, in the

 13 34 case of the categories of guaranties subject to paragraph "b"

 13 35 exceeds thirty=five percent of earned premiums, or in the case
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 14  1 of the categories of guaranties subject to paragraph "c" exceeds

 14  2 sixty=five percent of earned premiums.

 14  3    (b)  If the contingency reserve applicable to the categories

 14  4 of credit default insurance subject to paragraph "b" has been in

 14  5 existence for less than forty quarters, or for less than thirty

 14  6 quarters for the categories of guaranties subject to paragraph

 14  7 "c", upon a demonstration satisfactory to the commissioner that

 14  8 the amount carried is excessive in relation to the insurer's

 14  9 outstanding obligations under its credit default insurance.

 14 10    (2)  Upon thirty days' prior written notice to the

 14 11 commissioner, provided that the contingency reserve applicable

 14 12 to the categories of credit default insurance subject to

 14 13 paragraph "b" has been in existence for forty quarters, or

 14 14 thirty quarters for categories of credit default insurance

 14 15 subject to paragraph "c", upon a demonstration satisfactory

 14 16 to the commissioner that the amount carried is excessive in

 14 17 relation to the insurer's outstanding obligations under its

 14 18 credit default insurance.

 14 19    f.  An insurer providing credit default insurance may

 14 20 invest the contingency reserve in tax and loss bonds, or

 14 21 similar securities, purchased pursuant to section 832(e) of

 14 22 the Internal Revenue Code, or any successor provision, only

 14 23 to the extent of the tax savings resulting from the deduction

 14 24 for federal income tax purposes of a sum equal to the annual

 14 25 contributions to the contingency reserve.  The contingency

 14 26 reserve shall otherwise be invested only in classes of

 14 27 securities or types of investments specified by Iowa law or by

 14 28 rules adopted by the commissioner.

 14 29    2.  Loss reserves.

 14 30    a.  The case basis method or such other method as may be

 14 31 prescribed by the commissioner shall be used to establish and

 14 32 maintain loss reserves, net of collateral, for claims reported

 14 33 and unpaid, in a manner consistent with Iowa law.  A deduction

 14 34 from loss reserves shall be allowed for the time value of money

 14 35 by application of a discount rate equal to the average rate of
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 15  1 return on the admitted assets of the insurer as of the date of

 15  2 the computation of any such reserves.  The discount rate shall

 15  3 be adjusted at the end of each calendar year.

 15  4    b.  If the insured principal and interest on a defaulted

 15  5 issue of obligations due and payable during any three years

 15  6 following the date of default exceeds ten percent of the

 15  7 insurer's surplus to policyholders and contingency reserves,

 15  8 its reserve so established shall be supported by a report from

 15  9 an independent source acceptable to the commissioner.

 15 10    3.  Unearned premium reserve.  An unearned premium reserve

 15 11 shall be established and maintained net of reinsurance and

 15 12 collateral with respect to all credit default insurance

 15 13 premiums.  Where credit default insurance premiums are paid

 15 14 on an installment basis, an unearned premium reserve shall be

 15 15 established and maintained, net of reinsurance and collateral,

 15 16 computed on a daily or monthly pro rata basis.  All other

 15 17 credit default insurance premiums written shall be earned in

 15 18 proportion with the expiration of exposure, or by such other

 15 19 method as may be prescribed by the commissioner.

 15 20    4.  Collateral.  Collateral shall be deposited with the

 15 21 insurer, held in trust by a trustee or custodian acceptable

 15 22 to the commissioner for the benefit of the insurer, or

 15 23 held in trust pursuant to the bond indenture or other trust

 15 24 arrangement, for the benefit of holders of insured obligations

 15 25 in the form of funds for the payment of insured obligations,

 15 26 sinking funds, or other reserves which may be used for

 15 27 the payment of insured obligations and trustee and other

 15 28 administrative fees on a first priority basis established

 15 29 and continually maintained pursuant to the bond indenture

 15 30 or other trust arrangement by a trustee acceptable to the

 15 31 commissioner.  The commissioner may adopt rules to limit the

 15 32 amount of collateral provided by obligations, letters of credit

 15 33 or credit default insurance contracts or to limit the amount of

 15 34 collateral provided by any single issuer, bank, or counterparty

 15 35 as provided for in this subsection.
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 16  1    Sec. 4.  NEW SECTION.  522.4  Limitations.

 16  2    1.  Credit default insurance may be transacted in this state

 16  3 only by a corporation licensed for such purpose pursuant to

 16  4 section 522.2.

 16  5    2.  The commissioner shall not permit the writing of credit

 16  6 default insurance except where the insured or beneficiary under

 16  7 the policy, bond, or contract has, or is expected to have at

 16  8 the time of the default or other failure of the obligor under

 16  9 the debt instrument or other monetary obligation, a material

 16 10 interest in such default or other failure and a corporation

 16 11 may insure the timely payment of United States dollar debt

 16 12 instruments, or other monetary obligations, only in the

 16 13 following categories:

 16 14    a.  Municipal obligation bonds.

 16 15    b.  Special revenue bonds.

 16 16    c.  Industrial development bonds.

 16 17    d.  Investment grade obligations of the government of a

 16 18 country, a municipality, or a political subdivision of any of

 16 19 the foregoing, or any public agency or instrumentality thereof

 16 20 if that entity does not meet the definition of a governmental

 16 21 unit.

 16 22    e.  Obligations of corporations, trusts, or other similar

 16 23 entities established under applicable law.

 16 24    f.  Partnership obligations.

 16 25    g.  Asset=backed securities, trust certificates, and trust

 16 26 obligations, provided that any of the following apply:

 16 27    (1)  With respect to mortgage=backed securities secured

 16 28 by first mortgages on real property which are insurable by

 16 29 a mortgage guaranty insurer authorized under Iowa law, such

 16 30 mortgages are one of the following:

 16 31    (a)  Such mortgages with loan=to=value ratios in excess of

 16 32 eighty percent are any of the following:

 16 33    (i)  In the case of mortgages on property located in the

 16 34 state of Iowa, insured by mortgage guaranty insurers authorized

 16 35 under Iowa law.
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 17  1    (ii)  In the case of mortgages on property located in a state

 17  2 other than the state of Iowa, insured by mortgage guaranty

 17  3 insurers authorized to do business in such other state.

 17  4    (iii)  In an aggregate principal amount less than the single

 17  5 risk limits prescribed in subsection 7, paragraph "e".

 17  6    (b)  With respect to additional mortgages with principal

 17  7 balances, other collateral with a market value or, provided the

 17  8 insured risk is investment grade, excess spread in an amount

 17  9 in each instance at least equal to the coverage that would

 17 10 otherwise be provided by such mortgage guaranty insurers in

 17 11 accordance with paragraph "g", subparagraph (1), subparagraph

 17 12 division (a), is pledged as additional security for the

 17 13 asset=backed securities.

 17 14    (2)  With respect to any asset=backed securities backed

 17 15 by another pool of asset=backed securities, the pool of

 17 16 asset=backed securities shall meet all of the following

 17 17 requirements:

 17 18    (a)  The pool of asset=backed securities shall be comprised

 17 19 of asset=backed securities having a right to payment and

 17 20 rights to insolvency that are not subordinated to any other

 17 21 security of the issuer, in the event of a payment default by,

 17 22 or rehabilitation or insolvency of the issuer.

 17 23    (b)  The credit default insurer shall possess control and

 17 24 remediation rights substantially similar to those held by the

 17 25 most senior class of securities of the issuer of the insured

 17 26 obligations backed by the same pool of assets.

 17 27    (c)  The pool of asset=backed securities meets any of the

 17 28 following requirements:

 17 29    (i)  The pool consists of asset=backed securities that are

 17 30 issued or guaranteed by a governmental unit, federal national

 17 31 mortgage association, federal home loan mortgage corporation,

 17 32 federal home loan bank, the federal agricultural mortgage

 17 33 corporation, or the federal farm credit system banks as a

 17 34 consolidated debt obligation or a systemwide debt obligation to

 17 35 the extent that the obligations are covered by the farm credit
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 18  1 insurance fund.

 18  2    (ii)  The pool consists entirely of asset=backed securities

 18  3 insured by the credit default insurer.

 18  4    (iii)  The commissioner has determined that insuring the

 18  5 asset=backed securities does not present undue risk to the

 18  6 credit default insurer.

 18  7    h.  Installment purchase agreements executed as a condition

 18  8 of sale.

 18  9    i.  Consumer debt obligations.

 18 10    j.  Utility first mortgage obligations.

 18 11    k.  Any other debt instrument or financial obligation that

 18 12 the commissioner determines to be substantially similar to any

 18 13 of the debt instruments or financial obligations described

 18 14 in this subsection or that is otherwise approved by the

 18 15 commissioner.

 18 16    3.  An insurer may insure obligations enumerated in

 18 17 subsection 2, paragraphs "a", "b", and "c", that are not

 18 18 investment grade so long as at least ninety=five percent of the

 18 19 insurer's aggregate net liability on the kinds of obligations

 18 20 enumerated in those paragraphs is investment grade.

 18 21    4.  A corporation may insure the timely payment of monetary

 18 22 obligations in any category designated in this section

 18 23 notwithstanding that such obligation may be insured by an

 18 24 insurance policy issued by another insurer.  In the event that

 18 25 any obligation is insured by more than one credit default

 18 26 insurance policy, then each such insurance policy may by its

 18 27 terms specify its priority of payment in the event of a default

 18 28 under the obligation insured or any other insurance policy,

 18 29 provided that an insurer shall be entitled to take into account

 18 30 payment under another policy insuring such obligation for

 18 31 purposes of establishing and maintaining loss reserves only to

 18 32 the extent that the policy issued by such insurer provides for

 18 33 payment only in the event of payment default under both such

 18 34 obligation and the other policy.

 18 35    5.  A corporation may also write credit default insurance
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 19  1 to insure the timely payment of non=United States dollar debt

 19  2 instruments or other monetary obligations denominated or

 19  3 payable in foreign currency, only for the categories listed in

 19  4 subsection 2, paragraphs "a" through "k", provided that all of

 19  5 the following are applicable:

 19  6    a.  Such currency is that of an organisation for economic

 19  7 co=operation and development country or such other country

 19  8 whose sovereign rating is investment grade or that is not

 19  9 otherwise disapproved by the commissioner within thirty days

 19 10 following receipt of written notification.  The commissioner

 19 11 shall not disapprove such notification upon demonstration

 19 12 that there is no undue risk associated with insuring the

 19 13 timely payment of such instruments or obligations.  In making

 19 14 such a determination, the commissioner shall take into

 19 15 consideration the corporation's outstanding liabilities on

 19 16 noninvestment grade instruments and obligations in relation to

 19 17 its outstanding liabilities on all instruments and obligations

 19 18 and in relation to the amount of its surplus to policyholders.

 19 19    b.  Reserves required pursuant to section 522.3 in regard to

 19 20 such obligations are established and adjusted quarterly based

 19 21 upon the then current foreign exchange rates.

 19 22    c.  Such obligations do not exceed twenty=five percent of an

 19 23 insurer's aggregate net liability.

 19 24    d.  The aggregate and single risk limitations prescribed by

 19 25 subsections 6 and 7 are determined by applying the then current

 19 26 foreign exchange rates.

 19 27    6.  The corporation shall at all times maintain surplus to

 19 28 policyholders and contingency reserves in the aggregate no less

 19 29 than the sum of all of the following:

 19 30    a.  The sum of all of the following:

 19 31    (1)  Three thousand three hundred thirty=three ten

 19 32 thousandths of one percent or one three hundredths of the

 19 33 aggregate net liability under credit default insurance

 19 34 in which the underlying obligations are municipal bonds

 19 35 including obligations demonstrated to the satisfaction of

Senate Study Bill 3034 continued

 20  1 the commissioner to be the functional equivalent thereof and

 20  2 investment grade utility first mortgage obligations.

 20  3    (2)  Six thousand six hundred sixty=six ten thousandths

 20  4 of one percent or one one hundred fiftieths of the aggregate

 20  5 net liability under credit default insurance in which the

 20  6 underlying obligations are investment grade asset=backed

 20  7 securities.

 20  8    (3)  One percent or one one hundredth of the aggregate

 20  9 net liability under credit default insurance in which the

 20 10 underlying obligations are secured by collateral or having a

 20 11 term of seven years or less, of all of the following:

 20 12    (a)  Investment grade industrial development bonds.

 20 13    (b)  Other investment grade obligations.

 20 14    (4)  One and one=half percent or one sixty=six and

 20 15 sixty=seven one hundredths of the aggregate net liability under

 20 16 credit default insurance in which the underlying obligations

 20 17 are investment grade obligations.

 20 18    (5)  Two percent or one fiftieth of the aggregate net

 20 19 liability under credit default insurance in which the

 20 20 underlying obligations are the sum of all of the following:

 20 21    (a)  Noninvestment grade consumer debt obligations.

 20 22    (b)  Noninvestment grade asset=backed securities.

 20 23    (6)  Two and one=half percent or one fortieth of the

 20 24 aggregate net liability under credit default insurance in which

 20 25 the underlying obligations are noninvestment grade obligations

 20 26 secured by first mortgages on commercial real estate and having

 20 27 loan=to=value ratios of eighty percent or less.

 20 28    (7)  Four percent or one twenty=fifth of the aggregate

 20 29 net liability under credit default insurance in which

 20 30 the underlying obligations are other noninvestment grade

 20 31 obligations.

 20 32    (8)  If the amount of collateral required by subparagraph

 20 33 (3) is no longer maintained, that proportion of the obligation

 20 34 insured which is not so collateralized shall be subject to the

 20 35 aggregate limits specified in subparagraph (4).
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 21  1    b.  Surplus to policyholders determined by the commissioner

 21  2 to be adequate to support the writing of residual value

 21  3 insurance, surety insurance, and credit insurance, if the

 21  4 corporation has elected to transact such kinds of insurance

 21  5 pursuant to section 522.2, subsection 1.

 21  6    7.  A credit default insurance corporation shall limit its

 21  7 exposure to loss on any one risk insured by policies providing

 21  8 credit default insurance, net of collateral and reinsurance,

 21  9 as follows:

 21 10    a.  For municipal obligation bonds, special revenue bonds,

 21 11 and obligations demonstrated to the satisfaction of the

 21 12 commissioner to be the functional equivalent of all of the

 21 13 following:

 21 14    (1)  The insured average annual debt service with respect to

 21 15 a single entity and backed by a single revenue source shall not

 21 16 exceed ten percent of the aggregate of the insurer's surplus to

 21 17 policyholders and contingency reserve.

 21 18    (2)  The insured unpaid principal issued by a single

 21 19 entity and backed by a single revenue source shall not exceed

 21 20 seventy=five percent of the aggregate of the insurer's surplus

 21 21 to policyholders and contingency reserve.

 21 22    b.  For each issue of asset=backed securities issued by a

 21 23 single entity and for each pool of consumer debt obligations,

 21 24 the lesser of either of the following:

 21 25    (1)  Insured average annual debt service.

 21 26    (2)  Insured unpaid principal, reduced by the extent to which

 21 27 the unpaid principal of the supporting assets and, provided

 21 28 the insured risk is investment grade, excess spread exceed the

 21 29 insured unpaid principal, divided by nine; shall not exceed

 21 30 ten percent of the aggregate of the insurer's surplus to

 21 31 policyholders and contingency reserve, provided that no asset

 21 32 in the pool supporting the asset=backed securities exceeds the

 21 33 single risk limits prescribed in paragraph "e", if insured;

 21 34 and provided further that, if the issuer of such insured

 21 35 asset=backed securities is a special purpose corporation,
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 22  1 trust, or other entity and such issuer shall have indebtedness

 22  2 outstanding with respect to any other pool of assets, either

 22  3 such other indebtedness shall be entitled to the benefits of a

 22  4 credit default insurance policy of the same insurer, or such

 22  5 other indebtedness shall be all of the following:

 22  6    (a)  Fully subordinated to the insured obligation, with

 22  7 respect to, or be nonrecourse with respect to, the pool of

 22  8 assets that supports the insured obligation.

 22  9    (b)  Be nonrecourse to the issuer other than with respect to

 22 10 the asset pool securing such other indebtedness and proceeds in

 22 11 excess of the proceeds necessary to pay the insured obligation.

 22 12    (c)  Not constitute a claim against the issuer to the extent

 22 13 that the asset pool securing such other indebtedness or excess

 22 14 proceeds are insufficient to pay such other indebtedness.

 22 15    (d)  Provided further that in the case of asset=backed

 22 16 securities that are subordinate, in right of payment in the

 22 17 event of an issuer insolvency, to any other securities of the

 22 18 issuer backed by the same pool of assets, for purposes of this

 22 19 paragraph "b" only, the insured average annual debt service and

 22 20 insured unpaid principal shall be deemed to be the lesser of

 22 21 either of the following:

 22 22    (i)  Three hundred percent of the insured average annual debt

 22 23 service and insured unpaid principal respectively.

 22 24    (ii)  The insured average annual debt service and insured

 22 25 unpaid principal respectively if the scheduled principal of

 22 26 and interest on all senior securities of the issuer were

 22 27 included in the amount insured by the insurer for purposes of

 22 28 calculating insured average annual debt service and insured

 22 29 unpaid principal.

 22 30    c.  For obligations issued by a single entity and secured

 22 31 by commercial real estate, and not meeting the definition of

 22 32 asset=backed securities, the insured unpaid principal less

 22 33 fifty percent of the appraised value of the underlying real

 22 34 estate shall not exceed ten percent of the aggregate of the

 22 35 insurer's surplus to policyholders and contingency reserve.
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 23  1    d.  For utility first mortgage obligations, the insured

 23  2 average annual debt service shall not exceed ten percent of

 23  3 the aggregate of the insurer's surplus to policyholders and

 23  4 contingency reserve.

 23  5    e.  For all other policies providing credit default insurance

 23  6 with respect to obligations issued by a single entity and

 23  7 backed by a single revenue source, the insured unpaid principal

 23  8 shall not exceed ten percent of the aggregate of the insurer's

 23  9 surplus to policyholders and contingency reserve.

 23 10    8.  If an insurer at any time exceeds any limitation

 23 11 prescribed by subsection 5, 6, or 7, the insurer shall within

 23 12 thirty days after the limitations are breached, submit a

 23 13 written plan to the commissioner detailing the steps it will

 23 14 take or has taken to reduce its exposure to loss to no more

 23 15 than the permitted amounts, and if after notice and hearing

 23 16 the commissioner determines that an insurer has exceeded

 23 17 any limitation prescribed by this section, the commissioner

 23 18 may order such insurer to cease transacting any new credit

 23 19 default insurance business until its exposure to loss no longer

 23 20 exceeds said limitations or with respect to the limitations

 23 21 prescribed in subsection 5, may order such insurer to limit

 23 22 its writing of the types of credit default insurance permitted

 23 23 under subsection 2, paragraphs "a", "b", and "c", to investment

 23 24 grade obligations until such time as the insurer shall be in

 23 25 compliance with such limitations.

 23 26    9.  An insurer authorized to transact the business of

 23 27 credit default insurance shall not pay any commission or make

 23 28 any gift of money, property, or other valuable thing to any

 23 29 employee, agent, or representative of any potential purchaser

 23 30 of a credit default insurance policy, or as an inducement to

 23 31 the purchase of such a policy, and such an employee, agent, or

 23 32 representative of such a potential purchaser shall not receive

 23 33 any such payment or gift.  A violation of the provisions

 23 34 of this subsection, shall not, however, have the effect of

 23 35 rendering void the insurance policy issued by the insurer.
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 24  1    Sec. 5.  NEW SECTION.  522.5  Policy forms and rates.

 24  2    1.  Policy forms and any amendments thereto shall be filed

 24  3 with the commissioner within thirty days of their use by the

 24  4 insurer if not otherwise filed prior to the effective date of

 24  5 this Act.

 24  6    2.  Every credit default insurance policy shall provide

 24  7 that, in the event of a payment default by or insolvency of

 24  8 the obligor, there shall be no acceleration of the payment

 24  9 required to be made under such policy unless the acceleration

 24 10 is permitted by the credit default insurer at its sole option,

 24 11 exercised at the time of the payment.

 24 12    3.  A credit default insurance policy shall not provide that

 24 13 commencement of rehabilitation, liquidation, or conservatorship

 24 14 proceedings under Iowa law, bankruptcy, or any other similar

 24 15 proceedings whether under the laws of this state or another

 24 16 state, with respect to a credit default insurer or the insured,

 24 17 accelerates any payment required to be made under the policy,

 24 18 absent a payment default by the obligor or the insurer.

 24 19    4.  A credit default insurance policy may provide that either

 24 20 the credit default insurer or the insured may terminate the

 24 21 policy as a consequence of the commencement of rehabilitation,

 24 22 liquidation of conservatorship proceedings under Iowa law,

 24 23 bankruptcy, or any other similar proceedings, whether under the

 24 24 laws of this state or another state, with respect to a credit

 24 25 default insurer or the insured provided that such termination

 24 26 does not do any of the following:

 24 27    a.  Accelerate or otherwise increase the obligation of the

 24 28 credit default insurer to make scheduled payments when due

 24 29 under the policy.

 24 30    b.  Require the insurer to make any additional payment to the

 24 31 insured by reason of the termination.

 24 32    5.  The commissioner by rule may prescribe minimum policy

 24 33 provisions determined by the commissioner to be necessary or

 24 34 appropriate to protect credit default insurers, policyholders,

 24 35 claimants, obligees, or indemnities or the people of Iowa.
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 25  1    6.  Rates shall not be excessive, inadequate, unfairly

 25  2 discriminatory, destructive of competition, detrimental to

 25  3 the solvency of the insurer, or otherwise unreasonable.  In

 25  4 determining whether rates comply with the foregoing standards,

 25  5 the commissioner shall include all income earned by such

 25  6 insurer.  Criteria and guidelines utilized by insurers

 25  7 in establishing rating categories and ranges of rates to

 25  8 be utilized shall be filed with the commissioner or for

 25  9 information prior to their use by the insurer if not otherwise

 25 10 filed prior to the effective date of this Act.

 25 11    7.  All filing made pursuant to this chapter shall be

 25 12 available for public inspection at the division of insurance

 25 13 of the department of commerce.

 25 14    Sec. 6.  NEW SECTION.  522.6  Reinsurance.

 25 15    1.  For credit default insurance that takes effect on or

 25 16 after the effective date of this Act, an insurer authorized to

 25 17 transact credit default insurance in this state shall receive

 25 18 credit for reinsurance, in accordance with the provisions of

 25 19 the chapter applicable to property and casualty insurers, as

 25 20 an asset or as a reduction from liabilities provided that such

 25 21 reinsurance is subject to an agreement that, for its stated

 25 22 term and with respect to any such reinsured credit default

 25 23 insurance in force, the reinsurance agreements, facultative or

 25 24 treaty, may only be terminated or amended only as provided in

 25 25 paragraph "a", "b", or "c", but subject to the requirements of

 25 26 paragraph "d":

 25 27    a.  At the option of the reinsurer or the ceding insurer, if

 25 28 the reinsurance agreement provides that the liability of the

 25 29 reinsurer with respect to policies in effect at the date of

 25 30 termination shall continue until the expiration or cancellation

 25 31 of such policy.

 25 32    b.  With the consent of the ceding company, if the

 25 33 reinsurance agreement provides for a cutoff of the reinsurance

 25 34 in force at the date of termination.

 25 35    c.  At the discretion of the commissioner acting as
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 26  1 rehabilitator, liquidator, or receiver of the ceding or

 26  2 assuming insurer.

 26  3    d.  Provided that such reinsurance shall meet any of the

 26  4 following requirements:

 26  5    (1)  Be placed with a credit default insurance corporation

 26  6 licensed under this chapter or an insurer writing only credit

 26  7 default insurance as is or would be permitted by this chapter.

 26  8    (2)  Be placed with a property and casualty insurer or an

 26  9 accredited reinsurer licensed or accredited to reinsure risks

 26 10 of every kind or description, including municipal obligation

 26 11 bonds, as set forth under state law, if the reinsurance

 26 12 agreement with such insurer requires that such insurer meets

 26 13 all of the following requirements:

 26 14    (a)  Have and maintain surplus to policyholders of at least

 26 15 thirty=five million dollars.

 26 16    (b)  Establish and maintain the reserves required in section

 26 17 522.3 except that if the reinsurance agreement is not pro

 26 18 rata the contribution to the contingency reserve shall be

 26 19 equal to fifty percent of the quarterly earned reinsurance

 26 20 premium.  However, the assuming insurer need not establish and

 26 21 maintain such reserve to the extent that the ceding insurer has

 26 22 established and continues to maintain such reserve.

 26 23    (c)  Comply with the provisions of section 522.4, subsection

 26 24 6, except that the maximum total exposures reinsured net

 26 25 of retrocessions and collateral shall be one=half of that

 26 26 permitted for a credit default insurance corporation.

 26 27    (d)  If a parent of the insurer, another subsidiary of

 26 28 the parent of the insurer, or a subsidiary of the insurer,

 26 29 then the aggregate of all risks assumed by such reinsurers

 26 30 shall not exceed ten percent of the insurer's exposures,

 26 31 net of retrocessions and collateral.  Direct or indirect

 26 32 ownership interests of fifty percent or more shall be deemed a

 26 33 parent=subsidiary relationship.

 26 34    (e)  If an affiliate of the insurer, such affiliate shall not

 26 35 assume a percentage of the insurer's total exposures insured
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 27  1 net of retrocessions and collateral in excess of its percentage

 27  2 of equity interest in the insurer.

 27  3    (f)   Assumes from the credit default insurance corporation

 27  4 and any affiliate, parent of the insurer, another subsidiary of

 27  5 the parent of the insurer, or subsidiary of the insurer that is

 27  6 a credit default insurance corporation or an insurer writing

 27  7 only credit default insurance as is or would be permitted by

 27  8 this chapter, together with all other reinsurers subject to

 27  9 this subparagraph (2), less than fifty percent of the total

 27 10 exposures insured by the credit default insurance corporation

 27 11 and such affiliates, parents, or subsidiaries of the insurer,

 27 12 net of collateral, remaining after deducting any reinsurance

 27 13 placed with another credit default insurance corporation that

 27 14 is not an affiliate, a parent of the credit default insurance

 27 15 corporation, another subsidiary of the parent of the insurer,

 27 16 or a subsidiary of the insurer or a credit default insurance

 27 17 corporation writing only credit default insurance as is or

 27 18 would be permitted by this chapter that is not an affiliate,

 27 19 a parent of the credit default insurance corporation, another

 27 20 subsidiary of the parent of the insurer, or a subsidiary of the

 27 21 insurer.

 27 22    (3)  If placed with an unauthorized or unaccredited

 27 23 reinsurer which otherwise meets the requirements of either

 27 24 subsection 1, paragraph "d", or subparagraph (2), subparagraph

 27 25 divisions (a), (d), (e), and (f), in an amount not exceeding

 27 26 the liabilities carried by the ceding insurer for amounts

 27 27 withheld under a reinsurance treaty with such reinsurer or

 27 28 amounts deposited by such reinsurer as security for the payment

 27 29 of obligations under the treaty if such funds or deposit are

 27 30 held subject to withdrawal by, and under the control of, the

 27 31 ceding insurer.

 27 32    2.  In determining whether an insurer meets the aggregate

 27 33 risk limitations, in addition to credit for other types of

 27 34 qualifying reinsurance, the insurer's aggregate risk may

 27 35 be reduced to the extent of the limit for aggregate excess
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 28  1 reinsurance, but in no event in an amount greater than the

 28  2 amount of the aggregate risks which will become due during the

 28  3 unexpired term of such reinsurance agreement in excess of the

 28  4 insurer's retention pursuant to such reinsurance agreement.

 28  5    Sec. 7.  NEW SECTION.  522.7  Applicability of other laws.

 28  6    An insurer issuing policies of credit default insurance

 28  7 shall be subject to all of the provisions applicable to

 28  8 property and casualty insurers to the extent that such

 28  9 provisions are not inconsistent with the provisions of this

 28 10 chapter.

 28 11    Sec. 8.  NEW SECTION.  522.8  Penalties.

 28 12    1.  It is a violation of this chapter for any credit default

 28 13 insurance corporation, affiliate, or any other party related to

 28 14 the business of credit default insurance to sell credit default

 28 15 insurance not permissible under section 522.4.

 28 16    2.  For criminal liability purposes, every violation of any

 28 17 provision of this chapter shall, unless the same constitutes a

 28 18 felony, be a misdemeanor.

 28 19    3.  The commissioner shall be empowered to levy a civil

 28 20 penalty not exceeding one thousand dollars and the amount of

 28 21 the claim for each violation upon any person who is found to

 28 22 have violated any provision of this chapter.

 28 23    4.  The license of a person that sells credit default

 28 24 insurance in violation of section 522.4 shall be revoked for a

 28 25 period of at least three years.

 28 26    Sec. 9.  NEW SECTION.  522.9  Transition provisions.

 28 27    1.  A company organized for the purpose of transacting

 28 28 financial guaranty insurance in its state of domicile or any

 28 29 other state on the effective date of this Act and licensed and

 28 30 operating in this state as a provider of surety insurance on

 28 31 the effective date of this Act must meet all requirements of

 28 32 this chapter, except the requirements described in subsection

 28 33 2, before the effective date of this Act to transact business

 28 34 as a credit default insurance corporation in this state.

 28 35    2.  A company as described in subsection 1 shall meet all
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 29  1 of the following requirements before July 1, 2017, to transact

 29  2 business as a credit default insurance corporation in this

 29  3 state:

 29  4    a.  Paid=in capital and surplus requirements and minimum

 29  5 surplus to policyholders as set forth in section 522.2,

 29  6 subsection 2.

 29  7    b.  Aggregate and single risk limits as set forth in section

 29  8 522.4, subsections 6, 7, and 8.

 29  9    3.  The commissioner may do any of the following:

 29 10    a.  Extend the transition time permitted in  subsection 2 an

 29 11 additional twelve months if the commissioner determines that it

 29 12 would not pose a hazard to the insurer, its policyholders, or

 29 13 to the public, and there are unusual or unique circumstances

 29 14 that justify the extension.

 29 15    b.  Decrease the transition time permitted in subsection 2

 29 16 if the commissioner determines, after notice and hearing, that

 29 17 permitting a company to continue to transact credit default

 29 18 insurance in the state poses a hazard to the insurer, its

 29 19 policyholders, or the public.

 29 20    4.  A company that does not comply with the provisions of

 29 21 subsections 1 and 2 shall cease writing any new credit default

 29 22 insurance.

 29 23    5.  A company not licensed as an insurance company in this

 29 24 state pursuant to applicable state law on the effective date

 29 25 of this Act shall not engage in the business of credit default

 29 26 insurance until such time as the company has received a license

 29 27 from this state pursuant to section 522.2.

 29 28    Sec. 10.  APPLICABILITY.  This Act applies to policies

 29 29 of credit default insurance delivered, issued for delivery,

 29 30 continued, or renewed in this state on or after July 1, 2010.

 29 31                           EXPLANATION

 29 32    This bill creates new Code chapter 522, which regulates

 29 33 the sale of credit default insurance in this state.  The bill

 29 34 stipulates the organizational and financial requirements that

 29 35 a credit default insurance corporation must meet to transact
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 30  1 such business in this state, including required reserves and

 30  2 collateral, limitations on categories of obligations insured,

 30  3 policy form and rate requirements, reinsurance of credit

 30  4 default insurance, civil and criminal penalties for violation

 30  5 of the new chapter, and transition provisions for allowing the

 30  6 sale of such insurance.

 30  7    The new chapter is applicable to policies of credit default

 30  8 insurance delivered, issued for delivery, continued, or renewed

 30  9 in this state on or after July 1, 2010.
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  1  1    Section 1.  Section 68B.22, subsection 4, paragraph s, Code

  1  2 Supplement 2009, is amended to read as follows:

  1  3    s.  Gifts of food, beverage, and entertainment received by

  1  4 public officials or public employees at a function where every

  1  5 member of the general assembly has been invited to attend,

  1  6 when the function takes place during a regular session of the

  1  7 general assembly.  A sponsor of a function under this paragraph

  1  8 shall file a registration prior to the function taking place

  1  9 identifying the sponsor and the date, time, and location

  1 10 of the function. The registration shall be filed with the

  1 11 person or persons designated by the secretary of the senate

  1 12 and the chief clerk of the house and with the board. After a

  1 13 function takes place, the sponsor of the function shall file

  1 14 a report disclosing the total amount expended, including

  1 15 in=kind expenditures, on food, beverage, and entertainment

  1 16 for the function.  The report shall be filed with the person

  1 17 or persons designated by the secretary of the senate and

  1 18 the chief clerk of the house and with the board within five

  1 19 business twenty=eight calendar days following the date of the

  1 20 function.  The person or persons designated by the secretary

  1 21 of the senate and the chief clerk of the house shall forward a

  1 22 copy of each report to the board.
  1 23    Sec. 2.  Section 68B.31, subsection 4, paragraph a,

  1 24 subparagraphs (3) and (4), Code 2009, are amended to read as

  1 25 follows:

  1 26    (3)  Issue advisory opinions interpreting the intent

  1 27 of constitutional and statutory provisions relating to

  1 28 legislators, and lobbyists, and clients as well as interpreting

  1 29 the code of ethics and rules issued pursuant to this section.

  1 30 Opinions shall be issued when approved by a majority of the six

  1 31 members and may be issued upon the written request of a member

  1 32 of the general assembly or upon the committee's initiation.

  1 33 Opinions are not binding on the legislator, or lobbyist, or

  1 34 client.

  1 35    (4)  Receive and hear complaints and charges against members
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  2  1 of its house, lobbyists, or clients of a lobbyist alleging a

  2  2 violation of the code of ethics, rules governing lobbyists,

  2  3 this chapter, or other matters referred to it by its house or

  2  4 the independent special counsel.  The committee shall recommend

  2  5 rules for the receipt and processing of findings of probable

  2  6 cause relating to ethical violations of members of the general

  2  7 assembly, or lobbyists, or clients of lobbyists during the

  2  8 legislative session and those received after the general

  2  9 assembly adjourns.

  2 10    Sec. 3.  Section 68B.31, subsection 5, Code 2009, is amended

  2 11 to read as follows:

  2 12    5.  Any person may file a complaint with the ethics

  2 13 committee of either house alleging that a member of the general

  2 14 assembly, or a lobbyist, or client of a lobbyist before the

  2 15 general assembly has committed a violation of this chapter.

  2 16 The ethics committee shall prescribe and provide forms for this

  2 17 purpose.  The complaint shall include the name and address

  2 18 of the complainant and a statement of the facts believed to

  2 19 be true that form the basis of the complaint, including the

  2 20 sources of information and approximate dates of the acts

  2 21 alleged and a certification by the complainant under penalty of

  2 22 perjury that the facts stated to be true are true to the best

  2 23 of the complainant's knowledge.

  2 24    Sec. 4.  Section 68B.31, subsection 7, Code 2009, is amended

  2 25 to read as follows:

  2 26    7.  a.  If the ethics committee determines that a complaint

  2 27 is not valid, the complaint shall be dismissed and returned

  2 28 to the complainant with a notice of dismissal stating the

  2 29 reason or reasons for the dismissal.  If the ethics committee

  2 30 determines that a complaint is valid and the ethics committee

  2 31 does not take action under rules adopted pursuant to paragraph

  2 32 "b", the ethics committee shall request that the chief justice

  2 33 of the supreme court appoint an independent special counsel

  2 34 to investigate the allegations contained in the complaint

  2 35 to determine whether there is probable cause to believe
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  3  1 that a violation of this chapter has occurred and whether an

  3  2 evidentiary hearing on the complaint should be held.  Payment

  3  3 of costs for the independent special counsel shall be made from

  3  4 section 2.12.

  3  5    b.  The ethics committee may adopt rules for purposes of

  3  6 taking action on valid complaints without requesting the

  3  7 appointment of an independent special counsel and without

  3  8 requiring action by the appropriate house pursuant to

  3  9 subsection 11.  Such action may only be taken if the committee

  3 10 determines that no dispute exists between the parties regarding

  3 11 material facts that establish a violation.
  3 12    Sec. 5.  Section 68B.31, subsection 8, Code 2009, is amended

  3 13 to read as follows:

  3 14    8.  If a hearing on the complaint is ordered the ethics

  3 15 committee shall receive all admissible evidence, determine

  3 16 any factual or legal issues presented during the hearing, and

  3 17 make findings of fact based upon evidence received.  Hearings

  3 18 shall be conducted in the manner prescribed in section 17A.12.

  3 19 The rules of evidence applicable under section 17A.14 shall

  3 20 also apply in hearings before the ethics committee. Clear and

  3 21 convincing evidence shall be required to support a finding

  3 22 that the member of the general assembly, or lobbyist, or

  3 23 client before the general assembly has committed a violation

  3 24 of this chapter.  Parties to a complaint may, subject to the

  3 25 approval of the ethics committee, negotiate for settlement

  3 26 of disputes that are before the ethics committee. Terms of

  3 27 any negotiated settlements shall be publicly recorded.  If a

  3 28 complaint is filed or initiated less than ninety days before

  3 29 the election for a state office, for which the person named

  3 30 in the complaint is the incumbent officeholder, the ethics

  3 31 committee shall, if possible, set the hearing at the earliest

  3 32 available date so as to allow the issue to be resolved before

  3 33 the election.  An extension of time for a hearing may be

  3 34 granted when both parties mutually agree on an alternate date

  3 35 for the hearing.  The ethics committee shall make every effort
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  4  1 to hear all ethics complaints within three months of the date

  4  2 that the complaints are filed.  However, after three months

  4  3 from the date of the filing of the complaint, extensions

  4  4 of time for purposes of preparing for hearing may only be

  4  5 granted by the ethics committee when the party charged in the

  4  6 complaint with the ethics violation consents to an extension.

  4  7 If the party charged does not consent to an extension, the

  4  8 ethics committee shall not grant any extensions of time for

  4  9 preparation prior to hearing.  All complaints alleging a

  4 10 violation of this chapter or the code of ethics shall be

  4 11 heard within nine months of the filing of the complaint.

  4 12 Final dispositions of violations, which the ethics committee

  4 13 has found to have been established by clear and convincing

  4 14 evidence, shall be made within thirty days of the conclusion of

  4 15 the hearing on the complaint.

  4 16    Sec. 6.  Section 68B.32A, subsection 5, Code Supplement

  4 17 2009, is amended to read as follows:

  4 18    5.  Receive and file registration and reports from lobbyists

  4 19 of the executive branch of state government, client disclosure

  4 20 from clients of lobbyists of the executive branch of state

  4 21 government, personal financial disclosure information from

  4 22 officials and employees in the executive branch of state

  4 23 government who are required to file personal financial

  4 24 disclosure information under this chapter, and gift and bequest

  4 25 disclosure information pursuant to section 8.7.  The board,

  4 26 upon its own motion, may initiate action and conduct a hearing

  4 27 relating to reporting requirements under this chapter or

  4 28 section 8.7.

  4 29    Sec. 7.  Section 68B.34A, Code Supplement 2009, is amended

  4 30 to read as follows:

  4 31    68B.34A  Actions commenced against local officials or

  4 32 employees.

  4 33    1.  Complaints alleging conduct of local officials or local

  4 34 employees which violates this chapter, except for sections

  4 35 68B.36, 68B.37, and 68B.38, shall be filed with the county
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  5  1 attorney in the county where the accused resides.  However, if

  5  2 the county attorney is the person against whom the complaint is

  5  3 filed, or if the county attorney otherwise has a personal or

  5  4 legal conflict of interest, the complaint shall be referred to

  5  5 another county attorney.

  5  6    2.  Complaints alleging conduct of local officials or local

  5  7 employees which violates section 68B.36, 68B.37, or 68B.38shall

  5  8 be filed with the ethics committee of the appropriate house

  5  9 of the general assembly if the conduct involves lobbying

  5 10 activities before the general assembly or with the board if

  5 11 the conduct involves lobbying activities before the executive

  5 12 branch.

  5 13    Sec. 8.  Section 68B.36, subsections 1 and 5, Code 2009, are

  5 14 amended to read as follows:

  5 15    1.  All lobbyists shall, on or before the day their lobbying

  5 16 activity begins, register by filing a lobbyist's registration

  5 17 statement at times and in the manner provided in this section.

  5 18 In addition to any other information required by the general

  5 19 assembly and the board, a lobbyist shall identify in the

  5 20 registration statement all clients of the lobbyist. Lobbyists

  5 21 engaged in lobbying activities before the general assembly

  5 22 shall file the statement with the chief clerk of the house of

  5 23 representatives or the secretary of the senate.  Lobbyists

  5 24 engaged in lobbying activities before the office of the

  5 25 governor or any state agency shall file the statement with

  5 26 the board. The chief clerk of the house and the secretary

  5 27 of the senate shall provide appropriate registration forms

  5 28 to lobbyists before the general assembly.  The board shall

  5 29 prescribe appropriate registration forms for lobbyists before

  5 30 the office of the governor and state agencies.

  5 31    5.  All federal, state, and local officials or employees

  5 32 representing the official positions of their departments,

  5 33 commissions, boards, or agencies shall, when lobbying the

  5 34 general assembly, present to the chief clerk of the house or

  5 35 the secretary of the senate a letter of authorization from
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  6  1 their department or agency heads prior to the commencement of

  6  2 their lobbying.  When lobbying a state agency or the office

  6  3 of the governor, the letter shall be presented to the board.

  6  4 The lobbyist registration statement of these officials and

  6  5 employees shall not be deemed complete until the letter of

  6  6 authorization is attached.  Federal, state, and local officials

  6  7 who wish to lobby in opposition to the official position of

  6  8 their departments, commissions, boards, or agencies must

  6  9 indicate this on their lobbyist registration statements.

  6 10    Sec. 9.  Section 68B.38, subsection 1, Code 2009, is amended

  6 11 to read as follows:

  6 12    1.  On or before July 31 of each year, a lobbyist's client

  6 13 shall file with the general assembly or and board a report that

  6 14 contains information on all salaries, fees, retainers, and

  6 15 reimbursement of expenses paid or anticipated to be paid by the

  6 16 lobbyist's client to the lobbyist for lobbying purposes during

  6 17 the preceding twelve calendar months, concluding on June 30 of

  6 18 each year. The amount reported to the general assembly and the

  6 19 board shall include the total amount of all salaries, fees,

  6 20 retainers, and reimbursement of expenses paid to a lobbyist for

  6 21 lobbying both the legislative and executive branches.
  6 22    Sec. 10.  REPEAL. Section 68B.37, Code 2009, is repealed.

  6 23                           EXPLANATION

  6 24    This bill relates to ethics laws by establishing disclosure

  6 25 requirements, providing jurisdictional authority, and allowing

  6 26 certain procedures in resolving ethics complaints.

  6 27    The bill amends an exception to the gift law that requires

  6 28 public disclosure of expenses for a function sponsored by a

  6 29 restricted donor where every member of the general assembly is

  6 30 invited to attend a function that takes place during a regular

  6 31 session of the general assembly.  Currently, a report must

  6 32 be filed with the general assembly detailing expenses by the

  6 33 function sponsor within five business days following the date

  6 34 of the function. A copy of the report is currently forwarded

  6 35 to the Iowa ethics and campaign disclosure board. The bill

Senate Study Bill 3035 continued

  7  1 changes the five=business=day deadline to 28 calendar days

  7  2 following the date of the function.  The bill also requires a

  7  3 function registration to be filed with the general assembly

  7  4 and the board prior to the function taking place. The bill

  7  5 also allows the receipt of food, beverages, and entertainment

  7  6 by anyone attending such a function. The bill requires the

  7  7 function report to be filed with the general assembly and the

  7  8 board.

  7  9    The bill provides that complaints may be filed with the

  7 10 ethics committee against a client of a lobbyist alleging

  7 11 violations of Code chapter 68B, the code of ethics, or rules

  7 12 governing lobbyists. The bill also provides for the issuance

  7 13 of advisory opinions relating to clients of lobbyists.

  7 14    The bill allows the ethics committees in the senate and

  7 15 house of representatives to adopt rules enabling the committees

  7 16 to take certain types of action on valid complaints without

  7 17 requesting the appointment of independent special counsel and

  7 18 without requiring action by the appropriate chamber.  Such

  7 19 action may only be taken if the committee determines that

  7 20 there is no dispute between the parties regarding material

  7 21 facts establishing a violation.  Currently, if a complaint is

  7 22 determined to be valid, the ethics committee is required to

  7 23 request the appointment of an independent special counsel to

  7 24 investigate the complaint and determine whether probable cause

  7 25 exists.

  7 26    The bill requires lobbyist registration statements to

  7 27 include a list of clients of the lobbyist.  The bill eliminates

  7 28 a requirement that a letter of authorization be filed by all

  7 29 federal, state, and local officials or employees representing

  7 30 the official positions of their departments, commissions,

  7 31 boards, or agencies.

  7 32    Currently, the client of a lobbyist is required to file

  7 33 an annual report that contains information on all salaries,

  7 34 fees, retainers, and reimbursement of expenses paid by the

  7 35 lobbyist's client to the lobbyist for lobbying purposes during
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  8  1 the preceding 12 calendar months.  The bill provides that the

  8  2 amount reported to the general assembly and the ethics and

  8  3 campaign disclosure board shall include the total amount of all

  8  4 salaries, fees, retainers, and reimbursement of expenses paid

  8  5 to a lobbyist for lobbying both the legislative and executive

  8  6 branches.

  8  7    Currently, a lobbyist before the general assembly and a

  8  8 lobbyist before a state agency or the office of the governor

  8  9 must file periodic reports disclosing information related to

  8 10 campaign contributions, lobbying expenditures, and a listing of

  8 11 clients.  The bill eliminates these periodic reports and makes

  8 12 conforming amendments.
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Senate Study Bill 3036 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to certain residential real estate contracts

  2    and Iowa's consumer fraud Act and making penalties

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5402DP (5) 83

    rh/nh

Senate Study Bill 3036 continued

PAG LIN

  1  1    Section 1.  Section 558.70, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  5A.  A violation of this section is an

  1  4 unlawful practice pursuant to section 714.16.

  1  5                           EXPLANATION

  1  6    Code section 558.70 requires a seller of certain residential

  1  7 real estate, prior to executing a residential real estate

  1  8 installment sales contract, to deliver a written contract

  1  9 disclosure statement to the purchaser that includes, among

  1 10 other items, certain information relating to the financing

  1 11 of the real estate purchase. This bill provides that a

  1 12 violation of this section is a violation of Iowa's consumer

  1 13 fraud Act (Code section 714.16). Code section 714.16 prohibits

  1 14 unfair and deceptive trade practices in the sale, lease, or

  1 15 advertisement of a product or service and authorizes the

  1 16 attorney general to file a lawsuit on behalf of an aggrieved

  1 17 person to obtain temporary and permanent injunctive relief,

  1 18 consumer reimbursement, costs and attorney fees, and civil

  1 19 penalties up to $40,000 per violation. This amendment to

  1 20 the law supplements current law whereby a contract purchaser

  1 21 injured by a violation of Code section 558.70 may file a

  1 22 lawsuit to obtain recision of the contract, monetary damages,

  1 23 and reasonable attorney fees.
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Senate Study Bill 3037 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act updating references to the federal Truth in Lending Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5389DP (4) 83

    rn/nh

Senate Study Bill 3037 continued

PAG LIN

  1  1    Section 1.  Section 537.1302, Code 2009, is amended to read

  1  2 as follows:

  1  3    537.1302  Definition == Truth in Lending Act.

  1  4    As used in this chapter, "Truth in Lending Act" means Title

  1  5 1 of the Consumer Credit Protection Act, in subchapter 1 of

  1  6 15 U.S.C. ch.41, as amended to and including January 1,

  1  7 2008 2010, and includes regulations issued pursuant to that Act

  1  8 prior to January 1, 2008 2010.

  1  9                           EXPLANATION

  1 10    This bill changes dates referenced in the definition of

  1 11 "Truth in Lending Act" contained in Code chapter 537, the

  1 12 consumer credit code, to conform to the January 1, 2010,

  1 13 amended version of that Act, and regulations issued pursuant to

  1 14 the Act prior to January 1, 2010.  Currently, the definition

  1 15 contained in Code section 537.1302 references January 1, 2008.

  1 16 This change will update references to the Act throughout the

  1 17 consumer credit code, and in several other Code chapters where

  1 18 the Act is cited.
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Senate Study Bill 3038 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED ATTORNEY GENERAL BILL)

                                      A BILL FOR
  1 An Act relating to artisan's liens and Iowa's consumer frauds

  2    Act and private right of action for consumer frauds Act and

  3    making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5384DP (3) 83

    rh/nh

Senate Study Bill 3038 continued
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  1  1    Section 1.  Section 537B.6, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3 NEW SUBSECTION.  17.  Attempt to enforce a lien pursuant to

  1  4 section 577.1 in connection with a transaction in which the

  1  5 supplier has engaged in a deceptive act or practice pursuant to

  1  6 subsections 2 through 12 of this section.

  1  7    Sec. 2.  Section 577.2, Code 2009, is amended to read as

  1  8 follows:

  1  9    577.2  Enforcement of lien.

  1 10    1.  Said The lien provided for in section 577.1 may be

  1 11 foreclosed in the manner provided in the uniform commercial

  1 12 code, section 554.7308.

  1 13    2.  Any attempt by a supplier, as defined in section 537B.2,

  1 14 to enforce a lien pursuant to this chapter in connection with a

  1 15 transaction in which the supplier has engaged in a deceptive

  1 16 act or practice pursuant to section 537B.6, subsections 2

  1 17 through 12, is an unfair practice pursuant to section 714.16,

  1 18 subsection 2, paragraph "a", and section 714H.3, subsection 1,

  1 19 and any such lien is void.
  1 20                           EXPLANATION

  1 21    This bill relates to artisan's liens and Iowa's consumer

  1 22 frauds Act and private right of action for consumer frauds Act

  1 23 and makes penalties applicable.

  1 24    The bill provides that a supplier, defined as a person

  1 25 offering to contract for repairs or service on a motor vehicle

  1 26 under the motor vehicle service trade practices Act (Code

  1 27 chapter 537B), who attempts to enforce an artisan's lien under

  1 28 Code section 577.1 in connection with a transaction in which

  1 29 the supplier engaged in a deceptive practice or act under Code

  1 30 chapter 537B is an unfair practice under both the Iowa consumer

  1 31 frauds Act (Code section 714.16) and the private right of

  1 32 action for consumer frauds Act (Code chapter 714H).

  1 33    Iowa's consumer frauds Act prohibits unfair and deceptive

  1 34 trade practices in the sale, lease, or advertisement of a

  1 35 product or service and authorizes the attorney general to file
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  2  1 a lawsuit on behalf of a consumer to obtain temporary and

  2  2 permanent injunctive relief, consumer reimbursement, costs and

  2  3 attorney fees, and civil penalties up to $40,000 per violation.

  2  4 Under the private right of action for consumer frauds Act,

  2  5 a consumer may sue to recover actual damages and may seek

  2  6 punitive damages up to three times the actual damages in cases

  2  7 of willful and wanton conduct by a defendant.  In addition, if

  2  8 the consumer prevails in a private right of action lawsuit, the

  2  9 court must award reasonable attorney fees.
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Senate Study Bill 3039 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     CORRECTIONS BILL)

                                      A BILL FOR
  1 An Act relating to the violator facility established within the

  2    department of corrections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5173DP (3) 83

    jm/rj

Senate Study Bill 3039 continued

PAG LIN

  1  1    Section 1.  Section 901B.1, subsection 4, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  The district department of correctional services shall

  1  4 place an individual committed to it under section 907.3 to the

  1  5 sanction and level of supervision which is appropriate to the

  1  6 individual based upon a current risk assessment evaluation.

  1  7 Placements may be to levels two and three of the corrections

  1  8 continuum.  The district department may, with the approval of

  1  9 the Iowa department of public health and the department of

  1 10 corrections, place an individual in a level three substance

  1 11 abuse treatment facility established pursuant to section

  1 12 135.130, to assist the individual in complying with a condition

  1 13 of probation.  The district department may, with the approval

  1 14 of the department of corrections, place an individual in a

  1 15 level four violator facility established pursuant to section

  1 16 904.207 only as a penalty for a violation of a condition

  1 17 imposed under this section.
  1 18    Sec. 2.  Section 904.206, Code 2009, is amended to read as

  1 19 follows:

  1 20    904.206  Newton correctional facility.

  1 21    The correctional facility at Newton shall be utilized as

  1 22 a correctional facility.  The facility shall include minimum

  1 23 security facilities and violator facilities pursuant to section

  1 24 904.207.

  1 25    Sec. 3.  Section 906.1, unnumbered paragraph 3, Code 2009, is

  1 26 amended by striking the unnumbered paragraph.

  1 27    Sec. 4.  Section 908.9, Code 2009, is amended to read as

  1 28 follows:

  1 29    908.9  Disposition of violator.

  1 30    If the parole of a parole violator is revoked, the

  1 31 violator shall remain in the custody of the Iowa department

  1 32 of corrections under the terms of the parolee's original

  1 33 commitment.  If the parole of a parole violator is not revoked,

  1 34 the parole revocation officer or board panel shall order the

  1 35 person's release subject to the terms of the person's parole
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  2  1 with any modifications that the parole revocation officer or

  2  2 board panel determines proper, or may order that the violator

  2  3 be placed in a violator facility, established pursuant to

  2  4 section 904.207, if the parole revocation officer or board

  2  5 panel determines that placement in a violator facility is

  2  6 necessary.

  2  7    Sec. 5.  Section 908.11, subsection 4, Code 2009, is amended

  2  8 to read as follows:

  2  9    4.  If the violation is established, the court may continue

  2 10 the probation or youthful offender status with or without

  2 11 an alteration of the conditions of probation or a youthful

  2 12 offender status.  If the defendant is an adult or a youthful

  2 13 offender the court may hold the defendant in contempt of court

  2 14 and sentence the defendant to a jail term while continuing the

  2 15 probation or youthful offender status, order the defendant

  2 16 to be placed in a violator facility established pursuant to

  2 17 section 904.207 while continuing the probation or youthful

  2 18 offender status,or revoke the probation or youthful offender

  2 19 status and require the defendant to serve the sentence imposed

  2 20 or any lesser sentence, and, if imposition of sentence was

  2 21 deferred, may impose any sentence which might originally have

  2 22 been imposed.

  2 23    Sec. 6.  REPEAL.  Section 904.207, Code 2009, is repealed.

  2 24                           EXPLANATION

  2 25    This bill relates to the violator facility established

  2 26 within the department of corrections.

  2 27    The bill repeals Code section 904.207 which establishes the

  2 28 violator facility within the department of corrections.  The

  2 29 bill also strikes provisions and internal references in the

  2 30 Code related to the violator facility.

  2 31    The violator facility is a facility established for the

  2 32 temporary confinement of defendants who violate conditions of

  2 33 probation or parole.
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Senate Study Bill 3040 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     CORRECTIONS BILL)

                                      A BILL FOR
  1 An Act relating to detainers lodged against parolees in this

  2    state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5150DP (3) 83

    jm/nh

Senate Study Bill 3040 continued

PAG LIN

  1  1    Section 1.  Section 906.4, Code 2009, is amended by adding

  1  2 the following new unnumbered paragraph after unnumbered

  1  3 paragraph 2:

  1  4 NEW UNNUMBERED PARAGRAPH  A person paroled who has a

  1  5 detainer lodged against the person under the provisions of

  1  6 chapter 821 may be paroled directly to the receiving state

  1  7 rather than to a residential facility operated by a judicial

  1  8 district department of correctional services in this state.

  1  9                           EXPLANATION

  1 10    This bill relates to another jurisdiction holding a detainer

  1 11 against an inmate in this state.

  1 12    The bill permits a person paroled who has a detainer lodged

  1 13 against the person under the provisions of Code chapter 821 to

  1 14 be paroled directly to the receiving state rather than to a

  1 15 residential facility operated by a judicial district department

  1 16 of correctional services in this state.

  1 17    A detainer is a formal notification filed under the

  1 18 procedures of Code chapter 821 advising the jurisdiction

  1 19 holding an inmate that the same inmate is wanted for untried

  1 20 criminal charges in the notifying jurisdiction.
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Senate Study Bill 3041 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF

                                     CORRECTIONS BILL)

                                      A BILL FOR
  1 An Act relating to the enrollment fee for persons on probation

  2    and parole.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5307DP (3) 83

    jm/rj

Senate Study Bill 3041 continued

PAG LIN

  1  1    Section 1.  Section 905.14, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  A person placed on probation or parole and subject to

  1  4 supervision by a district department shall be required to pay

  1  5 an enrollment fee of three six hundred dollars to the district

  1  6 department to offset the costs of supervision. In addition

  1  7 to the enrollment fee, the district department may require a

  1  8 person to pay a fee to the district department to offset the

  1  9 costs of providing sex offender programming to that person.

  1 10                           EXPLANATION

  1 11    This bill relates to the enrollment fee for persons placed

  1 12 on probation or parole.

  1 13    The bill increases the enrollment fee from $300 to $600.

  1 14 The fee is payable to the district department of correctional

  1 15 services to offset the costs of supervision.  The fee is

  1 16 not waivable by the court but may be waived by the district

  1 17 department of correctional services if the district department

  1 18 determines the person is unable to pay.

       LSB 5307DP (3) 83

       jm/rj

 PRINT "[ /Dest /SSB3042 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 3042

Senate Study Bill 3042 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF REVENUE

                                     BILL)

                                      A BILL FOR
  1 An Act updating the Code references to the Internal Revenue

  2    Code, providing for decoupling from certain bonus

  3    depreciation provisions, and including effective date and

  4    retroactive applicability provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5436XD (8) 83

    tw/sc

Senate Study Bill 3042 continued
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  1  1    Section 1.  Section 15.335, subsection 1, paragraphs b and c,

  1  2 Code Supplement 2009, are amended to read as follows:

  1  3    b.  In lieu of the credit amount computed in paragraph

  1  4 "a", subparagraph (1), an eligible business may elect to

  1  5 compute the credit amount for qualified research expenses

  1  6 incurred in this state in a manner consistent with the

  1  7 alternative incremental simplified credit described in section

  1  8 41(c)(4) 41(c)(5) of the Internal Revenue Code.  The taxpayer

  1  9 may make this election regardless of the method used for the

  1 10 taxpayer's federal income tax.  The election made under this

  1 11 paragraph is for the tax year and the taxpayer may use another

  1 12 or the same method for any subsequent year.

  1 13    c.  For purposes of the alternate credit computation

  1 14 method in paragraph "b", the credit percentages applicable

  1 15 to qualified research expenses described in clauses (i),

  1 16 (ii), and (iii) of section 41(c)(4)(A) 41(c)(5)(A) and clause

  1 17 (ii) of section 41(c)(5)(B) of the Internal Revenue Code

  1 18 are one and sixty=five hundredths percent, two and twenty

  1 19 hundredths percent, and two and seventy=five hundredths four

  1 20 and fifty=five hundredths percent and one and ninety=five

  1 21 hundredths percent, respectively.

  1 22    Sec. 2.  Section 15.335, subsection 4, Code Supplement 2009,

  1 23 is amended to read as follows:

  1 24    4.  a.  For purposes of this section, "base amount", "basic

  1 25 research payment", and "qualified research expense" mean the

  1 26 same as defined for the federal credit for increasing research

  1 27 activities under section 41 of the Internal Revenue Code,

  1 28 except that for the alternative incremental simplified credit

  1 29 such amounts are for research conducted within this state.

  1 30    b.  For purposes of this section, "Internal Revenue Code"

  1 31 means the Internal Revenue Code in effect on January 1,

  1 32 2009 2010.

  1 33    Sec. 3.  Section 15A.9, subsection 8, paragraphs b, c, and e,

  1 34 Code Supplement 2009, are amended to read as follows:

  1 35    b.  In lieu of the credit amount computed in paragraph "a",
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  2  1 subparagraph (1), subparagraph division (a), a business may

  2  2 elect to compute the credit amount for qualified research

  2  3 expenses incurred in this state within the zone in a manner

  2  4 consistent with the alternative incremental simplified credit

  2  5 described in section 41(c)(4) 41(c)(5) of the Internal Revenue

  2  6 Code.  The taxpayer may make this election regardless of

  2  7 the method used for the taxpayer's federal income tax.  The

  2  8 election made under this paragraph is for the tax year and the

  2  9 taxpayer may use another or the same method for any subsequent

  2 10 year.

  2 11    c.  For purposes of the alternate credit computation

  2 12 method in paragraph "b", the credit percentages applicable to

  2 13 qualified research expenses described in clauses (i), (ii),

  2 14 and (iii) of section 41(c)(4)(A) 41(c)(5)(A) and clause (ii)

  2 15 of section 41(c)(5)(B) of the Internal Revenue Code are three

  2 16 and thirty hundredths percent, four and forty hundredths

  2 17 percent, and five and fifty hundredths four and fifty=five

  2 18 hundredths percent and one and ninety=five hundredths percent,

  2 19 respectively.

  2 20    e.  (1)  For the purposes of this subsection, "base

  2 21 amount", "basic research payment", and "qualified research

  2 22 expense" mean the same as defined for the federal credit

  2 23 for increasing research activities under section 41 of

  2 24 the Internal Revenue Code, except that for the alternative

  2 25 incremental simplified credit such amounts are for research

  2 26 conducted within this state within the zone.

  2 27    (2)  For purposes of this subsection, "Internal Revenue

  2 28 Code" means the Internal Revenue Code in effect on January 1,

  2 29 2009 2010.

  2 30    Sec. 4.  Section 422.3, subsection 5, Code 2009, is amended

  2 31 to read as follows:

  2 32    5.  "Internal Revenue Code" means the Internal Revenue Code

  2 33 of 1954, prior to the date of its redesignation as the Internal

  2 34 Revenue Code of 1986 by the Tax Reform Act of 1986, or means

  2 35 the Internal Revenue Code of 1986 as amended to and including
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  3  1 January 1, 2008 2010.

  3  2    Sec. 5.  Section 422.5, subsection 2, paragraph b,

  3  3 subparagraph (1), Code Supplement 2009, is amended to read as

  3  4 follows:

  3  5    (1)  Add items of tax preference included in federal

  3  6 alternative minimum taxable income under section 57, except

  3  7 subsections (a)(1), (a)(2), and (a)(5), of the Internal Revenue

  3  8 Code, make the adjustments included in federal alternative

  3  9 minimum taxable income under section 56, except subsections

  3 10 (a)(4), (b)(1)(C)(iii), and (d), of the Internal Revenue Code,

  3 11 and add losses as required by section 58 of the Internal

  3 12 Revenue Code.  To the extent that any preference or adjustment

  3 13 is determined by an individual's federal adjusted gross income,

  3 14 the individual's federal adjusted gross income is computed in

  3 15 accordance with section 422.7, subsection 39 subsections 39,

  3 16 39A, and 39B. In the case of an estate or trust, the items of

  3 17 tax preference, adjustments, and losses shall be apportioned

  3 18 between the estate or trust and the beneficiaries in accordance

  3 19 with rules prescribed by the director.

  3 20    Sec. 6.  Section 422.7, Code Supplement 2009, is amended by

  3 21 adding the following new subsections:

  3 22 NEW SUBSECTION.  39A.  The additional first=year

  3 23 depreciation allowance authorized in section 168(k) of the

  3 24 Internal Revenue Code, as enacted by Pub.L. No.110=85,

  3 25 section 103, and Pub.L. No.111=5, section 1201, does not

  3 26 apply in computing net income for state tax purposes.  If

  3 27 a taxpayer has taken a deduction for additional first=year

  3 28 depreciation in computing federal adjusted gross income, the

  3 29 following adjustments to federal adjusted gross income shall

  3 30 be made:

  3 31    a.  Add the total amount of depreciation taken on all

  3 32 property for which the election under section 168(k) of the

  3 33 Internal Revenue Code was made for the tax year.

  3 34    b.  Subtract an amount equal to depreciation allowed on such

  3 35 property for the tax year using the modified accelerated cost
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  4  1 recovery system depreciation method applicable under section

  4  2 168 of the Internal Revenue Code without regard to section

  4  3 168(k).

  4  4    c.  Any other adjustments to gains or losses to reflect the

  4  5 adjustments made in paragraphs "a" and "b", pursuant to rules

  4  6 adopted by the director.

  4  7 NEW SUBSECTION.  39B.  The additional first=year

  4  8 depreciation allowance authorized in section 168(n) of the

  4  9 Internal Revenue Code, as enacted by Pub.L. No.110=343,

  4 10 section 710, does not apply in computing net income for

  4 11 state tax purposes.  If a taxpayer has taken a deduction

  4 12 for additional first=year depreciation in computing federal

  4 13 adjusted gross income, the following adjustments to federal

  4 14 adjusted gross income shall be made:

  4 15    a.  Add the total amount of depreciation taken on all

  4 16 property for which the election under section 168(n) of the

  4 17 Internal Revenue Code was made for the tax year.

  4 18    b.  Subtract an amount equal to depreciation allowed on such

  4 19 property for the tax year using the modified accelerated cost

  4 20 recovery system depreciation method applicable under section

  4 21 168 of the Internal Revenue Code without regard to section

  4 22 168(n).

  4 23    c.  Any other adjustments to gains or losses to reflect the

  4 24 adjustments made in paragraphs "a" and "b", pursuant to rules

  4 25 adopted by the director.

  4 26    Sec. 7.  Section 422.7, subsection 53, Code Supplement 2009,

  4 27 is amended by striking the subsection.

  4 28    Sec. 8.  Section 422.9, subsection 2, paragraphs h and i,

  4 29 Code Supplement 2009, are amended to read as follows:

  4 30    h.  For purposes of calculating the deductions in this

  4 31 subsection that are authorized under the Internal Revenue Code,

  4 32 and to the extent that any of such deductions is determined by

  4 33 an individual's federal adjusted gross income, the individual's

  4 34 federal adjusted gross income is computed in accordance with

  4 35 section 422.7, subsection 39 subsections 39, 39A, and 39B.
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  5  1    i.  The deduction for state sales and use taxes is allowable

  5  2 only if the taxpayer elected to deduct the state sales and use

  5  3 taxes in lieu of state income taxes under section 164 of the

  5  4 Internal Revenue Code.  A deduction for state sales and use

  5  5 taxes is not allowed if the taxpayer has taken the deduction

  5  6 for state income taxes or claimed the standard deduction under

  5  7 section 63 of the Internal Revenue Code.  This paragraph

  5  8 applies to taxable years beginning after December 31, 2003, and

  5  9 before January 1, 2006 2008, and to taxable years beginning

  5 10 after December 31, 2008, and before January 1, 2010.

  5 11    Sec. 9.  Section 422.10, subsection 1, paragraphs b and c,

  5 12 Code Supplement 2009, are amended to read as follows:

  5 13    b.  In lieu of the credit amount computed in paragraph "a",

  5 14 subparagraph (1), subparagraph division (a), a taxpayer may

  5 15 elect to compute the credit amount for qualified research

  5 16 expenses incurred in this state in a manner consistent with the

  5 17 alternative incremental simplified credit described in section

  5 18 41(c)(4) 41(c)(5) of the Internal Revenue Code. The taxpayer

  5 19 may make this election regardless of the method used for the

  5 20 taxpayer's federal income tax.  The election made under this

  5 21 paragraph is for the tax year and the taxpayer may use another

  5 22 or the same method for any subsequent year.

  5 23    c.  For purposes of the alternate credit computation

  5 24 method in paragraph "b", the credit percentages applicable to

  5 25 qualified research expenses described in clauses (i), (ii),

  5 26 and (iii) of section 41(c)(4)(A) section 41(c)(5)(A) and

  5 27 clause (ii) of section 41(c)(5)(B) of the Internal Revenue

  5 28 Code are one and sixty=five hundredths percent, two and twenty

  5 29 hundredths percent, and two and seventy=five hundredths four

  5 30 and fifty=five hundredths percent and one and ninety=five

  5 31 hundredths percent, respectively.

  5 32    Sec. 10.  Section 422.10, subsection 3, Code Supplement

  5 33 2009, is amended to read as follows:

  5 34    3.  a.  For purposes of this section, "base amount", "basic

  5 35 research payment", and "qualified research expense" mean the
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  6  1 same as defined for the federal credit for increasing research

  6  2 activities under section 41 of the Internal Revenue Code,

  6  3 except that for the alternative incremental simplified credit

  6  4 such amounts are for research conducted within this state.

  6  5    b.  For purposes of this section, "Internal Revenue Code"

  6  6 means the Internal Revenue Code in effect on January 1,

  6  7 2009 2010.

  6  8    Sec. 11.  Section 422.32, subsection 7, Code Supplement

  6  9 2009, is amended to read as follows:

  6 10    7.  "Internal Revenue Code" means the Internal Revenue Code

  6 11 of 1954, prior to the date of its redesignation as the Internal

  6 12 Revenue Code of 1986 by the Tax Reform Act of 1986, or means

  6 13 the Internal Revenue Code of 1986 as amended to and including

  6 14 January 1, 2008 2010.

  6 15    Sec. 12.  Section 422.33, subsection 5, paragraphs b, c, and

  6 16 d, Code Supplement 2009, are amended to read as follows:

  6 17    b.  In lieu of the credit amount computed in paragraph

  6 18 "a", subparagraph (1), a corporation may elect to compute

  6 19 the credit amount for qualified research expenses incurred

  6 20 in this state in a manner consistent with the alternative

  6 21 incremental simplified credit described in section

  6 22 41(c)(4) 41(c)(5) of the Internal Revenue Code.  The taxpayer

  6 23 may make this election regardless of the method used for the

  6 24 taxpayer's federal income tax.  The election made under this

  6 25 paragraph is for the tax year and the taxpayer may use another

  6 26 or the same method for any subsequent year.

  6 27    c.  For purposes of the alternate credit computation

  6 28 method in paragraph "b", the credit percentages applicable to

  6 29 qualified research expenses described in clauses (i), (ii),

  6 30 and (iii) of section 41(c)(4)(A) section 41(c)(5)(A) and

  6 31 clause (ii) of section 41(c)(5)(B) of the Internal Revenue

  6 32 Code are one and sixty=five hundredths percent, two and twenty

  6 33 hundredths percent, and two and seventy=five hundredths four

  6 34 and fifty=five hundredths percent and one and ninety=five

  6 35 hundredths percent, respectively.
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  7  1    d.  (1)  For purposes of this subsection, "base amount",

  7  2 "basic research payment", and "qualified research expense"

  7  3 mean the same as defined for the federal credit for

  7  4 increasing research activities under section 41 of the

  7  5 Internal Revenue Code, except that for the alternative

  7  6 incremental simplified credit such amounts are for research

  7  7 conducted within this state.

  7  8    (2)  For purposes of this subsection, "Internal Revenue

  7  9 Code" means the Internal Revenue Code in effect on January 1,

  7 10 2009 2010.

  7 11    Sec. 13.  Section 422.35, Code Supplement 2009, is amended by

  7 12 adding the following new subsections:

  7 13 NEW SUBSECTION.  19A.  The additional first=year

  7 14 depreciation allowance authorized in section 168(k) of the

  7 15 Internal Revenue Code, as enacted by Pub.L. No.110=85,

  7 16 section 103, and Pub.L. No.111=5, section 1201, does not

  7 17 apply in computing net income for state tax purposes.  If

  7 18 a taxpayer has taken a deduction for additional first=year

  7 19 depreciation in computing federal taxable income, the following

  7 20 adjustments to federal taxable income shall be made:

  7 21    a.  Add the total amount of depreciation taken on all

  7 22 property for which the election under section 168(k) of the

  7 23 Internal Revenue Code was made for the tax year.

  7 24    b.  Subtract an amount equal to depreciation allowed on such

  7 25 property for the tax year using the modified accelerated cost

  7 26 recovery system depreciation method applicable under section

  7 27 168 of the Internal Revenue Code without regard to section

  7 28 168(k).

  7 29    c.  Any other adjustments to gains or losses to reflect the

  7 30 adjustments made in paragraphs "a" and "b", pursuant to rules

  7 31 adopted by the director.

  7 32 NEW SUBSECTION.  19B.  The additional first=year

  7 33 depreciation allowance authorized in section 168(n) of the

  7 34 Internal Revenue Code, as enacted by Pub.L. No.110=343,

  7 35 section 710, does not apply in computing net income for
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  8  1 state tax purposes.  If a taxpayer has taken a deduction for

  8  2 additional first=year depreciation in computing federal taxable

  8  3 income, the following adjustments to federal taxable income

  8  4 shall be made:

  8  5    a.  Add the total amount of depreciation taken on all

  8  6 property for which the election under section 168(n) of the

  8  7 Internal Revenue Code was made for the tax year.

  8  8    b.  Subtract an amount equal to depreciation allowed on such

  8  9 property for the tax year using the modified accelerated cost

  8 10 recovery system depreciation method applicable under section

  8 11 168 of the Internal Revenue Code without regard to section

  8 12 168(n).

  8 13    c.  Any other adjustments to gains or losses to reflect the

  8 14 adjustments made in paragraphs "a" and "b", pursuant to rules

  8 15 adopted by the director.

  8 16    Sec. 14.  Section 422.35, subsection 24, Code Supplement

  8 17 2009, is amended by striking the subsection.

  8 18    Sec. 15.  EFFECTIVE UPON ENACTMENT AND RETROACTIVE

  8 19 APPLICABILITY.

  8 20    1.  This Act, being deemed of immediate importance, takes

  8 21 effect upon enactment.

  8 22    2.  The sections of this Act amending sections 15.335, 15A.9,

  8 23 422.3, 422.9, subsection 2, paragraph "i", 422.10, 422.32, and

  8 24 422.33 apply retroactively to January 1, 2009, for tax years

  8 25 beginning on or after that date.

  8 26    3.  The sections of this Act amending sections 422.5, 422.7,

  8 27 subsection 53, 422.9, subsection 2, paragraph "h", and 422.35,

  8 28 subsection 24, and enacting sections 422.7, subsections 39A and

  8 29 39B, and 422.35, subsections 19A and 19B, apply retroactively

  8 30 to January 1, 2008, for tax years ending on or after that date.

  8 31                           EXPLANATION

  8 32    This bill updates references in Code sections 15.335, 15A.9,

  8 33 422.3, 422.10, 422.32, and 422.33 to the Internal Revenue Code,

  8 34 making certain federal income tax revisions enacted by Congress

  8 35 in 2008 and 2009 applicable for purposes of the corporate and

Senate Study Bill 3042 continued

  9  1 individual income taxes and the franchise tax.  These revisions

  9  2 only apply to tax years beginning on or after January 1, 2009,

  9  3 and thus do not include tax years beginning after December 31,

  9  4 2007, and before January 1, 2009.

  9  5    The bill amends certain Code sections relating to the state

  9  6 research activities tax credit for individuals, corporations,

  9  7 corporations in economic development areas, and corporations

  9  8 in quality jobs enterprise zones by updating references to the

  9  9 Internal Revenue Code that include changes in the research

  9 10 activities tax credit.  The alternative incremental research

  9 11 tax credit was repealed for federal income tax purposes, so

  9 12 the bill strikes references to it and provides in its place

  9 13 an alternative simplified research tax credit for Iowa tax

  9 14 purposes.

  9 15    The bill strikes Code section 422.7, subsection 53, and

  9 16 Code section 422.35, subsection 24, relating to the increased

  9 17 expensing allowance under section 179 of the Internal Revenue

  9 18 Code. Because the bill now couples Iowa with the federal

  9 19 Internal Revenue Code with regard to these provisions, they are

  9 20 no longer necessary.

  9 21    The bill amends certain sections of the individual and

  9 22 corporate income taxes related to the computation of net income

  9 23 (also known as "above=the=line" computation) by decoupling,

  9 24 for Iowa income tax purposes, from the federal accelerated

  9 25 depreciation deductions enacted by Congress as part of the

  9 26 Recovery Rebates and Economic Stimulus for the American People

  9 27 Act of 2008 ("the federal Economic Stimulus Act of 2008") and

  9 28 the American Recovery and Reinvestment Act of 2009.

  9 29    The bill also decouples, for Iowa income tax purposes, from

  9 30 the federal accelerated depreciation deductions for certain

  9 31 disaster assistance property enacted by Congress as part of the

  9 32 Emergency Economic Stabilization Act of 2008.  The bill makes a

  9 33 number of changes in conformance with this Act.

  9 34    In certain circumstances, Code section 422.9(2)(i) provides

  9 35 individuals a deduction from net income (a "below=the=line"
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 10  1 deduction) for state sales and use taxes in lieu of a deduction

 10  2 for income taxes.  This deduction was only available for

 10  3 taxable years beginning after December 31, 2003, and before

 10  4 January 1, 2006. The bill extends this deduction to taxable

 10  5 years beginning before January 1, 2008, and to taxable years

 10  6 beginning after December 31, 2008, and before January 1, 2010.

 10  7 The deduction is not available for the 2008 tax year.

 10  8    The bill contains a number of retroactive applicability

 10  9 provisions:  (1) the sections of the bill relating to the

 10 10 decoupling from federal bonus depreciation and recoupling with

 10 11 the expensing allowance apply retroactively to January 1, 2008,

 10 12 for tax years ending on or after that date; (2) all other

 10 13 sections of the bill apply retroactively to January 1, 2009,

 10 14 for tax years beginning on or after that date.

 10 15    The bill takes effect upon enactment.
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Senate Study Bill 3043 
                                 SENATE FILE       
                                 BY  (PROPOSED COMMITTEE ON EDUCATION

                                     BILL BY CHAIRPERSON SCHMITZ)

                                      A BILL FOR
  1 An Act delaying the establishment of the state percent of

  2    growth for the budget year beginning July 1, 2011, for

  3    purposes of the state school foundation program, and

  4    including effective date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5722XC (1) 83

    ak/sc
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  1  1    Section 1.  ALLOWABLE GROWTH DELAY.  Notwithstanding the

  1  2 provision of section 257.8, subsection 1, relating to the

  1  3 deadline for enactment of the statute establishing the state

  1  4 percent of growth, the state percent of growth for the budget

  1  5 year beginning July 1, 2011, shall be established by statute

  1  6 which shall be enacted within thirty days of the submission of

  1  7 the governor's budget under section 8.21 for the fiscal year

  1  8 beginning July 1, 2011.

  1  9    Sec. 2.  EFFECTIVE UPON ENACTMENT.  This Act, being deemed of

  1 10 immediate importance, takes effect upon enactment.

  1 11                           EXPLANATION

  1 12    This bill delays establishing the state percent of growth,

  1 13 also known as allowable growth, for the budget year beginning

  1 14 July 1, 2011, from the 2010 Legislative Session to the 2011

  1 15 Legislative Session. The bill is effective upon enactment.
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Senate Study Bill 3044 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF VETERANS

                                     AFFAIRS BILL)

                                      A BILL FOR
  1 An Act requiring the department of veterans affairs to promote

  2    and support the preservation of the U.S.S. Iowa as a naval

  3    museum.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5345DP (6) 83

    ec/rj
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  1  1    Section 1.  DEPARTMENT OF VETERANS AFFAIRS  == U.S.S. IOWA

  1  2 NAVAL MUSEUM.  The Iowa department of veterans affairs shall

  1  3 promote and support the preservation of the battleship U.S.S.

  1  4 Iowa as a permanent naval museum at naval shipyard Mare Island,

  1  5 Vallejo, California.

  1  6                           EXPLANATION

  1  7    This bill requires the department of veterans affairs to

  1  8 promote and support the preservation of the battleship U.S.S.

  1  9 Iowa as a permanent naval museum at naval shipyard Mare Island,

  1 10 Vallejo, California.
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Senate Study Bill 3045 
                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED DEPARTMENT OF VETERANS

                                     AFFAIRS BILL)

                                      A BILL FOR
  1 An Act exempting from the computation of the state individual

  2    income tax certain amounts received from the veterans trust

  3    fund and including a retroactive applicability provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

    TLSB 5344DP (7) 83

    tw/sc
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  1  1    Section 1.  Section 422.7, Code Supplement 2009, is amended

  1  2 by adding the following new subsection:

  1  3 NEW SUBSECTION.  46A.  Subtract, to the extent included,

  1  4 amounts received from the veterans trust fund for any of the

  1  5 following items:

  1  6    a.  Travel expenses pursuant to section 35A.13, subsection

  1  7 7, paragraph "a".

  1  8    b.  Unemployment assistance pursuant to section 35A.13,

  1  9 subsection 7, paragraph "c".

  1 10    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1 11 retroactively to January 1, 2010, for tax years beginning on

  1 12 or after that date.

  1 13                           EXPLANATION

  1 14    The veterans trust fund allows moneys appropriated to

  1 15 the veterans affairs commission to be expended for, among

  1 16 other things, providing travel expenses for wounded veterans

  1 17 and their spouses, if the expenses are directly related to

  1 18 follow=up medical care, and unemployment assistance during a

  1 19 period of unemployment, if the unemployment is due to prolonged

  1 20 physical or mental illness or disability resulting from

  1 21 military service.

  1 22    This bill exempts these benefits from the individual income

  1 23 tax.

  1 24    The bill applies retroactively to January 1, 2010, for tax

  1 25 years beginning on or after that date.
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