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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 7, by striking lines 9 through 10.

     1  4 #2.  By renumbering as necessary.

     1  5

     1  6

     1  7                               
     1  8 RANTS of Woodbury

     1  9 HF 2645.706 82

     1 10 ec/rj/20787

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 2, by striking lines 10 and 11 and

     1  6 inserting the following:

     1  7    <w.  Other matters mutually agreed upon.>

     1  8

     1  9

     1 10                               
     1 11 RANTS of Woodbury

     1 12 HF 2645.709 82

     1 13 ec/rj/20786

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 9, lines 32 and 33, by striking the words

     1  4 <Hearsay evidence shall not form a sufficient basis

     1  5 for termination.>

     1  6

     1  7

     1  8                               
     1  9 RANTS of Woodbury

     1 10 HF 2645.710 82

     1 11 ec/rj/20791

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H8170 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8170

House Amendment 8170
PAG LIN

     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 13, by striking lines 28 through 32 and

     1  4 inserting the following:  "instrument provided by the

     1  5 department.  The comprehensive evaluation and

     1  6 instrument are not subject to negotiations or

     1  7 grievance procedures pursuant to chapter 20 or

     1  8 determinations made by the board of directors under

     1  9 section 279.14.  A local>.

     1 10

     1 11

     1 12                               
     1 13 RANTS of Woodbury

     1 14 HF 2645.707 82

     1 15 ec/rj/20790

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  By striking page 4, line 43, through page 6,

     1  4 line 42.

     1  5 #2.  Page 11, line 36, by inserting after the word

     1  6 <final> the following:  <subject to appeal to district

     1  7 court pursuant to section 279.18>.

     1  8 #3.  Page 14, by striking line 11.

     1  9 #4.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 RANTS of Woodbury

     1 14 HF 2645.711 82

     1 15 ec/rj/20792

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 1, by striking lines 18 through 20 and

     1  6 inserting the following:

     1  7    <b.  hours, Hours.>

     1  8 #3.  Page 2, by striking lines 10 through 11 and

     1  9 inserting the following:

     1 10    <w.  Other matters mutually agreed upon.>

     1 11

     1 12

     1 13                               
     1 14 RANTS of Woodbury

     1 15 HF 2645.713 82

     1 16 ec/rj/20794

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 12, by striking lines 6 through 18 and

     1  4 inserting the following:  <279.16 shall apply.>

     1  5

     1  6

     1  7                               
     1  8 RANTS of Woodbury

     1  9 HF 2645.708 82

     1 10 ec/rj/20789

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8131, to House File 2603 as

     1  2 follows:

     1  3 #1.  Page 1, line 7, by striking the figure <(1)>.

     1  4 #2.  Page 1, by striking lines 14 through 19.

     1  5 #3.  Page 1, line 25, by striking the figure <(1)>.

     1  6 #4.  Page 1, by striking lines 32 through 37.

     1  7 #5.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 SMITH of Marshall

     1 12 HF 2603.701 82

     1 13 rh/rj/20772

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2620 as follows:

     1  2 #1.  By striking page 1, line 1, through page 12,

     1  3 line 26.

     1  4 #2.  By striking page 13, line 32, through page 14,

     1  5 line 16, and inserting the following:

     1  6    <NEW SUBSECTION.  4.  Unless otherwise provided by

     1  7 law, for a county, special elections on public

     1  8 measures are limited to the day of the general

     1  9 election, the day of the regular city election, the

     1 10 date of a special election held to fill a vacancy in

     1 11 the same county, or the first Tuesday in March, the

     1 12 first Tuesday in May, or the first Tuesday in August

     1 13 of each year.>

     1 14 #3.  Page 14, line 30, by striking the words <city

     1 15 council or a>.

     1 16 #4.  Page 16, by striking lines 13 through 15 and

     1 17 inserting the following:  <regular or special election

     1 18 and, for a county, may only be submitted on a date

     1 19 specified in section 39.2, subsection 4.>

     1 20 #5.  Page 16, line 29, by striking the words <,

     1 21 paragraph "a">.

     1 22 #6.  Page 17, line 14, by striking the words <,

     1 23 paragraph "a">.

     1 24 #7.  Page 17, by striking lines 26 through 28 and

     1 25 inserting the following:  <setting out the proposed

     1 26 merger plan.  If the political subdivision is a

     1 27 county, the election shall be held on a date specified

     1 28 in section 39.2, subsection 4.  The vote will be

     1 29 taken>.

     1 30 #8.  By striking page 17, line 35, through page 30,

     1 31 line 5.

     1 32 #9.  Page 30, by striking lines 12 through 17 and

     1 33 inserting the following:  <331.306 shall, at a regular

     1 34 city election or a general election if one is to be

     1 35 held within seventy=four days from the filing of the

     1 36 petition, or otherwise at a special election called

     1 37 for that purpose, submit to the voters the question as

     1 38 to whether>.

     1 39 #10.  Page 30, line 19, by inserting after the word

     1 40 <commission.> the following:  <If the election is

     1 41 called by a city, the election shall be held at a

     1 42 regular city election or a general election if one is

     1 43 to be held within seventy=four days from the filing of

     1 44 the petition, or otherwise at a special election

     1 45 called for that purpose.  If the election is called by

     1 46 a county, the election shall be held on a date

     1 47 specified in section 39.2, subsection 4.>

     1 48 #11.  Page 31, by striking lines 4 and 5 and

     1 49 inserting the following:  <held on a date specified in

     1 50 section 39.2, subsection 4.  An affirmative vote of

House Amendment 8175 continued

     2  1 a>.

     2  2 #12.  By striking page 33, line 18, through page

     2  3 36, line 12.

     2  4 #13.  By renumbering as necessary.

     2  5

     2  6

     2  7                               
     2  8 WENDT of Woodbury

     2  9

     2 10

     2 11                               
     2 12 RAECKER of Polk

     2 13

     2 14                               
     2 15 ROBERTS of Carroll

     2 16

     2 17                               
     2 18 KAUFMANN of Cedar

     2 19

     2 20

     2 21                               
     2 22 ZIRKELBACH of Jones

     2 23

     2 24

     2 25                               
     2 26 PALMER of Mahaska

     2 27

     2 28

     2 29                               
     2 30 THOMAS of Clayton

     2 31 HF 2620.501 82

     2 32 sc/nh/20665

                              -1-
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     1  1    Amend the amendment, H=8138, to House File 2383, as

     1  2 follows:

     1  3    1. Page 1, line 5, by inserting after the figure

     1  4 <518A,> the following:  <companies governed by the

     1  5 provisions of chapter 508 or 514, societies governed

     1  6 by the provisions of chapter 512B, and organizations

     1  7 governed by the provisions of chapter 514B,>.

     1  8

     1  9

     1 10                               
     1 11 OLDSON of Polk

     1 12 HF 2383.201 82

     1 13 av/nh/20783

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 1, by striking line 48.

     1  6 #3.  Page 2, by striking lines 10 through 11 and

     1  7 inserting the following:

     1  8    <w.  Other matters mutually agreed upon.>

     1  9 #4.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 RANTS of Woodbury

     1 14 HF 2645.213 82

     1 15 ec/rj/20800

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2645 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  20.9A  EMPLOYEE

     1  5 ORGANIZATION MEMBERSHIP == PENALTY.

     1  6    1.  It is declared to be the policy of the state of

     1  7 Iowa that no person within its boundaries shall be

     1  8 deprived of the right to work at the person's chosen

     1  9 occupation for any public employer because of

     1 10 membership in, affiliation with, withdrawal or

     1 11 expulsion from, or refusal to join, any employee

     1 12 organization, and any collective bargaining agreement

     1 13 which contravenes this policy is illegal and void.

     1 14    2.  It shall be unlawful for any public employer to

     1 15 refuse or deny employment to any person because of

     1 16 membership in, or affiliation with, or resignation or

     1 17 withdrawal from, an employee organization, or because

     1 18 of refusal to join or affiliate with an employee

     1 19 organization.

     1 20    3.  It shall be unlawful for any public employer or

     1 21 employee organization to enter into any understanding,

     1 22 contract, or agreement, whether written or oral, to

     1 23 exclude from employment members of an employee

     1 24 organization, or persons who do not belong to, or who

     1 25 refuse to join, an employee organization, or because

     1 26 of resignation or withdrawal therefrom.

     1 27    4.  It shall be unlawful for any public employer or

     1 28 employee organization, either directly or indirectly,

     1 29 or in any manner or by any means as a prerequisite to

     1 30 or a condition of employment to require any person to

     1 31 pay dues, charges, fees, contributions, fines or

     1 32 assessments to any employee organization.

     1 33    5.  Notwithstanding any provision of this chapter

     1 34 to the contrary, it shall be unlawful for any public

     1 35 employer or employee organization to deduct employee

     1 36 organization dues, charges, fees, contributions, fines

     1 37 or assessments from a public employee's earnings,

     1 38 wages or compensation, unless the public employer has

     1 39 first been presented with an individual written order

     1 40 therefor signed by the public employee, which written

     1 41 order shall be terminable at any time by the public

     1 42 employee giving at least thirty days' written notice

     1 43 of such termination to the public employer.

     1 44    6.  Any public employer or employee organization,

     1 45 or any director, officer, representative, agent, or

     1 46 member thereof, who shall violate any of the

     1 47 provisions of this section or who shall aid and abet

     1 48 in such violation shall be guilty of a serious

     1 49 misdemeanor.

     1 50    7.  Additional to the penal provisions of this

House Amendment 8178 continued

     2  1 section, any public employer or employee organization,

     2  2 or any officer, representative, agent, or member

     2  3 thereof, may be restrained by injunction from doing or

     2  4 continuing to do any of the matters and things

     2  5 prohibited by this section, and all of the provisions

     2  6 of the law relating to the granting of restraining

     2  7 orders and injunctions, either temporary or permanent,

     2  8 shall be applicable.>

     2  9 #2.  By renumbering as necessary.

     2 10

     2 11

     2 12                               
     2 13 RANTS of Woodbury

     2 14 HF 2645.307 82

     2 15 ec/rj/20819

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 2, by striking line 7.

     1  6 #3.  Page 2, by striking lines 10 through 11 and

     1  7 inserting the following:

     1  8    <w.  Other matters mutually agreed upon.>

     1  9 #4.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 RANTS of Woodbury

     1 14 HF 2645.311 82

     1 15 ec/rj/20803

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 1, by striking lines 22 through 23 and

     1  6 inserting the following:

     1  7    <d.  insurance, Insurance.>

     1  8 #3.  Page 2, by striking lines 10 through 11 and

     1  9 inserting the following:

     1 10    <w.  Other matters mutually agreed upon.>

     1 11

     1 12

     1 13                               
     1 14 RANTS of Woodbury

     1 15 HF 2645.210 82

     1 16 ec/rj/20795

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 1, by striking lines 25 through 26 and

     1  6 inserting the following:

     1  7    <f.  leaves Leaves of absence,.>

     1  8 #3.  Page 2, by striking lines 10 through 11 and

     1  9 inserting the following:

     1 10    <w.  Other matters mutually agreed upon.>

     1 11

     1 12

     1 13                               
     1 14 RANTS of Woodbury

     1 15 HF 2645.209 82

     1 16 ec/rj/20796

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 2, by inserting before line 49 the

     1  4 following:

     1  5    <Sec.    .  NEW SECTION.  20.9A  EMPLOYEE

     1  6 ORGANIZATION MEMBERSHIP == PENALTY.

     1  7    1.  It is declared to be the policy of the state of

     1  8 Iowa that no person within its boundaries shall be

     1  9 deprived of the right to work at the person's chosen

     1 10 occupation for any public employer because of

     1 11 membership in, affiliation with, withdrawal or

     1 12 expulsion from, or refusal to join, any employee

     1 13 organization, and any collective bargaining agreement

     1 14 which contravenes this policy is illegal and void.

     1 15    2.  It shall be unlawful for any public employer to

     1 16 refuse or deny employment to any person because of

     1 17 membership in, or affiliation with, or resignation or

     1 18 withdrawal from, an employee organization, or because

     1 19 of refusal to join or affiliate with an employee

     1 20 organization.

     1 21    3.  It shall be unlawful for any public employer or

     1 22 employee organization to enter into any understanding,

     1 23 contract, or agreement, whether written or oral, to

     1 24 exclude from employment members of an employee

     1 25 organization, or persons who do not belong to, or who

     1 26 refuse to join, an employee organization, or because

     1 27 of resignation or withdrawal therefrom.

     1 28    4.  It shall be unlawful for any public employer or

     1 29 employee organization, either directly or indirectly,

     1 30 or in any manner or by any means as a prerequisite to

     1 31 or a condition of employment to require any person to

     1 32 pay dues, charges, fees, contributions, fines or

     1 33 assessments to any employee organization.

     1 34    5.  Notwithstanding any provision of this chapter

     1 35 to the contrary, it shall be unlawful for any public

     1 36 employer or employee organization to deduct employee

     1 37 organization dues, charges, fees, contributions, fines

     1 38 or assessments from a public employee's earnings,

     1 39 wages or compensation, unless the public employer has

     1 40 first been presented with an individual written order

     1 41 therefor signed by the public employee, which written

     1 42 order shall be terminable at any time by the public

     1 43 employee giving at least thirty days' written notice

     1 44 of such termination to the public employer.

     1 45    6.  Any public employer or employee organization,

     1 46 or any director, officer, representative, agent, or

     1 47 member thereof, who shall violate any of the

     1 48 provisions of this section or who shall aid and abet

     1 49 in such violation shall be guilty of a serious

     1 50 misdemeanor.

House Amendment 8182 continued

     2  1    7.  Additional to the penal provisions of this

     2  2 section, any public employer or employee organization,

     2  3 or any officer, representative, agent or member

     2  4 thereof, may be restrained by injunction from doing or

     2  5 continuing to do any of the matters and things

     2  6 prohibited by this section, and all of the provisions

     2  7 of the law relating to the granting of restraining

     2  8 orders and injunctions, either temporary or permanent,

     2  9 shall be applicable.>

     2 10 #2.  By renumbering as necessary.

     2 11

     2 12

     2 13                               
     2 14 RANTS of Woodbury

     2 15 HF 2645.714 82

     2 16 ec/rj/20816

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  By striking page 1, line 2, through page 14,

     1  4 line 15, and inserting the following:

     1  5    <#   .  Page 1, by inserting after line 32 the

     1  6 following:

     1  7    <Sec.    .  NEW SECTION.  20.9A  EMPLOYEE

     1  8 ORGANIZATION MEMBERSHIP == PENALTY.

     1  9    1.  It is declared to be the policy of the state of

     1 10 Iowa that no person within its boundaries shall be

     1 11 deprived of the right to work at the person's chosen

     1 12 occupation for any public employer because of

     1 13 membership in, affiliation with, withdrawal or

     1 14 expulsion from, or refusal to join, any employee

     1 15 organization, and any collective bargaining agreement

     1 16 which contravenes this policy is illegal and void.

     1 17    2.  It shall be unlawful for any public employer to

     1 18 refuse or deny employment to any person because of

     1 19 membership in, or affiliation with, or resignation or

     1 20 withdrawal from, an employee organization, or because

     1 21 of refusal to join or affiliate with an employee

     1 22 organization.

     1 23    3.  It shall be unlawful for any public employer or

     1 24 employee organization to enter into any understanding,

     1 25 contract, or agreement, whether written or oral, to

     1 26 exclude from employment members of an employee

     1 27 organization, or persons who do not belong to, or who

     1 28 refuse to join, an employee organization, or because

     1 29 of resignation or withdrawal therefrom.

     1 30    4.  It shall be unlawful for any public employer or

     1 31 employee organization, either directly or indirectly,

     1 32 or in any manner or by any means as a prerequisite to

     1 33 or a condition of employment to require any person to

     1 34 pay dues, charges, fees, contributions, fines or

     1 35 assessments to any employee organization.

     1 36    5.  Notwithstanding any provision of this chapter

     1 37 to the contrary, it shall be unlawful for any public

     1 38 employer or employee organization to deduct employee

     1 39 organization dues, charges, fees, contributions, fines

     1 40 or assessments from a public employee's earnings,

     1 41 wages or compensation, unless the public employer has

     1 42 first been presented with an individual written order

     1 43 therefor signed by the public employee, which written

     1 44 order shall be terminable at any time by the public

     1 45 employee giving at least thirty days' written notice

     1 46 of such termination to the public employer.

     1 47    6.  Any public employer or employee organization,

     1 48 or any director, officer, representative, agent, or

     1 49 member thereof, who shall violate any of the

     1 50 provisions of this section or who shall aid and abet
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     2  1 in such violation shall be guilty of a serious

     2  2 misdemeanor.

     2  3    7.  Additional to the penal provisions of this

     2  4 section, any public employer or employee organization,

     2  5 or any officer, representative, agent, or member

     2  6 thereof, may be restrained by injunction from doing or

     2  7 continuing to do any of the matters and things

     2  8 prohibited by this section, and all of the provisions

     2  9 of the law relating to the granting of restraining

     2 10 orders and injunctions, either temporary or permanent,

     2 11 shall be applicable.>>

     2 12 #2.  By renumbering as necessary.

     2 13

     2 14

     2 15                               
     2 16 RANTS of Woodbury

     2 17 HF 2645.308 82

     2 18 ec/rj/20818

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 2, by inserting after line 37 the

     1  4 following:

     1  5    <aa.  Whether a fair share fee, fee for service, or

     1  6 any involuntary withholding of dues shall be charged

     1  7 to nonmembers of the employee organization.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 RANTS of Woodbury

     1 13 HF 2645.715 82

     1 14 ec/rj/20813

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 1, by striking line 47.

     1  6 #3.  Page 2, by striking lines 10 through 11 and

     1  7 inserting the following:

     1  8    <w.  Other matters mutually agreed upon.>

     1  9 #4.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 RANTS of Woodbury

     1 14 HF 2645.719 82

     1 15 ec/rj/20799

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 1, by striking lines 29 through 33 and

     1  6 inserting the following:

     1  7    <i.  supplemental Supplemental pay,.>

     1  8 #3.  Page 2, by striking lines 10 through 11 and

     1  9 inserting the following:

     1 10    <w.  Other matters mutually agreed upon.>

     1 11 #4.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 RANTS of Woodbury

     1 16 HF 2645.211 82

     1 17 ec/rj/20797

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 1, by striking lines 38 through 43 and

     1  6 inserting the following:

     1  7    <n.  evaluation Evaluation procedures,.>

     1  8 #3.  Page 2, by striking lines 10 through 11 and

     1  9 inserting the following:

     1 10    <w.  Other matters mutually agreed upon.>

     1 11 #4.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 RANTS of Woodbury

     1 16 HF 2645.212 82

     1 17 ec/rj/20798

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 5, by inserting after line 12 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  422.72A  SUSPECTED MISUSE

     1  5 OF PERSONAL INFORMATION == NOTICE REQUIRED.

     1  6    1.  For the purposes of this section, the following

     1  7 definitions apply:

     1  8    a.  "Affected individual" means an individual who

     1  9 is identified by or connected with personal

     1 10 information contained in the department's records.

     1 11    b.  "Personal information" means all of the

     1 12 following:

     1 13    (1)  Social security number.

     1 14    (2)  Tax identification number.

     1 15    (3)  Driver's license number or other unique

     1 16 identification number created or collected by a

     1 17 government body.

     1 18    (4)  Financial account number, credit card number,

     1 19 or debit card number in combination with any required

     1 20 security code, access code, or password that would

     1 21 permit access to an individual's financial account.

     1 22    (5)  Unique electronic identifier or routing code,

     1 23 in combination with any required security code, access

     1 24 code, or password.

     1 25    c.  "Suspected misuse of personal information"

     1 26 means circumstances exist which would cause a

     1 27 reasonable person to believe that an individual's

     1 28 personal information is being used by an unauthorized

     1 29 individual.  Such circumstances include but are not

     1 30 limited to either of the following:

     1 31    (1)  A tax identification number under which wages

     1 32 are being reported by two or more individuals.

     1 33    (2)  A tax identification number of an individual

     1 34 under the age of sixteen with reported wages exceeding

     1 35 one thousand dollars for a single quarterly period.

     1 36    2.  a.  Unless otherwise prohibited by state or

     1 37 federal law, the department shall provide notice to

     1 38 each affected individual if department records

     1 39 indicate a suspected misuse of personal information.

     1 40 Notice shall be made without unreasonable delay.  If

     1 41 the affected individual is a minor, notice shall be

     1 42 provided to the minor's parent or guardian.

     1 43    b.  Notice of the suspected misuse of personal

     1 44 information shall also be provided to an appropriate

     1 45 law enforcement agency.

     1 46    3.  Notice provided to an affected individual shall

     1 47 be clear and conspicuous and be provided by at least

     1 48 one of the following:

     1 49    a.  Written notice to the affected individual's

     1 50 last address of record.
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     2  1    b.  Electronic mail notice, if the affected

     2  2 individual has agreed to receive communications

     2  3 electronically.

     2  4    c.  Telephonic notice, if the communication is made

     2  5 directly with the affected individual.>

     2  6 #2.  Title page, line 1, by inserting after the

     2  7 word <to> the following:  <identity determination and

     2  8 protection and>.

     2  9 #3.  Title page, line 3, by inserting after the

     2 10 word <individuals,> the following:  <and requiring the

     2 11 department of revenue to provide notice of suspected

     2 12 misuse of personal information,>.

     2 13 #4.  By renumbering as necessary.

     2 14

     2 15

     2 16                               
     2 17 SANDS of Louisa

     2 18 HF 2610.703 82

     2 19 ak/rj/11215

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 1, by inserting before line 3 the

     1  3 following:

     1  4    <Section 1.  Section 2C.18, Code 2007, is amended

     1  5 to read as follows:

     1  6    2C.18  REPORT REPORTS TO GENERAL ASSEMBLY.

     1  7    1.  The citizens' aide shall by April 1 of each

     1  8 year submit an economically designed and reproduced

     1  9 report to the general assembly and to the governor

     1 10 concerning the exercise of the citizens' aide

     1 11 functions during the preceding calendar year.  In

     1 12 discussing matters with which the citizens' aide has

     1 13 been concerned, the citizens' aide shall not identify

     1 14 specific persons if to do so would cause needless

     1 15 hardship.  If the annual report criticizes a named

     1 16 agency or official, it shall also include unedited

     1 17 replies made by the agency or official to the

     1 18 criticism, unless excused by the agency or official

     1 19 affected.

     1 20    2.  The citizens' aide shall by January 1 of each

     1 21 year submit a report to the general assembly and to

     1 22 the governor concerning all notices received pursuant

     1 23 to section 22.15.  The report shall not disclose the

     1 24 name or personal information of any affected

     1 25 individual.  If the report criticizes a named agency

     1 26 or official, it shall also include unedited replies

     1 27 made by the agency or official to the criticism,

     1 28 unless excused by the agency or official.>

     1 29 #2.  Page 4, by inserting after line 27 the

     1 30 following:

     1 31    <Sec.    .  NEW SECTION.  22.15  BREACH OF SECURITY

     1 32 == NOTICE REQUIRED.

     1 33    1.  For purposes of this section, the following

     1 34 definitions apply:

     1 35    a.  "Breach of security" means any of the

     1 36 following:

     1 37    (1)  The unauthorized access to or acquisition of

     1 38 personal information.

     1 39    (2)  The unauthorized access to or acquisition of

     1 40 any electronic device containing personal information

     1 41 that compromises the security, confidentiality, or

     1 42 integrity of such personal information.

     1 43    (3)  The unauthorized disclosure of personal

     1 44 information subsequent to a good faith, authorized

     1 45 access to or acquisition of personal information.

     1 46    b.  "Personal information" means an individual's

     1 47 first name or first initial and last name in

     1 48 combination with any one or more of the following data

     1 49 elements that relate to the individual if neither the

     1 50 name nor the data elements are encrypted, redacted, or
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     2  1 otherwise altered by any method or technology in such

     2  2 a manner that the name or data elements are

     2  3 unreadable:

     2  4    (1)  Social security number.

     2  5    (2)  Driver's license number or other unique

     2  6 identification number created or collected by a

     2  7 government body.

     2  8    (3)  Financial account number, credit card number,

     2  9 or debit card number in combination with any required

     2 10 security code, access code, or password that would

     2 11 permit access to an individual's financial account.

     2 12    (4)  Unique electronic identifier or routing code,

     2 13 in combination with any required security code, access

     2 14 code, or password.

     2 15    (5)  Unique biometric data, such as a fingerprint,

     2 16 voice print or recording, retina or iris image, or

     2 17 other unique physical representation or digital

     2 18 representation of the biometric data.

     2 19    2.  a.  A government body that collects, maintains,

     2 20 or processes a public record containing personal

     2 21 information shall disclose any breach of security to

     2 22 each affected individual upon discovery or

     2 23 notification of the breach of security.  Notice shall

     2 24 be made in the most expedient time and manner possible

     2 25 and without unreasonable delay, consistent with any

     2 26 measures necessary to determine the scope of the

     2 27 breach of security and consistent with the legitimate

     2 28 needs of law enforcement as provided in paragraph "b".

     2 29 If the affected person is a minor, the government body

     2 30 shall provide notice to the minor's parent or

     2 31 guardian.

     2 32    b.  If requested by a law enforcement agency, the

     2 33 government body shall delay giving notice if notice

     2 34 may impede a criminal investigation or endanger state

     2 35 or national security.  The request by a law

     2 36 enforcement agency shall be in writing or documented

     2 37 in writing by the government body.  After the law

     2 38 enforcement agency notifies the government body that

     2 39 notice of the breach of security will no longer impede

     2 40 the investigation or endanger state or national

     2 41 security, the government body shall give notice to the

     2 42 affected individuals without unreasonable delay.

     2 43    c.  Following disclosure to the affected

     2 44 individual, a government body shall provide written

     2 45 notice of the breach to the citizens' aide.  The

     2 46 notice provided to the citizens' aide shall include

     2 47 the same information as required under subsection 3,

     2 48 paragraph "a".  The citizens' aide shall compile and

     2 49 summarize all notices received under this paragraph

     2 50 and prepare an annual report to the general assembly
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     3  1 and the governor pursuant to section 2C.18, subsection

     3  2 2.

     3  3    3.  a.  Notice provided by a government body shall

     3  4 be clear and conspicuous and shall include all of the

     3  5 following:

     3  6    (1)  A description of the incident causing the

     3  7 breach of security.

     3  8    (2)  The type of personal information compromised

     3  9 by the breach of security.

     3 10    (3)  A description of any remedial action taken by

     3 11 the government body.

     3 12    (4)  Contact information for an individual within

     3 13 the government body with whom the individual may

     3 14 communicate in order to receive further information

     3 15 and assistance.

     3 16    (5)  A statement advising the affected individual

     3 17 to thoroughly and continually review financial account

     3 18 information and credit reports.

     3 19    b.  Notice shall be provided by at least one of the

     3 20 following:

     3 21    (1)  Written notice to the affected individual's

     3 22 last address of record.

     3 23    (2)  Electronic mail notice, if the affected

     3 24 individual has agreed to receive communications

     3 25 electronically.

     3 26    (3)  Telephonic notice, if the communication is

     3 27 made directly with the affected individual.

     3 28    (4)  Substitute notice, if the government body

     3 29 determines that the cost of providing notice to the

     3 30 affected individual under subparagraphs (1) through

     3 31 (3) exceeds one hundred thousand dollars, the total

     3 32 cost of providing notice to all affected individuals

     3 33 exceeds two hundred fifty thousand dollars, or the

     3 34 government body does not have sufficient contact

     3 35 information needed to provide notice under

     3 36 subparagraphs (1) through (3).  Substitute notice

     3 37 shall consist of any of the following:

     3 38    (a)  Electronic mail notice.

     3 39    (b)  Conspicuous notice posted on the government

     3 40 body's internet site.

     3 41    (c)  Notification through local or statewide media.

     3 42    4.  Notwithstanding the requirements of this

     3 43 section, a government body that has approved its own

     3 44 notification procedures for a breach of security

     3 45 involving personal information, which are otherwise

     3 46 consistent with the requirements of this section,

     3 47 shall be deemed to be in compliance with this section

     3 48 if the government body notifies the affected

     3 49 individuals of the breach of security in accordance

     3 50 with its own procedures.>
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     4  1 #3.  Title page, line 1, by inserting after the

     4  2 word <to> the following:  <identity determination and

     4  3 protection and>.

     4  4 #4.  Title page, line 3, by inserting after the

     4  5 word <individuals,> the following:  <and requiring

     4  6 government bodies to report breaches of security

     4  7 involving personal information,>.

     4  8 #5.  By renumbering as necessary.

     4  9

     4 10

     4 11                               
     4 12 GRANZOW of Hardin

     4 13 HF 2610.704 82

     4 14 ak/rj/11213

                              -1-
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     1  1    Amend Senate File 487, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  By striking everything after the enacting

     1  4 clause and inserting the following:

     1  5    <Section 1.  NOVELTY LIGHTER SALES == IMPACT

     1  6 ASSESSMENT.

     1  7    1.  The department of public safety shall conduct a

     1  8 study relating to novelty lighters.  The study shall

     1  9 include determination of a definition for the term

     1 10 novelty lighter, as distinguished from standard

     1 11 lighters; identification of options for reasonable

     1 12 restrictions on the sale, possession, or use of

     1 13 novelty lighters; and options for enforcement of any

     1 14 such restrictions.  To the extent practical, the study

     1 15 shall assess the degree to which the sale, possession,

     1 16 or use of novelty lighters may increase the likelihood

     1 17 of accidental fire and related property damage,

     1 18 injury, or death, and any other identifiable risk of

     1 19 property damage, injury, or death posed by novelty

     1 20 lighters, and the extent to which novelty lighters may

     1 21 pose special risks to children and youth.

     1 22    2.  The department shall prepare a report based on

     1 23 the study, which shall include any recommendations the

     1 24 department determines appropriate, and shall submit

     1 25 the report to the general assembly by January 1,

     1 26 2009.>

     1 27 #2.  Title page, by striking lines 1 and 2 and

     1 28 inserting the following:  <An Act requiring the

     1 29 department of public safety to conduct a study

     1 30 relating to the sale, possession, and use of novelty

     1 31 lighters.>

     1 32

     1 33

     1 34                               
     1 35 COMMITTEE ON STATE GOVERNMENT

     1 36 MASCHER of Johnson, CHAIRPERSON

     1 37 SF 487.202 82

     1 38 rn/nh/10728

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2289, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 17, by striking the word <who>

     1  4 and inserting the following:  <who>.

     1  5 #2.  Page 1, by striking line 19 and inserting the

     1  6 following:  <educational assistance is less than

     1  7 thirty=one years of age, and who is the child of a

     1  8 person who>.

     1  9 #3.  Page 2, line 10, by striking the words

     1 10 <twenty=six and> and inserting the following:

     1 11 <twenty=six,>.

     1 12 #4.  Page 2, line 15, by inserting after the word

     1 13 <lifetime> the following:  <, and shall, to remain

     1 14 eligible for assistance, meet the academic progress

     1 15 standards of the postsecondary educational

     1 16 institution>.

     1 17

     1 18

     1 19                               
     1 20 COMMITTEE ON VETERANS AFFAIRS

     1 21 ZIRKELBACH of Jones, Chairperson

     1 22 SF 2289.701 82

     1 23 ec/rj/11274

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 1, line 26, by striking the words

     1  3 <Iowa=issued>.

     1  4 #2.  Page 2, line 27, by striking the words

     1  5 <Iowa=issued>.

     1  6 #3.  Page 3, line 35, by striking the word

     1  7 <chapter> and inserting the following:  <article>.

     1  8 #4.  Page 4, line 1, by striking the word <chapter>

     1  9 and inserting the following:  <article>.

     1 10 #5.  Page 4, line 3, by striking the word <chapter>

     1 11 and inserting the following:  <article>.

     1 12 #6.  Page 4, line 35, by striking the figure

     1 13 <91F.1> and inserting the following:  <10A.902>.

     1 14 #7.  Page 13, by striking lines 25 through 27 and

     1 15 inserting the following:  <duty of office for the

     1 16 heads of state agencies or their designees.  Failure

     1 17 to so cooperate>.

     1 18 #8.  Page 13, by inserting after line 28 the

     1 19 following:

     1 20    <Sec.    .  Section 84A.5, subsection 4, Code

     1 21 Supplement 2007, is amended to read as follows:

     1 22    4.  The division of labor services is responsible

     1 23 for the administration of the laws of this state under

     1 24 chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91, 91A,

     1 25 91C, 91D, 91E, 91G, 92, and 94A, and section 85.68.

     1 26 The executive head of the division is the labor

     1 27 commissioner, appointed pursuant to section 91.2.>

     1 28 #9.  Page 14, by inserting after line 21 the

     1 29 following:

     1 30    <Sec.    .  Section 91.4, subsection 5, Code

     1 31 Supplement 2007, is amended to read as follows:

     1 32    5.  The director of the department of workforce

     1 33 development, in consultation with the labor

     1 34 commissioner, shall, at the time provided by law, make

     1 35 an annual report to the governor setting forth in

     1 36 appropriate form the business and expense of the

     1 37 division of labor services for the preceding year, the

     1 38 number of disputes or violations processed by the

     1 39 division and the disposition of the disputes or

     1 40 violations, and other matters pertaining to the

     1 41 division which are of public interest, together with

     1 42 recommendations for change or amendment of the laws in

     1 43 this chapter and chapters 88, 88A, 88B, 89, 89A, 89B,

     1 44 90A, 91A, 91C, 91D, 91E, 91G, 92, and 94A, and section

     1 45 85.68, and the recommendations, if any, shall be

     1 46 transmitted by the governor to the first general

     1 47 assembly in session after the report is filed.>

     1 48 #10.  Page 15, by striking lines 6 and 7 and

     1 49 inserting the following:  <duty of office for the

     1 50 heads of the state agencies or their designees.
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     2  1 Failure to so cooperate>.

     2  2 #11.  By striking page 15, line 15, through page

     2  3 16, line 5.

     2  4 #12.  By renumbering as necessary.

     2  5

     2  6

     2  7                               
     2  8 R. OLSON of POLK

     2  9 HF 2610.708 82

     2 10 ak/rj/20664

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 36 through 38 and

     1  4 inserting the following:

     1  5    <4.  All retirement systems shall be excluded from

     1  6 the scope of negotiations.>

     1  7 #2.  Page 2, by striking lines 45 through 48.

     1  8 #3.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 RANTS of Woodbury

     1 13 HF 2645.720 82

     1 14 ec/rj/20810

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  Page 2, by striking line 8 through 9.

     1  6 #3.  Page 2, by striking lines 10 through 11 and

     1  7 inserting the following:

     1  8    <w.  Other matters mutually agreed upon.>

     1  9 #4.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 RANTS of Woodbury

     1 14 HF 2645.717 82

     1 15 ec/rj/20804

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 15, by striking the words <but

     1  4 not limited to>.

     1  5 #2.  By striking page 1, line 49, through page 2,

     1  6 line 2.

     1  7 #3.  Page 2, by striking lines 10 through 11 and

     1  8 inserting the following:

     1  9    <w.  Other matters mutually agreed upon.>

     1 10 #4.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 RANTS of Woodbury

     1 15 HF 2645.718 82

     1 16 ec/rj/20801

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8142, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, line 35, by inserting after the word

     1  4 <board.> the following:  <The board shall ensure that

     1  5 the report is submitted in an electronic format and is

     1  6 made available to the public on the board's internet

     1  7 site.>

     1  8

     1  9

     1 10                               
     1 11 WATTS of Dallas

     1 12 HF 2645.721 82

     1 13 ec/rj/20834

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 37 the

     1  4 following:

     1  5    <   .  Provision of paid or unpaid break time and a

     1  6 room or other private area other than a toilet stall

     1  7 for an employee who needs to breastfeed or express

     1  8 breast milk.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 ABDUL-SAMAD of Polk

     1 14

     1 15

     1 16                               
     1 17 PETERSEN of Polk

     1 18 HF 2645.215 82

     1 19 ec/rj/10369

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 7 the

     1  4 following:

     1  5    <Sec.    .  Section 20.8, Code 2007, is amended by

     1  6 adding the following new unnumbered paragraph:

     1  7    NEW UNNUMBERED PARAGRAPH.  Section 20.9 shall not

     1  8 be construed to abrogate the rights of public

     1  9 employees as provided in this section and

     1 10 notwithstanding any other provision of law to the

     1 11 contrary, nothing shall be construed to alter this

     1 12 section which shall remain in full force and effect.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 McCARTHY of Polk

     1 18 HF 2645.216 82

     1 19 ec/rj/11281

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2537 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  NEW SECTION.  314.29  LITTERING SIGNS.

     1  5    The department shall post signs along all

     1  6 interstate and primary highways in this state

     1  7 informing motorists of the fine for littering in

     1  8 violation of section 321.369 or 321.70.

     1  9    Sec. 2.  NEW SECTION.  455B.116A  LITTERING AND

     1 10 ILLEGAL DUMPING HOTLINE PROGRAM.

     1 11    1.  The department shall establish a toll=free

     1 12 telephone number to allow citizens to report incidents

     1 13 of littering or illegal dumping.

     1 14    2.  The department shall receive and evaluate the

     1 15 reports and refer them to the appropriate state or

     1 16 local jurisdiction for initial investigation.  The

     1 17 agency receiving a referral shall investigate the

     1 18 complaint, attempt to resolve the problem, and upon

     1 19 completion of the investigation, report to the

     1 20 department on the disposition of each complaint

     1 21 indicating how the problem was resolved.

     1 22    3.  The department shall use moneys appropriated to

     1 23 the waste volume reduction and recycling fund for the

     1 24 purpose of implementation of the program and shall use

     1 25 the moneys appropriated under section 455E.11 for the

     1 26 program to provide financial assistance to counties

     1 27 for investigation of complaints.>

     1 28 #2.  Page 2, by inserting after line 5 the

     1 29 following:

     1 30    <Sec.    .  Section 805.8A, subsection 14,

     1 31 paragraph d, Code 2007, is amended to read as follows:

     1 32    d.  LITTER AND DEBRIS VIOLATIONS.  For violations

     1 33 under sections 321.369 and 321.370, the scheduled fine

     1 34 is seventy one hundred fifty dollars.>

     1 35 #3.  Title page, line 2, by inserting after the

     1 36 word <covered> the following:  <, providing for litter

     1 37 reduction,>.

     1 38 #4.  Title page, line 3, by inserting after the

     1 39 word <dealers> the following:  <and increasing

     1 40 penalties>.

     1 41 #5.  By renumbering as necessary.

     1 42

     1 43

     1 44                               
     1 45 LUKAN of Dubuque

     1 46 HF 2537.203 82

     1 47 tw/rj/20788

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2630 as follows:

     1  2 #1.  Page 2, lines 12 and 13, by striking the words

     1  3 <rebuild Iowa infrastructure fund> and inserting the

     1  4 following:  <general fund of the state>.

     1  5 #2.  Page 2, by striking lines 18 and 19 and

     1  6 inserting the following:  <established in section

     1  7 47.10:>

     1  8 #3.  Page 2, line 26, by striking the words

     1  9 <rebuild Iowa infrastructure fund> and inserting the

     1 10 following:  <general fund of the state>.

     1 11 #4.  By striking page 3, line 7, through page 4,

     1 12 line 9.

     1 13 #5.  Title page, line 4, by striking the words

     1 14 <reducing certain appropriations,>.

     1 15 #6.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 JACOBS of Polk

     1 20

     1 21

     1 22                               
     1 23 RAECKER of Polk

     1 24 HF 2630.701 82

     1 25 sc/rj/20839

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645, as

     1  2 follows:

     1  3 #1.  Page 1, by striking lines 2 through 5.

     1  4 #2.  By striking page 4, line 39, through page 14,

     1  5 line 14.

     1  6 #3.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 TYMESON of Madison

     1 11 HF 2645.313 82

     1 12 ec/rj/20842

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2570 as follows:

     1  2 #1.  Page 8, by inserting after line 16 the

     1  3 following:

     1  4    <Sec.    .  COMPREHENSIVE RECYCLING PLANNING TASK

     1  5 FORCE.

     1  6    1.  ESTABLISHMENT AND PURPOSE.  A comprehensive

     1  7 recycling planning task force is established.  The

     1  8 task force shall be initially convened by July 1,

     1  9 2008, and shall be regularly convened as often as

     1 10 necessary.  The task force shall be convened for the

     1 11 following purposes:

     1 12    a.  Studying and making recommendations for the

     1 13 planning and implementation of comprehensive statewide

     1 14 recycling programs, including an evaluation of the

     1 15 current beverage container control law commonly

     1 16 referred to as the bottle bill.

     1 17    b.  Making recommendations for reducing the amount

     1 18 of recyclable materials contained in the waste stream

     1 19 and for reducing litter.

     1 20    2.  MEMBERSHIP.

     1 21    a.  The task force shall consist of the following

     1 22 voting members:

     1 23    (1)  One member selected by the Iowa recycling

     1 24 association.

     1 25    (2)  One member selected by the Iowa society of

     1 26 solid waste operations.

     1 27    (3)  Three members selected by the Iowa society of

     1 28 solid waste operations representing solid waste

     1 29 planning areas of various sizes and from various

     1 30 locations across the state.

     1 31    (4)  One member selected by the Iowa league of

     1 32 cities.

     1 33    (5)  One member selected by the solid waste

     1 34 association of north America representing private

     1 35 solid waste disposal entities.

     1 36    (6)  The director of the department of natural

     1 37 resources, or the director's designee.

     1 38    (7)  One member selected by the Iowa environmental

     1 39 council.

     1 40    (8)  One member selected by the league of women

     1 41 voters of Iowa.

     1 42    (9)  One member selected by the Iowa wholesale beer

     1 43 distributors association.

     1 44    (10)  One member selected by the Iowa beverage

     1 45 association representing juice and soft drink

     1 46 distributors.

     1 47    (11)  One member selected by the Iowa bottle bill

     1 48 coalition representing independent redemption centers.

     1 49    (12)  One member selected by the Iowa association

     1 50 of counties.
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     2  1    (13)  One member selected by the Iowa farm bureau

     2  2 federation.

     2  3    (14)  One member selected by the association of

     2  4 business and industry.

     2  5    (15)  One member selected by the home builders

     2  6 association of Iowa.

     2  7    (16)  The director of the alcoholic beverages

     2  8 division of the department of commerce, or the

     2  9 director's designee.

     2 10    (17)  One member selected by keep Iowa beautiful.

     2 11    (18)  One member selected by the Iowa grocery

     2 12 industry association.

     2 13    (19)  One member selected by the Iowa dairy foods

     2 14 association.

     2 15    (20)  One member selected by the petroleum

     2 16 marketers and convenience stores of Iowa.

     2 17    (21)  One member selected by the Iowa retail

     2 18 federation.

     2 19    (22)  One member selected by the Iowa wine growers

     2 20 association.

     2 21    b.  Nonvoting members of the task force shall

     2 22 include all of the following:

     2 23    (1)  Two members of the senate.  One senator shall

     2 24 be appointed by the majority leader of the senate and

     2 25 one senator shall be appointed by the minority leader

     2 26 of the senate.

     2 27    (2)  Two members of the house of representatives.

     2 28 One member shall be appointed by the speaker of the

     2 29 house of representatives and one member shall be

     2 30 appointed by the minority leader of the house of

     2 31 representatives.

     2 32    c.  The voting members shall be appointed in

     2 33 compliance with the requirements of sections 69.16,

     2 34 69.16A, and 69.19, and shall serve for the duration of

     2 35 the task force.

     2 36    d.  The members of the task force are entitled to

     2 37 receive reimbursement for actual expenses incurred

     2 38 while engaged in the performance of official duties.

     2 39    e.  The task force shall elect a chairperson and

     2 40 the recommendations of the task force shall be

     2 41 approved by a majority of the voting members.  A

     2 42 majority of the task force constitutes a quorum and an

     2 43 affirmative vote of the majority of members is

     2 44 necessary to approve the recommendations of the task

     2 45 force.  A vacancy in the membership does not impair

     2 46 the right of a quorum to exercise all rights and

     2 47 perform all duties of the task force.

     2 48    3.  DUTIES.  The task force shall do all of the

     2 49 following:

     2 50    a.  Evaluate in a comprehensive manner the nature,
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     3  1 extent, and effectiveness of recycling programs

     3  2 throughout the state.

     3  3    b.  Make recommendations for creating and enhancing

     3  4 comprehensive sustainable recycling programs.  Such

     3  5 recommendations may include methods of collecting and

     3  6 paying for the recycling of residential, industrial,

     3  7 and commercial waste, mechanisms for increasing the

     3  8 recycling of construction and demolition waste, and

     3  9 incentives for increasing the recycling of yard waste,

     3 10 food or other organic waste, hazardous household

     3 11 waste, and electronic waste.

     3 12    c.  Assess the viability of a statewide curbside

     3 13 recycling program and make recommendations regarding

     3 14 the manner in which such a program might be

     3 15 implemented.  If the assessment determines that such a

     3 16 program is viable, the task force shall provide an

     3 17 evaluation of available funding sources for a

     3 18 statewide curbside recycling program and include a

     3 19 detailed budget proposal for funding, implementing,

     3 20 and conducting such a program.  The evaluation of

     3 21 funding sources and the proposed budget shall ensure

     3 22 adequate funding of recycling efforts throughout this

     3 23 state until a transition from the current beverage

     3 24 container control system to a statewide curbside

     3 25 recycling program can be fully completed and

     3 26 implemented.

     3 27    d.  Make recommendations for facilitating the

     3 28 elimination of illegal dumping and littering

     3 29 throughout the state, including an evaluation of

     3 30 enhanced fines to increase deterrence.  If

     3 31 appropriate, the recommendations may include an

     3 32 examination or incorporation of recommendations made

     3 33 by other task forces or government agencies.

     3 34    e.  Make recommendations for the establishment and

     3 35 funding of regional recycling centers.

     3 36    f.  Develop a plan to assist existing redemption

     3 37 and recycling businesses in adapting to any industry

     3 38 changes resulting from recommendations of the task

     3 39 force.

     3 40    g.  Make recommendations for marketing programs

     3 41 that increase education and awareness of recycling,

     3 42 littering, and illegal dumping issues and that enhance

     3 43 the understanding of and commitment to effective

     3 44 environmental stewardship.

     3 45    h.  Assess the effectiveness and sustainability of

     3 46 the beverage container control law in Code chapter

     3 47 455C, commonly referred to as the bottle bill, and

     3 48 consider possible alternatives.

     3 49    4.  REPORT.  The task force shall submit a written

     3 50 report containing its findings and recommendations to
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     4  1 the governor and the general assembly by January 1,

     4  2 2009.

     4  3    5.  DISSOLUTION.  The task force shall complete its

     4  4 duties no later than January 1, 2009, but may complete

     4  5 its duties and dissolve itself prior to that date.>

     4  6 #2.  Title page, line 4, by inserting after the

     4  7 word <council> the following:  <and comprehensive

     4  8 recycling planning task force>.

     4  9 #3.  By renumbering as necessary.

     4 10

     4 11

     4 12                               
     4 13 D. OLSON of Boone

     4 14 HF 2570.701 82

     4 15 tw/nh/11278

                              -1-
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     1  1    Amend House File 2612 as follows:

     1  2 #1.  Page 13, by inserting before line 19 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                 ACQUISITION OF PROPERTY

     1  6    Sec.    .  Section 6A.1, Code 2007, is amended to

     1  7 read as follows:

     1  8    6A.1  EXERCISE OF POWER BY STATE.

     1  9    1.  Proceedings may be instituted and maintained by

     1 10 the state of Iowa, or for the use and benefit thereof,

     1 11 for the condemnation of such private property as may

     1 12 be necessary for any public improvement which the

     1 13 general assembly has authorized to be undertaken by

     1 14 the state, and for which an available appropriation

     1 15 has been made.  The executive council shall institute

     1 16 and maintain such proceedings in case authority to so

     1 17 do be not otherwise delegated.

     1 18    2.  The authority granted in this section shall not

     1 19 extend to the department of natural resources if the

     1 20 department is seeking to acquire real property for

     1 21 purposes of carrying out a duty related to development

     1 22 and maintenance of the recreation resources of the

     1 23 state, including planning, acquisition, and

     1 24 development of recreational projects, and areas and

     1 25 facilities related to such projects, notwithstanding

     1 26 any provisions to the contrary.
     1 27    Sec.    .  Section 455A.5, Code 2007, is amended by

     1 28 adding the following new subsection:

     1 29    NEW SUBSECTION.  7.  The authority granted the

     1 30 commission to acquire real property for purposes of

     1 31 carrying out a duty related to development and

     1 32 maintenance of the recreation resources of the state,

     1 33 including planning, acquisition, and development of

     1 34 recreational projects, and areas and facilities

     1 35 related to such projects, shall not extend to the

     1 36 authority to acquire land by eminent domain.

     1 37    Sec.    .  Section 456A.24, subsection 2,

     1 38 unnumbered paragraph 1, Code 2007, is amended to read

     1 39 as follows:

     1 40    Acquire by purchase, condemnation, lease,

     1 41 agreement, gift, and devise lands or waters suitable

     1 42 for the purposes hereinafter enumerated, and rights of

     1 43 way thereto, and to maintain the same for the

     1 44 following purposes, to wit:

     1 45    Sec.    .  Section 456A.24, Code 2007, is amended

     1 46 by adding the following new subsection:

     1 47    NEW SUBSECTION.  15.  The power granted the

     1 48 department to acquire real property for any statutory

     1 49 purpose relating to development and maintenance of the

     1 50 recreation resources of the state, including planning,
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     2  1 acquisition, and development of recreational projects,

     2  2 and areas and facilities related to such projects,

     2  3 shall not extend to the authority to acquire land by

     2  4 eminent domain.

     2  5    Sec.    .  Section 461A.7, Code 2007, is amended to

     2  6 read as follows:

     2  7    461A.7  EMINENT DOMAIN PURCHASE OF LANDS == PUBLIC

     2  8 PARKS.

     2  9    The commission may purchase or condemn lands from

     2 10 willing sellers for public parks.  No A contract for

     2 11 the purchase of such public parks shall not be made to

     2 12 an amount in excess of funds appropriated therefor by

     2 13 the general assembly.

     2 14    Sec.    .  Section 461A.10, Code 2007, is amended

     2 15 to read as follows:

     2 16    461A.10  TITLE TO LANDS.

     2 17    The title to all lands purchased, condemned, or

     2 18 donated, hereunder, for park or highway purposes and

     2 19 the title to all lands purchased, condemned, or

     2 20 donated hereunder for highway purposes, shall be taken

     2 21 in the name of the state and if thereafter it shall be

     2 22 deemed advisable to sell any portion of the land so

     2 23 purchased or condemned, the proceeds of such sale

     2 24 shall be placed to the credit of the said public state

     2 25 parks fund to be used for such park purposes.

     2 26    Sec.    .  Section 463C.8, subsection 1, paragraph

     2 27 k, Code 2007, is amended to read as follows:

     2 28    k.  The power to acquire, own, hold, administer,

     2 29 and dispose of property, except that such power is not

     2 30 a grant of authority to acquire property by eminent

     2 31 domain.

     2 32    Sec.    .  Sections 461A.9 and 461A.75, Code 2007,

     2 33 are repealed.

     2 34    Sec.    .  EFFECTIVE DATE.  This division of this

     2 35 Act, being deemed of immediate importance, takes

     2 36 effect upon enactment.>

     2 37 #2.  By renumbering as necessary.

     2 38

     2 39

     2 40                               
     2 41 GRASSLEY of Butler

     2 42 HF 2612.202 82

     2 43 sc/nh/11069

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 5, by inserting after line 12 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  714.16D  DISCLOSURE OF

     1  5 PERSONAL INFORMATION BY A PUBLIC OFFICIAL == CRIMINAL

     1  6 PENALTY.

     1  7    1.  For the purposes of this section:

     1  8    a.  "Compensation" means any money, thing of value,

     1  9 or financial benefit conferred to a public official by

     1 10 a person other than the government body that employs

     1 11 the public official.

     1 12    b.  "Personal information" means an individual's

     1 13 first name or first initial and last name in

     1 14 combination with any one or more of the following data

     1 15 elements that relate to the individual if neither the

     1 16 name nor the data elements are encrypted, redacted, or

     1 17 otherwise altered by any method or technology in such

     1 18 a manner that the name or data elements are

     1 19 unreadable:

     1 20    (1)  Social security number.

     1 21    (2)  Driver's license number or other unique

     1 22 identification number created or collected by a

     1 23 government body.

     1 24    (3)  Financial account number, credit card number,

     1 25 or debit card number in combination with any required

     1 26 security code, access code, or password that would

     1 27 permit access to an individual's financial account.

     1 28    (4)  Unique electronic identifier or routing code,

     1 29 in combination with any required security code, access

     1 30 code, or password.

     1 31    (5)  Unique biometric data, such as a fingerprint,

     1 32 voice print or recording, retina or iris image, or

     1 33 other unique physical representation or digital

     1 34 representation of the biometric data.

     1 35    c.  "Public official" means an official or employee

     1 36 of the state or a local government, or an elected

     1 37 official of the state or a local government.

     1 38    2.  Unless otherwise authorized by state or federal

     1 39 law, a public official in possession or control of an

     1 40 individual's personal information who intentionally

     1 41 discloses or releases the personal information for

     1 42 compensation is guilty of a class "D" felony.>

     1 43 #2.  Title page, line 1, by inserting after the

     1 44 word <to> the following:  <identity determination and

     1 45 protection and>.

     1 46 #3.  Title page, line 3, by inserting after the

     1 47 word <individuals,> the following:  <and prohibiting

     1 48 public officials from intentionally disclosing

     1 49 personal information for compensation,>.

     1 50 #4.  By renumbering as necessary.
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     2  1

     2  2

     2  3                               
     2  4 TJEPKES of Webster

     2  5 HF 2610.706 82

     2  6 ak/rj/11212

                              -1-
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     1  1    Amend House File 2537 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  CURBSIDE RECYCLING INTERIM STUDY

     1  5 COMMITTEE.

     1  6    1.  FINDINGS.  The general assembly finds all of

     1  7 the following:

     1  8    a.  Preserving the quality of the environment by

     1  9 conserving resources and energy, reducing the quantity

     1 10 of household solid waste deposited in landfills,

     1 11 reducing litter, and encouraging recycling of

     1 12 household waste, while balancing the costs of

     1 13 consumers and businesses against job preservation and

     1 14 creation are all of vital interest to Iowa.

     1 15    b.  Since the enactment of Iowa's beverage

     1 16 container control law in 1978, distribution systems

     1 17 have advanced, new products have been introduced,

     1 18 waste management and recycling have evolved, and new

     1 19 markets for recycled materials have developed.

     1 20    c.  Several proposals to expand or alter the

     1 21 beverage container control law have been introduced in

     1 22 the general assembly.

     1 23    d.  Issues of waste management, collection and

     1 24 disposal of waste, recycling of materials, and the

     1 25 efficacy of the beverage container control law should

     1 26 be comprehensively reviewed by a broad=based study

     1 27 committee and recommendations should be made to the

     1 28 general assembly regarding the following:

     1 29    (1)  The viability of a statewide curbside

     1 30 recycling program and how such a program might be

     1 31 implemented.

     1 32    (2)  The manner in which the current beverage

     1 33 container control law might be phased out and replaced

     1 34 by a statewide curbside recycling program.

     1 35    (3)  The source and sustainability of adequate

     1 36 funding for statewide recycling programs during the

     1 37 period of transition from the current beverage

     1 38 container control law to a statewide curbside

     1 39 recycling program.

     1 40    2.  MEMBERSHIP.  The legislative council shall

     1 41 establish a study committee composed of fourteen

     1 42 voting members who shall be appointed as follows:

     1 43    a.  Two members of the house of representatives

     1 44 appointed by the speaker of the house of

     1 45 representatives.

     1 46    b.  Two members of the senate appointed by the

     1 47 majority leader of the senate.

     1 48    c.  Two members of the house of representatives,

     1 49 appointed by the minority leader of the house of

     1 50 representatives.

House Amendment 8205 continued

     2  1    d.  Two members of the senate appointed by the

     2  2 minority leader of the senate.

     2  3    e.  Six public members as representatives of the

     2  4 public and private sectors for business, industry,

     2  5 local governments, retailers, distributors, consumers,

     2  6 or other particularly affected groups, appointed by

     2  7 the legislative council.

     2  8    3.  MEETINGS AND REPORT.  The study committee shall

     2  9 hold its first meeting within sixty days of its

     2 10 establishment by the council and shall submit a final

     2 11 report with recommendations to the legislative council

     2 12 and the general assembly by January 1, 2009.>

     2 13 #2.  Title page, by striking lines 1 through 3 and

     2 14 inserting the following:  <An Act relating to

     2 15 recycling by providing for the establishment of an

     2 16 interim study committee to make recommendations

     2 17 regarding beverage container control laws.>

     2 18

     2 19

     2 20                               
     2 21 LUKAN of Dubuque

     2 22 HF 2537.204 82

     2 23 tw/rj/20828

                              -1-
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     1  1    Amend House File 2583 as follows:

     1  2 #1.  Page 1, line 7, by inserting after the word

     1  3 <days> the following:  <of receiving the request>.

     1  4 #2.  Page 1, line 16, by inserting after the word

     1  5 <discovery> the following:  <by the insurance

     1  6 company>.

     1  7 #3.  Page 1, by inserting after line 17 the

     1  8 following:

     1  9    <3.  A written request made by a claimant or a

     1 10 claimant's representative pursuant to this section

     1 11 shall be made to the claims department of an insurance

     1 12 company and not to an insurance producer.  A claims

     1 13 department that receives such a request shall notify

     1 14 the insured under the policy of insurance that is

     1 15 providing or may provide liability insurance coverage

     1 16 of the claimant's claim, that such a request has been

     1 17 made.>

     1 18

     1 19

     1 20                               
     1 21 WESSEL-KROESCHELL of Story

     1 22 HF 2583.701 82

     1 23 av/nh/20852

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 5 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting after line 6 the

     1  6 following:

     1  7    <Sec.    .  Section 20.3, Code 2007, is amended by

     1  8 adding the following new subsection:

     1  9    NEW SUBSECTION.  1A.  "Bargaining unit" means only

     1 10 those employees in a particular class of employees who

     1 11 voluntarily agree to be represented by an employee

     1 12 organization.>

     1 13 #   .  Page 1, line 10, by inserting after the word

     1 14 <employees> the following:  <voluntarily>.>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 HORBACH of Tama

     1 20 HF 2645.218 82

     1 21 ec/rj/11287

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 8 through 9.

     1  4 #2.  Page 2, by striking lines 38 through 44 and

     1  5 inserting the following:

     1  6    <a.  All retirement systems.>

     1  7 #3.  Page 4, by striking lines 21 through 38.

     1  8 #4.  By striking page 12, line 41 through page 13,

     1  9 line 16.

     1 10 #5.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 CHAMBERS of O'Brien

     1 15 HF 2645.217 82

     1 16 ec/rj/11283

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  By striking page 11, line 49, through page 12,

     1  4 line 18.

     1  5 #2.  Page 12, by striking lines 38 through 40.

     1  6 #3.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 TYMESON of Madison

     1 11 HF 2645.722 82

     1 12 ec/rj/20846

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 348, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 5, by striking the word

     1  4 <approves> and inserting the following:  <approves has

     1  5 approved>.

     1  6 #2.  Page 1, line 7, by inserting after the word

     1  7 <subsection> the following:  <prior to January 1,

     1  8 2008>.

     1  9 #3.  Page 1, line 11, by striking the words

     1 10 <approve or> and inserting the following:  <approve

     1 11 or>.

     1 12 #4.  Page 1, line 20, by inserting after the word

     1 13 <proposition> the following:  <to disapprove the

     1 14 conduct of gambling games still>.

     1 15 #5.  Page 1, line 21, by striking the word <issue>

     1 16 and inserting the following:  <still issue, but in no

     1 17 event later than January 1, 2008,>.

     1 18 #6.  Page 1, line 25, by inserting after the word

     1 19 <issued> the following:  <and another proposition to

     1 20 approve the conduct of gambling games shall not be

     1 21 held>.

     1 22 #7.  Page 2, lines 34 and 35, by striking the words

     1 23 <approved or defeated> and inserting the following:

     1 24 <defeated approved>.

     1 25

     1 26

     1 27                               
     1 28 RAECKER of Polk

     1 29 SF 348.717 82

     1 30 ec/nh/11292

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 2, by inserting after line 48 the

     1  4 following:

     1  5    <5.  Notwithstanding any provision of this chapter

     1  6 to the contrary, an arbitrator shall not make an award

     1  7 in favor of the final offer of an employee

     1  8 organization as to any of the items described in

     1  9 subsection 1, paragraph "i", "n", "q", "r", "s", "t",

     1 10 "u", "v", or "w", if the granting of an award as to

     1 11 that item would require the public employer to raise

     1 12 its levy rate or increase its bonded indebtedness.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 RANTS of Woodbury

     1 18 HF 2645.725 82

     1 19 ec/rj/20855

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 37 the

     1  4 following:

     1  5    <   .  Provision of paid or unpaid break time and a

     1  6 room or other private area other than a toilet stall

     1  7 for an employee who needs to express breast milk or

     1  8 breastfeed a child.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 ABDUL-SAMAD of Polk

     1 14

     1 15

     1 16                               
     1 17 PETERSEN of Polk

     1 18 HF 2645.724 82

     1 19 ec/rj/11290

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2612 as follows:

     1  2 #1.  By striking page 1, line 19, through page 3,

     1  3 line 31, and inserting the following:

     1  4                      <DIVISION    
     1  5                 RESIDENCY REQUIREMENTS

     1  6    Sec.    .  Section 483A.1A, subsection 7, paragraph

     1  7 e, Code 2007, is amended by striking the paragraph.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 BAUDLER of Adair

     1 13 HF 2612.702 82

     1 14 da/sc/11169

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2646 as follows:

     1  2 #1.  Page 1, line 25, by striking the words

     1  3 <subsection 6,>.

     1  4 #2.  Page 3, line 34, by striking the word <five>

     1  5 and inserting the following:  <a minimum of four>.

     1  6 #3.  Page 6, line 24, by striking the word <five>

     1  7 and inserting the following:  <a minimum of four>.

     1  8 #4.  Page 7, by striking lines 16 through 21 and

     1  9 inserting the following:  <one of the following:

     1 10    1.  Presentation of a certificate of completion of

     1 11 a United States department of labor, office of

     1 12 apprenticeship, four=year or five=year apprenticeship

     1 13 program.

     1 14    2.  A passing score on the national inspection,

     1 15 testing and certification star fire sprinkler mastery

     1 16 exam or an equivalent exam from a nationally

     1 17 recognized third=party testing agency.

     1 18    3.  A passing score on the NICET level I

     1 19 examination.>

     1 20 #5.  Page 8, line 2, by inserting before the word

     1 21 <The> the following:  <1.>

     1 22 #6.  Page 8, by inserting after line 6 the

     1 23 following:

     1 24    <2.  The provisions of this chapter shall not be

     1 25 construed to apply to a person employed full time as a

     1 26 custodian for a school corporation, hospital, or

     1 27 public facility, who performs fire sprinkler

     1 28 maintenance work involving no more than one sprinkler

     1 29 head or nozzle.>

     1 30 #7.  Page 8, line 17, by striking the words <state

     1 31 fire marshal> and inserting the following:

     1 32 <department of public safety>.

     1 33 #8.  Page 9, line 15, by striking the words <shall

     1 34 take effect> and inserting the following:  <takes

     1 35 effect>.

     1 36 #9.  By renumbering as necessary.

     1 37

     1 38

     1 39                               
     1 40 QUIRK of Chickasaw

     1 41 HF 2646.701 82

     1 42 jr/nh/20841

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  Page 2, by inserting after line 48 the

     1  4 following:

     1  5    <5.  This section shall not be construed to

     1  6 abrogate the rights of public employees as provided in

     1  7 section 20.8 and nothing in this section shall be

     1  8 construed to alter section 20.8 which shall remain in

     1  9 full force and effect.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 ANDERSON of Page

     1 15 HF 2645.314 82

     1 16 ec/rj/20857

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8164, to House File 2645 as

     1  2 follows:

     1  3 #1.  By striking page 1, line 2, through page 14,

     1  4 line 14, and inserting the following:

     1  5    <#   .  Page 13, by inserting after line 34 the

     1  6 following:

     1  7    <Sec.    .  LEGISLATIVE INTERIM STUDY COMMITTEE ==

     1  8 PUBLIC SECTOR COLLECTIVE BARGAINING AND TEACHER

     1  9 DISCIPLINE.  The legislative council shall establish a

     1 10 legislative interim study committee to consider issues

     1 11 relative to the scope of negotiations concerning

     1 12 collective bargaining under chapter 20 and procedures

     1 13 for teacher discipline and discharge under chapter

     1 14 279.  The committee shall submit its findings,

     1 15 together with any recommendations, in a report to the

     1 16 general assembly prior to January 1, 2009.>>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 STRUYK of Pottawattamie

     1 22 HF 2645.315 82

     1 23 ec/rj/20859

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                   EMPLOYEE HARASSMENT

     1  6    Sec.    .  Section 216.2, subsection 15, Code

     1  7 Supplement 2007, is amended to read as follows:

     1  8    15.  "Unfair practice" or "discriminatory practice"

     1  9 means those practices specified as unfair or

     1 10 discriminatory in sections 216.6, 216.6A, 216.7,

     1 11 216.8, 216.8A, 216.9, 216.10, 216.11, and 216.11A.

     1 12    Sec.    .  NEW SECTION.  216.6A  ADDITIONAL UNFAIR

     1 13 EMPLOYMENT PRACTICES.

     1 14    1.  It shall be an unfair practice for any

     1 15 employer, employee, or labor organization to harass,

     1 16 bully, or profile lawful resident alien employees.

     1 17    2.  "Harass" and "bully" shall be construed to mean

     1 18 any electronic, written, verbal, or physical act or

     1 19 conduct toward a lawful resident alien which is based

     1 20 on any actual or perceived trait or characteristic of

     1 21 the lawful resident alien and which creates an

     1 22 objectively hostile work environment.

     1 23    3.  Each violation is subject to a penalty up to

     1 24 but not more than five hundred dollars.>

     1 25 #2.  Title page, line 3, by inserting after the

     1 26 word <individuals,> the following:  <and providing a

     1 27 penalty for individuals who bully and harass lawful

     1 28 resident alien employees at work,>.

     1 29 #3.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 DE BOEF of Keokuk

     1 34

     1 35                               
     1 36 HUSEMAN of Cherokee

     1 37

     1 38

     1 39                               
     1 40 CHAMBERS of O'Brien

     1 41

     1 42

     1 43                               
     1 44 SANDS of Louisa

     1 45

     1 46

     1 47                               
     1 48 LUKAN of Dubuque

     1 49

     1 50

House Amendment 8217 continued

     2  1                               
     2  2 ROBERTS of Carroll

     2  3

     2  4

     2  5                               
     2  6 STRUYK of Pottawattamie

     2  7

     2  8

     2  9                               
     2 10 SCHICKEL of Cerro Gordo

     2 11

     2 12

     2 13                               
     2 14 UPMEYER of Hancock

     2 15 HF 2610.207 82

     2 16 ak/rj/20703

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 8, line 12, by striking the words <both

     1  3 English> and inserting the following:  <English,>.

     1  4 #2.  Page 8, by striking line 13 and inserting the

     1  5 following:  <Spanish, and any other language necessary

     1  6 summarizing the requirements of this chapter.  The>.

     1  7 #3.  Page 8, by striking lines 21 and 22 and

     1  8 inserting the following:  <contractor shall post the

     1  9 English version and any other language version as

     1 10 deemed appropriate by the commissioner.  The posters

     1 11 shall be>.

     1 12

     1 13

     1 14                               
     1 15 DE BOEF of Keokuk

     1 16 HF 2610.303 82

     1 17 ak/rj/20702

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 1, by striking line 13 and inserting the

     1  3 following:

     1  4    <1.  a.  An employer, as defined in section 91A.2

     1  5 and including labor organizations, or the>.

     1  6 #2.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 ALONS of Sioux

     1 11

     1 12

     1 13                               
     1 14 PETTENGILL of Benton

     1 15

     1 16

     1 17                               
     1 18 GREINER of Washington

     1 19

     1 20

     1 21                               
     1 22 L. MILLER of Scott

     1 23

     1 24

     1 25                               
     1 26 BOAL of Polk

     1 27

     1 28

     1 29                               
     1 30 HORBACH of Tama

     1 31

     1 32

     1 33                               
     1 34 HUSEMAN of Cherokee

     1 35

     1 36

     1 37                               
     1 38 CHAMBERS of O'Brien

     1 39

     1 40

     1 41                               
     1 42 TYMESON of Madison

     1 43

     1 44

     1 45                               
     1 46 DRAKE of Pottawattamie

     1 47

     1 48

     1 49                               
     1 50 SANDS of Louisa

House Amendment 8219 continued

     2  1

     2  2

     2  3                               
     2  4 MAY of Dickinson

     2  5

     2  6

     2  7                               
     2  8 LUKAN of Dubuque

     2  9

     2 10

     2 11                               
     2 12 FORRISTALL of Pottawattamie

     2 13

     2 14

     2 15                               
     2 16 ROBERTS of Carroll

     2 17

     2 18

     2 19                               
     2 20 RAECKER of Polk

     2 21

     2 22

     2 23                               
     2 24 STRUYK of Pottawattamie

     2 25

     2 26

     2 27                               
     2 28 GRASSLEY of Butler

     2 29

     2 30

     2 31 HF 2610.206 82

     2 32 ak/rj/20693

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                  UNFAIR TRADE PRACTICE

     1  6    Sec.    .  NEW SECTION.  644.1  UNFAIR TRADE

     1  7 PRACTICE.

     1  8    The discharge of a United States citizen or lawful

     1  9 permanent resident alien employee by an employer of

     1 10 this state, who, on the date of the discharge employs

     1 11 an unauthorized alien, shall be an unfair trade

     1 12 practice.  For the purpose of this section, "unfair

     1 13 trade practice" means any practice which offends

     1 14 established public policy.   The discharged employee

     1 15 shall have a private cause of action for such unfair

     1 16 trade practice for damages due to discharge.>

     1 17 #2.  Page 16, by striking line 10 and inserting the

     1 18 following:

     1 19    <Sec.    .  EFFECTIVE DATE.  Divisions I, II, and

     1 20 III of this Act take effect January 1,>.

     1 21 #3.  Title page, line 3, by inserting after the

     1 22 word <individuals,> the following:  <and granting

     1 23 discharged lawful employees a private cause of action

     1 24 if employers retain unauthorized aliens,>.

     1 25 #4.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 GREINER of Washington

     1 30

     1 31

     1 32                               
     1 33 ALONS of Sioux

     1 34

     1 35

     1 36                               
     1 37 BOAL of Polk

     1 38

     1 39

     1 40                               
     1 41 LUKAN of Dubuque

     1 42

     1 43

     1 44                               
     1 45 WINDSCHITL of Harrison

     1 46

     1 47 HF 2610.711 82

     1 48 ak/rj/20699

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 1, by striking line 3.

     1  3 #2.  Page 1, line 5, by striking the figure

     1  4 <10A.901> and inserting the following:  <80.26>.

     1  5 #3.  Page 1, by striking line 6 and inserting the

     1  6 following:

     1  7    <1.  As used in this section:>

     1  8 #4.  Page 1, by striking lines 7 through 10 and

     1  9 inserting the following:

     1 10    <a.  "Director"> means the director of the

     1 11 division.

     1 12    b.  "Division" means the division of criminal

     1 13 investigation of the department of public safety.>

     1 14 #5.  Page 1, by striking lines 11 and 12.

     1 15 #6.  Page 1, line 13, by striking the figure <1.>

     1 16 and inserting the following:  <2.>

     1 17 #7.  Page 1, line 15, by striking the figure <2>

     1 18 and inserting the following:  <3>.

     1 19 #8.  Page 1, line 16, by striking the figure <3>

     1 20 and inserting the following:  <4>.

     1 21 #9.  Page 2, line 6, by striking the word

     1 22 <administrator> and inserting the following:

     1 23 <director>.

     1 24 #10.  Page 2, line 10, by striking the word

     1 25 <administrator> and inserting the following:

     1 26 <director>.

     1 27 #11.  Page 2, line 14, by striking the word

     1 28 <administrator> and inserting the following:

     1 29 <director>.

     1 30 #12.  Page 2, line 15, by striking the word

     1 31 <administrator> and inserting the following:

     1 32 <director>.

     1 33 #13.  Page 2, line 17, by striking the word

     1 34 <administrator> and inserting the following:

     1 35 <director>.

     1 36 #14.  Page 2, line 21, by striking the figure <2.>

     1 37 and inserting the following:  <3.>

     1 38 #15.  Page 3, line 3, by striking the figure <3.>

     1 39 and inserting the following:  <4.>

     1 40 #16.  Page 3, line 9, by striking the figure <4.>

     1 41 and inserting the following:  <5.>

     1 42 #17.  Page 3, by striking line 11.

     1 43 #18.  Page 3, by striking line 12 and inserting the

     1 44 following:

     1 45    <6.  a.  The commissioner shall adopt rules

     1 46 pursuant to and>.

     1 47 #19.  Page 3, line 14, by striking the word

     1 48 <article> and inserting the following:  <section>.

     1 49 #20.  Page 3, line 15, by striking the word

     1 50 <article> and inserting the following:  <section>.

House Amendment 8221 continued

     2  1 #21.  Page 3, by striking line 16 and inserting the

     2  2 following:

     2  3    <b.  The director and officials of the division

     2  4 shall>.

     2  5 #22.  Page 3, by striking lines 19 through 21 and

     2  6 inserting the following:  <this section or rules

     2  7 adopted pursuant to this section.

     2  8    c.  If, upon investigation, the director or the

     2  9 director's authorized representative believes that

     2 10 an>.

     2 11 #23.  Page 3, line 22, by striking the word

     2 12 <article> and inserting the following:  <section>.

     2 13 #24.  Page 3, line 23, by striking the word

     2 14 <administrator> and inserting the following:

     2 15 <director>.

     2 16 #25.  Page 3, line 25, by striking the figure <4.>

     2 17 and inserting the following:  <d.>

     2 18 #26.  Page 3, by striking line 29 and inserting the

     2 19 following:

     2 20    <e.  If a citation is issued, the director shall,>.

     2 21 #27.  Page 3, by striking line 34 and inserting the

     2 22 following:

     2 23    <f.  A determination by the director as to whether

     2 24 a>.

     2 25 #28.  Page 3, line 35, by striking the word

     2 26 <chapter> and inserting the following:  <section>.

     2 27 #29.  Page 4, line 1, by striking the word

     2 28 <chapter> and inserting the following:  <section>.

     2 29 #30.  Page 4, line 2, by striking the figure <7.>

     2 30 and inserting the following:  <g.>

     2 31 #31.  Page 4, by striking line 3 and inserting the

     2 32 following:  <director taken pursuant to this section

     2 33 may be sought in>.

     2 34 #32.  Page 4, by striking line 6 and inserting the

     2 35 following:  <of the determination of the director, the

     2 36 director's>.

     2 37 #33.  Page 4, line 8, by striking the word

     2 38 <administrator> and inserting the following:

     2 39 <director>.

     2 40 #34.  Page 4, line 12, by striking the word

     2 41 <administrator> and inserting the following:

     2 42 <director>.

     2 43 #35.  Page 4, by striking line 14.

     2 44 #36.  Page 4, by striking line 15 and inserting the

     2 45 following:

     2 46    <7.  a.  All state agencies shall cooperate under

     2 47 this section>.

     2 48 #37.  Page 4, line 18, by striking the word

     2 49 <article> and inserting the following:  <section>.

     2 50 #38.  Page 4, line 19, by striking the figure <2.>

House Amendment 8221 continued

     3  1 and inserting the following:  <b.>

     3  2 #39.  Page 4, by striking line 20 and inserting the

     3  3 following:  <designee violated subsection 2, the

     3  4 director shall>.

     3  5 #40.  Page 4, by striking line 24 and inserting the

     3  6 following:

     3  7    <c.  Cooperation under this section shall be

     3  8 considered a>.

     3  9 #41.  By renumbering as necessary.

     3 10

     3 11

     3 12                               
     3 13 PAULSEN of Linn

     3 14

     3 15

     3 16                               
     3 17 UPMEYER of Hancock

     3 18

     3 19

     3 20                               
     3 21 PETTENGILL of Benton

     3 22

     3 23

     3 24                               
     3 25 S. OLSON of Clinton

     3 26

     3 27

     3 28                               
     3 29 ALONS of Sioux

     3 30

     3 31

     3 32                               
     3 33 BAUDLER of Adair

     3 34

     3 35

     3 36                               
     3 37 GREINER of Washington

     3 38

     3 39

     3 40                               
     3 41 L. MILLER of Scott

     3 42

     3 43

     3 44                               
     3 45 JACOBS of Polk

     3 46

     3 47

     3 48                               
     3 49 DOLECHECK of Ringgold

     3 50

House Amendment 8221 continued

     4  1

     4  2                               
     4  3 BOAL of Polk

     4  4

     4  5

     4  6                               
     4  7 TYMESON of Madison

     4  8

     4  9

     4 10                               
     4 11 HORBACH of Tama

     4 12

     4 13

     4 14                               
     4 15 HUSEMAN of Cherokee

     4 16

     4 17

     4 18                               
     4 19 CHAMBERS of O'Brien

     4 20

     4 21

     4 22                               
     4 23 DRAKE of Pottawattamie

     4 24

     4 25

     4 26                               
     4 27 SANDS of Louisa

     4 28

     4 29

     4 30                               
     4 31 MAY of Dickinson

     4 32

     4 33

     4 34                               
     4 35 LUKAN of Dubuque

     4 36

     4 37

     4 38                               
     4 39 HEATON of Henry

     4 40

     4 41

     4 42                               
     4 43 FORRISTALL of Pottawattamie

     4 44

     4 45

     4 46                               
     4 47 ROBERTS of Carroll

     4 48

     4 49

     4 50                               
House Amendment 8221 continued

     5  1 WINDSCHITL of Harrison

     5  2

     5  3

     5  4                               
     5  5 RAECKER of Polk

     5  6

     5  7

     5  8                               
     5  9 STRUYK of Pottawattamie

     5 10

     5 11

     5 12                               
     5 13 GRASSLEY of Butler

     5 14

     5 15

     5 16                               
     5 17 SCHICKEL of Cerro Gordo

     5 18 HF 2610.308 82

     5 19 ak/rj/20689
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     1  1    Amend Senate File 2312, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 1, line 1, through page 12,

     1  4 line 26.

     1  5 #2.  By striking page 13, line 28, through page 38,

     1  6 line 12.

     1  7 #3.  Page 59, by inserting after line 17 the

     1  8 following:

     1  9                      <DIVISION    
     1 10               LOCAL GOVERNMENT ELECTIONS

     1 11    Sec.    .  LOCAL GOVERNMENT ELECTIONS COMMITTEE.

     1 12    1.  There is established a local government

     1 13 elections committee.  The committee shall study the

     1 14 following issues:

     1 15    a.  Specified dates of special elections for

     1 16 counties, cities, school districts, and community

     1 17 colleges.

     1 18    b.  The length of terms of office of school

     1 19 district boards of directors and community college

     1 20 boards of directors.

     1 21    2.  The local government elections committee shall

     1 22 be comprised of the following members:

     1 23    a.  The secretary of state.

     1 24    b.  Two county auditors appointed by the Iowa state

     1 25 association of counties.

     1 26    c.  Two representatives of cities appointed by the

     1 27 Iowa league of cities.

     1 28    d.  Two representatives of school districts

     1 29 appointed by the Iowa association of school boards.

     1 30    e.  Two representatives of community colleges

     1 31 appointed by the Iowa association of community college

     1 32 trustees.

     1 33    f.  Two members of the house of representatives,

     1 34 one appointed by the speaker of the house of

     1 35 representatives and one appointed by the minority

     1 36 leader of the house of representatives.

     1 37    g.  Two members of the senate, one appointed by the

     1 38 majority leader of the senate and one appointed by the

     1 39 minority leader of the senate.

     1 40    3.  The secretary of state shall serve as

     1 41 chairperson of the committee.  Staffing assistance

     1 42 shall be provided to the committee by the office of

     1 43 secretary of state.  Meetings of the committee shall

     1 44 be at the call of the chairperson.

     1 45    4.  The local government elections committee shall

     1 46 report to the general assembly no later than January

     1 47 15, 2009.  The report shall contain findings and

     1 48 recommendations related to the issues described in

     1 49 subsection 1.>

     1 50 #4.  Title page, by striking lines 2 and 3 and

House Amendment 8222 continued

     2  1 inserting the following:  <registration and making

     2  2 penalties applicable.>

     2  3 #5.  By renumbering as necessary.

     2  4

     2  5

     2  6                               
     2  7 WENDT of Woodbury

     2  8 SF 2312.203 82

     2  9 sc/nh/11071
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 5, by inserting after line 25 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  715A.8A  IDENTITY THEFT

     1  5 == FALSIFYING DOCUMENTS.

     1  6    It is an aggravated misdemeanor for a person to do

     1  7 any of the following:

     1  8    1.  Make a driver's license, a nonoperator's

     1  9 identification card, a blank driver's license form, or

     1 10 any other form or document used to establish a

     1 11 person's identity if the person has no authority or

     1 12 right to make the license, card, or form in order to

     1 13 assist an unauthorized alien to obtain employment.

     1 14    2.  Obtain, possess, or have in the person's

     1 15 control or on the person's premises, driver's license

     1 16 or nonoperator's identification card forms, or any

     1 17 other forms or documents used to establish a person's

     1 18 identity in order to assist an unauthorized alien to

     1 19 obtain employment.

     1 20    3.  Obtain, possess, or have in the person's

     1 21 control or on the person's premises, a driver's

     1 22 license or a nonoperator's identification card, or

     1 23 blank driver's license or nonoperator's identification

     1 24 card form, or any other form or document which could

     1 25 be used to establish a person's identity, which has

     1 26 been made by a person having no authority or right to

     1 27 make the license, card, or form in order to assist an

     1 28 unauthorized alien to obtain employment.

     1 29    4.  Use a false or fictitious name in any

     1 30 application for a driver's license or nonoperator's

     1 31 identification card or to knowingly make a false

     1 32 statement or knowingly conceal a material fact or

     1 33 otherwise commit fraud on an application in order to

     1 34 assist an unauthorized alien to obtain employment.>

     1 35 #2.  By renumbering as necessary.

     1 36

     1 37

     1 38                               
     1 39 S. OLSON of Clinton

     1 40

     1 41

     1 42                               
     1 43 ALONS of Sioux

     1 44

     1 45

     1 46                               
     1 47 GREINER of Washington

     1 48

     1 49

     1 50                               
House Amendment 8223 continued

     2  1 JACOBS of Polk

     2  2

     2  3

     2  4                               
     2  5 L. MILLER of Scott

     2  6

     2  7

     2  8                               
     2  9 DOLECHECK of Ringgold

     2 10

     2 11

     2 12                               
     2 13 BOAL of Polk

     2 14

     2 15

     2 16                               
     2 17 TYMESON of Madison

     2 18

     2 19

     2 20                               
     2 21 HORBACH of Tama

     2 22

     2 23

     2 24                               
     2 25 ROBERTS of Carroll

     2 26

     2 27

     2 28                               
     2 29 GRASSLEY of Butler

     2 30

     2 31

     2 32                               
     2 33 DE BOEF of Keokuk

     2 34

     2 35

     2 36                               
     2 37 HUSEMAN of Cherokee

     2 38

     2 39

     2 40                               
     2 41 CHAMBERS of O'Brien

     2 42

     2 43

     2 44                               
     2 45 DRAKE of Pottawattamie

     2 46

     2 47

     2 48                               
     2 49 SANDS of Louisa

     2 50

House Amendment 8223 continued

     3  1

     3  2                               
     3  3 MAY of Dickinson

     3  4

     3  5

     3  6                               
     3  7 WINDSCHITL of Harrison

     3  8

     3  9

     3 10                               
     3 11 LUKAN of Dubuque

     3 12

     3 13

     3 14                               
     3 15 RAECKER of Polk

     3 16

     3 17

     3 18                               
     3 19 HEATON of Henry

     3 20

     3 21

     3 22                               
     3 23 FORRISTALL of Pottawattamie

     3 24 HF 2610.306 82

     3 25 ak/rj/20691
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5              ASSISTING UNAUTHORIZED ALIENS

     1  6    Sec.    .  NEW SECTION.  710B.1  ASSISTING

     1  7 UNAUTHORIZED ALIENS.

     1  8    1.  An employer, employee, or labor organization,

     1  9 or official member shall not knowingly assist an

     1 10 unauthorized alien in avoiding contact with state or

     1 11 federal officials.

     1 12    2.  For purposes of this section, an "unauthorized

     1 13 alien" means a person who is not a citizen or legal

     1 14 resident and who has not been lawfully admitted to the

     1 15 United States pursuant to federal law.

     1 16    3.  A person who violates this section commits a

     1 17 class "D" felony.>

     1 18 #2.  Title page, line 3, by inserting after the

     1 19 word <individuals,> the following:  <and criminalizing

     1 20 the act of an employer, employee, or labor

     1 21 organization assisting an unauthorized alien in

     1 22 avoiding contact with government officials,>.

     1 23 #3.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 DE BOEF of Keokuk

     1 28

     1 29

     1 30                               
     1 31 SCHICKEL of Cerro Gordo

     1 32

     1 33

     1 34                               
     1 35 UPMEYER of Hancock

     1 36

     1 37

     1 38                               
     1 39 PETTENGILL of Benton

     1 40

     1 41

     1 42                               
     1 43 ALONS of Sioux

     1 44

     1 45

     1 46                               
     1 47 GREINER of Washington

     1 48

     1 49

     1 50                               
House Amendment 8224 continued

     2  1 BOAL of Polk

     2  2

     2  3

     2  4                               
     2  5 TYMESON of Madison

     2  6

     2  7

     2  8                               
     2  9 HUSEMAN of Cherokee

     2 10

     2 11

     2 12                               
     2 13 CHAMBERS of O'Brien

     2 14

     2 15

     2 16                               
     2 17 DRAKE of Pottawattamie

     2 18

     2 19

     2 20                               
     2 21 SANDS of Louisa

     2 22

     2 23

     2 24                               
     2 25 MAY of Dickinson

     2 26

     2 27

     2 28                               
     2 29 LUKAN of Dubuque

     2 30

     2 31

     2 32                               
     2 33 FORRISTALL of Pottawattamie

     2 34

     2 35

     2 36                               
     2 37 ROBERTS of Carroll

     2 38

     2 39

     2 40                               
     2 41 WINDSCHITL of Harrison

     2 42

     2 43

     2 44                               
     2 45 RAECKER of Polk

     2 46

     2 47

     2 48                               
     2 49 STRUYK of Pottawattamie

     2 50

House Amendment 8224 continued

     3  1

     3  2                               
     3  3 GRASSLEY of Butler

     3  4 HF 2610.305 82

     3  5 ak/rj/20700
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after 7 the following:

     1  3                      <DIVISION ___

     1  4         MEMORANDUM OF UNDERSTANDING PROHIBITION

     1  5    Sec.    .  NEW SECTION.  MEMORANDUM OF

     1  6 UNDERSTANDING == PROHIBITION.

     1  7    This state and its political subdivisions and their

     1  8 employees are prohibited from signing any memorandum

     1  9 of understanding or other agreement with the United

     1 10 States department of homeland security or any other

     1 11 federal agency that would prevent or hinder the

     1 12 prosecution of employers, labor organizations, or

     1 13 individuals who knowingly aid unauthorized aliens.>

     1 14 #2.  Title page, line 1, by inserting after the

     1 15 word <to> the following:  <identity determination and

     1 16 protection and>.

     1 17 #3.  Title page, line 3, by inserting after the

     1 18 word <individuals,> the following:  <and prohibiting

     1 19 the state from signing agreements that prevent

     1 20 employers and others from being prosecuted for aiding

     1 21 unauthorized aliens,>.

     1 22 #4.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 GREINER of Washington

     1 27

     1 28

     1 29                               
     1 30 BOAL of Polk

     1 31

     1 32

     1 33                               
     1 34 DOLECHECK of Ringgold

     1 35

     1 36

     1 37                               
     1 38 TYMESON of Madison

     1 39

     1 40

     1 41                               
     1 42 HUSEMAN of Cherokee

     1 43

     1 44

     1 45                               
     1 46 SANDS of Louisa

     1 47

     1 48

     1 49                               
     1 50 MAY of Dickinson

House Amendment 8225 continued

     2  1

     2  2

     2  3                               
     2  4 LUKAN of Dubuque

     2  5

     2  6

     2  7                               
     2  8 WINDSCHITL of Harrison

     2  9

     2 10

     2 11                               
     2 12 STRUYK of Pottawattamie

     2 13 HF 2610.503 82

     2 14 ak/rj/20709
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION ___

     1  5                  POLITICAL COMMITTEES

     1  6    Sec.    .  NEW SECTION.  68A.506  PROHIBITED

     1  7 CONTRIBUTIONS.

     1  8    A political committee shall not contribute, act as

     1  9 an agent or intermediary for contributions, or arrange

     1 10 for the making of monetary contributions to a

     1 11 candidate or to a candidate's committee unless the

     1 12 political committee certifies that all individuals

     1 13 paying dues or making contributions to the political

     1 14 committee are United States citizens.>

     1 15 #2.  Title page, line 1, by inserting after the

     1 16 word <to> the following:  <identity determination and

     1 17 protection and>.

     1 18 #3.  Title page, line 3, by inserting after the

     1 19 word <individuals,> the following:  <and requiring

     1 20 political committees to verify the United States

     1 21 citizenship status of contributors,>.

     1 22 #4.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 BAUDLER of Adair

     1 27

     1 28

     1 29                               
     1 30 ALONS of Sioux

     1 31

     1 32

     1 33                               
     1 34 L. MILLER of Scott

     1 35

     1 36

     1 37                               
     1 38 GREINER of Washington

     1 39

     1 40

     1 41                               
     1 42 DOLECHECK of Ringgold

     1 43

     1 44

     1 45                               
     1 46 HUSEMAN of Cherokee

     1 47

     1 48

     1 49                               
     1 50 LUKAN of Dubuque

House Amendment 8226 continued

     2  1

     2  2

     2  3                               
     2  4 FORRISTALL of Pottawattamie

     2  5

     2  6

     2  7                               
     2  8 WINDSCHITL of Harrison

     2  9

     2 10

     2 11                               
     2 12 RAECKER of Polk

     2 13

     2 14

     2 15                               
     2 16 STRUYK of Pottawattamie

     2 17 HF 2610.204 82

     2 18 ak/rj/20696
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                   EMPLOYER INCENTIVE

     1  6    Sec.    .  NEW SECTION.  421.71  STATE AIDE ==

     1  7 EMPLOYER ELIGIBILITY.

     1  8    1.  An employer who chooses not to use the federal

     1  9 employment eligibility program as authorized by the

     1 10 federal Illegal Immigration Reform and Immigrant Act

     1 11 of 1996, Pub. L. No. 104=208, shall not be eligible

     1 12 for any developmental assistance.

     1 13    2.  For the purposes of this section,

     1 14 "developmental assistance" means any form of public

     1 15 assistance, including tax expenditures, made for the

     1 16 purpose of stimulating the economic development of a

     1 17 corporation, industry, geographic jurisdiction, or any

     1 18 other sector of the state's economy, including but not

     1 19 limited to public assistance involving industrial

     1 20 development bonds, training grants, loans, loan

     1 21 guarantees, enterprise zones, empowerment zones, tax

     1 22 increment financing, fee waivers, land price

     1 23 subsidies, infrastructure constructed or improved for

     1 24 the benefit of a single business or defined group of

     1 25 businesses at the time it is built or improved,

     1 26 matching funds, tax abatements, tax credits and tax

     1 27 discounts of every kind, including corporate,

     1 28 franchise, personal income, sales and use, raw

     1 29 materials, real property, job creation, individual

     1 30 investment, excise, utility, inventory, accelerated

     1 31 depreciation, and research and development tax credits

     1 32 and discounts.>

     1 33 #2.  Title page, line 3, by inserting after the

     1 34 word <individuals,> the following:  <and denying

     1 35 developmental assistance to employers who choose not

     1 36 to use the federal employment eligibility program,>.

     1 37 #3.  By renumbering as necessary.

     1 38

     1 39

     1 40                               
     1 41 S. OLSON of Clinton

     1 42

     1 43

     1 44                               
     1 45 BAUDLER of Adair

     1 46

     1 47

     1 48                               
     1 49 ALONS of Sioux

     1 50

House Amendment 8227 continued

     2  1

     2  2                               
     2  3 GREINER of Washington

     2  4

     2  5

     2  6                               
     2  7 BOAL of Polk

     2  8

     2  9

     2 10                               
     2 11 DE BOEF of Keokuk

     2 12

     2 13

     2 14                               
     2 15 HUSEMAN of Cherokee

     2 16

     2 17

     2 18                               
     2 19 CHAMBERS of O'Brien

     2 20

     2 21

     2 22                               
     2 23 SANDS of Louisa

     2 24

     2 25

     2 26                               
     2 27 MAY of Dickinson

     2 28

     2 29

     2 30                               
     2 31 LUKAN of Dubuque

     2 32

     2 33

     2 34                               
     2 35 WINDSCHITL of Harrison

     2 36

     2 37

     2 38                               
     2 39 RAECKER of Polk

     2 40

     2 41

     2 42                               
     2 43 STRUYK of Pottawattamie

     2 44

     2 45

     2 46                               
     2 47 VAN ENGELENHOVEN of Marion

     2 48

     2 49

     2 50                               
House Amendment 8227 continued

     3  1 ARNOLD of Lucas

     3  2

     3  3

     3  4                               
     3  5 RASMUSSEN of Buchanan

     3  6 HF 2610.203 82

     3  7 ak/rj/20688
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 5, by inserting after line 25 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  715A.8A  IDENTITY THEFT

     1  5 == AIDING AND ABETTING.

     1  6    A person who knowingly assists an unauthorized

     1  7 alien obtain false identification in order to obtain

     1  8 employment commits the offense of identity theft under

     1  9 section 715A.8 by aiding and abetting the commission

     1 10 of the offense as provided in section 703.1.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 ALONS of Sioux

     1 16

     1 17

     1 18                               
     1 19 PAULSEN of Linn

     1 20

     1 21

     1 22                               
     1 23 UPMEYER of Hancock

     1 24

     1 25

     1 26                               
     1 27 S. OLSON of Clinton

     1 28

     1 29

     1 30                               
     1 31 BAUDLER of Adair

     1 32

     1 33

     1 34                               
     1 35 L. MILLER of Scott

     1 36

     1 37

     1 38                               
     1 39 JACOBS of Polk

     1 40

     1 41

     1 42                               
     1 43 GREINER of Washington

     1 44

     1 45

     1 46                               
     1 47 BOAL of Polk

     1 48

     1 49

     1 50                               
House Amendment 8228 continued

     2  1 DOLECHECK of Ringgold

     2  2

     2  3

     2  4                               
     2  5 DE BOEF of Keokuk

     2  6

     2  7

     2  8                               
     2  9 HUSEMAN of Cherokee

     2 10

     2 11

     2 12                               
     2 13 CHAMBERS of O'Brien

     2 14

     2 15

     2 16                               
     2 17 TYMESON of Madison

     2 18

     2 19

     2 20                               
     2 21 DRAKE of Pottawattamie

     2 22

     2 23

     2 24                               
     2 25 MAY of Dickinson

     2 26

     2 27

     2 28                               
     2 29 SANDS of Louisa

     2 30

     2 31

     2 32                               
     2 33 LUKAN of Dubuque

     2 34

     2 35

     2 36                               
     2 37 HEATON of Henry

     2 38

     2 39

     2 40                               
     2 41 FORRISTALL of Pottawattamie

     2 42

     2 43

     2 44                               
     2 45 WINDSCHITL of Harrison

     2 46

     2 47

     2 48                               
     2 49 ROBERTS of Carroll

     2 50

House Amendment 8228 continued

     3  1

     3  2                               
     3  3 RAECKER of Polk

     3  4

     3  5

     3  6                               
     3  7 STRUYK of Pottawattamie

     3  8

     3  9

     3 10                               
     3 11 GRASSLEY of Butler

     3 12

     3 13

     3 14                               
     3 15 SCHICKEL of Cerro Gordo

     3 16

     3 17

     3 18                               
     3 19 VAN ENGELENHOVEN of Marion

     3 20

     3 21

     3 22                               
     3 23 ARNOLD of Lucas

     3 24

     3 25

     3 26                               
     3 27 RASMUSSEN of Buchanan

     3 28 HF 2610.205 82

     3 29 ak/rj/20692
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 4, by inserting after line 27 the

     1  3 following:

     1  4    <Sec.    .  Section 321.177, Code 2007, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  10.  To any person who is an

     1  7 unauthorized alien.  For the purpose of this section,

     1  8 an "unauthorized alien" means a person who is not a

     1  9 citizen or legal resident and who has not been

     1 10 lawfully admitted to the United States pursuant to

     1 11 federal law.>

     1 12 #2.  Page 5, by inserting after line 12 the

     1 13 following:

     1 14    <Sec.    .  Section 321.190, subsection 1, Code

     1 15 2007, is amended by adding the following new

     1 16 paragraph:

     1 17    NEW PARAGRAPH.  e.  The department shall not issue

     1 18 a card to a person who is an unauthorized alien as

     1 19 defined in section 321.177.>

     1 20 #3. By renumbering as necessary.

     1 21

     1 22

     1 23                               
     1 24 PAULSEN of Linn

     1 25

     1 26

     1 27                               
     1 28 UPMEYER of Hancock

     1 29

     1 30

     1 31                               
     1 32 PETTENGILL of Benton

     1 33

     1 34

     1 35                               
     1 36 BAUDLER of Adair

     1 37

     1 38

     1 39                               
     1 40 ALONS of Sioux

     1 41

     1 42

     1 43                               
     1 44 JACOBS of Polk

     1 45

     1 46

     1 47                               
     1 48 BOAL of Polk

     1 49

     1 50

House Amendment 8229 continued

     2  1                               
     2  2 DOLECHECK of Ringgold

     2  3

     2  4

     2  5                               
     2  6 CHAMBERS of O'Brien

     2  7

     2  8

     2  9                               
     2 10 HUSEMAN of Cherokee

     2 11

     2 12

     2 13                               
     2 14 DRAKE of Pottawattamie

     2 15

     2 16

     2 17                               
     2 18 MAY of Dickinson

     2 19

     2 20

     2 21                               
     2 22 SANDS of Louisa

     2 23

     2 24

     2 25                               
     2 26 LUKAN of Dubuque

     2 27

     2 28

     2 29                               
     2 30 HEATON of Henry

     2 31

     2 32

     2 33                               
     2 34 FORRISTALL of Pottawattamie

     2 35

     2 36

     2 37                               
     2 38 WINDSCHITL of Harrison

     2 39

     2 40

     2 41                               
     2 42 ROBERTS of Carroll

     2 43

     2 44

     2 45                               
     2 46 RAECKER of Polk

     2 47

     2 48

     2 49                               
     2 50 STRUYK of Pottawattamie

House Amendment 8229 continued

     3  1

     3  2

     3  3                               
     3  4 GRASSLEY of Butler

     3  5

     3  6

     3  7                               
     3  8 SCHICKEL of Cerro Gordo

     3  9

     3 10

     3 11                               
     3 12 VAN ENGELENHOVEN of Marion

     3 13

     3 14

     3 15                               
     3 16 ARNOLD of Lucas

     3 17

     3 18

     3 19                               
     3 20 RASMUSSEN of Buchanan

     3 21 HF 2610.502 82

     3 22 ak/rj/20698
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                 EMPLOYMENT ELIGIBILITY

     1  6    Sec.    .  NEW SECTION.  91F.1  DEFINITIONS.

     1  7    1.  "Commissioner" means the labor commissioner of

     1  8 the division of labor services of the department of

     1  9 workforce development.

     1 10    2.  "Employee" means a natural person who is

     1 11 employed in this state for wages paid on an hourly

     1 12 basis by an employer.

     1 13    3.  "Employer" means a person, as defined in

     1 14 section 4.1, who in this state employs for wages a

     1 15 natural person.  An employer does not include a

     1 16 client, patient, customer, or other person who obtains

     1 17 professional services from a licensed person who

     1 18 provides the services on a fee service basis or as an

     1 19 independent contractor.

     1 20    Sec.    .  NEW SECTION.  91F.2  LEGAL RESIDENCY

     1 21 VERIFICATION.

     1 22    1.  a.  Every employer shall verify the lawful

     1 23 presence of its employees in the state.

     1 24    b.  Employers shall use the federal employment

     1 25 eligibility program as authorized by the federal

     1 26 Illegal Immigration Reform and Immigrant

     1 27 Responsibility Act of 1996, Pub. L. No. 104=208, and

     1 28 as administered by the department of homeland

     1 29 security's United States citizenship and immigration

     1 30 services bureau and the social security

     1 31 administration, to verify the legal residency or work

     1 32 status of all employees physically present in the

     1 33 state.  An employer shall be required to show receipts

     1 34 from the federal program as proof of employees' legal

     1 35 residency or work status.

     1 36    2.  The commissioner shall adopt rules pursuant to

     1 37 chapter 17A to establish a reasonable schedule and

     1 38 process for verification of legal residency of

     1 39 employees under this chapter.>

     1 40 #2.  Page 15, line 21, by inserting after the

     1 41 figure <91E,> the following:  <91F,>.

     1 42 #3.  Page 16, line 2, by inserting after the figure

     1 43 <91E,> the following:  <91F,>.

     1 44 #4.  Title page, line 3, by inserting after the

     1 45 word <individuals,> the following:  <and requiring

     1 46 employers to verify employees' legal presence in the

     1 47 state,>.

     1 48 #5.  By renumbering as necessary.

     1 49

     1 50

House Amendment 8230 continued

     2  1                               
     2  2 ALONS of Sioux

     2  3

     2  4

     2  5                               
     2  6 UPMEYER of Hancock

     2  7

     2  8

     2  9                               
     2 10 L. MILLER of Scott

     2 11

     2 12

     2 13                               
     2 14 GREINER of Washington

     2 15

     2 16

     2 17                               
     2 18 HUSEMAN of Cherokee

     2 19

     2 20

     2 21                               
     2 22 CHAMBERS of O'Brien

     2 23

     2 24

     2 25                               
     2 26 DRAKE of Pottawattamie

     2 27

     2 28

     2 29                               
     2 30 SANDS of Louisa

     2 31

     2 32

     2 33                               
     2 34 HEATON of Henry

     2 35

     2 36

     2 37                               
     2 38 WINDSCHITL of Harrison

     2 39

     2 40

     2 41                               
     2 42 GRASSLEY of Butler

     2 43

     2 44

     2 45                               
     2 46 SCHICKEL of Cerro Gordo

     2 47 HF 2610.709 82

     2 48 ak/rj/11228
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                 EMPLOYMENT PROHIBITIONS

     1  6    Sec.    .  NEW SECTION.  91F.1  DEFINITIONS.

     1  7    As used in this chapter:

     1  8    1.  "Commissioner" means the labor commissioner

     1  9 appointed pursuant to section 91.2 or the labor

     1 10 commissioner's designee.

     1 11    2.  "Employee" means a natural person who is

     1 12 employed in this state for wages paid on an hourly

     1 13 basis by an employer.

     1 14    3.  "Employer" means a person, as defined in

     1 15 section 4.1, who in this state employs for wages, paid

     1 16 on an hourly basis, one or more natural persons.  An

     1 17 employer does not include a client, patient, customer,

     1 18 or other person who obtains professional services from

     1 19 a licensed person who provides the services on a fee

     1 20 service basis or as an independent contractor, or the

     1 21 state, or an agency or governmental subdivision of the

     1 22 state.

     1 23    4.  "Unauthorized alien" means a person who is not

     1 24 lawfully present in the United States.

     1 25    Sec.    .  NEW SECTION.  91F.2  UNAUTHORIZED ALIENS

     1 26 == EMPLOYER PROHIBITION.

     1 27    An employer shall not knowingly employ as an

     1 28 employee an unauthorized alien.  For purposes of this

     1 29 section, "knowingly employ as an employee an

     1 30 unauthorized alien" means an employer has actual

     1 31 knowledge that a person is an unauthorized alien and

     1 32 employs the person as an employee.  An employer who

     1 33 obtains a verification receipt of employment

     1 34 eligibility from the program authorized by the federal

     1 35 Illegal Immigration Reform and Immigrant

     1 36 Responsibility Act of 1996, Pub. L. No. 104=208, shall

     1 37 not be considered in violation of this chapter.

     1 38    Sec.    .  NEW SECTION.  91F.3  PENALTIES.

     1 39    1.  An employer who violates section 91F.2 is

     1 40 subject to a civil penalty of up to ten thousand

     1 41 dollars.

     1 42    2.  A corporate officer of an employer who, by

     1 43 knowingly directing the repeated violation of section

     1 44 91F.2, demonstrates a pattern of employing

     1 45 unauthorized aliens commits a serious misdemeanor.

     1 46    3.  An employer who, through repeated violation of

     1 47 section 91F.2, demonstrates a pattern of employing

     1 48 unauthorized aliens may be ordered to pay punitive

     1 49 damages.

     1 50    Sec.    .  NEW SECTION.  91F.4  DUTIES AND

House Amendment 8231 continued

     2  1 AUTHORITY OF THE COMMISSIONER == ENFORCEMENT BY COUNTY

     2  2 ATTORNEY.

     2  3    1.  The commissioner shall adopt rules to implement

     2  4 and enforce this chapter.

     2  5    2.  In order to carry out the purposes of this

     2  6 chapter, the commissioner or the commissioner's

     2  7 representative, upon presenting appropriate

     2  8 credentials to an employer's owner, operator, or agent

     2  9 in charge, may:

     2 10    a.  Inspect employment records relating to the

     2 11 employees of the employer.

     2 12    b.  Interview an employer, owner, operator, agent,

     2 13 or employee, during working hours or at other

     2 14 reasonable times.

     2 15    3.  If the commissioner has reason to believe that

     2 16 an employer may be in violation of this chapter, the

     2 17 commissioner shall notify the appropriate county

     2 18 attorney, and provide the county attorney with any

     2 19 supporting information, for prosecution of the

     2 20 violation.

     2 21    Sec.    .  NEW SECTION.  91F.5  PROHIBITIONS

     2 22 RELATING TO CERTAIN ACTIONS BY EMPLOYEES == PENALTY ==

     2 23 CIVIL REMEDY.

     2 24    1.  An employer shall not discharge an employee or

     2 25 take or fail to take action regarding an employee's

     2 26 appointment or proposed appointment or promotion or

     2 27 proposed promotion, or regarding any advantage of an

     2 28 employee as a reprisal for a failure by that employee

     2 29 to inform the employer that the employee made a

     2 30 disclosure of information to any law enforcement

     2 31 agency if the employee reasonably believes the

     2 32 information evidences a violation of section 91F.2.

     2 33    2.  Subsection 1 does not apply if the disclosure

     2 34 of the information is prohibited by statute.

     2 35    3.  An employer who violates subsection 1 commits a

     2 36 serious misdemeanor.

     2 37    4.  Subsection 1 may be enforced through a civil

     2 38 action.

     2 39    a.  An employer who violates subsection 1 is liable

     2 40 to an aggrieved employee for affirmative relief,

     2 41 including reinstatement, with or without back pay, or

     2 42 any other equitable relief the court deems

     2 43 appropriate, including attorney fees and costs.

     2 44    b.  If an employer commits, is committing, or

     2 45 proposes to commit an act in violation of subsection

     2 46 1, an injunction may be granted through an action in

     2 47 district court to prohibit the person from continuing

     2 48 such acts.  The action for injunctive relief may be

     2 49 brought by an aggrieved employee or the county

     2 50 attorney.>

House Amendment 8231 continued

     3  1 #2.  Title page, line 3, by inserting after the

     3  2 word <individuals,> the following:  <and prohibiting

     3  3 employers from knowingly employing unauthorized

     3  4 aliens,>.

     3  5 #3.  By renumbering as necessary.

     3  6

     3  7

     3  8                               
     3  9 PAULSEN of Linn

     3 10

     3 11

     3 12                               
     3 13 UPMEYER of Hancock

     3 14

     3 15

     3 16                               
     3 17 PETTENGILL of Benton

     3 18

     3 19

     3 20                               
     3 21 BAUDLER of Adair

     3 22

     3 23

     3 24                               
     3 25 ALONS of Sioux

     3 26

     3 27

     3 28                               
     3 29 JACOBS of Polk

     3 30

     3 31

     3 32                               
     3 33 GREINER of Washington

     3 34

     3 35

     3 36                               
     3 37 BOAL of Polk

     3 38

     3 39

     3 40                               
     3 41 DOLECHECK of Ringgold

     3 42

     3 43

     3 44                               
     3 45 HORBACH of Tama

     3 46

     3 47

     3 48                               
     3 49 TYMESON of Madison

     3 50

House Amendment 8231 continued

     4  1

     4  2                               
     4  3 DRAKE of Pottawattamie

     4  4

     4  5

     4  6                               
     4  7 HEATON of Henry

     4  8

     4  9

     4 10                               
     4 11 FORRISTALL of Pottawattamie

     4 12

     4 13

     4 14                               
     4 15 WINDSCHITL of Harrison

     4 16

     4 17

     4 18                               
     4 19 RAECKER of Polk

     4 20

     4 21

     4 22                               
     4 23 STRUYK of Pottawattamie

     4 24

     4 25

     4 26                               
     4 27 GRASSLEY of Butler

     4 28

     4 29

     4 30                               
     4 31 SCHICKEL of Cerro Gordo

     4 32

     4 33

     4 34                               
     4 35 VAN ENGELENHOVEN of Marion

     4 36

     4 37

     4 38                               
     4 39 ARNOLD of Lucas

     4 40

     4 41

     4 42                               
     4 43 RASMUSSEN of Buchanan

     4 44 HF 2610.304 82

     4 45 ak/rj/11227
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 4, by inserting after line 27 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  10A.905  REPORTING

     1  5 REQUIREMENT.

     1  6    The administrator shall submit an annual report

     1  7 about the administration of this article to the

     1  8 general assembly by January 15.  The first annual

     1  9 report shall be due January 15, 2010.>

     1 10 #2.  Page 13, by inserting after line 28 the

     1 11 following:

     1 12    <Sec.    .  NEW SECTION.  91G.12  REPORTING

     1 13 REQUIREMENT.

     1 14    The commissioner shall submit an annual report

     1 15 about the administration of this chapter to the

     1 16 general assembly by January 15.  The first annual

     1 17 report shall be due January 15, 2010.>

     1 18 #3.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 GREINER of Washington

     1 23

     1 24

     1 25                               
     1 26 ALONS of Sioux

     1 27

     1 28

     1 29                               
     1 30 L. MILLER of Scott

     1 31

     1 32

     1 33                               
     1 34 BOAL of Polk

     1 35

     1 36

     1 37                               
     1 38 HUSEMAN of Cherokee

     1 39

     1 40

     1 41                               
     1 42 DRAKE of Pottawattamie

     1 43

     1 44

     1 45                               
     1 46 SANDS of Louisa

     1 47

     1 48

     1 49                               
     1 50 MAY of Dickinson

House Amendment 8232 continued

     2  1

     2  2

     2  3                               
     2  4 LUKAN of Dubuque

     2  5

     2  6

     2  7                               
     2  8 FORRISTALL of Pottawattamie

     2  9

     2 10

     2 11                               
     2 12 ROBERTS of Carroll

     2 13

     2 14

     2 15                               
     2 16 RAECKER of Polk

     2 17 HF 2610.501 82

     2 18 ak/rj/20695
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5          TRANSPORTATION OF UNAUTHORIZED ALIENS

     1  6    Sec.    .  NEW SECTION.  710B.1  TRANSPORTATION AND

     1  7 CONCEALMENT OF UNAUTHORIZED ALIENS.

     1  8    1.  It shall be unlawful for any person to

     1  9 transport, move, conceal, harbor, or shelter, or

     1 10 attempt to transport, an unauthorized alien in this

     1 11 state knowing or in reckless disregard of the fact

     1 12 that the person is an unauthorized alien.

     1 13    2.  For purposes of this section, "unauthorized

     1 14 alien" means a person who is not a citizen or legal

     1 15 resident and who has not been lawfully admitted to the

     1 16 United States pursuant to federal law.

     1 17    3.  A person who violates this section commits a

     1 18 class "D" felony.

     1 19    4.  To the extent that acts of transporting or

     1 20 harboring of an unauthorized alien is permitted under

     1 21 federal law or are the result of regulated public

     1 22 health services provided by a private charity funded

     1 23 by private moneys, such acts do not constitute a

     1 24 violation under this section.>

     1 25 #2.  Title page, line 1, by inserting after the

     1 26 word <to> the following:  <the perpetration of

     1 27 identity theft and>.

     1 28 #3.  Title page, line 3, by inserting after the

     1 29 word <individuals,> the following:  <and criminalizing

     1 30 the transporting and harboring of unauthorized

     1 31 aliens,>.

     1 32 #4.  By renumbering as necessary.

     1 33

     1 34

     1 35                               
     1 36 BAUDLER of Adair

     1 37

     1 38

     1 39                               
     1 40 ALONS of Sioux

     1 41

     1 42

     1 43                               
     1 44 BOAL of Polk

     1 45

     1 46

     1 47                               
     1 48 JACOBS of Polk

     1 49

     1 50

House Amendment 8233 continued

     2  1                               
     2  2 L. MILLER of Scott

     2  3

     2  4

     2  5                               
     2  6 GREINER of Washington

     2  7

     2  8

     2  9                               
     2 10 DOLECHECK of Ringgold

     2 11

     2 12

     2 13                               
     2 14 HUSEMAN of Cherokee

     2 15

     2 16

     2 17                               
     2 18 DE BOEF of Keokuk

     2 19

     2 20

     2 21                               
     2 22 CHAMBERS of O'Brien

     2 23

     2 24

     2 25                               
     2 26 HORBACH of Tama

     2 27

     2 28

     2 29                               
     2 30 VAN ENGELENHOVEN of Marion

     2 31

     2 32

     2 33                               
     2 34 GRASSLEY of Butler

     2 35

     2 36

     2 37                               
     2 38 TYMESON of Madison

     2 39

     2 40

     2 41                               
     2 42 MAY of Dickinson

     2 43

     2 44

     2 45                               
     2 46 DRAKE of Pottawattamie

     2 47

     2 48

     2 49                               
     2 50 SANDS of Louisa

House Amendment 8233 continued

     3  1

     3  2

     3  3                               
     3  4 LUKAN of Dubuque

     3  5

     3  6

     3  7                               
     3  8 HEATON of Henry

     3  9

     3 10

     3 11                               
     3 12 FORRISTALL of Pottawattamie

     3 13

     3 14

     3 15                               
     3 16 WINDSCHITL of Harrison

     3 17

     3 18

     3 19                               
     3 20 RAECKER of Polk

     3 21

     3 22

     3 23                               
     3 24 STRUYK of Pottawattamie

     3 25

     3 26

     3 27                               
     3 28 ARNOLD of Lucas

     3 29

     3 30

     3 31                               
     3 32 RASMUSSEN of Buchanan

     3 33 HF 2610.504 82

     3 34 ak/rj/20697
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     1  1    Amend Senate File 2312, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  By striking page 1, line 1, through page 12,

     1  4 line 26.

     1  5 #2.  By striking page 13, line 32, through page 14,

     1  6 line 20, and inserting the following:

     1  7    <NEW SUBSECTION.  4.  Unless otherwise provided by

     1  8 law, for a county, special elections on public

     1  9 measures are limited to the day of the general

     1 10 election, the day of the regular city election, on the

     1 11 date of a special election held to fill a vacancy in

     1 12 the same county, on the first Tuesday in March or the

     1 13 first Tuesday in May of each year, or on a Tuesday in

     1 14 one other month during the year as determined by the

     1 15 board of supervisors.>

     1 16 #3.  Page 14, line 34, by striking the words <city

     1 17 council or a>.

     1 18 #4.  Page 16, by striking lines 17 through 19 and

     1 19 inserting the following:  <regular or special election

     1 20 and, for a county, may only be submitted on a date

     1 21 specified in section 39.2, subsection 4.>

     1 22 #5.  Page 16, line 33, by striking the words <,

     1 23 paragraph "a">.

     1 24 #6.  Page 17, line 18, by striking the words <,

     1 25 paragraph "a">.

     1 26 #7.  Page 17, by striking lines 30 through 32 and

     1 27 inserting the following:  <setting out the proposed

     1 28 merger plan.  If the political subdivision is a

     1 29 county, the election shall be held on a date specified

     1 30 in section 39.2, subsection 4.  The vote will be

     1 31 taken>.

     1 32 #8.  By striking page 18, line 4, through page 30,

     1 33 line 9.

     1 34 #9.  Page 30, by striking lines 16 through 21 and

     1 35 inserting the following:  <331.306 shall, at a regular

     1 36 city election or a general election if one is to be

     1 37 held within seventy=four days from the filing of the

     1 38 petition, or otherwise at a special election called

     1 39 for that purpose, submit to the voters the question as

     1 40 to whether>.

     1 41 #10.  Page 30, line 23, by inserting after the word

     1 42 <commission.> the following:  <If the election is

     1 43 called by a city, the election shall be held at a

     1 44 regular city election or a general election if one is

     1 45 to be held within seventy=four days from the filing of

     1 46 the petition, or otherwise at a special election

     1 47 called for that purpose.  If the election is called by

     1 48 a county, the election shall be held on a date

     1 49 specified in section 39.2, subsection 4.>

     1 50 #11.  Page 31, by striking lines 8 and 9 and

House Amendment 8234 continued

     2  1 inserting the following:  <held on a date specified in

     2  2 section 39.2, subsection 4.  An affirmative vote of

     2  3 a>.

     2  4 #12.  By striking page 33, line 22, through page

     2  5 36, line 16.

     2  6 #13.  Title page, by striking line 3 and inserting

     2  7 the following:  <an applicability date provision.>

     2  8 #14.  By renumbering as necessary.

     2  9

     2 10

     2 11                               
     2 12 WENDT of Woodbury

     2 13 SF 2312.302 82

     2 14 sc/nh/11073

                              -1-
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     1  1    Amend Senate File 2246, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 12, by inserting after the figure

     1  4 <358C.> the following:  <The disclosure statement

     1  5 shall also include information regarding the presence

     1  6 of lead contamination on the property, including

     1  7 whether the owner has any knowledge of lead

     1  8 contamination due to statements made by a previous

     1  9 owner, personal discovery, an examination by a lead

     1 10 inspector or lead abater, any renovation or

     1 11 remodeling, or from any other source, as provided in

     1 12 rules which shall be adopted by the real estate

     1 13 commission pursuant to section 543B.9, which shall

     1 14 include disclosure of the person who performed any

     1 15 lead inspection, lead abatement, renovation, or

     1 16 remodeling.>

     1 17

     1 18

     1 19                               
     1 20 FORD of Polk

     1 21 SF 2246.301 82

     1 22 md/nh/20861

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H8236 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8236

House Amendment 8236
PAG LIN

     1  1    Amend House File 2651 as follows:

     1  2 #1.  Page 1, by inserting after line 4 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  321.34A  RESTRICTED

     1  5 DRIVER REGISTRATION PLATES.

     1  6    1.  Upon application to the county treasurer, the

     1  7 owner of a motor vehicle subject to registration shall

     1  8 be issued restricted driver registration plates at no

     1  9 charge in exchange for the regular or special

     1 10 registration plates issued for the vehicle under

     1 11 section 321.34.  If the application is for a new

     1 12 registration, the restricted driver registration

     1 13 plates shall be issued in lieu of regular registration

     1 14 plates upon payment of the regular annual registration

     1 15 fee for the vehicle.

     1 16    2.  Restricted driver registration plates, to be

     1 17 designed by the department, shall be of a different

     1 18 color than regular registration plates and bear a

     1 19 unique series of alphanumeric characters so as to be

     1 20 readily identified by peace officers.  Application for

     1 21 or acceptance of restricted driver registration plates

     1 22 constitutes implied consent for a peace officer to

     1 23 stop the vehicle bearing the restricted driver

     1 24 registration plates at any time.  A peace officer who

     1 25 observes the operation of a motor vehicle displaying

     1 26 restricted driver registration plates may stop the

     1 27 vehicle for the purpose of determining whether the

     1 28 driver is operating the vehicle lawfully under a valid

     1 29 driver's license.

     1 30    3.  Restricted driver registration plates expire on

     1 31 the same date as the registration plates they replace

     1 32 and shall be validated by the county treasurer in the

     1 33 same manner as regular registration plates are

     1 34 validated upon payment of the annual registration fee

     1 35 for the vehicle.

     1 36    4.  Except as provided in section 321J.20,

     1 37 subsection 8, upon application by the owner of a motor

     1 38 vehicle, the county treasurer shall issue regular or

     1 39 special registration plates, under the terms and

     1 40 conditions in section 321.34 and subject to applicable

     1 41 fees, in exchange for restricted driver registration

     1 42 plates.

     1 43    5.  It is a simple misdemeanor for a person to do

     1 44 any of the following:

     1 45    a.  Knowingly disguise or obscure the color of

     1 46 restricted driver registration plates.

     1 47    b.  Knowingly operate a motor vehicle displaying

     1 48 restricted driver registration plates that have been

     1 49 disguised or obscured.>

     1 50 #2.  Page 6, by inserting after line 12 the
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     2  1 following:

     2  2    <Sec.    .  Section 321J.20, Code Supplement 2007,

     2  3 is amended by adding the following new subsection:

     2  4    NEW SUBSECTION.  8.  a.  Prior to issuing a

     2  5 temporary restricted license under this section to a

     2  6 person whose driver's license or nonresident operating

     2  7 privilege has been revoked for a second or subsequent

     2  8 time under this chapter, the department shall require

     2  9 the surrender of the registration plates issued under

     2 10 section 321.34 for the following motor vehicles, as

     2 11 identified by the department, which are not already

     2 12 legally impounded:

     2 13    (1)  Any motor vehicle registered to the person

     2 14 whose license is revoked, individually or jointly.

     2 15    (2)  Any motor vehicle for which the person whose

     2 16 license is revoked is listed on the certificate of

     2 17 title as the owner or co=owner.

     2 18    (3)  Any leased motor vehicle required to be

     2 19 registered under section 321F.8, if the person whose

     2 20 license is revoked is listed as the lessee or

     2 21 co=lessee.

     2 22    b.  The department shall issue restricted driver

     2 23 registration plates as provided in section 321.34A in

     2 24 exchange for the surrendered plates for each motor

     2 25 vehicle listed under paragraph "a".

     2 26    c.  A registered owner of a motor vehicle issued

     2 27 restricted driver registration plates under this

     2 28 subsection shall not sell the motor vehicle during the

     2 29 time it is registered with restricted driver

     2 30 registration plates unless the registered owner

     2 31 applies to the department for consent to transfer

     2 32 title to the motor vehicle.  If the department is

     2 33 satisfied that the proposed sale is in good faith and

     2 34 for valid consideration, that the registered owner

     2 35 will be deprived of custody and control of the motor

     2 36 vehicle, and that the sale is not for the purpose of

     2 37 circumventing the provisions of this subsection, the

     2 38 department may certify its consent to the county

     2 39 treasurer.  The county treasurer shall then transfer

     2 40 the title to the new owner upon proper application and

     2 41 issue new registration plates.  If the title to the

     2 42 motor vehicle is transferred by the cancellation of a

     2 43 conditional sales contract, a sale upon execution, or

     2 44 by decree or order of a court of competent

     2 45 jurisdiction after the registration plates have been

     2 46 ordered surrendered under this subsection, the

     2 47 department shall order the title surrendered to the

     2 48 new registered owner.  The county treasurer shall then

     2 49 transfer the title to the new owner and issue new

     2 50 registration plates pursuant to section 321.34.  If a
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     3  1 person holding a temporary restricted license issued

     3  2 under this section following a second or subsequent

     3  3 revocation under this chapter applies for a new motor

     3  4 vehicle registration of a type listed under paragraph

     3  5 "a", the county treasurer shall issue restricted

     3  6 driver registration plates for the vehicle upon

     3  7 payment of the annual registration fee for the

     3  8 vehicle.

     3  9    d.  When the period of revocation of the person's

     3 10 noncommercial driver's license under this chapter

     3 11 expires, the owner of a motor vehicle issued

     3 12 restricted driver registration plates under this

     3 13 subsection may apply to the county treasurer for

     3 14 regular or special registration plates for the

     3 15 vehicle, under the terms and conditions in section

     3 16 321.34 and subject to applicable fees.  When satisfied

     3 17 that the period of license revocation under this

     3 18 chapter is expired, and upon payment of any required

     3 19 fees, the county treasurer shall issue regular or

     3 20 special registration plates for the vehicle in

     3 21 exchange for the restricted driver registration

     3 22 plates.

     3 23    e.  A person holding a temporary restricted license

     3 24 issued by the department under this section following

     3 25 a second or subsequent revocation under this chapter

     3 26 shall not operate a motor vehicle other than a motor

     3 27 vehicle displaying restricted driver registration

     3 28 plates issued pursuant to section 321.34A and this

     3 29 section.>

     3 30 #3.  Title page, line 15, by inserting after the

     3 31 word <vehicles,> the following:  <the use of

     3 32 restricted driver motor vehicle registration plates to

     3 33 identify certain drivers issued a temporary restricted

     3 34 driver's license,>.

     3 35 #4.  Title page, line 17, by inserting after the

     3 36 word <bonds,> the following:  <providing penalties,>.

     3 37 #5.  By renumbering as necessary.

     3 38

     3 39

     3 40                               
     3 41 KAUFMANN of Cedar

     3 42 HF 2651.201 82

     3 43 dea/nh/10718

                              -1-
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     1  1    Amend Senate File 2312, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 40, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 48A.7A, subsection 1, paragraph

     1  6 b, subparagraph (1), unnumbered paragraph 1, Code

     1  7 Supplement 2007, is amended to read as follows:

     1  8    For purposes of this section, a person may

     1  9 establish identity and residence by presenting to the

     1 10 appropriate precinct election official a current and

     1 11 valid Iowa driver's license or Iowa nonoperator's

     1 12 identification card or by presenting any of the

     1 13 following current and valid forms of identification if

     1 14 such identification contains the person's photograph,
     1 15 and a validity expiration date, and proof that the

     1 16 person has resided in Iowa for at least the previous

     1 17 eleven days:>

     1 18 #2.  Page 40, line 29, by inserting after the word

     1 19 <precinct> the following:  <and proof that the person

     1 20 has resided in Iowa for at least the previous eleven

     1 21 days>.

     1 22 #3.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 JACOBS of Polk

     1 27 SF 2312.303 82

     1 28 sc/nh/11074

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2312, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 41, by inserting after line 13 the

     1  4 following:

     1  5    <Sec.    .  Section 48A.7A, Code Supplement 2007,

     1  6 is amended by adding the following new subsection:

     1  7    NEW SUBSECTION.  3A.  A person registering to vote

     1  8 under this section shall cast a provisional ballot in

     1  9 the manner prescribed by section 49.81.>

     1 10 #2.  Page 44, by inserting after line 31 the

     1 11 following:

     1 12    <Sec.    .  Section 49.77, subsection 4, paragraph

     1 13 b, Code Supplement 2007, is amended to read as

     1 14 follows:

     1 15    b.  If the voter informs the precinct election

     1 16 official that the voter resides in the precinct and is

     1 17 not registered to vote, the voter may register to vote

     1 18 pursuant to section 48A.7A and cast a ballot.  If in

     1 19 the manner prescribed by section 49.81, including when
     1 20 such a voter is unable to establish identity and

     1 21 residency in the manner provided in section 48A.7A,

     1 22 subsection 1, paragraph "b" or "c", the voter shall be

     1 23 allowed to cast a ballot in the manner prescribed by

     1 24 section 49.81.>

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 TYMESON of Madison

     1 30 SF 2312.204 82

     1 31 sc/nh/11075

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 4, by inserting after line 23 the

     1  3 following:

     1  4    <   .  a.  Upon determining that an employee is

     1  5 using false identity information, all state agencies

     1  6 shall investigate whether the employee has violated

     1  7 any laws.

     1  8    b.  The following state agencies shall take the

     1  9 following action:

     1 10    (1)  The secretary of state's office shall remove

     1 11 the employee's false identity information from the

     1 12 voter registration list, as applicable, pursuant to

     1 13 voter qualification requirements in section 48A.5.

     1 14    (2)  The department of transportation shall remove

     1 15 the employee's false identity information from the

     1 16 agency's driver's license records, as applicable.

     1 17    (3)  The department of human services shall

     1 18 investigate the employee's possible use of the false

     1 19 identity information to gain access to federal and

     1 20 state resources.>

     1 21 #2.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 PETTENGILL of Benton

     1 26 HF 2610.710 82

     1 27 ak/rj/20690

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 4, by inserting after line 27 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  22.15  PROTECTION OF

     1  5 PERSONAL INFORMATION == DESTRUCTION OF PUBLIC RECORDS

     1  6 == PENALTY.

     1  7    1.  "Personal information" means an individual's

     1  8 first name or first initial and last name in

     1  9 combination with any one or more of the following data

     1 10 elements that relate to the individual if neither the

     1 11 name nor the data elements are encrypted, redacted, or

     1 12 otherwise altered by any method or technology in such

     1 13 a manner that the name or data elements are

     1 14 unreadable:

     1 15    a.  Social security number.

     1 16    b.  Driver's license number or other unique

     1 17 identification number created or collected by a

     1 18 government body.

     1 19    c.  Financial account number, credit card number,

     1 20 or debit card number in combination with any required

     1 21 security code, access code, or password that would

     1 22 permit access to an individual's financial account.

     1 23    d.  Unique electronic identifier or routing code,

     1 24 in combination with any required security code, access

     1 25 code, or password.

     1 26    e.  Unique biometric data, such as a fingerprint,

     1 27 voice print or recording, retina or iris image, or

     1 28 other unique physical representation or digital

     1 29 representation of the biometric data.

     1 30    2.  Unless otherwise required by federal or state

     1 31 law, each government body shall take reasonable steps

     1 32 to destroy or arrange for the destruction of a public

     1 33 record, or portion thereof, containing personal

     1 34 information within its control, which is no longer

     1 35 required to be retained by the government body.

     1 36 Destruction of a public record, or portion thereof,

     1 37 shall be in accordance with the following minimum

     1 38 standards:

     1 39    a.  Paper documents containing personal information

     1 40 shall be either redacted, burned, pulverized, or

     1 41 shredded so that personal information cannot

     1 42 practicably be read or reconstructed.

     1 43    b.  Electronic media and other nonpaper media

     1 44 containing personal information shall be destroyed or

     1 45 erased so that personal information cannot practicably

     1 46 be read, reconstructed, or deciphered through any

     1 47 means.

     1 48    3.  A government body may contract with a third

     1 49 party to destroy public records containing personal

     1 50 information in accordance with the requirements of
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     2  1 this section.  Any third party hired to destroy public

     2  2 records containing personal information shall

     2  3 implement and monitor compliance with policies and

     2  4 procedures that prohibit unauthorized access to or

     2  5 acquisition of or use of personal information during

     2  6 the collection, transportation, and destruction of

     2  7 personal information.

     2  8    4.  A government body or third party that violates

     2  9 the provisions of this section shall be subject to a

     2 10 civil penalty of not more than one hundred dollars per

     2 11 public record affected, provided such penalty shall

     2 12 not exceed fifty thousand dollars for each instance of

     2 13 improper destruction.  The office of attorney general

     2 14 or a county attorney may enforce the provisions of

     2 15 this section.>

     2 16 #2.  Page 6, by inserting after line 7 the

     2 17 following:

     2 18    <Sec.    .  IMPLEMENTATION OF ACT.  Section 25B.2,

     2 19 subsection 3, shall not apply to the section of this

     2 20 Act enacting section 22.15.>

     2 21 #3.  Title page, line 1, by inserting after the

     2 22 word <to> the following:  <identity determination and

     2 23 protection and>.

     2 24 #4.  Title page, line 3, by inserting after the

     2 25 word <individuals,> the following:  <and requiring the

     2 26 destruction of certain public records containing

     2 27 personal information,>.

     2 28 #5.  By renumbering as necessary.

     2 29

     2 30

     2 31                               
     2 32 PETTENGILL of Benton

     2 33

     2 34 HF 2610.201 82

     2 35 ak/rj/11216

                              -1-
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation for purposes of administering the

  2    alternate energy revolving loan program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6399YH 82

  5 rn/rj/24
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  1  1    Section 1.  ALTERNATE ENERGY REVOLVING LOAN PROGRAM ==

  1  2 APPROPRIATION.  There is appropriated from the general fund of

  1  3 the state to the Iowa energy center for the fiscal year

  1  4 beginning July 1, 2008, and ending June 30, 2009, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purpose designated:

  1  7    To administer the alternate energy revolving loan program

  1  8 as provided in section 476.46, subsection 2, paragraph "c":

  1  9 .................................................. $  1,000,000

  1 10    Notwithstanding section 8.33, the moneys appropriated in

  1 11 this section that remain unencumbered or unobligated on June

  1 12 30, 2009, shall not revert to the general fund of the state

  1 13 but shall remain available for expenditure for the purposes

  1 14 designated during the fiscal year beginning July 1, 2009.

  1 15                           EXPLANATION

  1 16    This bill provides for an appropriation of $1 million from

  1 17 the general fund of the state to the alternate energy

  1 18 revolving loan fund established in Code section 476.46 for FY

  1 19 2008=2009 to be utilized by the Iowa energy center in

  1 20 administering the alternate energy revolving loan program.

  1 21 The bill provides that moneys that remain unencumbered or

  1 22 unexpended at the close of the fiscal year shall not revert

  1 23 but shall remain available for expenditure during the

  1 24 following fiscal year.

  1 25 LSB 6399YH 82

  1 26 rn/rj/24.1
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                                       BY  JACOBY

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to taxation by making changes to assessment of

  2    property for purposes of property taxation, county and city

  3    budgets funded primarily by property taxes and service

  4    charges, school district budgets funded primarily by state and

  5    local taxes, state mandates funding, local assessors, and

  6    property tax exemptions and credits, creating an

  7    implementation committee, and including effective and

  8    applicability date provisions.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 10 TLSB 6002HH 82

 11 sc/rj/14
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  1  1                           DIVISION I

  1  2                LOCAL BUDGETS AND PROPERTY TAXES

  1  3    Section 1.  Section 23A.2, subsection 10, paragraph h, Code

  1  4 2007, is amended to read as follows:

  1  5    h.  The performance of an activity listed in section

  1  6 331.424, Code 2007, as a service for which a supplemental levy
  1  7 county may be certified include in its budget.

  1  8    Sec. 2.  Section 24.48, unnumbered paragraphs 4, 5, and 7,

  1  9 Code 2007, are amended by striking the unnumbered paragraphs.

  1 10    Sec. 3.  Section 24.48, unnumbered paragraph 6, Code 2007,

  1 11 is amended to read as follows:

  1 12    For purposes of this section only, "political subdivision"

  1 13 means a city, school district, or any other special purpose

  1 14 district which certifies its budget to the county auditor and

  1 15 derives funds from a property tax levied against taxable

  1 16 property situated within the political subdivision.

  1 17    Sec. 4.  Section 25B.2, subsection 3, Code 2007, is amended

  1 18 by striking the subsection.

  1 19    Sec. 5.  NEW SECTION.  25B.3A  UNFUNDED STATE MANDATES ==

  1 20 EFFECT.

  1 21    If, on or after July 1, 2009, a state mandate is enacted by

  1 22 the general assembly, or otherwise imposed, on a political

  1 23 subdivision and the state mandate requires a political

  1 24 subdivision to engage in any new activity, to provide a new

  1 25 service, or to provide any service beyond that required by any

  1 26 law enacted prior to July 1, 2009, and the state does not

  1 27 appropriate moneys to fully fund the cost of the state mandate

  1 28 as those costs are identified pursuant to section 25B.5, the

  1 29 political subdivision is not required to perform the activity

  1 30 or provide the new or increased service and the political

  1 31 subdivision shall not be subject to any liabilities imposed by

  1 32 the state or the imposition of any fines or penalties for the

  1 33 failure to comply with the state mandate.

  1 34    Sec. 6.  Section 28M.5, subsections 1 and 2, Code 2007, are

  1 35 amended to read as follows:
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  2  1    1.  The commission, with the approval of the board of

  2  2 supervisors of participating counties and the city council of

  2  3 participating cities in the chapter 28E agreement, may levy

  2  4 annually a tax not to exceed ninety=five cents per thousand

  2  5 dollars of the assessed value of all taxable property in a

  2  6 regional transit district to the extent provided in this

  2  7 section.  The chapter 28E agreement may authorize the

  2  8 commission to levy the tax at different rates within the

  2  9 participating cities and counties in amounts sufficient to

  2 10 meet the revenue responsibilities of such cities and counties

  2 11 as allocated in the budget adopted by the commission.

  2 12 However, for a city participating in a regional transit

  2 13 district, the total of all the tax levies imposed in the city

  2 14 pursuant to section 384.12, subsection 10, and this section

  2 15 shall not exceed the aggregate of ninety=five cents per

  2 16 thousand dollars of the assessed value of all taxable property

  2 17 in the participating city.
  2 18    2.  If a regional transit district budget allocates revenue

  2 19 responsibilities to the board of supervisors of a

  2 20 participating county, the amount of the regional transit

  2 21 district levy that is the responsibility of the participating

  2 22 county shall be deducted from the maximum rates of taxes

  2 23 authorized to be levied by the county pursuant to section

  2 24 331.423, subsections 1 and 2, as applicable for general and

  2 25 rural county services, unless the county meets its revenue

  2 26 responsibilities as allocated in the budget from other

  2 27 available revenue sources.  However, for a regional transit

  2 28 district that includes a county with a population of less than

  2 29 three hundred thousand, the amount of the regional transit

  2 30 district levy that is the responsibility of such participating

  2 31 county shall be deducted from the maximum rate of taxes

  2 32 authorized to be levied by the county pursuant to section

  2 33 331.423, subsection 1 for general county services.

  2 34    Sec. 7.  Section 37.8, Code 2007, is amended to read as

  2 35 follows:

House File 2659 - Introduced continued

  3  1    37.8  LEVY FOR MAINTENANCE.

  3  2    For the development, operation, and maintenance of a

  3  3 building or monument constructed, purchased, or donated under

  3  4 this chapter, a city may levy a tax not to exceed eighty=one

  3  5 cents per thousand dollars of assessed value on all the

  3  6 taxable property within the city, as provided in section

  3  7 384.12, subsection 2 subject to the limitation in section

  3  8 384.1.

  3  9    Sec. 8.  Section 123.38, unnumbered paragraph 2, Code 2007,

  3 10 is amended to read as follows:

  3 11    Any licensee or permittee, or the licensee's or permittee's

  3 12 executor or administrator, or any person duly appointed by the

  3 13 court to take charge of and administer the property or assets

  3 14 of the licensee or permittee for the benefit of the licensee's

  3 15 or permittee's creditors, may voluntarily surrender a license

  3 16 or permit to the division.  When a license or permit is

  3 17 surrendered the division shall notify the local authority, and

  3 18 the division or the local authority shall refund to the person

  3 19 surrendering the license or permit, a proportionate amount of

  3 20 the fee received by the division or the local authority for

  3 21 the license or permit as follows:  if a license or permit is

  3 22 surrendered during the first three months of the period for

  3 23 which it was issued, the refund shall be three=fourths of the

  3 24 amount of the fee; if surrendered more than three months but

  3 25 not more than six months after issuance, the refund shall be

  3 26 one=half of the amount of the fee; if surrendered more than

  3 27 six months but not more than nine months after issuance, the

  3 28 refund shall be one=fourth of the amount of the fee.  No

  3 29 refund shall be made, however, for any special liquor permit,

  3 30 nor for a liquor control license, wine permit, or beer permit

  3 31 surrendered more than nine months after issuance.  For

  3 32 purposes of this paragraph, any portion of license or permit

  3 33 fees used for the purposes authorized in section 331.424,

  3 34 subsection 1, paragraphs "a" and "b", Code 2007, and in

  3 35 section 331.424A, shall not be deemed received either by the
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  4  1 division or by a local authority.  No refund shall be made to

  4  2 any licensee or permittee, upon the surrender of the license

  4  3 or permit, if there is at the time of surrender, a complaint

  4  4 filed with the division or local authority, charging the

  4  5 licensee or permittee with a violation of this chapter.  If

  4  6 upon a hearing on a complaint the license or permit is not

  4  7 revoked or suspended, then the licensee or permittee is

  4  8 eligible, upon surrender of the license or permit, to receive

  4  9 a refund as provided in this section; but if the license or

  4 10 permit is revoked or suspended upon hearing the licensee or

  4 11 permittee is not eligible for the refund of any portion of the

  4 12 license or permit fee.

  4 13    Sec. 9.  Section 218.99, Code 2007, is amended to read as

  4 14 follows:

  4 15    218.99  COUNTIES TO BE NOTIFIED OF PATIENTS' PERSONAL

  4 16 ACCOUNTS.

  4 17    The administrator in control of a state institution shall

  4 18 direct the business manager of each institution under the

  4 19 administrator's jurisdiction which is mentioned in section

  4 20 331.424, subsection 1, paragraphs "a" and "b", Code 2007, and

  4 21 for which services are paid under section 331.424A, to

  4 22 quarterly inform the county of legal settlement's entity

  4 23 designated to perform the county's central point of

  4 24 coordination process of any patient or resident who has an

  4 25 amount in excess of two hundred dollars on account in the

  4 26 patients' personal deposit fund and the amount on deposit.

  4 27 The administrators shall direct the business manager to

  4 28 further notify the entity designated to perform the county's

  4 29 central point of coordination process at least fifteen days

  4 30 before the release of funds in excess of two hundred dollars

  4 31 or upon the death of the patient or resident.  If the patient

  4 32 or resident has no county of legal settlement, notice shall be

  4 33 made to the director of human services and the administrator

  4 34 in control of the institution involved.

  4 35    Sec. 10.  Section 257.1, subsection 2, unnumbered paragraph
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  5  1 2, Code 2007, is amended to read as follows:

  5  2    For the budget year commencing July 1, 1999 2010, and for

  5  3 each succeeding budget year the regular program foundation

  5  4 base per pupil is eighty=seven and five=tenths ninety=five
  5  5 percent of the regular program state cost per pupil.  For the

  5  6 budget year commencing July 1, 1991, and for each succeeding

  5  7 budget year the special education support services foundation

  5  8 base is seventy=nine percent of the special education support

  5  9 services state cost per pupil.  The combined foundation base

  5 10 is the sum of the regular program foundation base and the

  5 11 special education support services foundation base.

  5 12    Sec. 11.  Section 257.3, subsection 1, unnumbered paragraph

  5 13 1, Code Supplement 2007, is amended to read as follows:

  5 14    Except as provided in subsections 2 and 3, a school

  5 15 district shall cause to be levied each year, for the school

  5 16 general fund, a foundation property tax equal to five four
  5 17 dollars and forty thirty=two cents per thousand dollars of

  5 18 assessed valuation on all taxable property in the district.

  5 19 The county auditor shall spread the foundation levy over all

  5 20 taxable property in the district.

  5 21    Sec. 12.  Section 257.3, subsection 2, paragraphs a and b,

  5 22 Code Supplement 2007, are amended to read as follows:

  5 23    a.  Notwithstanding subsection 1, a reorganized school

  5 24 district shall cause a foundation property tax of four three
  5 25 dollars and forty fifty=two cents per thousand dollars of

  5 26 assessed valuation to be levied on all taxable property which,

  5 27 in the year preceding a reorganization, was within a school

  5 28 district affected by the reorganization as defined in section

  5 29 275.1, or in the year preceding a dissolution was a part of a

  5 30 school district that dissolved if the dissolution proposal has

  5 31 been approved by the director of the department of education

  5 32 pursuant to section 275.55.

  5 33    b.  In succeeding school years, the foundation property tax

  5 34 levy on that portion shall be increased to the rate of four
  5 35 three dollars and ninety ninety=two cents per thousand dollars
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  6  1 of assessed valuation the first succeeding year, five four
  6  2 dollars and fifteen twelve cents per thousand dollars of

  6  3 assessed valuation the second succeeding year, and five four
  6  4 dollars and forty thirty=two cents per thousand dollars of

  6  5 assessed valuation the third succeeding year and each year

  6  6 thereafter.

  6  7    Sec. 13.  NEW SECTION.  257A.1  PROPERTY TAX LIMITATION.

  6  8    1.  For property taxes due and payable in the fiscal year

  6  9 beginning July 1, 2010, and all subsequent fiscal years,

  6 10 property taxes levied by a school district shall not exceed

  6 11 the following percentages of the actual value of the property

  6 12 as determined by the assessor after application of the

  6 13 appropriate reduction in section 441.21:

  6 14    a.  For residential property, one=fourth of one percent.

  6 15    b.  For income residential property, one=fourth of one

  6 16 percent.

  6 17    c.  For commercial property, three=fourths of one percent.

  6 18    d.  For industrial property, one=half of one percent.

  6 19    e.  For agricultural property, one=fourth of one percent.

  6 20    2.  In any fiscal year, the ratio of the percentage amount

  6 21 actually levied to the maximum percentage levy allowed shall

  6 22 be the same for each type of property in subsection 1.

  6 23    3.  This section applies to all school district property

  6 24 tax levies, other than those authorized in sections 257.3 and

  6 25 257.4.

  6 26    4.  a.  For the fiscal year beginning July 1, 2010, the

  6 27 percentage tax rate levied against each type of property

  6 28 described in subsection 1 shall not exceed the sum of one=

  6 29 fourth of one percent plus the corresponding percentage tax

  6 30 rate imposed against that type of property in the fiscal year

  6 31 beginning July 1, 2009.  For the fiscal years beginning July

  6 32 1, 2011, and July 1, 2012, the percentage tax rate levied

  6 33 against each type of property described in subsection 1 shall

  6 34 not exceed the sum of one=fourth of one percent plus the

  6 35 percentage tax rate imposed for the previous fiscal year.
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  7  1 Implementation of this subsection shall not cause the

  7  2 percentage tax rate levied against any type of property

  7  3 described in subsection 1 to exceed the limitations in that

  7  4 subsection.

  7  5    b.  If, for the fiscal year beginning July 1, 2009, the

  7  6 corresponding percentage tax rate imposed against each type of

  7  7 property described in subsection 1 exceeds the percentage rate

  7  8 limitations in subsection 1, a school district shall reduce

  7  9 its levy over a three=year period in order to meet the

  7 10 percentage rate limitation requirements of subsection 1.

  7 11    Sec. 14.  NEW SECTION.  257A.2  PROPERTY TAX LIMITATION ==

  7 12 CONSUMER PRICE INDEX.

  7 13    1.  Notwithstanding the limitation in section 257A.1,

  7 14 beginning with the fiscal year beginning July 1, 2013, the

  7 15 amount of property taxes to be levied by a school district

  7 16 against any class of property for the budget year cannot

  7 17 exceed the amount computed in this section.  This section

  7 18 applies to all school district property tax levies, other than

  7 19 those authorized in sections 257.3 and 257.4.

  7 20    2.  The school district property tax limitation shall be

  7 21 computed as follows:

  7 22    a.  Determine the amount of property taxes levied as a

  7 23 percent of taxable value in the current fiscal year.

  7 24    b.  Determine the sum of the amount of taxable value of

  7 25 property for the current fiscal year, and the amount of

  7 26 increase in taxable value of property due to new construction,

  7 27 additions or improvements to existing structures, expiration

  7 28 of tax abatement under chapter 404, and any increase in

  7 29 valuation because of reclassification of property.

  7 30    c.  Multiply the percent calculated in paragraph "a" times

  7 31 the amount in paragraph "b".

  7 32    d.  Multiply the product determined in paragraph "c" times

  7 33 the sum of one plus the consumer price index.

  7 34    3.  For purposes of this section, "consumer price index"

  7 35 means the percentage rate of change in the consumer price
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  8  1 index as tabulated by the United States department of labor,

  8  2 bureau of labor statistics, for the twelve=month period ending

  8  3 June 30 of the previous fiscal year.

  8  4    Sec. 15.  Section 331.263, subsection 2, Code 2007, is

  8  5 amended to read as follows:

  8  6    2.  The governing body of the community commonwealth shall

  8  7 have the authority to levy county taxes and shall have the

  8  8 authority to levy city taxes to the extent the city tax levy

  8  9 authority is transferred by the charter to the community

  8 10 commonwealth.  A city participating in the community

  8 11 commonwealth shall transfer a portion of the city's tax levy

  8 12 authorized under section 384.1 or 384.12, whichever is

  8 13 applicable, to the governing body of the community

  8 14 commonwealth.  The maximum rates of taxes authorized to be

  8 15 levied under sections section 384.1 and 384.12 by a city

  8 16 participating in the community commonwealth shall be reduced

  8 17 by an amount equal to the rates of the same or similar taxes

  8 18 levied in the city by the governing body of the community

  8 19 commonwealth.

  8 20    Sec. 16.  Section 331.301, subsections 11 and 12, Code

  8 21 2007, are amended to read as follows:

  8 22    11.  A county may levy for tort liability insurance,

  8 23 property insurance, and any other insurance that may be

  8 24 necessary in the operation of the county, costs of a

  8 25 self=insurance program, costs of a local government risk pool,

  8 26 and amounts payable under any insurance agreements to provide

  8 27 or procure such insurance, self=insurance program, or local

  8 28 government risk pool.  A county may enter into insurance

  8 29 agreements obligating the county to make payments beyond its

  8 30 current budget year to procure or provide for a policy of

  8 31 insurance, a self=insurance program, or a local government

  8 32 risk pool to protect the county against tort liability, loss

  8 33 of property, or any other risk associated with the operation

  8 34 of the county.  Such a self=insurance program or local

  8 35 government risk pool is not insurance and is not subject to
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  9  1 regulation under chapters 505 through 523C.  However, those

  9  2 self=insurance plans regulated pursuant to section 509A.14

  9  3 shall remain subject to the requirements of section 509A.14

  9  4 and rules adopted pursuant to that section.

  9  5    12.  The board of supervisors may credit funds to a reserve

  9  6 for the purposes authorized by subsection 11 of this section;

  9  7 section 331.424, subsection 1, paragraph "f"; and section

  9  8 331.441, subsection 2, paragraph "b".  Moneys credited to the

  9  9 reserve, and interest earned on such moneys, shall remain in

  9 10 the reserve until expended for purposes authorized by

  9 11 subsection 11 of this section; section 331.424, subsection 1,

  9 12 paragraph "f"; or section 331.441, subsection 2, paragraph

  9 13 "b".

  9 14    Sec. 17.  Section 331.421, Code 2007, is amended by adding

  9 15 the following new subsections:

  9 16    NEW SUBSECTION.  1A.  "Budget year" is the fiscal year

  9 17 beginning during the calendar year in which a budget is first

  9 18 certified.

  9 19    NEW SUBSECTION.  2A.  "Current fiscal year" is the fiscal

  9 20 year ending during the calendar year in which a budget is

  9 21 first certified.

  9 22    Sec. 18.  Section 331.421, subsection 10, Code 2007, is

  9 23 amended by striking the subsection.

  9 24    Sec. 19.  Section 331.422, unnumbered paragraph 1, Code

  9 25 2007, is amended to read as follows:

  9 26    Subject to this section and sections 331.423 through

  9 27 331.426 331.424C or as otherwise provided by state law, the

  9 28 board of each county shall certify property taxes annually at

  9 29 its March session to be levied for county purposes as follows:

  9 30    Sec. 20.  Section 331.423, Code 2007, is amended by

  9 31 striking the section and inserting in lieu thereof the

  9 32 following:

  9 33    331.423  PROPERTY TAX LEVY LIMITATION.

  9 34    1.  Annually, the board may certify a levy subject to the

  9 35 limits in this section and section 444.29.  For property taxes
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 10  1 due and payable in the fiscal year beginning July 1, 2010, and

 10  2 all subsequent fiscal years, property taxes levied by a county

 10  3 shall not exceed the following percentages of the actual value

 10  4 of the property as determined by the assessor after the

 10  5 appropriate reduction in section 441.21 is applied:

 10  6    a.  For residential property in the incorporated areas of

 10  7 the county, one=fourth of one percent.

 10  8    b.  For residential property in the unincorporated areas of

 10  9 the county, one percent.

 10 10    c.  For commercial property in the incorporated areas of

 10 11 the county, three=fourths of one percent.

 10 12    d.  For commercial property in the unincorporated areas of

 10 13 the county, two percent.

 10 14    e.  For industrial property in the incorporated areas of

 10 15 the county, one percent.

 10 16    f.  For industrial property in the unincorporated areas of

 10 17 the county, three percent.

 10 18    g.  For agricultural property in the incorporated areas of

 10 19 the county, one=fourth of one percent.

 10 20    h.  For agricultural property in the unincorporated areas

 10 21 of the county, three=fourths of one percent.

 10 22    i.  For income residential property in the incorporated

 10 23 areas of the county, one=half of one percent.

 10 24    j.  For income residential property in the unincorporated

 10 25 areas of the county, one=half of one percent.

 10 26    2.  Notwithstanding subsection 1, paragraph "c", property

 10 27 taxes levied by a county against commercial property in the

 10 28 incorporated areas of the county shall not exceed the

 10 29 following percentages of the actual value of the property as

 10 30 determined by the assessor after the appropriate reduction in

 10 31 section 441.21 is applied:

 10 32    a.  For property taxes due and payable in the fiscal year

 10 33 beginning July 1, 2010, one percent.

 10 34    b.  For property taxes due and payable in the fiscal year

 10 35 beginning July 1, 2011, seven=eighths of one percent.
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 11  1    3.  a.  In any fiscal year, the ratio of the percentage

 11  2 amount actually levied and the maximum percentage levy allowed

 11  3 shall be the same for each type of property in subsection 1,

 11  4 paragraphs "a", "c", "e", "g", and "i", and subsection 2, when

 11  5 applicable.

 11  6    b.  In any fiscal year, the ratio of the percentage amount

 11  7 actually levied and the maximum percentage levy allowed shall

 11  8 be the same for each type of property in subsection 1,

 11  9 paragraphs "b", "d", "f", "h", and "j".

 11 10    4.  The limitations in subsections 1 and 2 do not apply to

 11 11 amounts levied for debt service pursuant to section 331.430.

 11 12    5.  a.  For the fiscal year beginning July 1, 2010, the

 11 13 percentage tax rate levied against each type of property

 11 14 described in subsections 1 and 2 shall not exceed the sum of

 11 15 one=fourth of one percent plus the corresponding percentage

 11 16 tax rate imposed against that type of property in the fiscal

 11 17 year beginning July 1, 2009.  For the fiscal years beginning

 11 18 July 1, 2011, and July 1, 2012, the percentage tax rate levied

 11 19 against each type of property described in subsections 1 and 2

 11 20 shall not exceed the sum of one=fourth of one percent plus the

 11 21 percentage tax rate imposed for the previous fiscal year.

 11 22 Implementation of this subsection shall not cause the

 11 23 percentage tax rate levied against any type of property

 11 24 described in subsections 1 and 2 to exceed the limitations in

 11 25 those subsections.

 11 26    b.  If, for the fiscal year beginning July 1, 2009, the

 11 27 corresponding percentage tax rate imposed against each type of

 11 28 property described in subsections 1 and 2 exceeds the

 11 29 percentage rate limitations in those subsections, a county

 11 30 shall reduce its levy over a three=year period in order to

 11 31 meet the percentage rate limitation requirements of

 11 32 subsections 1 and 2.

 11 33    Sec. 21.  NEW SECTION.  331.423A  ENDING FUND BALANCE.

 11 34    1.  Effective for a fiscal year beginning on or after July

 11 35 1, 2013, budgeted ending fund balances for a budget year in
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 12  1 excess of twenty=five percent of budgeted expenditures in

 12  2 either the general fund or rural services fund for that budget

 12  3 year shall be explicitly reserved or designated for a specific

 12  4 purpose and specifically described in the certified budget.

 12  5 The certified budget for the budget year shall include a

 12  6 description of any changes from the current fiscal year to the

 12  7 explicitly reserved or designated purpose for the excess

 12  8 ending fund balance as specifically described in the certified

 12  9 budget.  For purposes of this section, ending fund balances

 12 10 shall be determined either on a cash basis or an accrual

 12 11 basis, whichever is consistent with the method used for the

 12 12 county's budget.  The description shall include the projected

 12 13 date that the expenditures will be appropriated for the

 12 14 specific purpose.  Budgeted ending fund balances reserved or

 12 15 designated shall only be used for the purpose specifically

 12 16 described in the certified budget.  The certified budget shall

 12 17 not be amended for the purpose of changing the specific

 12 18 purpose after the budget year begins.

 12 19    2.  In a protest to the county budget under section

 12 20 331.436, the county shall have the burden of proving that the

 12 21 budgeted ending fund balances in excess of twenty=five percent

 12 22 are reasonably likely to be appropriated for the explicitly

 12 23 reserved or designated specific purpose by the date identified

 12 24 in the certified budget.

 12 25    3.  The budgeted ending fund balance in excess of twenty=

 12 26 five percent of expenditures for the general fund or rural

 12 27 services fund shall be considered an increase in an item in

 12 28 the budget for purposes of section 24.28.  The state appeal

 12 29 board may certify a decision in accordance with section 24.32

 12 30 that requires a reduction in the budgeted ending fund balance

 12 31 for a particular fund.

 12 32    4.  For purposes of this section, the general fund includes

 12 33 the general basic fund and the general supplemental fund and

 12 34 the rural services fund includes the rural services basic fund

 12 35 and the rural services supplemental fund.
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 13  1    Sec. 22.  NEW SECTION.  331.423B  SERVICE CHARGE IN LIEU OF

 13  2 PROPERTY TAXES.

 13  3    A county may adopt an ordinance imposing a service charge

 13  4 against all property located in the county.  Service charges

 13  5 are due and payable at the same time and in the same manner as

 13  6 property taxes are paid.  Service charges collected pursuant

 13  7 to this section shall be deposited into the county general

 13  8 services fund or rural services fund, as applicable, for use

 13  9 in funding the service for which the service charge was

 13 10 imposed.  The maximum percentages of actual value allowed to

 13 11 be levied pursuant to section 331.423 shall be adjusted to

 13 12 reflect the amount of service charges estimated to be

 13 13 collected in a fiscal year.

 13 14    Real property subject to a service charge, which property

 13 15 is exempt from property taxation, shall be valued and assessed

 13 16 as required in section 427.1, subsection 18, and in accordance

 13 17 with chapter 441, and the owner or other persons as authorized

 13 18 by chapter 441 are entitled to protest any assessment and take

 13 19 appeals in the same manner as any taxpayer.

 13 20    Sec. 23.  Section 331.424A, subsection 4, Code Supplement

 13 21 2007, is amended to read as follows:

 13 22    4.  For the fiscal year beginning July 1, 1996, and for

 13 23 each subsequent fiscal year, the county shall certify a levy

 13 24 for payment of services.  For each fiscal year, county

 13 25 revenues from taxes imposed by the county credited to the

 13 26 services fund shall not exceed an amount equal to the amount

 13 27 of base year expenditures for services as defined in section

 13 28 331.438, less the amount of property tax relief to be received

 13 29 pursuant to section 426B.2, in the fiscal year for which the

 13 30 budget is certified.  The county auditor and the board of

 13 31 supervisors shall reduce the amount of the levy certified for

 13 32 the services fund by the amount of property tax relief to be

 13 33 received.  A levy certified under this section is not subject

 13 34 to the any appeal provisions of section 331.426 or to any

 13 35 other provision in law authorizing a county to exceed,
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 14  1 increase, or appeal a property tax levy limit.

 14  2    Sec. 24.  Section 331.427, subsection 3, paragraph 1, Code

 14  3 Supplement 2007, is amended to read as follows:

 14  4    l.  Services listed in section 331.424, subsection 1, Code

 14  5 2007, and section 331.554.

 14  6    Sec. 25.  Section 331.428, subsection 2, paragraph d, Code

 14  7 2007, is amended to read as follows:

 14  8    d.  Services listed under section 331.424, subsection 2,

 14  9 Code 2007.

 14 10    Sec. 26.  Section 331.429, subsection 1, paragraphs a and

 14 11 b, Code 2007, are amended to read as follows:

 14 12    a.  Transfers from the general fund not to exceed in any

 14 13 year the dollar equivalent of a tax of sixteen and

 14 14 seven=eighths cents per thousand dollars of assessed value on

 14 15 all taxable property in the county multiplied by the ratio of

 14 16 current taxes actually collected and apportioned for the

 14 17 general basic levy to the total general basic levy for the

 14 18 current year in section 331.423, subsection 3, paragraph "a",

 14 19 and an amount equivalent to the moneys derived by the general

 14 20 fund from military service tax credits under chapter 426A,

 14 21 manufactured or mobile home taxes under section 435.22, and
 14 22 delinquent taxes for prior years collected and apportioned to

 14 23 the general basic fund in the current year, multiplied by the

 14 24 ratio of sixteen and seven=eighths cents to three dollars and

 14 25 fifty cents.

 14 26    b.  Transfers from the rural services fund not to exceed in

 14 27 any year the dollar equivalent of a tax of three dollars and

 14 28 three=eighths cents per thousand dollars of assessed value on

 14 29 all taxable property not located within the corporate limits

 14 30 of a city in the county multiplied by the ratio of current

 14 31 taxes actually collected and apportioned for the rural

 14 32 services basic levy to the total rural services basic levy for

 14 33 the current year in section 331.423, subsection 3, paragraph

 14 34 "b", and an amount equivalent to the moneys derived by the

 14 35 rural services fund from military service tax credits under
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 15  1 chapter 426A, manufactured or mobile home taxes under section

 15  2 435.22, and delinquent taxes for prior years collected and

 15  3 apportioned to the rural services basic fund in the current

 15  4 year, multiplied by the ratio of three dollars and

 15  5 three=eighths cents to three dollars and ninety=five cents.

 15  6    Sec. 27.  Section 331.434, unnumbered paragraph 1, Code

 15  7 Supplement 2007, is amended to read as follows:

 15  8    Annually, the board of each county, subject to sections

 15  9 331.423 through 331.426 331.424C and other applicable state

 15 10 law, shall prepare and adopt a budget, certify taxes, and

 15 11 provide appropriations as follows:

 15 12    Sec. 28.  Section 331.435, unnumbered paragraph 1, Code

 15 13 2007, is amended to read as follows:

 15 14    The board may amend the adopted county budget, subject to

 15 15 sections 331.423 through 331.426 331.424C and other applicable

 15 16 state law, to permit increases in any class of proposed

 15 17 expenditures contained in the budget summary published under

 15 18 section 331.434, subsection 3.

 15 19    Sec. 29.  Section 331.436, Code 2007, is amended by adding

 15 20 the following new unnumbered paragraph:

 15 21    NEW UNNUMBERED PARAGRAPH.  For purposes of a protest to the

 15 22 adopted budget, "item" means a budgeted expenditure,

 15 23 appropriation, or cash reserve from a fund for a service area,

 15 24 program, program element, or purpose.

 15 25    Sec. 30.  Section 335.30A, unnumbered paragraph 2, Code

 15 26 2007, is amended to read as follows:

 15 27    "Land=leased community" means any site, lot, field, or

 15 28 tract of land under common ownership upon which ten or more

 15 29 occupied manufactured homes are harbored, either free of

 15 30 charge or for revenue purposes, and shall include any

 15 31 building, structure, or enclosure used or intended for use as

 15 32 part of the equipment of the land=leased community.  The term

 15 33 "land=leased community" shall not be construed to include

 15 34 homes, buildings, or other structures temporarily maintained

 15 35 by any individual, educational institution, or company on
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 16  1 their own premises and used exclusively to house their own

 16  2 labor or students.  A manufactured home located in a

 16  3 land=leased community shall be taxed under section 435.22 as

 16  4 if the manufactured home were located in a mobile home park.

 16  5    Sec. 31.  Section 373.10, Code 2007, is amended to read as

 16  6 follows:

 16  7    373.10  TAXING AUTHORITY.

 16  8    The metropolitan council shall have the authority to levy

 16  9 city taxes to the extent the city tax levy authority is

 16 10 transferred by the charter to the metropolitan council.  A

 16 11 member city shall transfer a portion of the city's tax levy

 16 12 authorized under section 384.1 or 384.12, whichever is

 16 13 applicable, to the metropolitan council.  The maximum rates of

 16 14 taxes authorized to be levied under sections section 384.1 and

 16 15 384.12 by a member city shall be reduced by an amount equal to

 16 16 the rates of the same or similar taxes levied in the city by

 16 17 the metropolitan council.

 16 18    Sec. 32.  Section 384.1, Code 2007, is amended by striking

 16 19 the section and inserting in lieu thereof the following:

 16 20    384.1  PROPERTY TAX LEVY LIMITATION.

 16 21    1.  Annually, a city may certify a levy subject to the

 16 22 limits in this section and section 444.29.  For property taxes

 16 23 due and payable in the fiscal year beginning July 1, 2010, and

 16 24 all subsequent fiscal years, property taxes levied by a city

 16 25 shall not exceed the following percentages of the actual value

 16 26 of the property as determined by the assessor after the

 16 27 appropriate reduction in section 441.21 is applied:

 16 28    a.  For residential property, one percent.

 16 29    b.  For commercial property, one and one=half percent.

 16 30    c.  For industrial property, two percent.

 16 31    d.  For agricultural property, three=fourths of one

 16 32 percent.

 16 33    e.  For income residential property, one and one=half

 16 34 percent.

 16 35    2.  Notwithstanding subsection 1, paragraph "b", property
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 17  1 taxes levied by a city against commercial property shall not

 17  2 exceed the following percentages of the actual value of the

 17  3 property as determined by the assessor after the appropriate

 17  4 reduction in section 441.21 is applied:

 17  5    a.  For property taxes due and payable in the fiscal year

 17  6 beginning July 1, 2010, two percent.

 17  7    b.  For property taxes due and payable in the fiscal year

 17  8 beginning July 1, 2011, one and three=fourths percent.

 17  9    3.  In any fiscal year, the ratio of the percentage amount

 17 10 actually levied to the maximum percentage levy allowed shall

 17 11 be the same for each type of property in subsections 1 and 2.

 17 12    4.  The limitations in subsections 1 and 2 do not apply to

 17 13 amounts levied for debt service pursuant to section 384.4.

 17 14    5.  a.  For the fiscal year beginning July 1, 2010, the

 17 15 percentage tax rate levied against each type of property

 17 16 described in subsections 1 and 2 shall not exceed the sum of

 17 17 one=fourth of one percent plus the corresponding percentage

 17 18 tax rate imposed against that type of property in the fiscal

 17 19 year beginning July 1, 2009.  For the fiscal years beginning

 17 20 July 1, 2011, and July 1, 2012, the percentage tax rate levied

 17 21 against each type of property described in subsections 1 and 2

 17 22 shall not exceed the sum of one=fourth of one percent plus the

 17 23 percentage tax rate imposed for the previous fiscal year.

 17 24 Implementation of this subsection shall not cause the

 17 25 percentage tax rate levied against any type of property

 17 26 described in subsections 1 and 2 to exceed the limitations in

 17 27 those subsections.

 17 28    b.  If, for the fiscal year beginning July 1, 2009, the

 17 29 corresponding percentage tax rate imposed against each type of

 17 30 property described in subsections 1 and 2 exceeds the

 17 31 percentage rate limitations in those subsections, a city shall

 17 32 reduce its levy over a three=year period in order to meet the

 17 33 percentage rate limitation requirements of subsections 1 and

 17 34 2.

 17 35    Sec. 33.  Section 384.6, subsection 1, unnumbered paragraph

House File 2659 - Introduced continued

 18  1 1, Code 2007, is amended to read as follows:

 18  2    Accounting for pension and related employee benefit funds

 18  3 as provided by the city finance committee.  A city may certify

 18  4 taxes to be levied for a trust and agency fund in the amount

 18  5 necessary to meet its obligations, subject to the limitation

 18  6 in section 384.1.

 18  7    Sec. 34.  Section 384.7, Code 2007, is amended to read as

 18  8 follows:

 18  9    384.7  CAPITAL IMPROVEMENTS FUND.

 18 10    A city may establish a capital improvements reserve fund,

 18 11 and may certify taxes not to exceed sixty=seven and one=half

 18 12 cents per thousand dollars of taxable value each year to be

 18 13 levied for the fund, subject to the limitation in section

 18 14 384.1, for the purpose of accumulating moneys for the

 18 15 financing of specified capital improvements, or carrying out a

 18 16 specific capital improvement plan.

 18 17    The question of the establishment of a capital improvements

 18 18 reserve fund, the time period during which a levy will be made

 18 19 for the fund, and the tax rate to be levied for the fund is

 18 20 subject to approval by the voters, and may be submitted at any

 18 21 city election upon the council's motion, or shall be submitted

 18 22 at the next regular city election upon receipt of a valid

 18 23 petition as provided in section 362.4.
 18 24    If a continuing capital improvements levy is established by

 18 25 election, it may be terminated in the same manner, upon the

 18 26 council's motion or upon petition.  Balances in a capital

 18 27 improvements reserve fund are not unencumbered or

 18 28 unappropriated funds for the purpose of reducing tax levies.

 18 29 Transfers may be made between the capital improvements reserve

 18 30 fund, construction funds, and the general fund, as provided in

 18 31 rules promulgated by the city finance committee created in

 18 32 section 384.13.

 18 33    Sec. 35.  Section 384.8, Code 2007, is amended to read as

 18 34 follows:

 18 35    384.8  EMERGENCY FUND.
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 19  1    A city may establish an emergency fund and may certify

 19  2 taxes not to exceed twenty=seven cents per thousand dollars of

 19  3 taxable value each year to be levied for the fund, subject to

 19  4 the limitation in section 384.1.  Transfers may be made from

 19  5 the emergency fund to the general fund as provided in rules

 19  6 promulgated by the city finance committee created in section

 19  7 384.13.

 19  8    Sec. 36.  NEW SECTION.  384.12A  SERVICE CHARGE IN LIEU OF

 19  9 PROPERTY TAXES.

 19 10    A city may adopt an ordinance imposing a service charge

 19 11 against all property located in the city.  Service charges are

 19 12 due and payable at the same time and in the same manner as

 19 13 property taxes are paid.  Service charges collected pursuant

 19 14 to this section shall be deposited into the city general fund

 19 15 for use in funding the service for which the service charge

 19 16 was imposed.  The maximum percentages of actual value allowed

 19 17 to be levied pursuant to section 384.1 shall be adjusted to

 19 18 reflect the amount of service charges estimated to be

 19 19 collected in a fiscal year.

 19 20    Real property subject to a service charge, which property

 19 21 is exempt from property taxation, shall be valued and assessed

 19 22 as required in section 427.1, subsection 18, and in accordance

 19 23 with chapter 441, and the owner or other persons as authorized

 19 24 by chapter 441 are entitled to protest any assessment and take

 19 25 appeals in the same manner as any taxpayer.

 19 26    Sec. 37.  Section 384.84, subsection 8, Code 2007, is

 19 27 amended to read as follows:

 19 28    8.  For the purposes of this section, "premises" includes a

 19 29 mobile home, modular home, or manufactured home as defined in

 19 30 section 435.1, when the mobile home, modular home, or

 19 31 manufactured home is taxed as real estate.

 19 32    Sec. 38.  Section 384.110, Code 2007, is amended to read as

 19 33 follows:

 19 34    384.110  INSURANCE, SELF=INSURANCE, AND RISK POOLING FUNDS.

 19 35    A city may credit funds to a fund or funds for the purposes
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 20  1 authorized by section 364.4, subsection 5; section 384.12,

 20  2 subsection 18; or section 384.24, subsection 3, paragraph "s";

 20  3 or to pay the premium costs on tort liability insurance,

 20  4 property insurance, and any other insurance that may be

 20  5 necessary in the operation of the city, the costs of a self=

 20  6 insurance program, the costs of a local government risk pool

 20  7 and amounts payable under any insurance agreements to provide

 20  8 or procure such insurance, self=insurance program, or local

 20  9 government risk pool.  Moneys credited to the fund or funds,

 20 10 and interest earned on such moneys, shall remain in the fund

 20 11 or funds until expended for purposes authorized by section

 20 12 364.4, subsection 5; section 384.12, subsection 18; or section

 20 13 384.24, subsection 3, paragraph "s"; or for purposes specified

 20 14 in this section.

 20 15    Sec. 39.  Section 414.28A, unnumbered paragraph 2, Code

 20 16 2007, is amended to read as follows:

 20 17    "Land=leased community" means any site, lot, field, or

 20 18 tract of land under common ownership upon which ten or more

 20 19 occupied manufactured homes are harbored, either free of

 20 20 charge or for revenue purposes, and shall include any

 20 21 building, structure, or enclosure used or intended for use as

 20 22 part of the equipment of the land=leased community.  The term

 20 23 "land=leased community" shall not be construed to include

 20 24 homes, buildings, or other structures temporarily maintained

 20 25 by any individual, educational institution, or company on

 20 26 their own premises and used exclusively to house their own

 20 27 labor or students.  A manufactured home located in a

 20 28 land=leased community shall be taxed under section 435.22 as

 20 29 if the manufactured home were located in a mobile home park.

 20 30    Sec. 40.  Section 426B.1, subsection 3, Code 2007, is

 20 31 amended to read as follows:

 20 32    3.  There is annually appropriated from the property tax

 20 33 relief fund to the department of human services to supplement

 20 34 the medical assistance appropriation for the fiscal year

 20 35 beginning July 1, 1997, and for succeeding fiscal years, six
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 21  1 million six hundred thousand dollars to be used for the

 21  2 nonfederal share of the costs of services provided to minors

 21  3 with mental retardation under the medical assistance program

 21  4 to meet the requirements of section 249A.12, subsection 4.

 21  5 The appropriation in this subsection shall be charged to the

 21  6 property tax relief fund prior to the distribution of moneys

 21  7 from the fund under section 426B.2 and the amount of moneys

 21  8 available for distribution shall be reduced accordingly.

 21  9 However, the appropriation in this subsection shall be

 21 10 considered to be a property tax relief payment for purposes of

 21 11 the combined amount of payments required to achieve fifty
 21 12 seventy=five percent of the counties' base year expenditures

 21 13 as provided in section 426B.2, subsection 2.

 21 14    Sec. 41.  Section 426B.2, subsection 2, Code 2007, is

 21 15 amended to read as follows:

 21 16    2.  The distributions under subsection 1 shall continue to

 21 17 be made until the combined amount of the distributions made

 21 18 under subsection 1 are equal to fifty seventy=five percent of

 21 19 the total of all counties' base year expenditures as defined

 21 20 in section 331.438.

 21 21    Sec. 42.  Section 427A.1, subsection 1, paragraph c, Code

 21 22 2007, is amended to read as follows:

 21 23    c.  Buildings, structures or improvements, any of which are

 21 24 constructed on or in the land, attached to the land, or placed

 21 25 upon a foundation whether or not attached to the foundation.

 21 26 However, property taxed under chapter 435 and property that is

 21 27 a concrete batch plant as that term is defined in subsection 4

 21 28 shall not be assessed and taxed as real property.

 21 29    Sec. 43.  Section 435.1, subsections 3, 5, and 7, Code

 21 30 2007, are amended to read as follows:

 21 31    3.  "Manufactured home" means a factory=built structure

 21 32 built under authority of 42 U.S.C. } 5403, that is required by

 21 33 federal law to display a seal from the United States

 21 34 department of housing and urban development, and was

 21 35 constructed on or after June 15, 1976.  If a A manufactured
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 22  1 home is placed in a manufactured home community or a mobile

 22  2 home park, the home must be titled and is subject to the

 22  3 manufactured or mobile home square foot tax.  If a

 22  4 manufactured home is placed outside a manufactured home

 22  5 community or a mobile home park, the home must be titled and

 22  6 is to be assessed and taxed as real estate.

 22  7    5.  "Mobile home" means any vehicle without motive power

 22  8 used or so manufactured or constructed as to permit its being

 22  9 used as a conveyance upon the public streets and highways and

 22 10 so designed, constructed, or reconstructed as will permit the

 22 11 vehicle to be used as a place for human habitation by one or

 22 12 more persons; but shall also include any such vehicle with

 22 13 motive power not registered as a motor vehicle in Iowa.  A

 22 14 "mobile home" is not built to a mandatory building code,

 22 15 contains no state or federal seals, and was built before June

 22 16 15, 1976.  If a A mobile home is placed outside a mobile home

 22 17 park, the home is to be assessed and taxed as real estate.

 22 18    7.  "Modular home" means a factory=built structure which is

 22 19 manufactured to be used as a place of human habitation, is

 22 20 constructed to comply with the Iowa state building code for

 22 21 modular factory=built structures, as adopted pursuant to

 22 22 section 103A.7, and must display the seal issued by the state

 22 23 building code commissioner.  If a modular home is placed in a

 22 24 manufactured home community or mobile home park, the home is

 22 25 subject to the annual tax as required by section 435.22.  If a
 22 26 A modular home is placed outside a manufactured home community

 22 27 or a mobile home park, the home shall be considered real

 22 28 property and is to be assessed and taxed as real estate.

 22 29    Sec. 44.  Section 435.22, Code 2007, is amended by striking

 22 30 the section and inserting in lieu thereof the following:

 22 31    435.22  ASSESSMENT == CREDITS.

 22 32    A mobile home or manufactured home used primarily as a

 22 33 residence shall be assessed as improved residential property

 22 34 pursuant to section 441.21, subsection 4, and shall be taxed

 22 35 an annual ad valorem tax in the same manner as other
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 23  1 residential property.  A mobile home or manufactured home used

 23  2 primarily for commercial or industrial purposes shall be

 23  3 assessed as improved commercial or industrial property

 23  4 pursuant to section 441.21, subsection 5A, and shall be taxed

 23  5 an annual ad valorem tax in the same manner as other

 23  6 commercial or industrial property.  Persons who own a mobile

 23  7 home or manufactured home as a homestead and who meet the

 23  8 qualifications provided in section 425.2 are eligible for the

 23  9 homestead exemption and if they meet the qualifications

 23 10 provided in sections 425.17 through 425.37 are eligible for an

 23 11 extraordinary property tax exemption.  A person who owns a

 23 12 mobile home or manufactured home is eligible to apply for the

 23 13 military tax exemption as provided in section 426A.11.

 23 14    Real estate located in a manufactured home community or a

 23 15 mobile home park, as defined in section 435.1, shall be

 23 16 assessed and taxed as improved residential property.  Real

 23 17 estate located in a land=leased community, as defined in

 23 18 sections 335.30A and 414.28A, shall be assessed and taxed as

 23 19 improved residential property.

 23 20    Sec. 45.  Section 435.23, Code 2007, is amended to read as

 23 21 follows:

 23 22    435.23  EXEMPTIONS == PRORATING TAX.

 23 23    The manufacturer's and dealer's inventory of mobile homes,

 23 24 manufactured homes, or modular homes not in use as a place of

 23 25 human habitation shall be exempt from the annual tax.  All

 23 26 travel trailers shall be exempt from this tax.  The homes and

 23 27 travel trailers in the inventory of manufacturers and dealers

 23 28 shall be exempt from personal property tax.  The homes coming

 23 29 into Iowa from out of state and located in a manufactured home

 23 30 community or mobile home park shall be liable for the tax

 23 31 computed pro rata to the nearest whole month, for the time the

 23 32 home is actually situated in Iowa.
 23 33    Sec. 46.  Section 435.24, subsections 1, 2, and 4, Code

 23 34 2007, are amended to read as follows:

 23 35    1.  The annual tax is due and payable to the county
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 24  1 treasurer on or after July 1 in each fiscal year and is

 24  2 collectible in the same manner and at the same time as

 24  3 ordinary taxes as provided in sections 445.36, 445.37, and

 24  4 445.39.  Interest at the rate prescribed by law shall accrue

 24  5 on unpaid taxes.  Both installments of taxes may be paid at

 24  6 one time.  The September installment represents a tax period

 24  7 beginning July 1 and ending December 31.  The March

 24  8 installment represents a tax period beginning January 1 and

 24  9 ending June 30.  A mobile home, manufactured home, or modular

 24 10 home* coming into this state from outside the state, put in

 24 11 use from a dealer's inventory, or put in use at any time after

 24 12 July 1 or January 1, and located in a manufactured home

 24 13 community or mobile home park, is subject to the taxes

 24 14 prorated for the remaining unexpired months of the tax period,

 24 15 but the purchaser is not required to pay the tax at the time

 24 16 of purchase.  Interest attaches the following April 1 for

 24 17 taxes prorated on or after October 1.  Interest attaches the

 24 18 following October 1 for taxes prorated on or after April 1.
 24 19 Interest at the rate prescribed by law shall accrue on unpaid

 24 20 taxes.  If the taxes are not paid, the county treasurer shall

 24 21 send a statement of delinquent taxes as part of the notice of

 24 22 tax sale as provided in section 446.9.  The owner of a home

 24 23 who sells the home between July 1 and December 31 and obtains

 24 24 a tax clearance statement is responsible only for the

 24 25 September tax payment and is not required to pay taxes for

 24 26 subsequent tax periods.  If the owner of a home located in a

 24 27 manufactured home community or mobile home park sells the

 24 28 home, obtains a tax clearance statement, and obtains a

 24 29 replacement home to be located in a manufactured home

 24 30 community or mobile home park, the owner shall not pay taxes

 24 31 under this chapter for the newly acquired home for the same

 24 32 tax period that the owner has paid taxes on the home sold.

 24 33 Interest for delinquent taxes shall be calculated to the

 24 34 nearest whole dollar.  In calculating interest each fraction

 24 35 of a month shall be counted as an entire month.
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 25  1    2.  The home owners upon issuance of a certificate of title

 25  2 or upon transporting to a new site shall file the address,

 25  3 township, and school district, of the location where the home

 25  4 is parked with the county treasurer's office.  Failure to

 25  5 comply is punishable as set out in section 435.18.  When the

 25  6 new location is outside of a manufactured home community or

 25  7 mobile home park, the The county treasurer shall provide to

 25  8 the assessor a copy of the tax clearance statement for

 25  9 purposes of assessment as real estate on the following January

 25 10 1.

 25 11    4.  The tax is a lien on the vehicle senior to any other

 25 12 lien upon it except a judgment obtained in an action to

 25 13 dispose of an abandoned home under section 555B.8.  The home

 25 14 bearing a current registration issued by any other state and

 25 15 remaining within this state for an accumulated period not to

 25 16 exceed ninety days in any twelve=month period is not subject

 25 17 to Iowa tax.  However, when one or more persons occupying a

 25 18 home bearing a foreign registration are employed in this

 25 19 state, there is no exemption from the Iowa tax.  This tax is

 25 20 in lieu of all other taxes general or local on a home.
 25 21    Sec. 47.  Section 435.26, subsection 1, paragraph a, Code

 25 22 2007, is amended to read as follows:

 25 23    a.  A mobile home or manufactured home which is located

 25 24 outside a manufactured home community or mobile home park

 25 25 shall be converted to real estate by being placed on a

 25 26 permanent foundation and shall be assessed for real estate

 25 27 taxes.  A home, after conversion to real estate, is eligible

 25 28 for the homestead tax credit and the military service tax

 25 29 exemption as provided in sections 425.2 and 426A.11.  Such

 25 30 mobile home or manufactured home is subject to the

 25 31 requirements of this section.
 25 32    Sec. 48.  Section 435.27, subsection 1, Code 2007, is

 25 33 amended to read as follows:

 25 34    1.  A mobile home or manufactured home converted to real

 25 35 estate under section 435.26 may be reconverted to a home as
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 26  1 provided in this section when it that is moved to a

 26  2 manufactured home community or mobile home park or a

 26  3 manufactured or mobile home retailer's inventory is subject to

 26  4 the requirements of this section.  When the home is located

 26  5 within a manufactured home community or mobile home park, the

 26  6 home shall be taxed pursuant to section 435.22, subsection 1.
 26  7    Sec. 49.  Section 435.27, subsection 3, Code 2007, is

 26  8 amended by striking the subsection.

 26  9    Sec. 50.  Section 435.28, Code 2007, is amended to read as

 26 10 follows:

 26 11    435.28  COUNTY TREASURER TO NOTIFY ASSESSOR.

 26 12    Upon issuance of a certificate of title to a mobile home or

 26 13 manufactured home which is not located in a manufactured home

 26 14 community or mobile home park or dealer's inventory, the

 26 15 county treasurer shall notify the assessor of the existence of

 26 16 the home for tax assessment purposes.

 26 17    Sec. 51.  Section 435.35, Code 2007, is amended to read as

 26 18 follows:

 26 19    435.35  EXISTING HOME OUTSIDE OF MANUFACTURED HOME

 26 20 COMMUNITY OR MOBILE HOME PARK == EXEMPTION.

 26 21    A taxable mobile home or manufactured home which is not

 26 22 located in a manufactured home community or mobile home park

 26 23 as of January 1, 1995, shall be assessed and taxed as real

 26 24 estate.  The home is also exempt from the permanent foundation

 26 25 requirements of this chapter until the home is relocated.

 26 26    Sec. 52.  Section 441.16, unnumbered paragraph 7, Code

 26 27 2007, is amended to read as follows:

 26 28    Any tax for the maintenance of the office of assessor and

 26 29 other assessment procedure shall be levied only upon the

 26 30 property in the area assessed by said assessor and such tax

 26 31 levy shall not exceed forty and one=half cents per thousand

 26 32 dollars of assessed value in assessing areas where the

 26 33 valuation upon which the tax is levied does not exceed

 26 34 ninety=two million, six hundred thousand dollars; thirty=three

 26 35 and three=fourths cents per thousand dollars of assessed value
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 27  1 in assessing areas where the valuation upon which the tax is

 27  2 levied exceeds ninety=two million, six hundred thousand

 27  3 dollars and does not exceed one hundred eleven million, one

 27  4 hundred twenty thousand dollars; twenty=seven cents per

 27  5 thousand dollars of assessed value in assessing areas where

 27  6 the valuation upon which the tax is levied exceeds one hundred

 27  7 eleven million, one hundred twenty thousand dollars is subject

 27  8 to the limitation in section 331.423 or 384.1, as applicable.

 27  9 The county treasurer shall credit the sums received from such

 27 10 levy to a separate fund to be known as the "assessment expense

 27 11 fund" and from which fund all expenses incurred under this

 27 12 chapter shall be paid.  In the case of a county where there is

 27 13 more than one assessor the treasurer shall maintain separate

 27 14 assessment expense funds for each assessor.

 27 15    Sec. 53.  Section 441.50, Code 2007, is amended to read as

 27 16 follows:

 27 17    441.50  APPRAISERS EMPLOYED.

 27 18    The conference board shall have power to employ appraisers

 27 19 or other technical or expert help to assist in the valuation

 27 20 of property, the cost thereof to be paid in the same manner as

 27 21 other expenses of the assessor's office.  The conference board

 27 22 may certify for levy annually an amount not to exceed forty

 27 23 and one=half cents per thousand dollars of assessed value of

 27 24 taxable property, subject to the limitation in section 331.423

 27 25 or 384.1, as applicable, for the purpose of establishing a

 27 26 special appraiser's fund, to be used only for such purposes.

 27 27 From time to time the conference board may direct the transfer

 27 28 of any unexpended balance in the special appraiser's fund to

 27 29 the assessment expense fund.

 27 30    Sec. 54.  NEW SECTION.  444.29  PROPERTY TAX LIMITATION ==

 27 31 CONSUMER PRICE INDEX.

 27 32    1.  Notwithstanding the limitations in sections 331.423 and

 27 33 384.1, beginning with the fiscal year beginning July 1, 2013,

 27 34 the percentage increase in the amount of property taxes to be

 27 35 levied by a city or a county against any class of property for
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 28  1 a fiscal year cannot exceed the amount computed in this

 28  2 section.

 28  3    2.  The property tax limitation shall be computed as

 28  4 follows:

 28  5    a.  Determine the amount of property taxes levied as a

 28  6 percent of taxable value in the current fiscal year.

 28  7    b.  Determine the sum of the amount of taxable value of

 28  8 property for the current fiscal year, and the amount of

 28  9 increase in taxable value of property due to new construction,

 28 10 additions or improvements to existing structures, expiration

 28 11 of tax abatement under chapter 404, and any increase in

 28 12 valuation because of reclassification of property.

 28 13    c.  Multiply the percent calculated in paragraph "a" times

 28 14 the amount in paragraph "b".

 28 15    d.  Multiply the product determined in paragraph "c" times

 28 16 the sum of one plus the consumer price index.

 28 17    3.  a.  A city or county may exceed the limitation in this

 28 18 section if the purpose of exceeding the limitation is to

 28 19 provide additional property tax credits, exemptions, or

 28 20 abatements, and if the proposition to exceed the limitation is

 28 21 submitted at the regular city election in the case of a city

 28 22 or at the general election in the case of a county.

 28 23    b.  Notice of the election shall be given by publication as

 28 24 required by section 49.53.

 28 25    c.  The proposition of exceeding the limitation is not

 28 26 adopted unless the proposition receives a favorable majority

 28 27 of the votes cast on the proposition.

 28 28    d.  If the proposition of exceeding the limitation is

 28 29 approved by the voters, the city or county may proceed to

 28 30 exceed the limitation for a period not to exceed four years.

 28 31    e.  In no case shall the percentage rate limitations in

 28 32 sections 331.423 and 384.1 be exceeded by operation of this

 28 33 subsection.

 28 34    4.  For purposes of this section, "consumer price index"

 28 35 means the percentage rate of change in the consumer price
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 29  1 index as tabulated by the United States department of labor,

 29  2 bureau of labor statistics, for the twelve=month period ending

 29  3 June 30 of the previous fiscal year.

 29  4    Sec. 55.  Section 445.1, subsection 6, Code 2007, is

 29  5 amended to read as follows:

 29  6    6.  "Taxes" means an annual ad valorem tax, a special

 29  7 assessment, a drainage tax, and a rate or charge, and taxes on

 29  8 homes pursuant to chapter 435 which are collectible by the

 29  9 county treasurer.

 29 10    Sec. 56.  Section 445.39, Code 2007, is amended to read as

 29 11 follows:

 29 12    445.39  INTEREST ON DELINQUENT TAXES.

 29 13    If the first installment of taxes is not paid by the

 29 14 delinquent date specified in section 445.37, the installment

 29 15 becomes due and draws interest of one and one=half percent per

 29 16 month until paid, from the delinquent date following the levy.

 29 17 If the last half is not paid by the delinquent date specified

 29 18 for it in section 445.37, the same interest shall be charged

 29 19 from the date the last half became delinquent.  However, after

 29 20 April 1 in a fiscal year when late delivery of the tax list

 29 21 referred to in chapter 443 results in a delinquency date later

 29 22 than October 1 for the first installment, interest on

 29 23 delinquent first installments shall accrue as if delivery were

 29 24 made on the previous June 30.  The interest imposed under this

 29 25 section shall be computed to the nearest whole dollar and the

 29 26 amount of interest shall not be less than one dollar.  In

 29 27 calculating interest each fraction of a month shall be counted

 29 28 as an entire month.  The interest percentage on delinquent

 29 29 special assessments and rates or charges is the same as that

 29 30 for the first installment of delinquent ad valorem taxes.

 29 31    Sec. 57.  Section 447.1, unnumbered paragraph 1, Code

 29 32 Supplement 2007, is amended to read as follows:

 29 33    A parcel sold under this chapter and chapter 446 may be

 29 34 redeemed at any time before the right of redemption expires,

 29 35 by payment to the county treasurer, to be held by the
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 30  1 treasurer subject to the order of the purchaser, of the amount

 30  2 for which the parcel was sold, including the fee for the

 30  3 certificate of purchase, and interest of two one and one=half
 30  4 percent per month, counting each fraction of a month as an

 30  5 entire month, from the month of sale, and the total amount

 30  6 paid by the purchaser or the purchaser's assignee for any

 30  7 subsequent year, with interest at the same rate added on the

 30  8 amount of the payment for each subsequent year from the month

 30  9 of payment, counting each fraction of a month as an entire

 30 10 month.  The amount of interest must be at least one dollar and

 30 11 shall be rounded to the nearest whole dollar.  Interest shall

 30 12 accrue on subsequent amounts as provided in section 446.32.

 30 13 The redemption must be received by the treasurer on or before

 30 14 the last day of the month to avoid additional interest being

 30 15 added to the amount necessary to redeem.  However, if the last

 30 16 day of a month falls on a Saturday, Sunday, or a holiday, the

 30 17 payment must be received by the treasurer by the close of

 30 18 business on the first business day of the following month.

 30 19    Sec. 58.  Sections 331.424, 331.424B, 331.425, 331.426,

 30 20 384.12, 435.33, and 435.34, Code 2007, are repealed.

 30 21    Sec. 59.  EFFECTIVE AND APPLICABILITY DATES.

 30 22    1.  The sections of this division amending sections 445.39

 30 23 and 447.1 take effect July 1, 2008, and apply to property

 30 24 taxes which become delinquent on or after July 1, 2008, and to

 30 25 parcels sold for delinquent taxes on or after July 1, 2008.

 30 26    2.  The remainder of this division of this Act takes effect

 30 27 July 1, 2009, and applies to fiscal years beginning on or

 30 28 after July 1, 2010.

 30 29                           DIVISION II

 30 30                     ASSESSMENT OF PROPERTY

 30 31    Sec. 60.  Section 403.20, Code 2007, is amended to read as

 30 32 follows:

 30 33    403.20  PERCENTAGE OF ADJUSTMENT CONSIDERED IN VALUE

 30 34 ASSESSMENT.

 30 35    In determining the assessed value of property within an
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 31  1 urban renewal area which is subject to a division of tax

 31  2 revenues pursuant to section 403.19, the difference between

 31  3 the actual value of the property as determined by the assessor

 31  4 each year and the percentage of adjustment certified for that

 31  5 year by the director of revenue on or before November 1
 31  6 reductions applied to the property pursuant to section 441.21,

 31  7 subsection 9 4, 5, 5A, 5B, or 5C, multiplied by the actual

 31  8 value of the property as determined by the assessor, shall be

 31  9 subtracted from the actual value of the property as determined

 31 10 pursuant to section 403.19, subsection 1.  If the assessed

 31 11 value of the property as determined pursuant to section

 31 12 403.19, subsection 1, is reduced to zero, the additional

 31 13 valuation reduction shall be subtracted from the actual value

 31 14 of the property as determined by the assessor.

 31 15    Sec. 61.  Section 433.6, Code 2007, is amended to read as

 31 16 follows:

 31 17    433.6  TAXABLE VALUE.

 31 18    The taxable value shall be determined by taking the

 31 19 percentage of the actual value so ascertained, reduced as

 31 20 provided by section 441.21, and the ratio between the actual

 31 21 value and the assessed or taxable value of the property of

 31 22 each of said companies shall be the same as in the case of

 31 23 property of private individuals.

 31 24    Sec. 62.  Section 437.7, Code 2007, is amended to read as

 31 25 follows:

 31 26    437.7  TAXABLE VALUE.

 31 27    The taxable value of such line or lines of which the

 31 28 director of revenue by this chapter is required to find the

 31 29 value, shall be determined by taking the percentage of the

 31 30 actual reduction in value so ascertained, as provided by

 31 31 section 441.21, and the ratio between the actual value and the

 31 32 assessed or taxable value of the transmission line or lines of

 31 33 each of said companies located outside of cities shall be the

 31 34 same as in the case of the property of private individuals.

 31 35    Sec. 63.  Section 441.6, Code 2007, is amended to read as
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 32  1 follows:

 32  2    441.6  APPOINTMENT OF ASSESSOR.

 32  3    1.  a.  When a vacancy occurs in the office of city or

 32  4 county assessor, the examining board shall, within seven days

 32  5 of the occurrence of the vacancy, request the director of

 32  6 revenue to forward a register containing the names of all

 32  7 individuals eligible for appointment as assessor.  The

 32  8 examining board may, at its own expense, conduct a further

 32  9 examination, either written or oral, of any person whose name

 32 10 appears on the register, and shall make written report of the

 32 11 examination and submit the report together with the names of

 32 12 those individuals certified by the director of revenue to the

 32 13 conference board within fifteen days after the receipt of the

 32 14 register from the director of revenue.

 32 15    b.  Upon receipt of the report of the examining board, the

 32 16 chairperson of the conference board shall by written notice

 32 17 call a meeting of the conference board to appoint an assessor.

 32 18 The meeting shall be held not later than seven days after the

 32 19 receipt of the report of the examining board by the conference

 32 20 board.  At the meeting, the conference board shall appoint an

 32 21 assessor from the register of eligible candidates.  However,

 32 22 if a special examination has not been conducted previously for

 32 23 the same vacancy, the conference board may request the

 32 24 director of revenue to hold a special examination pursuant to

 32 25 section 441.7.  The chairperson of the conference board shall

 32 26 give written notice to the director of revenue of the

 32 27 appointment and its effective date within ten days of the

 32 28 decision of the board.

 32 29    2.  In lieu of subsection 1, a vacancy in the office of

 32 30 assessor occurring during an unexpired term may be filled by

 32 31 appointment of an assessor currently serving in another

 32 32 assessing jurisdiction if the conference boards of both

 32 33 assessing jurisdictions agree to jointly employ an assessor.

 32 34 The appointment to fill the vacancy shall be for the length of

 32 35 the unexpired term.  The chairperson of the conference board
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 33  1 of the assessing jurisdiction where the vacancy has occurred

 33  2 shall give written notice to the director of revenue of the

 33  3 agreement to jointly employ an assessor for the remainder of

 33  4 the unexpired term within ten days of the date of the

 33  5 appointment.  If the conference boards jointly employing an

 33  6 assessor under this subsection wish to continue joint

 33  7 employment of an assessor beyond completion of the unexpired

 33  8 term, they must do so pursuant to section 441.16A.
 33  9    Sec. 64.  Section 441.8, unnumbered paragraphs 9 and 10,

 33 10 Code 2007, are amended to read as follows:

 33 11    If the incumbent assessor is not reappointed as above

 33 12 provided, then not less than sixty days before the expiration

 33 13 of the term of said assessor, a new assessor shall be selected

 33 14 as provided in section 441.6, subsection 1, or section

 33 15 441.16A.

 33 16    In the event of the removal, resignation, death, or removal

 33 17 from the county of the said assessor, the conference board

 33 18 shall proceed to fill the vacancy by appointing an assessor to

 33 19 serve the unexpired term in the manner provided in section

 33 20 441.6, subsection 1 or 2.  Until the vacancy is filled, the

 33 21 chief deputy shall act as assessor, and in the event there be

 33 22 no deputy, in the case of counties the auditor shall act as

 33 23 assessor and in the case of cities having an assessor the city

 33 24 clerk shall act as assessor.

 33 25    Sec. 65.  NEW SECTION.  441.16A  COUNTIES JOINING IN

 33 26 EMPLOYMENT OF MULTICOUNTY ASSESSOR.

 33 27    The conference boards of two or more adjacent counties may

 33 28 enter into an agreement pursuant to chapter 28E to jointly

 33 29 employ a county assessor for one or more terms of office.

 33 30 Such agreement shall be written and entered in their

 33 31 respective minutes and a copy of the agreement transmitted to

 33 32 the conference board of each county that is a party to the

 33 33 agreement and to the director of revenue.  The duration of the

 33 34 agreement shall not be for a period of less than six years

 33 35 beginning from the date the multicounty assessor is appointed
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 34  1 by joint action of the conference boards.  The incumbent

 34  2 assessor of each county that is a party to the agreement shall

 34  3 be allowed to complete the current term of office and the

 34  4 multicounty assessor shall be appointed for the succeeding

 34  5 term.

 34  6    The agreement shall provide that the conference board of

 34  7 each county that is a party to the agreement shall meet

 34  8 jointly on matters pertaining to appointment, retention, or

 34  9 compensation of the assessor, or on other personnel matters

 34 10 relating to the assessor.  When meeting jointly, the co=

 34 11 chairpersons of the conference boards shall be the chairperson

 34 12 of each board of supervisors represented on each conference

 34 13 board.  When voting on matters at a joint meeting, section

 34 14 441.2 applies except that no action shall be valid except by

 34 15 the vote of not less than four out of the six units.

 34 16    Sec. 66.  Section 441.21, subsection 1, paragraph b,

 34 17 unnumbered paragraph 1, Code 2007, is amended to read as

 34 18 follows:

 34 19    The actual value of all property subject to assessment and

 34 20 taxation shall be the fair and reasonable market value of such

 34 21 property except as otherwise provided in this section.

 34 22 "Market value" is defined as the fair and reasonable exchange

 34 23 in the year in which the property is listed and valued between

 34 24 a willing buyer and a willing seller, neither being under any

 34 25 compulsion to buy or sell and each being familiar with all the

 34 26 facts relating to the particular property.  Sale prices of the

 34 27 property or comparable property in normal transactions

 34 28 reflecting market value, and the probable availability or

 34 29 unavailability of persons interested in purchasing the

 34 30 property, shall be taken into consideration in arriving at its

 34 31 market value.  In arriving at market value, sale prices of

 34 32 property in abnormal transactions not reflecting market value

 34 33 shall not be taken into account, or shall be adjusted to

 34 34 eliminate the effect of factors which distort market value,

 34 35 including but not limited to sales to immediate family of the
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 35  1 seller, foreclosure or other forced sales, contract sales,

 35  2 discounted purchase transactions or purchase of adjoining land

 35  3 or other land to be operated as a unit.  The sales price of

 35  4 property sold at public auction shall not be presumed to be a

 35  5 sales price of an abnormal transaction, nor shall a sale at

 35  6 public auction be presumed to be a factor which distorts

 35  7 market value.  The sale price of property sold in the calendar

 35  8 year prior to the assessment year shall be presumed to be the

 35  9 market value of the property for that assessment year if the

 35 10 buyer and seller in such transaction were not immediate family

 35 11 members.  If the assessment of such property is protested, the

 35 12 assessor has the burden of proving by a preponderance of the

 35 13 evidence that the market value is other than the sale price.
 35 14    Sec. 67.  Section 441.21, subsection 1, paragraphs e and f,

 35 15 Code 2007, are amended by striking the paragraphs.

 35 16    Sec. 68.  Section 441.21, subsection 1, paragraph g, Code

 35 17 2007, is amended to read as follows:

 35 18    g.  Notwithstanding any other provision of this section,

 35 19 the The actual value of any property shall not exceed its fair

 35 20 and reasonable market value, except agricultural property

 35 21 which shall be valued exclusively as provided in paragraph "e"

 35 22 of this subsection as otherwise provided in this section.

 35 23    Sec. 69.  Section 441.21, subsection 2, Code 2007, is

 35 24 amended by adding the following new unnumbered paragraph:

 35 25    NEW UNNUMBERED PARAGRAPH.  In the event market value of

 35 26 newly constructed residential property being assessed cannot

 35 27 be readily established because of insufficient comparable

 35 28 sales, the assessor shall use the replacement cost method to

 35 29 value the property.

 35 30    Sec. 70.  Section 441.21, subsection 4, Code 2007, is

 35 31 amended by striking the subsection and inserting in lieu

 35 32 thereof the following:

 35 33    4.  a.  (1)  For valuations established for the assessment

 35 34 year beginning January 1, 2009, and each year thereafter, the

 35 35 actual value at which residential property is assessed shall
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 36  1 be the sum of the market value for the assessment year and for

 36  2 the previous four assessment years, as determined by the

 36  3 assessor, divided by five.

 36  4    (2)  For valuations established for the assessment year

 36  5 beginning January 1, 2009, and each year thereafter, the

 36  6 actual value at which residential property is assessed shall

 36  7 be reduced by fifty percent up to a maximum of twenty thousand

 36  8 dollars on each parcel of residential property assessed for

 36  9 taxation.  The reduction shall be applied to an improved

 36 10 parcel only.

 36 11    b.  (1)  For valuations established for the assessment year

 36 12 beginning January 1, 2009, and each year thereafter, the

 36 13 actual value at which income residential property is assessed

 36 14 shall be the sum of the market value for the assessment year

 36 15 and for the previous four assessment years, as determined by

 36 16 the assessor, divided by five.

 36 17    (2)  For valuations established for the assessment year

 36 18 beginning January 1, 2009, and each year thereafter, the

 36 19 actual value at which income residential property is assessed

 36 20 shall be reduced by fifty percent up to a maximum of twenty

 36 21 thousand dollars on each parcel of income residential property

 36 22 assessed for taxation.  The reduction shall be applied to an

 36 23 improved parcel only.  "Income residential property" means

 36 24 residential property consisting of three or more separate

 36 25 living quarters with at least seventy=five percent of the

 36 26 space used for residential purposes.

 36 27    Sec. 71.  Section 441.21, subsection 5, Code 2007, is

 36 28 amended to read as follows:

 36 29    5.  For valuations established as of January 1, 1979,

 36 30 commercial property and industrial property, excluding

 36 31 properties referred to in section 427A.1, subsection 8, shall

 36 32 be assessed as a percentage of the actual value of each class

 36 33 of property.  The percentage shall be determined for each

 36 34 class of property by the director of revenue for the state in

 36 35 accordance with the provisions of this section.  For
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 37  1 valuations established as of January 1, 1979, the percentage

 37  2 shall be the quotient of the dividend and divisor as defined

 37  3 in this section.  The dividend for each class of property

 37  4 shall be the total actual valuation for each class of property

 37  5 established for 1978, plus six percent of the amount so

 37  6 determined.  The divisor for each class of property shall be

 37  7 the valuation for each class of property established for 1978,

 37  8 as reported by the assessors on the abstracts of assessment

 37  9 for 1978, plus the amount of value added to the total actual

 37 10 value by the revaluation of existing properties in 1979 as

 37 11 equalized by the director of revenue pursuant to section

 37 12 441.49.  For valuations established as of January 1, 1979,

 37 13 property valued by the department of revenue pursuant to

 37 14 sections 428.24 through 428.29, and chapters 428, 433, 437,

 37 15 and 438 shall be considered as one class of property and shall

 37 16 be assessed as a percentage of its actual value.  The

 37 17 percentage shall be determined by the director of revenue in

 37 18 accordance with the provisions of this section.  For

 37 19 valuations established as of January 1, 1979, the percentage

 37 20 shall be the quotient of the dividend and divisor as defined

 37 21 in this section.  The dividend shall be the total actual

 37 22 valuation established for 1978 by the department of revenue,

 37 23 plus ten percent of the amount so determined.  The divisor for

 37 24 property valued by the department of revenue pursuant to

 37 25 sections 428.24 through 428.29 and chapters 428, 433, 437, and

 37 26 438 shall be the valuation established for 1978, plus the

 37 27 amount of value added to the total actual value by the

 37 28 revaluation of the property by the department of revenue as of

 37 29 January 1, 1979.  For valuations established as of January 1,

 37 30 1980, commercial property and industrial property, excluding

 37 31 properties referred to in section 427A.1, subsection 8, shall

 37 32 be assessed at a percentage of the actual value of each class

 37 33 of property.  The percentage shall be determined for each

 37 34 class of property by the director of revenue for the state in

 37 35 accordance with the provisions of this section.  For
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 38  1 valuations established as of January 1, 1980, the percentage

 38  2 shall be the quotient of the dividend and divisor as defined

 38  3 in this section.  The dividend for each class of property

 38  4 shall be the dividend as determined for each class of property

 38  5 for valuations established as of January 1, 1979, adjusted by

 38  6 the product obtained by multiplying the percentage determined

 38  7 for that year by the amount of any additions or deletions to

 38  8 actual value, excluding those resulting from the revaluation

 38  9 of existing properties, as reported by the assessors on the

 38 10 abstracts of assessment for 1979, plus four percent of the

 38 11 amount so determined.  The divisor for each class of property

 38 12 shall be the total actual value of all such property in 1979,

 38 13 as equalized by the director of revenue pursuant to section

 38 14 441.49, plus the amount of value added to the total actual

 38 15 value by the revaluation of existing properties in 1980.  The

 38 16 director shall utilize information reported on the abstracts

 38 17 of assessment submitted pursuant to section 441.45 in

 38 18 determining such percentage.  For valuations established as of

 38 19 January 1, 1980, property valued by the department of revenue

 38 20 pursuant to sections 428.24 through 428.29, and chapters 428,
 38 21 433, 437, and 438 shall be assessed at a percentage of its

 38 22 actual value.  The percentage shall be determined by the

 38 23 director of revenue in accordance with the provisions of this

 38 24 section.  For valuations established as of January 1, 1980,

 38 25 the percentage shall be the quotient of the dividend and

 38 26 divisor as defined in this section.  The dividend shall be the

 38 27 total actual valuation established for 1979 by the department

 38 28 of revenue, plus eight percent of the amount so determined.

 38 29 The divisor for property valued by the department of revenue

 38 30 pursuant to sections 428.24 through 428.29, and chapters 428,
 38 31 433, 437, and 438 shall be the valuation established for 1979,

 38 32 plus the amount of value added to the total actual value by

 38 33 the revaluation of the property by the department of revenue

 38 34 as of January 1, 1980.  For valuations established as of

 38 35 January 1, 1981, and each year thereafter, the percentage of
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 39  1 actual value as equalized by the director of revenue as

 39  2 provided in section 441.49 at which commercial property and

 39  3 industrial property, excluding properties referred to in

 39  4 section 427A.1, subsection 8, shall be assessed shall be

 39  5 calculated in accordance with the methods provided herein,

 39  6 except that any references to six percent in this subsection

 39  7 shall be four percent.  For valuations established as of

 39  8 January 1, 1981, and each year thereafter, the percentage of

 39  9 actual value at which property valued by the department of

 39 10 revenue pursuant to sections 428.24 through 428.29, and
 39 11 chapters 428, 433, 437, and 438 shall be assessed shall be

 39 12 calculated in accordance with the methods provided herein in

 39 13 this section, except that any references to ten percent in

 39 14 this subsection shall be eight percent.  Beginning with

 39 15 valuations established as of January 1, 1979, and each year

 39 16 thereafter, property valued by the department of revenue

 39 17 pursuant to chapter 434 shall also be assessed at a percentage

 39 18 of its actual value which percentage shall be equal to the

 39 19 percentage determined by the director of revenue for

 39 20 commercial property, industrial property, or property valued

 39 21 by the department of revenue pursuant to sections 428.24

 39 22 through 428.29, and chapters 428, 433, 437, and 438, whichever

 39 23 is lowest.

 39 24    Sec. 72.  Section 441.21, Code 2007, is amended by adding

 39 25 the following new subsections:

 39 26    NEW SUBSECTION.  5A.  a.  For valuations established for

 39 27 the assessment year beginning January 1, 2009, and each year

 39 28 thereafter, the actual value at which commercial property is

 39 29 assessed shall be the sum of the market value for the

 39 30 assessment year and for the previous four assessment years, as

 39 31 determined by the assessor, divided by five.

 39 32    b.  For valuations established for the assessment year

 39 33 beginning January 1, 2009, and each year thereafter, the

 39 34 actual value at which industrial property is assessed shall be

 39 35 the sum of the market value for the assessment year and for
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 40  1 the previous four assessment years, as determined by the

 40  2 assessor, divided by five.

 40  3    c.  Notwithstanding subsection 2, an owner of commercial

 40  4 property that has a fair market value of less than five

 40  5 hundred thousand dollars may notify the assessor that the

 40  6 owner elects to have the actual value of the property be

 40  7 determined by the assessor using the productive and earning

 40  8 capacity of the property as the sole method of appraisal.

 40  9 This paragraph does not apply to commercial property described

 40 10 in paragraphs "e" and "f" of this subsection.  This

 40 11 notification must be provided to the assessor by no later than

 40 12 March 1 of each assessment year the election is taken.  In

 40 13 determining the actual value of property under this paragraph,

 40 14 the assessor shall not consider any tax credit equity or other

 40 15 subsidized financing as income provided to the property or

 40 16 property owner.

 40 17    d.  For valuations established for the assessment year

 40 18 beginning January 1, 2009, and each year thereafter, the

 40 19 actual value at which commercial property and industrial

 40 20 property is assessed shall be reduced by fifty percent up to a

 40 21 maximum of twenty=five thousand dollars on each parcel of

 40 22 commercial property or industrial property assessed for

 40 23 taxation.  The reduction shall be applied to an improved

 40 24 parcel only.

 40 25    e.  Commercial property includes agricultural land held for

 40 26 development, commercial, or investment purposes.

 40 27    f.  Commercial property includes a tract of land containing

 40 28 an animal feeding operation structure as defined in section

 40 29 459.102 if it is not classified as agricultural property under

 40 30 subsection 5C.

 40 31    NEW SUBSECTION.  5B.  a.  For valuations established for

 40 32 the assessment year beginning January 1, 2009, and each year

 40 33 thereafter, the actual value at which agricultural property

 40 34 that is not classified as a family farm pursuant to subsection

 40 35 5C or as commercial property pursuant to subsection 5A,
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 41  1 paragraph "e" or "f", is assessed shall be the sum of the

 41  2 market value for the assessment year and for the previous four

 41  3 assessment years, as determined by the assessor, divided by

 41  4 five.

 41  5    b.  For valuations established for the assessment year

 41  6 beginning January 1, 2009, the actual value at which

 41  7 agricultural property is assessed shall be reduced by fifty

 41  8 percent up to a maximum of sixty=five thousand dollars per

 41  9 farm unit.

 41 10    c.  For purposes of this subsection, "farm unit" means the

 41 11 same as defined by the farm services agency of the United

 41 12 States department of agriculture.  Before assigning assessed

 41 13 value per tract of agricultural land, the assessor shall

 41 14 establish a per acre assessment for the agricultural property.

 41 15    NEW SUBSECTION.  5C.  a.  For valuations established for

 41 16 the assessment year beginning January 1, 2009, and each year

 41 17 thereafter, the actual value of agricultural property shall be

 41 18 determined on the basis of productivity and net earning

 41 19 capacity of the property determined on the basis of its use

 41 20 for agricultural purposes capitalized at a rate of seven

 41 21 percent and applied uniformly among counties and among classes

 41 22 of property, except that increases in actual value are limited

 41 23 to four percent.  Any formula or method employed to determine

 41 24 productivity and net earning capacity of property shall be

 41 25 adopted in full by rule.  The agricultural property assessed

 41 26 under this subsection must be owned by an owner who is

 41 27 actively engaged in farming the agricultural land.

 41 28    b.  In counties or townships in which field work on a

 41 29 modern soil survey has been completed since January 1, 1949,

 41 30 the assessor shall place emphasis upon the results of the

 41 31 survey in spreading the valuation among individual parcels of

 41 32 such agricultural property.

 41 33    c.  For purposes of this subsection:

 41 34    (1)  "Actively engaged in farming" means that the owner

 41 35 inspects the production activities periodically and furnishes
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 42  1 at least half of the value of the tools and pays at least half

 42  2 the direct cost of production; or regularly and frequently

 42  3 makes or takes an important part in making management

 42  4 decisions substantially contributing to or affecting the

 42  5 success of the farm operation; or performs physical work which

 42  6 significantly contributes to crop or livestock production.

 42  7 However, a lessor, whether under a cash or a crop share lease,

 42  8 is not actively engaged in farming on the area of the tract

 42  9 covered by the lease.  This provision applies to both written

 42 10 and oral leases.

 42 11    (2)  "Eligible tract" means an area of agricultural land

 42 12 which is comprised of all of the contiguous tracts under

 42 13 identical legal ownership that are located within the same

 42 14 county and, in the aggregate, more than half the acres of the

 42 15 contiguous tract are devoted to the production of crops or

 42 16 livestock by an owner who is actively engaged in farming.

 42 17    (3)  "Owner" means any of the following:

 42 18    (a)  An individual who holds the fee simple title to the

 42 19 agricultural land.

 42 20    (b)  An individual who owns the agricultural land under a

 42 21 contract of purchase which has been recorded in the office of

 42 22 the county recorder of the county in which the agricultural

 42 23 land is located.

 42 24    (c)  An individual who owns the agricultural land under

 42 25 devise or by operation of the inheritance laws, where the

 42 26 whole interest passes or where the divided interest is shared

 42 27 only by individuals related or formerly related to each other

 42 28 by blood, marriage, or adoption.

 42 29    (d)  An individual who owns the agricultural land under a

 42 30 deed which conveys a divided interest, where the divided

 42 31 interest is shared only by individuals related or formerly

 42 32 related to each other by blood, marriage, or adoption.

 42 33    (e)  A partnership where all partners are related or

 42 34 formerly related to each other by blood, marriage, or

 42 35 adoption.

House File 2659 - Introduced continued

 43  1    (f)  A family farm corporation or authorized farm

 43  2 corporation, as both are defined in section 9H.1, which owns

 43  3 the agricultural land.

 43  4    (4)  "Production of crops" includes pastureland.

 43  5    Sec. 73.  Section 441.21, subsections 9 and 10, Code 2007,

 43  6 are amended to read as follows:

 43  7    9.  Not later than November 1, 1979 2009, and November 1 of

 43  8 each subsequent year, the director shall certify to the county

 43  9 auditor of each county the percentages of actual value at

 43 10 which residential property, agricultural property, commercial

 43 11 property, industrial property, and property valued by the

 43 12 department of revenue pursuant to sections 428.24 through

 43 13 428.29, and chapters 428, 433, 434, 437, and 438 in each

 43 14 assessing jurisdiction in the county shall be assessed for

 43 15 taxation.  The county auditor shall proceed to determine the

 43 16 assessed values of agricultural property, residential

 43 17 property, commercial property, industrial property, and
 43 18 property valued by the department of revenue pursuant to

 43 19 sections 428.24 through 428.29, and chapters 428, 433, 434,

 43 20 437, and 438 by applying such percentages to the current

 43 21 actual value of such property, as reported to the county

 43 22 auditor by the assessor, and the assessed values so determined

 43 23 shall be the taxable values of such properties upon which the

 43 24 levy shall be made.

 43 25    10.  The percentage of actual value computed by the

 43 26 director for agricultural property, residential property,

 43 27 income residential property, commercial property, industrial

 43 28 property, and property valued by the department of revenue

 43 29 pursuant to sections 428.24 through 428.29, and chapters 428,
 43 30 433, 434, 437, and 438 and used to determine assessed values

 43 31 of those classes of property does not constitute a rule as

 43 32 defined in section 17A.2, subsection 11.

 43 33    Sec. 74.  Section 441.21, Code 2007, is amended by adding

 43 34 the following new subsection:

 43 35    NEW SUBSECTION.  13.  a.  The reduction amounts in
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 44  1 subsections 4, 5A, and 5B shall each year be increased for

 44  2 inflation.  Upon determination of the latest cumulative

 44  3 inflation factor, the director of revenue shall multiply each

 44  4 dollar amount set forth in subsections 4, 5A, and 5B by this

 44  5 cumulative inflation factor, shall round off the resulting

 44  6 product to the nearest dollar, and shall transmit the result

 44  7 to each city and county assessor for each assessment year.

 44  8    b.  For purposes of this subsection, "cumulative inflation

 44  9 factor" means the product of the annual inflation factor for

 44 10 the 2009 calendar year and all annual inflation factors for

 44 11 subsequent calendar years as determined pursuant to this

 44 12 subsection.  The cumulative inflation factor applies to all

 44 13 tax years beginning on or after January 1 of the calendar year

 44 14 for which the latest annual inflation factor has been

 44 15 determined.

 44 16    c.  In determining the annual inflation factor, the

 44 17 department shall use the annual percent change, but not less

 44 18 than zero percent, in the gross domestic product price

 44 19 deflator computed for the second quarter of the calendar year

 44 20 by the bureau of economic analysis of the United States

 44 21 department of commerce and shall add all of that percent

 44 22 change to one hundred percent.  The annual inflation factor

 44 23 and the cumulative inflation factor shall each be expressed as

 44 24 a percentage rounded to the nearest one=tenth of one percent.

 44 25 The annual inflation factor shall not be less than one hundred

 44 26 percent.

 44 27    d.  The annual inflation factor for the 2009 assessment

 44 28 year is one hundred percent.

 44 29    Sec. 75.  Section 441.40, Code 2007, is amended to read as

 44 30 follows:

 44 31    441.40  COSTS, FEES, AND EXPENSES APPORTIONED.

 44 32    The clerk of the court shall likewise certify to the county

 44 33 treasurer the costs assessed by the court on any appeal from a

 44 34 board of review to the district court, in all cases where said

 44 35 costs are taxed against the board of review or any taxing

House File 2659 - Introduced continued

 45  1 body.  The district court may award payment of the property

 45  2 owner's or aggrieved taxpayer's attorney fees as part of the

 45  3 costs assessed by the court to be taxed against the board of

 45  4 review or any taxing body, unless the court determines that

 45  5 the protest was frivolous, and, in that case, the court may

 45  6 assess the costs of defending the protest against the owner or

 45  7 taxpayer who filed the protest.  Thereupon the county

 45  8 treasurer shall compute and apportion the said costs between

 45  9 the various taxing bodies participating in the proceeds of the

 45 10 collection of the taxes involved in any such appeal, and said

 45 11 treasurer shall so compute and apportion the various amounts

 45 12 which said taxing bodies are required to pay in proportion to

 45 13 the amount of taxes each of said taxing bodies is entitled to

 45 14 receive from the whole amount of taxes involved in each of

 45 15 such appeals.  The said county treasurer shall deduct from the

 45 16 proceeds of all general taxes collected the amount of costs so

 45 17 computed and apportioned by the treasurer from the moneys due

 45 18 to each taxing body from general taxes collected.  The amount

 45 19 so deducted shall be certified to each taxing body in lieu of

 45 20 moneys collected.  Said county treasurer shall pay to the

 45 21 clerk of the district court the amount of said costs so

 45 22 computed, apportioned and collected by the treasurer in all

 45 23 cases now on file or hereafter filed in which said costs have

 45 24 not been paid.

 45 25    Sec. 76.  Section 441.47, Code 2007, is amended to read as

 45 26 follows:

 45 27    441.47  ADJUSTED VALUATIONS.

 45 28    1.  The director of revenue on or about August 15, 1977,

 45 29 and every two years thereafter shall order the equalization of

 45 30 the levels of assessment of each class of property in the

 45 31 several assessing jurisdictions by adding to or deducting from

 45 32 the valuation of each class of property such percentage in

 45 33 each case as may be necessary to bring the same to its taxable

 45 34 value as fixed in this chapter and chapters 427 to 443.  The

 45 35 director shall adjust to actual value the valuation of any
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 46  1 class of property as set out in the abstract of assessment

 46  2 when the valuation is at least five percent above or below

 46  3 actual value as determined by the director.

 46  4    2.  For purposes of such value adjustments and before such

 46  5 equalization the director shall adopt, in the manner

 46  6 prescribed by chapter 17A, such rules as may be necessary to

 46  7 determine the level of assessment for each class of property

 46  8 in each county.  The rules shall cover all of the following:

 46  9    (1) a.  The proposed use of the assessment=sales ratio

 46 10 study set out in section 421.17, subsection 6;.
 46 11    (2) b.  the The proposed use of any statewide income

 46 12 capitalization studies;.
 46 13    (3) c.  the The proposed use of other methods that would

 46 14 assist the director in arriving at the accurate level of

 46 15 assessment of each class of property in each assessing

 46 16 jurisdiction.

 46 17    3.  Each county for which a multicounty assessor is

 46 18 appointed pursuant to section 441.6, subsection 2, or section

 46 19 441.16A is considered a separate assessing jurisdiction for

 46 20 purposes of this section.
 46 21    Sec. 77.  Section 441.54, Code 2007, is amended to read as

 46 22 follows:

 46 23    441.54  CONSTRUCTION.

 46 24    Whenever in the laws of this state, the words "assessor" or

 46 25 "assessors" appear, singly or in combination with other words,

 46 26 they shall be deemed to mean and refer to the multicounty,
 46 27 county, or city assessor, as the case may be.

 46 28    Sec. 78.  NEW SECTION.  441.58  CONFIDENTIALITY OF CERTAIN

 46 29 INFORMATION REQUIRED == ASSESSOR AND BOARD OF REVIEW.

 46 30    The assessor, the board of review, and the assessment

 46 31 appeal board shall keep confidential any documents, reports,

 46 32 audits, and other information supplied by a taxpayer or

 46 33 property owner relating to the amount or source of income,

 46 34 profits, losses, or expenditures of the taxpayer or property

 46 35 owner, except that such information shall be made available to
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 47  1 the taxpayer or property owner or that person's counsel and to

 47  2 the court in case any appeal is taken.

 47  3    Sec. 79.  Section 441.72, Code 2007, is amended to read as

 47  4 follows:

 47  5    441.72  ASSESSMENT OF PLATTED LOTS.

 47  6    When a subdivision plat is recorded pursuant to chapter

 47  7 354, the individual lots within the subdivision plat shall not

 47  8 be assessed in excess of the total assessment of the land as

 47  9 acreage or unimproved property for three six years after the

 47 10 recording of the plat or until the lot is actually improved

 47 11 with permanent construction, whichever occurs first.  When an

 47 12 individual lot has been improved with permanent construction,

 47 13 the lot shall be assessed for taxation purposes as provided in

 47 14 chapter 428 and this chapter.  This section does not apply to

 47 15 special assessment levies.

 47 16    Sec. 80.  Section 441.73, subsection 4, Code Supplement

 47 17 2007, is amended to read as follows:

 47 18    4.  The executive council shall transfer for the fiscal

 47 19 year beginning July 1, 1992, and each fiscal year thereafter,

 47 20 from funds established in sections 425.1 and 426.1, an amount

 47 21 necessary to pay litigation expenses.  The amount of the fund

 47 22 for each fiscal year shall not exceed seven hundred thousand

 47 23 dollars.  The executive council shall determine annually the

 47 24 proportionate amounts to be transferred from the two separate

 47 25 funds.  At any time when no litigation is pending or in

 47 26 progress the balance in the litigation expense fund shall not

 47 27 exceed one hundred thousand dollars.  Any excess moneys shall

 47 28 be transferred in a proportionate amount back to the funds

 47 29 from which they were originally transferred.
 47 30    Sec. 81.  Section 443.2, unnumbered paragraph 2, Code 2007,

 47 31 is amended to read as follows:

 47 32    The county auditor shall list the aggregate actual value

 47 33 and the aggregate taxable value of all taxable property within

 47 34 the county and each political subdivision including property

 47 35 subject to the statewide property tax imposed under section
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 48  1 437A.18 on the tax list in order that the actual value of the

 48  2 taxable property within the county or a political subdivision

 48  3 may be ascertained and shown by the tax list for the purpose

 48  4 of computing the debt=incurring capacity of the county or

 48  5 political subdivision.  As used in this section, "actual

 48  6 value" is the value determined under section 441.21,

 48  7 subsections 1 to 3, prior to the reduction to a percentage of
 48  8 in actual value as otherwise provided in section 441.21.

 48  9 "Actual value" of property subject to statewide property tax

 48 10 is the assessed value under section 437A.18.

 48 11    Sec. 82.  Chapter 405, Code 2007, is repealed.

 48 12    Sec. 83.  EFFECTIVE AND APPLICABILITY DATES.  Unless

 48 13 otherwise stated, this division of this Act takes effect

 48 14 January 1, 2009, and applies to assessment years beginning on

 48 15 or after that date.

 48 16                          DIVISION III

 48 17               PROPERTY TAX CREDITS AND EXEMPTIONS

 48 18    Sec. 84.  Section 25B.7, subsection 2, Code 2007, is

 48 19 amended by striking the subsection.

 48 20    Sec. 85.  Section 100.18, subsection 2, paragraph b, Code

 48 21 2007, is amended to read as follows:

 48 22    b.  The rules shall require the installation of smoke

 48 23 detectors in existing single=family rental units and

 48 24 multiple=unit residential buildings.  Existing single=family

 48 25 dwelling units shall be equipped with approved smoke

 48 26 detectors.  A person who files for a homestead credit
 48 27 exemption pursuant to chapter 425 shall certify that the

 48 28 single=family dwelling unit for which the credit exemption is

 48 29 filed has a smoke detector installed in compliance with this

 48 30 section, or that one will be installed within thirty days of

 48 31 the date the filing for the credit exemption is made.  The

 48 32 state fire marshal shall adopt rules and establish appropriate

 48 33 procedures to administer this subsection.

 48 34    Sec. 86.  Section 216.12, subsection 1, paragraph e, Code

 48 35 Supplement 2007, is amended to read as follows:
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 49  1    e.  The rental or leasing of a housing accommodation in a

 49  2 building which contains housing accommodations for not more

 49  3 than four families living independently of each other, if the

 49  4 owner resides in one of the housing accommodations for which

 49  5 the owner qualifies for the homestead tax credit exemption
 49  6 under section 425.1.

 49  7    Sec. 87.  Section 331.401, subsection 1, paragraph g, Code

 49  8 Supplement 2007, is amended by striking the paragraph.

 49  9    Sec. 88.  Section 331.512, subsection 3, Code 2007, is

 49 10 amended to read as follows:

 49 11    3.  Carry out duties relating to the homestead tax credit

 49 12 and agricultural land tax credit exemptions and the military

 49 13 tax exemption as provided in chapters 425 and 426 426A.

 49 14    Sec. 89.  Section 331.512, subsection 4, Code 2007, is

 49 15 amended by striking the subsection.

 49 16    Sec. 90.  Section 331.559, subsections 12, 13, and 14, Code

 49 17 2007, are amended by striking the subsections.

 49 18    Sec. 91.  Section 404.3, subsection 1, Code 2007, is

 49 19 amended to read as follows:

 49 20    1.  All qualified real estate assessed as residential

 49 21 property is eligible to receive an exemption from taxation

 49 22 based on the actual value added by the improvements.  The

 49 23 exemption is for a period of ten years.  The amount of the

 49 24 exemption is equal to a percent of the actual value added by

 49 25 the improvements, determined as follows:  One hundred fifteen

 49 26 percent of the value added by the improvements.  However, the

 49 27 amount of the actual value added by the improvements which

 49 28 shall be used to compute the exemption shall not exceed twenty

 49 29 thousand dollars and the granting of the exemption shall not

 49 30 result in the actual value of the qualified real estate being

 49 31 reduced below the actual value on which amount of the

 49 32 homestead credit is computed exemption under section 425.1.

 49 33    Sec. 92.  Section 425.1, Code 2007, is amended by striking

 49 34 the section and inserting in lieu thereof the following:

 49 35    425.1  HOMESTEAD ASSESSMENT REDUCTION.
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 50  1    For the assessment year beginning January 1, 2007, and each

 50  2 year thereafter, the actual value at which an eligible

 50  3 homestead is assessed pursuant to section 441.21, subsection

 50  4 4, shall be reduced by five thousand dollars.  The reduction

 50  5 allowed under this part is in addition to the reduction in

 50  6 section 441.21, subsection 4, paragraph "a".

 50  7    Sec. 93.  Section 425.2, Code 2007, is amended to read as

 50  8 follows:

 50  9    425.2  QUALIFYING FOR CREDIT EXEMPTION.

 50 10    A person who wishes to qualify for the credit exemption
 50 11 allowed under this chapter shall obtain the appropriate forms

 50 12 for filing for the credit exemption from the assessor.  The

 50 13 person claiming the credit exemption shall file a verified

 50 14 statement and designation of homestead with the assessor for

 50 15 the year for which the person is first claiming the credit
 50 16 exemption.  The claim shall be filed not later than July 1 of

 50 17 the year for which the person is claiming the credit
 50 18 exemption.  A claim filed after July 1 of the year for which

 50 19 the person is claiming the credit exemption shall be

 50 20 considered as a claim filed for the following year.

 50 21    Upon the filing and allowance of the claim, the claim shall

 50 22 be allowed on that homestead for successive years without

 50 23 further filing as long as the property is legally or equitably

 50 24 owned and used as a homestead by that person or that person's

 50 25 spouse on July 1 of each of those successive years, and the

 50 26 owner of the property being claimed as a homestead declares

 50 27 residency in Iowa for purposes of income taxation, and the

 50 28 property is occupied by that person or that person's spouse

 50 29 for at least six months in each of those calendar years in

 50 30 which the fiscal year begins.  When the property is sold or

 50 31 transferred, the buyer or transferee who wishes to qualify

 50 32 shall refile for the credit exemption.  However, when the

 50 33 property is transferred as part of a distribution made

 50 34 pursuant to chapter 598, the transferee who is the spouse

 50 35 retaining ownership of the property is not required to refile
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 51  1 for the credit exemption.  Property divided pursuant to

 51  2 chapter 598 shall not be modified following the division of

 51  3 the property.  An owner who ceases to use a property for a

 51  4 homestead or intends not to use it as a homestead for at least

 51  5 six months in a calendar year shall provide written notice to

 51  6 the assessor by July 1 following the date on which the use is

 51  7 changed.  A person who sells or transfers a homestead or the

 51  8 personal representative of a deceased person who had a

 51  9 homestead at the time of death, shall provide written notice

 51 10 to the assessor that the property is no longer the homestead

 51 11 of the former claimant.

 51 12    In case the owner of the homestead is in active service in

 51 13 the armed forces of this state or of the United States, or is

 51 14 sixty=five years of age or older, or is disabled, the

 51 15 statement and designation may be signed and delivered by any

 51 16 member of the owner's family, by the owner's guardian or

 51 17 conservator, or by any other person who may represent the

 51 18 owner under power of attorney.  If the owner of the homestead

 51 19 is married, the spouse may sign and deliver the statement and

 51 20 designation.  The director of human services or the director's

 51 21 designee may make application for the benefits of this chapter

 51 22 as the agent for and on behalf of persons receiving assistance

 51 23 under chapter 249.

 51 24    Any person sixty=five years of age or older or any person

 51 25 who is disabled may request, in writing, from the appropriate

 51 26 assessor forms for filing for the homestead tax credit
 51 27 exemption.  Any person sixty=five years of age or older or who

 51 28 is disabled may complete the form, which shall include a

 51 29 statement of homestead, and mail or return it to the

 51 30 appropriate assessor.  The signature of the claimant on the

 51 31 statement shall be considered the claimant's acknowledgment

 51 32 that all statements and facts entered on the form are correct

 51 33 to the best of the claimant's knowledge.

 51 34    Upon adoption of a resolution by the county board of

 51 35 supervisors, any person may request, in writing, from the
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 52  1 appropriate assessor forms for the filing for the homestead

 52  2 tax credit exemption.  The person may complete the form, which

 52  3 shall include a statement of homestead, and mail or return it

 52  4 to the appropriate assessor.  The signature of the claimant on

 52  5 the statement of homestead shall be considered the claimant's

 52  6 acknowledgment that all statements and facts entered on the

 52  7 form are correct to the best of the claimant's knowledge.

 52  8    Sec. 94.  Section 425.3, unnumbered paragraph 4, Code 2007,

 52  9 is amended to read as follows:

 52 10    The county auditor shall forward the claims to the board of

 52 11 supervisors.  The board shall allow or disallow the claims.

 52 12 If the board disallows a claim, it shall send written notice,

 52 13 by mail, to the claimant at the claimant's last known address.

 52 14 The notice shall state the reasons for disallowing the claim

 52 15 for the credit exemption.  The board is not required to send

 52 16 notice that a claim is disallowed if the claimant voluntarily

 52 17 withdraws the claim.

 52 18    Sec. 95.  Section 425.6, Code 2007, is amended to read as

 52 19 follows:

 52 20    425.6  WAIVER BY NEGLECT.

 52 21    If a person fails to file a claim or to have a claim on

 52 22 file with the assessor for the credits exemption provided in

 52 23 this chapter, the person is deemed to have waived the

 52 24 homestead credit exemption for the year in which the person

 52 25 failed to file the claim or to have a claim on file with the

 52 26 assessor.

 52 27    Sec. 96.  Section 425.7, subsection 3, Code 2007, is

 52 28 amended to read as follows:

 52 29    3.  If the director of revenue determines that a claim for

 52 30 the homestead credit exemption has been allowed by the board

 52 31 of supervisors which is not justifiable under the law and not

 52 32 substantiated by proper facts, the director may, at any time

 52 33 within thirty=six months from July 1 of the year in which the

 52 34 claim is allowed, set aside the allowance.  Notice of the

 52 35 disallowance shall be given to the county auditor of the
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 53  1 county in which the claim has been improperly granted and a

 53  2 written notice of the disallowance shall also be addressed to

 53  3 the claimant at the claimant's last known address.  The

 53  4 claimant or board of supervisors may appeal to the state board

 53  5 of tax review pursuant to section 421.1, subsection 5.  The

 53  6 claimant or the board of supervisors may seek judicial review

 53  7 of the action of the state board of tax review in accordance

 53  8 with chapter 17A.

 53  9    If a claim is disallowed by the director of revenue and not

 53 10 appealed to the state board of tax review or appealed to the

 53 11 state board of tax review and thereafter upheld upon final

 53 12 resolution, including any judicial review, any amounts of

 53 13 credits allowed and paid from the homestead credit fund

 53 14 including the penalty, if any, the taxes that would have been

 53 15 due on the disallowed claim, if not otherwise paid, shall
 53 16 become a lien upon the property on which credit the exemption
 53 17 was originally granted, if still in the hands of the claimant,

 53 18 and not in the hands of a bona fide purchaser, and any amount

 53 19 so erroneously of such taxes not paid including the penalty,

 53 20 if any, shall be collected by the county treasurer in the same

 53 21 manner as other taxes and the collections shall be returned to

 53 22 the department of revenue and credited to the homestead credit

 53 23 fund.  The director of revenue may institute legal proceedings

 53 24 against a homestead credit claimant for the collection of

 53 25 payments made on disallowed credits and the penalty, if any.
 53 26 If a person makes a false claim or affidavit with fraudulent

 53 27 intent to obtain the homestead credit exemption, the person is

 53 28 guilty of a fraudulent practice and the claim shall be

 53 29 disallowed in full.  If the credit has been paid, the amount

 53 30 of the credit plus a penalty equal to twenty=five percent of

 53 31 the amount of credit plus interest, at the rate in effect

 53 32 under section 421.7, from the time of payment shall be

 53 33 collected by the county treasurer in the same manner as other

 53 34 property taxes, penalty, and interest are collected and when

 53 35 collected shall be paid to the director of revenue.  If a
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 54  1 homestead credit exemption is disallowed and the claimant

 54  2 failed to give written notice to the assessor as required by

 54  3 section 425.2 when the property ceased to be used as a

 54  4 homestead by the claimant, a civil penalty equal to five

 54  5 percent of the amount of the taxes that would have been due on

 54  6 the disallowed credit exemption is assessed against the

 54  7 claimant.

 54  8    Sec. 97.  Section 425.8, unnumbered paragraph 1, Code 2007,

 54  9 is amended to read as follows:

 54 10    The director of revenue shall prescribe the form for the

 54 11 making of verified statement and designation of homestead, the

 54 12 form for the supporting affidavits required herein, and such

 54 13 other forms as may be necessary for the proper administration

 54 14 of this chapter.  Whenever necessary, the department of

 54 15 revenue shall forward to the county auditors of the several

 54 16 counties in the state the prescribed sample forms, and the

 54 17 county auditors shall furnish blank forms prepared in

 54 18 accordance therewith with the assessment rolls, books, and

 54 19 supplies delivered to the assessors.  The department of

 54 20 revenue shall prescribe and the county auditors shall provide

 54 21 on the forms for claiming the homestead credit exemption a

 54 22 statement to the effect that the owner realizes that the owner

 54 23 must give written notice to the assessor when the owner

 54 24 changes the use of the property.

 54 25    Sec. 98.  Section 425.9, Code 2007, is amended by striking

 54 26 the section and inserting in lieu thereof the following:

 54 27    425.9  EXEMPTION == APPEAL == CREDIT.

 54 28    If any claim for exemption made under this chapter has been

 54 29 denied by the board of supervisors, and such action is

 54 30 subsequently reversed on appeal, the exemption shall be

 54 31 allowed on the homestead involved in the appeal, and the

 54 32 director of revenue, the county auditor, and the county

 54 33 treasurer shall change their books and records accordingly.

 54 34    If the tax has been levied on the exemption amount of the

 54 35 homestead of the appealing taxpayer or the appealing taxpayer
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 55  1 has paid one or both of the installments of the tax payable in

 55  2 the year or years in question on such homestead valuation, a

 55  3 credit for such taxes shall be applied to the property if

 55  4 still in the hands of the claimant.

 55  5    Sec. 99.  Section 425.10, Code 2007, is amended to read as

 55  6 follows:

 55  7    425.10  REVERSAL OF ALLOWED CLAIM.

 55  8    In the event any claim is allowed, and subsequently

 55  9 reversed on appeal, any credit exemption made thereunder shall

 55 10 be void, and the amount of such credit the taxes that would

 55 11 have been due on the exemption shall be charged against the

 55 12 property in question, and the director of revenue, the county

 55 13 auditor, and the county treasurer are authorized and directed

 55 14 to correct their books and records accordingly.  The amount of

 55 15 such taxes due on the erroneous credit exemption, when

 55 16 collected, shall be returned distributed by the county

 55 17 treasurer to the homestead credit fund to be reallocated the

 55 18 following year as provided herein other jurisdictions in the

 55 19 same proportion as the other taxes.

 55 20    Sec. 100.  Section 425.11, subsection 3, paragraph a,

 55 21 unnumbered paragraph 1, Code 2007, is amended to read as

 55 22 follows:

 55 23    The homestead includes the dwelling house which the owner,

 55 24 in good faith, is occupying as a home on July 1 of the year

 55 25 for which the credit exemption is claimed and occupies as a

 55 26 home for at least six months during the calendar year in which

 55 27 the fiscal year begins, except as otherwise provided.

 55 28    Sec. 101.  Section 425.11, subsection 3, paragraph c, Code

 55 29 2007, is amended to read as follows:

 55 30    c.  It must not embrace more than one dwelling house, but

 55 31 where a homestead has more than one dwelling house situated

 55 32 thereon, the credit exemption provided for in this chapter

 55 33 shall apply to the home and buildings used by the owner, but

 55 34 shall not apply to any other dwelling house and buildings

 55 35 appurtenant.
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 56  1    Sec. 102.  Section 425.11, subsection 4, unnumbered

 56  2 paragraph 1, Code 2007, is amended to read as follows:

 56  3    The word "owner" shall mean the person who holds the fee

 56  4 simple title to the homestead, and in addition shall mean the

 56  5 person occupying as a surviving spouse or the person occupying

 56  6 under a contract of purchase which contract has been recorded

 56  7 in the office of the county recorder of the county in which

 56  8 the property is located; or the person occupying the homestead

 56  9 under devise or by operation of the inheritance laws where the

 56 10 whole interest passes or where the divided interest is shared

 56 11 only by persons related or formerly related to each other by

 56 12 blood, marriage or adoption; or the person occupying the

 56 13 homestead is a shareholder of a family farm corporation that

 56 14 owns the property; or the person occupying the homestead under

 56 15 a deed which conveys a divided interest where the divided

 56 16 interest is shared only by persons related or formerly related

 56 17 to each other by blood, marriage or adoption; or where the

 56 18 person occupying the homestead holds a life estate with the

 56 19 reversion interest held by a nonprofit corporation organized

 56 20 under chapter 504, provided that the holder of the life estate

 56 21 is liable for and pays property tax on the homestead; or where

 56 22 the person occupying the homestead holds an interest in a

 56 23 horizontal property regime under chapter 499B, regardless of

 56 24 whether the underlying land committed to the horizontal

 56 25 property regime is in fee or as a leasehold interest, provided

 56 26 that the holder of the interest in the horizontal property

 56 27 regime is liable for and pays property tax on the homestead;

 56 28 or where the person occupying the homestead is a member of a

 56 29 community land trust as defined in 42 U.S.C.  } 12773,

 56 30 regardless of whether the underlying land is in fee or as a

 56 31 leasehold interest, provided that the member of the community

 56 32 land trust is occupying the homestead and is liable for and

 56 33 pays property tax on the homestead.  For the purpose of this

 56 34 chapter the word "owner" shall be construed to mean a bona

 56 35 fide owner and not one for the purpose only of availing the
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 57  1 person of the benefits of this chapter.  In order to qualify

 57  2 for the homestead tax credit exemption, evidence of ownership

 57  3 shall be on file in the office of the clerk of the district

 57  4 court or recorded in the office of the county recorder at the

 57  5 time the owner files with the assessor a verified statement of

 57  6 the homestead claimed by the owner as provided in section

 57  7 425.2.

 57  8    Sec. 103.  Section 425.12, Code 2007, is amended to read as

 57  9 follows:

 57 10    425.12  INDIAN LAND.

 57 11    Each forty acres of land, or fraction thereof, occupied by

 57 12 a member or members of the Sac and Fox Indians in Tama county,

 57 13 which land is held in trust by the secretary of the interior

 57 14 of the United States for said Indians, shall be given a

 57 15 homestead tax credit exemption within the meaning and under

 57 16 the provisions of this chapter.  Application for such

 57 17 homestead tax credit exemption shall be made to the county

 57 18 auditor of Tama county and may be made by a representative of

 57 19 the tribal council.

 57 20    Sec. 104.  Section 425.13, Code 2007, is amended to read as

 57 21 follows:

 57 22    425.13  CONSPIRACY TO DEFRAUD.

 57 23    If any two or more persons conspire and confederate

 57 24 together with fraudulent intent to obtain the credit exemption
 57 25 provided for under the terms of this chapter by making a false

 57 26 deed, or a false contract of purchase, they are guilty of a

 57 27 fraudulent practice.

 57 28    Sec. 105.  Section 425.15, Code 2007, is amended to read as

 57 29 follows:

 57 30    425.15  DISABLED VETERAN TAX CREDIT EXEMPTION.

 57 31    If the owner of a homestead allowed a credit an exemption
 57 32 under this chapter is a veteran of any of the military forces

 57 33 of the United States, who acquired the homestead under 38

 57 34 U.S.C.  } 21.801, 21.802, or 38 U.S.C. } 2101, 2102, the

 57 35 credit exemption allowed on the homestead from the homestead
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 58  1 credit fund shall be the entire amount of the tax levied
 58  2 assessed value on the homestead.  The credit exemption allowed

 58  3 shall be continued to the estate of a veteran who is deceased

 58  4 or the surviving spouse and any child, as defined in section

 58  5 234.1, who are the beneficiaries of a deceased veteran, so

 58  6 long as the surviving spouse remains unmarried.  This section

 58  7 is not applicable to the holder of title to any homestead

 58  8 whose annual income, together with that of the titleholder's

 58  9 spouse, if any, for the last preceding twelve=month income tax

 58 10 accounting period exceeds thirty=five thousand dollars.  For

 58 11 the purpose of this section "income" means taxable income for

 58 12 federal income tax purposes plus income from securities of

 58 13 state and other political subdivisions exempt from federal

 58 14 income tax.  A veteran or a beneficiary of a veteran who

 58 15 elects to secure the credit exemption provided in this section

 58 16 is not eligible for any other real property tax exemption

 58 17 provided by law for veterans of military service.  If a

 58 18 veteran acquires a different homestead, the credit exemption
 58 19 allowed under this section may be claimed on the new homestead

 58 20 unless the veteran fails to meet the other requirements of

 58 21 this section.

 58 22    Sec. 106.  Section 425.16, Code 2007, is amended to read as

 58 23 follows:

 58 24    425.16  ADDITIONAL TAX CREDIT EXEMPTION.

 58 25    In addition to the homestead tax credit exemption allowed

 58 26 under section 425.1, subsections 1 to 4, persons who own or

 58 27 rent their homesteads and who meet the qualifications provided

 58 28 in this division are eligible for an extraordinary property

 58 29 tax credit or reimbursement exemption.

 58 30    For the assessment year beginning January 1, 2009, and each

 58 31 year thereafter, the actual value at which an eligible

 58 32 homestead under this part is assessed pursuant to section

 58 33 441.21 shall be reduced by two thousand five hundred dollars.
 58 34    The reduction allowed under this division is in addition to

 58 35 the reduction in section 425.1 and section 441.21, subsection
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 59  1 4, paragraph "a".
 59  2    Sec. 107.  Section 425.17, subsection 2, Code 2007, is

 59  3 amended to read as follows:

 59  4    2.  "Claimant" means either of the following:

 59  5    a.  A person filing a claim for credit or reimbursement
 59  6 exemption under this division who has attained the age of

 59  7 sixty=five years on or before December 31 of the base year or

 59  8 who is totally disabled and was totally disabled on or before

 59  9 December 31 of the base year and is domiciled in this state at

 59 10 the time the claim is filed or at the time of the person's

 59 11 death in the case of a claim filed by the executor or

 59 12 administrator of the claimant's estate and whose income in the

 59 13 base year was less than sixteen thousand five hundred dollars.

 59 14    b.  A person filing a claim for credit or reimbursement
 59 15 exemption under this division who has attained the age of

 59 16 twenty=three years on or before December 31 of the base year

 59 17 or was a head of household on December 31 of the base year, as

 59 18 defined in the Internal Revenue Code, but has not attained the

 59 19 age or disability status described in paragraph "a", and is

 59 20 domiciled in this state at the time the claim is filed or at

 59 21 the time of the person's death in the case of a claim filed by

 59 22 the executor or administrator of the claimant's estate, and

 59 23 was not claimed as a dependent on any other person's tax

 59 24 return for the base year and whose income in the base year was

 59 25 less than sixteen thousand five hundred dollars.

 59 26    "Claimant" under paragraph "a" or "b" includes a vendee in

 59 27 possession under a contract for deed and may include one or

 59 28 more joint tenants or tenants in common.  In the case of a

 59 29 claim for rent constituting property taxes paid, the claimant

 59 30 shall have rented the property during any part of the base

 59 31 year.  In the case of a claim for property taxes due, the The
 59 32 claimant shall have occupied the property during any part of

 59 33 the fiscal year beginning July 1 of the base year.  If a

 59 34 homestead is occupied by two or more persons, and more than

 59 35 one person is able to qualify as a claimant, the persons may
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 60  1 each file a claim based upon each person's income and rent

 60  2 constituting property taxes paid or property taxes due.

 60  3    Sec. 108.  Section 425.17, subsection 3, Code 2007, is

 60  4 amended by striking the subsection.

 60  5    Sec. 109.  Section 425.17, subsection 4, Code 2007, is

 60  6 amended to read as follows:

 60  7    4.  "Homestead" means the dwelling owned or rented and

 60  8 actually used as a home by the claimant during the period

 60  9 specified in subsection 2, and so much of the land surrounding

 60 10 it including one or more contiguous lots or tracts of land, as

 60 11 is reasonably necessary for use of the dwelling as a home, and

 60 12 may consist of a part of a multidwelling or multipurpose

 60 13 building and a part of the land upon which it is built.  It

 60 14 does not include personal property except that a manufactured

 60 15 or mobile home may be a homestead.  Any dwelling or a part of

 60 16 a multidwelling or multipurpose building which is exempt from

 60 17 taxation does not qualify as a homestead under this division.

 60 18 However, solely for purposes of claimants living in a property

 60 19 and receiving reimbursement for rent constituting property

 60 20 taxes paid immediately before the property becomes tax exempt,

 60 21 and continuing to live in it after it becomes tax exempt, the

 60 22 property shall continue to be classified as a homestead.  A

 60 23 homestead must be located in this state.  When a person is

 60 24 confined in a nursing home, extended=care facility, or

 60 25 hospital, the person shall be considered as occupying or

 60 26 living in the person's homestead if the person is the owner of

 60 27 the homestead and the person maintains the homestead and does

 60 28 not lease, rent, or otherwise receive profits from other

 60 29 persons for the use of the homestead.

 60 30    Sec. 110.  Section 425.17, subsections 8 and 9, Code 2007,

 60 31 are amended by striking the subsections.

 60 32    Sec. 111.  Section 425.18, Code 2007, is amended to read as

 60 33 follows:

 60 34    425.18  RIGHT TO FILE A CLAIM.

 60 35    The right to file a claim for reimbursement or credit
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 61  1 exemption under this division may be exercised by the claimant

 61  2 or on behalf of a claimant by the claimant's legal guardian,

 61  3 spouse, or attorney, or by the executor or administrator of

 61  4 the claimant's estate.  If a claimant dies after having filed

 61  5 a claim for reimbursement for rent constituting property taxes

 61  6 paid, the amount of the reimbursement may be paid to another

 61  7 member of the household as determined by the director.  If the

 61  8 claimant was the only member of the household, the

 61  9 reimbursement may be paid to the claimant's executor or

 61 10 administrator, but if neither is appointed and qualified

 61 11 within one year from the date of the filing of the claim, the

 61 12 reimbursement shall escheat to the state.  If a claimant dies

 61 13 after having filed a claim for credit for property taxes due
 61 14 exemption, the amount of credit the exemption shall be paid
 61 15 allowed as if the claimant had not died.

 61 16    Sec. 112.  Section 425.19, Code 2007, is amended to read as

 61 17 follows:

 61 18    425.19  CLAIM AND CREDIT OR REIMBURSEMENT EXEMPTION.

 61 19    Subject to the limitations provided in this division, a

 61 20 claimant may annually claim a credit for property taxes due an

 61 21 exemption during the fiscal year next following the base year

 61 22 or claim a reimbursement for rent constituting property taxes

 61 23 paid in the base year.  The amount of the credit for property

 61 24 taxes due for a homestead shall be paid on June 15 of each

 61 25 year by the director to the county treasurer who shall credit

 61 26 the money received against the amount of the property taxes

 61 27 due and payable on the homestead of the claimant and the

 61 28 amount of the reimbursement for rent constituting property

 61 29 taxes paid shall be paid to the claimant from the state

 61 30 general fund on or before December 31 of each year.
 61 31    Sec. 113.  Section 425.20, unnumbered paragraph 1, Code

 61 32 2007, is amended by striking the unnumbered paragraph.

 61 33    Sec. 114.  Section 425.20, unnumbered paragraphs 2 and 3,

 61 34 Code 2007, are amended to read as follows:

 61 35    A claim for credit for property taxes due exemption shall
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 62  1 not be paid or allowed unless the claim is filed with the

 62  2 county treasurer between January 1 and June 1, both dates

 62  3 inclusive, immediately preceding the fiscal year during which

 62  4 the property taxes are due.  However, in case of sickness,

 62  5 absence, or other disability of the claimant, or if in the

 62  6 judgment of the county treasurer good cause exists, the county

 62  7 treasurer may extend the time for filing a claim for credit
 62  8 exemption through September 30 of the same calendar year.  The

 62  9 county treasurer shall certify to the director of revenue on

 62 10 or before May 1 of each year the total amount of dollars due

 62 11 for claims allowed.
 62 12    In case of sickness, absence, or other disability of the

 62 13 claimant or if, in the judgment of the director of revenue,

 62 14 good cause exists and the claimant requests an extension, the

 62 15 director may extend the time for filing a claim for

 62 16 reimbursement or credit exemption.  However, any further time

 62 17 granted shall not extend beyond December 31 of the year

 62 18 following the year in which the claim was required to be

 62 19 filed.  Claims filed as a result of this paragraph shall be

 62 20 filed with the director who shall provide for the

 62 21 reimbursement of the claim to the claimant.

 62 22    Sec. 115.  Section 425.22, Code 2007, is amended to read as

 62 23 follows:

 62 24    425.22  ONE CLAIMANT PER HOUSEHOLD.

 62 25    Only one claimant per household per year shall be entitled

 62 26 to reimbursement under this division and only one claimant per

 62 27 household per fiscal year shall be entitled to a credit an

 62 28 exemption under this division.

 62 29    Sec. 116.  Section 425.23, Code 2007, is amended by

 62 30 striking the section and inserting in lieu thereof the

 62 31 following:

 62 32    425.23  ANNUAL ADJUSTMENT TO INCOME.

 62 33    1.  For the base year beginning in the 2009 calendar year

 62 34 and for each subsequent base year, the dollar amounts set

 62 35 forth in section 425.17, subsection 2, shall be multiplied by

House File 2659 - Introduced continued

 63  1 the cumulative adjustment factor for that base year.

 63  2 "Cumulative adjustment factor" means the product of the annual

 63  3 adjustment factor for the 2008 base year and all annual

 63  4 adjustment factors for subsequent base years.  The cumulative

 63  5 adjustment factor applies to the base year beginning in the

 63  6 calendar year for which the latest annual adjustment factor

 63  7 has been determined.

 63  8    2.  The annual adjustment factor for the 2008 base year is

 63  9 one hundred percent.  For each subsequent base year, the

 63 10 annual adjustment factor equals the annual inflation factor

 63 11 for the calendar year, in which the base year begins, as

 63 12 computed in section 422.4 for purposes of the individual

 63 13 income tax.

 63 14    Sec. 117.  Section 425.26, subsections 2 and 3, Code 2007,

 63 15 are amended by striking the subsections.

 63 16    Sec. 118.  Section 425.27, Code 2007, is amended to read as

 63 17 follows:

 63 18    425.27  AUDIT == RECALCULATION OR DENIAL.

 63 19    If on the audit of a claim for credit or reimbursement
 63 20 exemption under this division, the director determines the

 63 21 amount of the claim to have been incorrectly calculated or
 63 22 that the claim is not allowable, the director shall

 63 23 recalculate the claim and notify the claimant of the

 63 24 recalculation or denial and the reasons for it.  The director

 63 25 shall not adjust a claim after three years from October 31 of

 63 26 the year in which the claim was filed.  If the claim for

 63 27 reimbursement has been paid, the amount may be recovered by

 63 28 assessment in the same manner that income taxes are assessed

 63 29 under sections 422.26 and 422.30.  If the claim for credit
 63 30 exemption has been paid allowed, the director shall give

 63 31 notification to the claimant and the county treasurer of the

 63 32 recalculation or denial of the claim and the county treasurer

 63 33 shall proceed to collect the tax owed in the same manner as

 63 34 other property taxes due and payable are collected, if the

 63 35 property on which the credit exemption was granted is still
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 64  1 owned by the claimant, and repay the amount to the director

 64  2 upon collection.  If the property on which the credit
 64  3 exemption was granted is not owned by the claimant, the amount

 64  4 may be recovered from the claimant by assessment in the same

 64  5 manner that income taxes are assessed under sections 422.26

 64  6 and 422.30.  The recalculation of the claim property taxes due
 64  7 shall be final unless appealed as provided in section 425.31.

 64  8 Section 422.70 is applicable with respect to this division.

 64  9    Sec. 119.  Section 425.28, unnumbered paragraph 2, Code

 64 10 2007, is amended to read as follows:

 64 11    The department of revenue may release information

 64 12 pertaining to a person's eligibility or claim for or receipt

 64 13 of rent reimbursement to an employee of the department of

 64 14 inspections and appeals in the employee's official conduct of

 64 15 an audit or investigation.

 64 16    Sec. 120.  Section 425.29, Code 2007, is amended to read as

 64 17 follows:

 64 18    425.29  FALSE CLAIM == PENALTY.

 64 19    A person who makes a false affidavit for the purpose of

 64 20 obtaining credit or reimbursement an exemption provided for in

 64 21 this division or who knowingly receives the credit or

 64 22 reimbursement exemption without being legally entitled to it

 64 23 or makes claim for the credit or reimbursement exemption in

 64 24 more than one county in the state without being legally

 64 25 entitled to it is guilty of a fraudulent practice.  The claim

 64 26 for credit or reimbursement exemption shall be disallowed in

 64 27 full and if the claim reduction in value has been paid made,
 64 28 the amount of the exemption credited as taxes shall be

 64 29 recovered in the manner provided in section 425.27.  The

 64 30 director of revenue shall send a notice of disallowance of the

 64 31 claim.

 64 32    Sec. 121.  Section 425.32, Code 2007, is amended to read as

 64 33 follows:

 64 34    425.32  DISALLOWANCE OF CERTAIN CLAIMS.

 64 35    A claim for credit exemption shall be disallowed if the
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 65  1 department finds that the claimant or a person of the

 65  2 claimant's  household received title to the homestead

 65  3 primarily for the purpose of receiving benefits under this

 65  4 division.

 65  5    Sec. 122.  Section 426A.6, Code 2007, is amended to read as

 65  6 follows:

 65  7    426A.6  SETTING ASIDE ALLOWANCE.

 65  8    If the director of revenue determines that a claim for

 65  9 military service tax exemption has been allowed by a board of

 65 10 supervisors which is not justifiable under the law and not

 65 11 substantiated by proper facts, the director may, at any time

 65 12 within thirty=six months from July 1 of the year in which the

 65 13 claim is allowed, set aside the allowance.  Notice of the

 65 14 disallowance shall be given to the county auditor of the

 65 15 county in which the claim has been improperly granted and a

 65 16 written notice of the disallowance shall also be addressed to

 65 17 the claimant at the claimant's last known address.  The

 65 18 claimant or the board of supervisors may appeal to the state

 65 19 board of tax review pursuant to section 421.1, subsection 5.

 65 20 The claimant or the board of supervisors may seek judicial

 65 21 review of the action of the state board of tax review in

 65 22 accordance with chapter 17A.  If a claim is disallowed by the

 65 23 director of revenue and not appealed to the state board of tax

 65 24 review or appealed to the state board of tax review and

 65 25 thereafter upheld upon final resolution, including judicial

 65 26 review, the credits allowed and paid from the general fund of

 65 27 the state the taxes that would have been due on the disallowed

 65 28 claim, if not otherwise paid, shall become a lien upon the

 65 29 property on which the credit exemption was originally granted,

 65 30 if still in the hands of the claimant and not in the hands of

 65 31 a bona fide purchaser, and the amount so erroneously of such

 65 32 taxes not paid shall be collected by the county treasurer in

 65 33 the same manner as other taxes, and the collections shall be

 65 34 returned to the department of revenue and credited to the

 65 35 general fund of the state.  The director of revenue county
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 66  1 attorney may institute legal proceedings against a military

 66  2 service tax exemption claimant for the collection of payments

 66  3 made taxes due on disallowed exemptions.

 66  4    Sec. 123.  Section 426A.8, Code 2007, is amended by

 66  5 striking the section and inserting in lieu thereof the

 66  6 following:

 66  7    426A.8  APPEALS.

 66  8    If any claim for exemption made has been denied by the

 66  9 board of supervisors, and the action is subsequently reversed

 66 10 on appeal, the exemption shall be allowed on the assessed

 66 11 valuation, and the county auditor and the county treasurer

 66 12 shall change their books and records accordingly.

 66 13    If the appealing taxpayer has paid one or both of the

 66 14 installments of the tax payable in the year or years in

 66 15 question on such military service tax exemption valuation, a

 66 16 credit for such taxes shall be applied to the property if

 66 17 still in the hands of the claimant.

 66 18    Sec. 124.  Section 426A.9, Code 2007, is amended to read as

 66 19 follows:

 66 20    426A.9  ERRONEOUS CREDITS EXEMPTIONS.

 66 21    If any claim is allowed, and subsequently reversed on

 66 22 appeal, any credit exemption shall be void, and the amount of

 66 23 the credit taxes that would have been due on the exemption
 66 24 shall be charged against the property in question, and the

 66 25 director of revenue, the county auditor and the county

 66 26 treasurer shall correct their books and records.  The amount

 66 27 of taxes due on the erroneous credit exemption, when

 66 28 collected, shall be returned distributed by the county

 66 29 treasurer to the general fund of the state other jurisdictions

 66 30 in the same proportion as the other taxes.

 66 31    Sec. 125.  Section 426A.11, subsection 2, Code 2007, is

 66 32 amended to read as follows:

 66 33    2.  The property, not to exceed one two thousand eight

 66 34 hundred fifty=two dollars in taxable value of an honorably

 66 35 separated, retired, furloughed to a reserve, placed on
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 67  1 inactive status, or discharged veteran, as defined in section

 67  2 35.1.

 67  3    Sec. 126. Section 427.1, subsection 19, unnumbered

 67  4 paragraph 3, Code Supplement 2007, is amended to read as

 67  5 follows:

 67  6    This exemption shall be limited to the market value, as

 67  7 defined in section 441.21, of the pollution=control or

 67  8 recycling property.  If the pollution=control or recycling

 67  9 property is assessed with other property as a unit, this

 67 10 exemption shall be limited to the net market value added by

 67 11 the pollution=control or recycling property, determined as of

 67 12 the assessment date.  However, for pollution=control

 67 13 exemptions on file as of July 1, 2009, or first applied for on

 67 14 or after July 1, 2009, the exemption is limited to one hundred

 67 15 thousand dollars of market value.
 67 16    Sec. 127.  Section 427.9, Code 2007, is amended to read as

 67 17 follows:

 67 18    427.9  SUSPENSION OF TAXES, ASSESSMENTS, AND RATES OR

 67 19 CHARGES, INCLUDING INTEREST, FEES, AND COSTS.

 67 20    If a person is a recipient of federal supplementary

 67 21 security income or state supplementary assistance, as defined

 67 22 in section 249.1, or is a resident of a health care facility,

 67 23 as defined by section 135C.1, which is receiving payment from

 67 24 the department of human services for the person's care, the

 67 25 person shall be deemed to be unable to contribute to the

 67 26 public revenue.  The director of human services shall notify a

 67 27 person receiving such assistance of the tax suspension

 67 28 provision and shall provide the person with evidence to

 67 29 present to the appropriate county board of supervisors which

 67 30 shows the person's eligibility for tax suspension on parcels

 67 31 owned, possessed, or upon which the person is paying taxes as

 67 32 a purchaser under contract.  The board of supervisors so

 67 33 notified, without the filing of a petition and statement as

 67 34 specified in section 427.8, shall order the county treasurer

 67 35 to suspend the collection of all the taxes, special
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 68  1 assessments, and rates or charges, including interest, fees,

 68  2 and costs, assessed against the parcels and remaining unpaid

 68  3 by the person or contractually payable by the person, for such

 68  4 time as the person remains the owner or contractually

 68  5 prospective owner of the parcels, and during the period the

 68  6 person receives assistance as described in this section.  The

 68  7 county board of supervisors shall annually send to the

 68  8 department of human services the names and social security

 68  9 numbers of persons receiving a tax suspension pursuant to this

 68 10 section.  The department shall verify the continued

 68 11 eligibility for tax suspension of each name on the list and

 68 12 shall return the list to the board of supervisors.  The

 68 13 director of human services shall advise the person that the

 68 14 person may apply for an additional property tax credit

 68 15 pursuant to sections 425.16 to 425.39 through 425.37 which

 68 16 shall be credited against the amount of the taxes suspended.

 68 17    Sec. 128. Section 427C.12, unnumbered paragraph 2, Code

 68 18 2007, is amended to read as follows:

 68 19    The board of supervisors shall designate the county

 68 20 conservation board or the assessor who shall inspect the area

 68 21 for which an application is filed for a fruit=tree or forest

 68 22 reservation tax exemption before the application is accepted.

 68 23 Use of aerial photographs may be substituted for on=site

 68 24 inspection when appropriate.  The application can only be

 68 25 accepted if it meets the criteria established by the natural

 68 26 resource commission to be a fruit=tree or forest reservation.

 68 27 Once the application has been accepted, the area shall

 68 28 continue to receive the tax exemption during each year in

 68 29 which the area is maintained as a fruit=tree or forest

 68 30 reservation without the owner having to refile.  If accepted

 68 31 by the county, the application for a fruit=tree or forest

 68 32 reservation tax exemption shall be stamped approved and the

 68 33 assessor shall forward a copy of the application to the

 68 34 recorder for recording.  Acres in a forest reservation shall

 68 35 be exempt from school district levies only.
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 69  1    PARAGRAPH DIVIDED.  If the property is sold or transferred,

 69  2 the seller shall notify the buyer that all, or part of, the

 69  3 property is in fruit=tree or forest reservation and subject to

 69  4 the recapture tax provisions of this section.  The tax

 69  5 exemption shall continue to be granted for the remainder of

 69  6 the eight=year period for fruit=tree reservation and for the

 69  7 following years for forest reservation or until the property

 69  8 no longer qualifies as a fruit=tree or forest reservation.

 69  9    The owner of the fruit=tree or forest reservation shall

 69 10 annually certify to the county conservation board or the

 69 11 assessor that the area is being maintained with proper fruit=

 69 12 tree or forest management, including necessary pruning and

 69 13 planting of trees.  The area may be inspected each year by the

 69 14 county conservation board or the assessor to determine if the

 69 15 area is maintained as a fruit=tree or forest reservation.  If

 69 16 the area is not maintained or is used for economic gain other

 69 17 than as a fruit=tree reservation during any year of the

 69 18 eight=year exemption period and any year of the following five

 69 19 years or as a forest reservation during any year for which the

 69 20 exemption is granted and any of the five years following those

 69 21 exemption years, the assessor shall assess the property for

 69 22 taxation at its fair market value as of January 1 of that year

 69 23 and in addition the area shall be subject to a recapture tax.

 69 24 However, the area shall not be subject to the recapture tax if

 69 25 the owner, including one possessing under a contract of sale,

 69 26 and the owner's direct antecedents or descendants have owned

 69 27 the area for more than ten years.  The In the case of a

 69 28 fruit=tree reservation, the tax shall be computed by

 69 29 multiplying the consolidated levy for each of those years, if

 69 30 any, of the five preceding years for which the area received

 69 31 the exemption for fruit=tree or forest reservation times the

 69 32 assessed value of the area that would have been taxed but for

 69 33 the tax exemption.  This In the case of a forest reservation,

 69 34 the tax shall be computed by multiplying the school district

 69 35 levy for each of those years, if any, of the five preceding
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 70  1 years for which the area received the exemption for forest

 70  2 reservation times the assessed value of the area that would

 70  3 have been taxed but for the tax exemption.  The tax shall be

 70  4 entered against the property on the tax list for the current

 70  5 year and shall constitute a lien against the property in the

 70  6 same manner as a lien for property taxes.  The tax when

 70  7 collected shall be apportioned in the manner provided for the

 70  8 apportionment of the property taxes for the applicable tax

 70  9 year.

 70 10    Sec. 129.  Section 441.22, Code 2007, is amended to read as

 70 11 follows:

 70 12    441.22  FOREST AND FRUIT=TREE RESERVATIONS.

 70 13    Forest and fruit=tree reservations fulfilling the

 70 14 conditions of sections 427C.1 to 427C.13 shall be exempt from

 70 15 taxation, except as otherwise provided in section 427C.12.  In

 70 16 all other cases where trees are planted upon any tract of

 70 17 land, without regard to area, for forest, fruit, shade, or

 70 18 ornamental purposes, or for windbreaks, the assessor shall not

 70 19 increase the valuation of  the property because of such

 70 20 improvements.

 70 21    Sec. 130.  Section 499A.14, Code 2007, is amended to read

 70 22 as follows:

 70 23    499A.14  TAXATION.

 70 24    The real estate shall be taxed in the name of the

 70 25 cooperative, and each member of the cooperative shall pay that

 70 26 member's proportionate share of the tax in accordance with the

 70 27 proration formula set forth in the bylaws, and each member

 70 28 occupying an apartment as a residence, if eligible, shall

 70 29 receive that member's proportionate homestead tax credit
 70 30 exemption and each veteran of the military services of the

 70 31 United States identified as such under the laws of the state

 70 32 of Iowa or the United States shall receive as a credit an

 70 33 exemption that member's veterans tax benefit as prescribed by

 70 34 the laws of the state of Iowa.

 70 35    Sec. 131.  Chapters 425A and 426, Code 2007, are repealed.
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 71  1    Sec. 132.  Sections 425.4, 425.21, 425.24, 425.25, 425.33

 71  2 through 425.36, 425.39, 425.40, 426A.1A through 426A.5, and

 71  3 435.33, Code 2007, are repealed.

 71  4    Sec. 133.  EXEMPTIONS NOT CONSIDERED NEWLY ENACTED.  The

 71  5 homestead property tax exemption, extraordinary homestead

 71  6 property tax exemption, and the military property tax

 71  7 exemption are not considered newly enacted after January 1,

 71  8 1997, for purposes of section 25B.7.

 71  9    Sec. 134.  CODE EDITOR DIRECTIVE.  The Code editor is

 71 10 directed to change the term "credit" to "exemption" anywhere

 71 11 it occurs in the Code in reference to the homestead credit.

 71 12 The Code editor is further directed to change the terms

 71 13 "credit" and "credit or reimbursement" to "exemption" anywhere

 71 14 those terms occur in the Code in reference to the

 71 15 extraordinary property tax credit or reimbursement.

 71 16    Sec. 135.  EFFECTIVE AND APPLICABILITY DATES.

 71 17    1.  Unless otherwise stated, this division of this Act

 71 18 takes effect January 1, 2009, and, except as provided in

 71 19 subsections 2 and 3, applies to assessment years beginning on

 71 20 or after that date.

 71 21    2.  The sections of this Act repealing chapters 425A and

 71 22 426, and amending sections in chapters 425 and 426A, apply to

 71 23 taxes due and payable in fiscal years beginning on or after

 71 24 July 1, 2009.

 71 25    3.  The section of this Act amending section 427.1,

 71 26 subsection 19, applies to exemptions on file or first applied

 71 27 for on or after July 1, 2009.

 71 28                           DIVISION IV

 71 29                    IMPLEMENTATION COMMITTEE

 71 30    Sec. 136.  On or before July 1, 2008, the department of

 71 31 revenue, in conjunction with the department of management,

 71 32 shall initiate and coordinate the establishment of an

 71 33 implementation committee.  Both the department of revenue and

 71 34 the department of management shall provide staffing assistance

 71 35 to the committee.
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 72  1    The committee shall include members appointed by the

 72  2 director of revenue representing the department of revenue,

 72  3 the department of management, the department of education,

 72  4 counties, cities, school districts, local assessors, and local

 72  5 auditors.

 72  6    The committee shall study the effects of implementation of

 72  7 divisions I, II, and III of this Act.  The committee shall

 72  8 prepare a fiscal analysis detailing the effects of

 72  9 implementation on different classes of property and on

 72 10 different property taxpayers and the effect on city and county

 72 11 revenues, school district revenues, and other local government

 72 12 revenues.  The fiscal analysis shall include a comparison of

 72 13 property taxes levied by cities and counties under the current

 72 14 system and property taxes that could be levied under the

 72 15 provisions of this Act.  The comparison shall include

 72 16 projections beyond the current fiscal year.

 72 17    The committee shall recommend adjustments to the property

 72 18 tax levy portion of the school foundation formula that will

 72 19 take into account the increased property tax valuation base

 72 20 created by this Act and the increased state percentage of

 72 21 school foundation funding provided in this Act.

 72 22    The committee shall consider, and make recommendations on,

 72 23 the conversion of all property tax certifying entities to a

 72 24 percentage limit basis as is provided in this Act for cities

 72 25 and counties, and partially for school districts.  The

 72 26 committee shall recommend percentage rates for cities,

 72 27 counties, school districts, and other local governments that

 72 28 are as nearly as possible revenue neutral.

 72 29    The committee shall report to the general assembly by

 72 30 January 15, 2009, and by January 15, 2010.

 72 31    Sec. 137.  EFFECTIVE DATE.  This division of this Act,

 72 32 being deemed of immediate importance, takes effect upon

 72 33 enactment.

 72 34                           EXPLANATION

 72 35    This bill makes various changes to the law relating to
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 73  1 property taxes, assessment of property, city and county

 73  2 budgets funded primarily by property taxes, and school

 73  3 district budgets funded primarily by state and local taxes.

 73  4    Division I of the bill makes changes relating to local

 73  5 budgets and property taxes.  The division provides that if a

 73  6 new state mandate is imposed on or after July 1, 2009, which

 73  7 requires the performance of a new activity or service or the

 73  8 expansion of a service beyond what was required before July 1,

 73  9 2009, the state mandate must be fully funded.  If the state

 73 10 mandate is not fully funded, the affected political

 73 11 subdivisions are not required to comply or implement the state

 73 12 mandate.  Also, no fines or penalties may be imposed on a

 73 13 political subdivision for failure to comply or carry out an

 73 14 unfunded state mandate.

 73 15    The division strikes Code section 25B.2, subsection 3, and

 73 16 rewrites it as a new section outside the intent section of

 73 17 Code chapter 25B.  The rewritten section removes a qualifying

 73 18 phrase relating to specification of costs which provides that

 73 19 a political subdivision may still be required to carry out an

 73 20 unfunded state mandate.  The rewritten section also strikes

 73 21 the exception for federal mandates and for mandates relating

 73 22 to public retirement systems.  The rewritten section does not

 73 23 include area education agencies and community colleges in the

 73 24 definition of "political subdivision".

 73 25    The division increases the regular program foundation base

 73 26 per pupil from 87.5 percent to 95 percent, beginning with the

 73 27 budget year commencing July 1, 2010, to offset the increase in

 73 28 school property taxes due to the changed method of assessment.

 73 29 The division reduces the $5.40 foundation levy to $4.32.

 73 30    The division provides that, beginning with the fiscal year

 73 31 beginning July 1, 2010, a school district cannot levy property

 73 32 taxes, other than foundation and additional property taxes, in

 73 33 excess of .25 percent of the taxable value of residential and

 73 34 agricultural property and .75 percent of commercial property

 73 35 and .5 percent of industrial property.  The division contains
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 74  1 transition provisions for tax levies for fiscal year 2010=

 74  2 2011, fiscal year 2011=2012, and fiscal year 2012=2013.  The

 74  3 division also provides that for the fiscal year beginning July

 74  4 1, 2013, and subsequent fiscal years, such school district

 74  5 property taxes by class cannot increase by more than the

 74  6 consumer price index for the preceding 12 months.

 74  7    The division provides that, beginning with the fiscal year

 74  8 beginning July 1, 2010, a county cannot levy property taxes in

 74  9 excess of the following percentages:

 74 10    For residential property in the unincorporated area, 1

 74 11 percent of the taxable value.

 74 12    For income residential property in the unincorporated area,

 74 13 one=half of 1 percent.

 74 14    For agricultural property in the unincorporated area,

 74 15 three=fourths of 1 percent.

 74 16    For commercial property in the unincorporated area, 2

 74 17 percent.

 74 18    For industrial property in the unincorporated area, 3

 74 19 percent.

 74 20    For residential property in the incorporated area, one=

 74 21 fourth of 1 percent.

 74 22    For agricultural property in the incorporated area, one=

 74 23 fourth of 1 percent.

 74 24    For commercial property in the incorporated area, 1

 74 25 percent.  The 1 percent is lowered for successive years until

 74 26 it reaches three=fourths of 1 percent.

 74 27    For industrial property in the incorporated area, 1

 74 28 percent.

 74 29    For income residential property in the incorporated area,

 74 30 one=half of 1 percent.

 74 31    The division contains transition provisions for tax levies

 74 32 for fiscal year 2010=2011, fiscal year 2011=2012, and fiscal

 74 33 year 2012=2013.

 74 34    The division requires that if a county's ending fund

 74 35 balance for a budget year exceeds 25 percent of budgeted
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 75  1 expenditures, the excess over 25 percent must be explicitly

 75  2 reserved or designated for a specific purpose.  The division

 75  3 applies to ending fund balances in the general and general

 75  4 supplemental funds and the rural services and rural services

 75  5 supplemental funds.  The division defines "budget year",

 75  6 "current fiscal year", and "item".

 75  7    The division provides that if the amount of the ending fund

 75  8 balance is protested to the state appeal board, the county has

 75  9 the burden of proving that the amount over 25 percent is

 75 10 reasonably likely to be appropriated for the reserved or

 75 11 designated purpose.  The limitation on ending fund balances

 75 12 applies to fiscal years beginning on or after July 1, 2013.

 75 13    The division also provides that, beginning with the fiscal

 75 14 year beginning July 1, 2010, a city cannot levy property taxes

 75 15 in excess of 1 percent of the taxable value of residential

 75 16 property, one and one=half percent for income residential

 75 17 property, three=fourths of 1 percent for agricultural

 75 18 property, and 2 percent for commercial property and industrial

 75 19 property.  The 2 percent for commercial property is lowered

 75 20 for successive years until it reaches 1 and one=half percent.

 75 21    The division contains transition provisions for tax levies

 75 22 for fiscal year 2010=2011, fiscal year 2011=2012, and fiscal

 75 23 year 2012=2013.

 75 24    The division allows a city or a county to impose, by

 75 25 ordinance, a service charge against property located in the

 75 26 city or county, as applicable.  If a city or county imposes a

 75 27 service charge, that city or county's maximum percentage levy

 75 28 shall be lowered to reflect the amount of service charges

 75 29 estimated to be collected for the fiscal year.

 75 30    The division increases from 50 percent to 75 percent the

 75 31 portion of base year expenditures paid by the state for mental

 75 32 health, mental retardation, and developmental disabilities.

 75 33    The division removes the square footage tax on mobile homes

 75 34 and manufactured homes and replaces it with the ad valorem tax

 75 35 imposed on other residences.  The bill provides that real
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 76  1 estate of a mobile home park or land=leased community shall be

 76  2 assessed and taxed as improved residential property.

 76  3    The division also provides that, beginning with the fiscal

 76  4 year beginning July 1, 2013, and subsequent fiscal years, city

 76  5 or county property taxes by class cannot increase by more than

 76  6 the consumer price index for the preceding 12 months unless

 76  7 the increase is approved at election.

 76  8    The division lowers the amount of interest that can be

 76  9 charged against delinquent property taxes.  The interest rate

 76 10 is changed from 1 and one=half percent to 1 percent before tax

 76 11 sale.  The interest rate after the delinquent taxes are sold

 76 12 at tax sale is changed from 2 percent to 1 and one=half

 76 13 percent.

 76 14    The sections of the division relating to delinquent

 76 15 property tax interest rates take effect July 1, 2008, and

 76 16 apply to property taxes which become delinquent on or after

 76 17 July 1, 2008, and to parcels sold for delinquent taxes on or

 76 18 after July 1, 2008.  The remainder of the division takes

 76 19 effect July 1, 2009, and applies to fiscal years beginning on

 76 20 or after July 1, 2010.

 76 21    Division II of the bill, relating to assessment of

 76 22 property, provides that the sale price of property sold in the

 76 23 calendar year prior to the assessment year shall be presumed

 76 24 to be the market value of the property for that assessment

 76 25 year if the buyer and the seller were not immediate family

 76 26 members.  The bill also provides that property sold at public

 76 27 auction is not presumed to be an abnormal transaction or one

 76 28 that distorts market value.

 76 29    The division allows counties to share in the employment of

 76 30 a county assessor.

 76 31    The division also provides that if the assessor is unable

 76 32 to establish fair market value of newly constructed

 76 33 residential property because of a lack of comparable sales,

 76 34 the assessor shall use the replacement cost method to value

 76 35 the property.
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 77  1    The division removes the property tax assessment

 77  2 limitations on residential, commercial, and industrial

 77  3 property and requires that all such property be valued at a

 77  4 five=year average of its fair market value with some

 77  5 exceptions.  The division provides a reduction from actual

 77  6 value of 50 percent up to a maximum of $20,000 for improved

 77  7 residential property and for improved income residential

 77  8 property.

 77  9    The division also provides a reduction from actual value of

 77 10 50 percent up to a maximum of $25,000 for improved commercial

 77 11 and improved industrial property.  The division includes as

 77 12 commercial property agricultural land held for development,

 77 13 commercial, or investment purposes.  Commercial property also

 77 14 includes a tract of land containing an animal feeding

 77 15 operation structure that is not being actively farmed by an

 77 16 owner.  The division further provides that the owner of

 77 17 commercial property with a fair market value of less than

 77 18 $500,000 may elect to have the actual value of the property

 77 19 determined on the basis of net earning capacity.  This does

 77 20 not apply to commercial property that is agricultural land or

 77 21 that contains an animal feeding operation structure, as

 77 22 described above.

 77 23    The division makes conforming amendments to sections

 77 24 pertaining to valuation of property in an urban renewal area

 77 25 and valuation of property owned by telegraph and telephone

 77 26 companies, express companies, and electric cooperatives.

 77 27    The division provides that agricultural property that is

 77 28 owned by an owner who is actively engaged in farming the

 77 29 agricultural land shall be assessed based on the current

 77 30 productivity formula, and the current assessment limitation of

 77 31 4 percent is retained.  This includes agricultural land

 77 32 containing an animal feeding operation structure if it is

 77 33 owned by an owner who is actively engaged in farming the land.

 77 34 The division defines "owner" and "actively engaged in

 77 35 farming".
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 78  1    The division provides that agricultural land that is not

 78  2 included in the class of commercial property and is not owned

 78  3 by an owner actively engaged in farming shall be valued at a

 78  4 five=year average of its fair market value.  Each farm unit

 78  5 assessed in this manner shall receive a reduction from actual

 78  6 value of 50 percent up to a maximum of $65,000.

 78  7    The division provides that attorney fees incurred by a

 78  8 property owner or aggrieved taxpayer in an appeal of an

 78  9 assessment to district court may be awarded by the court and

 78 10 assessed against the board of review or any taxing body

 78 11 involved in the appeal unless the court determines that the

 78 12 protest of assessment was frivolous and, in that case, the

 78 13 court may assess the costs of defending the protest against

 78 14 the owner or taxpayer.

 78 15    The division requires the local assessor and local board of

 78 16 review to keep confidential any documents, reports, audits,

 78 17 and other information supplied by a taxpayer or property owner

 78 18 relating to the amount or source of income, profits, losses,

 78 19 or expenditures of the taxpayer or property owner.

 78 20    The division increases from three years to six years the

 78 21 time period that subdivided property shall be assessed as

 78 22 acreage or unimproved property.

 78 23    The division takes effect January 1, 2009, and applies to

 78 24 assessment years beginning on or after January 1, 2009.

 78 25    Division III of the bill, relating to property tax credits

 78 26 and exemptions, strikes the state reimbursement for the

 78 27 homestead property tax credit and military property tax credit

 78 28 and changes the credits to exemptions from assessed value.

 78 29 The homestead exemption amount is increased from $4,850 to

 78 30 $5,000.  The military exemption amount is increased from

 78 31 $1,852 to $2,000.  The amount of exemption for veterans of

 78 32 World War I is retained at $2,778.

 78 33    The division amends provisions relating to the elderly,

 78 34 disabled, and low=income property tax credit by making it an

 78 35 exemption from assessed value and by eliminating the sliding
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 79  1 scale for income and exemption amount and replacing it with a

 79  2 flat exemption amount of $2,500.  Elderly persons, disabled

 79  3 persons, and low=income persons all of whom have household

 79  4 income of less than $16,500 are eligible for the credit.

 79  5    The division directs the Code editor to change "credit" and

 79  6 "credit or reimbursement" to "exemption" wherever it occurs in

 79  7 the Code in relation to the military tax credit and the

 79  8 homestead tax credit.  The division also provides that all

 79  9 three exemptions are not considered to be newly enacted for

 79 10 purposes of state mandate funding requirements.

 79 11    The division limits the pollution=control property tax

 79 12 exemption to $100,000 of value.

 79 13    The division provides that any land in a forest reservation

 79 14 is exempt from school district levies only.  The division

 79 15 requires the owner of land in a forest or fruit=tree

 79 16 reservation to annually certify that proper management

 79 17 techniques, such as pruning and planting, are being followed.

 79 18    The division repeals the family farm property tax credit

 79 19 and the agricultural land property tax credit.  The division

 79 20 makes conforming amendments pertaining to these repeals.

 79 21    The sections of the division amending the homestead tax

 79 22 credit, the elderly, disabled, and low=income tax credit, and

 79 23 the military tax exemption and credit, and repealing the

 79 24 family farm tax credit and the agricultural land tax credit

 79 25 apply to taxes due and payable in fiscal years beginning on or

 79 26 after July 1, 2009.  The section of the division limiting the

 79 27 value of pollution control that is exempt applies to

 79 28 exemptions on file as of July 1, 2009, or first applied for on

 79 29 or after July 1, 2009.  The remainder of the division applies

 79 30 to assessment years beginning on or after January 1, 2009.

 79 31    Division IV of the bill establishes an implementation

 79 32 committee to study the effects of implementation of the bill.

 79 33 The committee is to report to the general assembly by January

 79 34 15, 2009, and by January 15, 2010.  The division takes effect

 79 35 upon enactment.
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  1  1                HOUSE RESOLUTION NO.    
  1  2    BY  JACOBS, CLUTE, ABDUL-SAMAD, ALONS, ANDERSON,

  1  3       BAILEY, BAUDLER, BELL, BERRY, BOAL, BUKTA,

  1  4      CHAMBERS, COHOON, DANDEKAR, DAVITT, DE BOEF,

  1  5    DEYOE, DOLECHECK, DRAKE, FOEGE, FORD, FORRISTALL,

  1  6   FREVERT, GASKILL, GAYMAN, GIPP, GRANZOW, GRASSLEY,

  1  7       GREINER, HEATON, HEDDENS, HOFFMAN, HORBACH,

  1  8     HUNTER, HUSEMAN, HUSER, JACOBY, JOCHUM, KELLEY,

  1  9          KRESSIG, KUHN, LENSING, LUKAN, LYKAM,

  1 10        MASCHER, MAY, McCARTHY, MERTZ, H. MILLER,

  1 11     L. MILLER, MURPHY, OLDSON, D. OLSON, R. OLSON,

  1 12          S. OLSON, T. OLSON, PALMER, PETERSEN,

  1 13      PETTENGILL, QUIRK, RAECKER, RANTS, RASMUSSEN,

  1 14      RAYHONS, REASONER, REICHERT, ROBERTS, SANDS,

  1 15       SCHUELLER, SMITH, SODERBERG, STAED, STRUYK,

  1 16      SWAIM, D. TAYLOR, T. TAYLOR, THOMAS, TJEPKES,

  1 17      TOMENGA, TYMESON, UPMEYER, VAN ENGELENHOVEN,

  1 18  VAN FOSSEN, WATTS, WENDT, WENTHE, WESSEL-KROESCHELL,

  1 19        WHITAKER, WHITEAD, WINCKLER, WINDSCHITL,

  1 20      WISE, ZIRKELBACH, ARNOLD, WIENCEK, SCHICKEL,

  1 21                  PAULSEN, and KAUFMANN

  1 22 A Resolution honoring the remarkable achievements of

  1 23    Iowa's own Shawn Johnson.

  1 24    WHEREAS, the life and career of Iowa high school

  1 25 student Shawn Johnson is a testament to the value of

  1 26 hard work and a dedication to excellence; and

  1 27    WHEREAS, Ms. Johnson began a career in gymnastics

  1 28 at the age of three and through more than a decade of

  1 29 perseverance and hard work is now an elite

  1 30 international gymnast at the age of 16, already being
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  2  1 compared to the United States' first female all=around

  2  2 world champion gymnast, Kim Zmeskal; and

  2  3    WHEREAS, under the guidance of coaches Liang Qiao

  2  4 and Liwen Zhuang, Ms. Johnson first appeared on the

  2  5 national scene in 2005, placing third in the junior

  2  6 division at the 2005 U.S. Classic and in 2006 was the

  2  7 2006 U.S. Junior National All=Around Champion; and

  2  8    WHEREAS, in 2007, Ms. Johnson's fiery combination

  2  9 of power and skills catapulted her to world attention,

  2 10 winning the all=around at the 2007 Tyson American Cup,

  2 11 winning four gold medals and one silver medal at the

  2 12 2007 Pan American Games, and winning the 2007 Visa

  2 13 National Championships; and

  2 14    WHEREAS, in September 2007, along with teammates

  2 15 Nastia Liukin, Shayla Worley, Alicia Sacramone, Ivana

  2 16 Hong, and Samantha Peszek, Ms. Johnson placed first in

  2 17 the team competition in the 40th World Artistic

  2 18 Gymnastics Championships held in Stuttgart, Germany,

  2 19 and individually placed first in the all=around and

  2 20 the floor competition; and

  2 21    WHEREAS, as the 2007 World All=Around Champion, Ms.

  2 22 Johnson is now training in the hope of joining the

  2 23 United States women's gymnastic team at the 2008

  2 24 Beijing Olympics; NOW THEREFORE,

  2 25    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 26 That on behalf of all Iowans, the House of

  2 27 Representatives honors Shawn Johnson, a remarkable

  2 28 young athlete whose dedication, skill, poise, and

  2 29 grace have taken her to the world stage and will take

  2 30 her farther still in the future.

House Resolution 127 - Introduced continued
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     1  1    Amend House File 2450, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 3, lines 24 and 25, by striking the words

     1  4 <the date of the report> and inserting the following:

     1  5 <June 30 of the prior year>.

     1  6 #2.  Page 3, lines 28 and 29, by striking the words

     1  7 <the time of reporting> and inserting the following:

     1  8 <June 30 of the prior year>.

     1  9 #3.  Page 3, line 35, and page 4, line 1, by

     1 10 striking the words <the time of reporting> and

     1 11 inserting the following:  <June 30 of the prior year>.

     1 12 #4.  Page 4, lines 4 and 5, by striking the words

     1 13 <the time of reporting> and inserting the following:

     1 14 <June 30 of the prior year>.

     1 15 #5.  Page 4, line 9, by striking the words <the

     1 16 time of reporting> and inserting the following:  <June

     1 17 30 of the prior year>.

     1 18 #6.  Page 4, line 11, by striking the words <the

     1 19 time of reporting> and inserting the following:  <June

     1 20 30 of the prior year>.

     1 21

     1 22

     1 23                               
     1 24 COMMITTEE ON ECONOMIC GROWTH

     1 25 ROGER STEWART, Chairperson

     1 26 HF 2450.701 82

     1 27 tw/rj/11381

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  Page 6, by striking lines 1 and 2 and

     1  3 inserting the following:  <more than five hundred

     1  4 dollars nor and not less than one hundred dollars.

     1  5 However, if a member of a governmental body knowingly

     1  6 participated in such a violation, damages shall be in

     1  7 the amount of not more than two thousand five hundred

     1  8 dollars and not less than one thousand dollars.  These

     1  9 damages shall be>.

     1 10 #2.  Page 6, line 16, by inserting after the word

     1 11 <body> the following:  <, given in writing, or as

     1 12 memorialized in the minutes of the meeting at which a

     1 13 formal oral opinion was given>.

     1 14 #3.  Page 6, by inserting after line 25 the

     1 15 following:

     1 16    <Sec.    .  NEW SECTION.  22.0A  PURPOSE.

     1 17    The purpose of this chapter is to provide as much

     1 18 transparency in government operations as possible

     1 19 consistent with the need to avoid undue invasions of

     1 20 personal privacy and the need to avoid significant

     1 21 interference with the achievement of other important

     1 22 and legitimate state objectives.>

     1 23 #4.  Page 9, line 25, by inserting after the word

     1 24 <cause> the following:  <in responding to a request to

     1 25 examine or copy a record the lawful custodian knows is

     1 26 a public record>.

     1 27 #5.  Page 9, line 34, by inserting after the word

     1 28 <request> the following:  <unless further delay is

     1 29 necessary because of a pending request by the lawful

     1 30 custodian to the Iowa public information board for an

     1 31 opinion regarding the status of the record requested,

     1 32 or other good cause, which is communicated in writing

     1 33 to the requester>.

     1 34 #6.  Page 10, by inserting after line 16 the

     1 35 following:

     1 36    <Sec.    .  Section 22.3, subsection 2, Code 2007,

     1 37 is amended to read as follows:

     1 38    2.  All expenses of the examination and copying

     1 39 shall be paid by the person desiring to examine or

     1 40 copy.  The lawful custodian may charge a reasonable

     1 41 fee for the services of the lawful custodian or the

     1 42 custodian's authorized designee in supervising the

     1 43 examination and copying of the records or in reviewing

     1 44 the records for optional public record information or

     1 45 for confidential record information prior to release.

     1 46 The lawful custodian shall provide such services at no

     1 47 charge to a requester for up to three hours per month.
     1 48 If copy equipment is available at the office of the

     1 49 lawful custodian of any public records, the lawful

     1 50 custodian shall provide any person a reasonable number
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     2  1 of copies of any public record in the custody of the

     2  2 office upon the payment of a fee.  The fee for the

     2  3 copying service as determined by the lawful custodian

     2  4 shall not exceed the actual cost of providing the

     2  5 service.  Actual costs shall include only those

     2  6 expenses directly attributable to supervising the

     2  7 examination of and making and providing copies of

     2  8 public records.  Actual costs shall not include

     2  9 charges for ordinary expenses or costs such as

     2 10 employment benefits, depreciation, maintenance,

     2 11 electricity, or insurance associated with the

     2 12 administration of the office of the lawful custodian.>

     2 13 #7.  Page 10, by inserting after line 28 the

     2 14 following:

     2 15    <Sec.    .  Section 22.7, subsection 7, Code

     2 16 Supplement 2007, is amended to read as follows:

     2 17    7.  Appraisals or appraisal information concerning

     2 18 the purchase of real or personal property for public

     2 19 purposes, prior to public announcement of a project
     2 20 the submission of the appraisal to the property owner

     2 21 or other interest holders as provided in section

     2 22 6B.45.>

     2 23 #8.  Page 10, line 33, by inserting after the

     2 24 figure <11.> the following:  <a.>

     2 25 #9.  Page 11, by striking line 5 and inserting the

     2 26 following:

     2 27    <(1)  The name and compensation of the individual

     2 28 including any written agreement establishing

     2 29 compensation or any other terms of employment

     2 30 excluding any information otherwise excludable from

     2 31 public information pursuant to this section or any

     2 32 other applicable provision of law.  For>.

     2 33 #10.  Page 11, line 14, by striking the word <b.>

     2 34 and inserting the following:  <(2)>.

     2 35 #11.  Page 11, line 16, by striking the word <c.>

     2 36 and inserting the following:  <(3)>.

     2 37 #12.  Page 11, line 18, by striking the word <d.>

     2 38 and inserting the following:  <(4)>.

     2 39 #13.  Page 11, line 21, by striking the word <e.>

     2 40 and inserting the following:  <(5)>.

     2 41 #14.  Page 11, by striking lines 22 and 23 and

     2 42 inserting the following:  <individual that resulted in

     2 43 the individual's discharge.
     2 44    b.  Personal information in confidential personnel

     2 45 records of government bodies relating to student

     2 46 employees shall only be released pursuant to 20 U.S.C.

     2 47 } 1232g.>

     2 48 #15.  Page 16, line 8, by striking the word

     2 49 <final>.

     2 50 #16.  Page 16, by striking line 10 and inserting
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     3  1 the following:  <the form in which it is submitted for

     3  2 use or used in the actual>.

     3  3 #17.  Page 16, line 18, by striking the word

     3  4 <Records> and inserting the following:  <Information

     3  5 in records>.

     3  6 #18.  Page 16, line 19, by striking the words

     3  7 <containing information>.

     3  8 #19.  Page 17, by striking lines 31 through 33 and

     3  9 inserting the following:  <violation damages in the

     3 10 amount of not more than five hundred dollars nor and

     3 11 not less than one hundred dollars.  However, if a

     3 12 member of a governmental body knowingly participated

     3 13 in such a violation, damages shall be in the amount of

     3 14 not more than two thousand five hundred dollars and

     3 15 not less than one thousand dollars.  These damages

     3 16 shall be paid by the court>.

     3 17 #20.  Page 19, by striking lines 5 through 11 and

     3 18 inserting the following:  <government body and another

     3 19 person or entity shall be filed with the government

     3 20 body.  For each such settlement agreement, the

     3 21 government body shall prepare and file, together with

     3 22 the settlement agreement, a brief summary indicating

     3 23 the identity of the parties involved, the nature of

     3 24 the dispute, any underlying relevant facts, and the

     3 25 terms of the settlement.  The settlement agreement and

     3 26 summary shall be available for public inspection.>

     3 27 #21.  Page 19, by inserting after line 25 the

     3 28 following:

     3 29    <Sec.    .  NEW SECTION.  22.15  JUDICIAL BRANCH ==

     3 30 RULES.

     3 31    This chapter does not apply to government records

     3 32 owned, created, possessed, or under the control of the

     3 33 judicial branch related to the performance by the

     3 34 courts of their judicial functions.  The supreme court

     3 35 shall prescribe rules governing access to such records

     3 36 consistent with the purposes of this chapter.>

     3 37 #22.  Page 19, line 30, by inserting after the

     3 38 figure <22> the following:  <through the provision by

     3 39 the Iowa public information board to all interested

     3 40 parties of an efficient, informal, and cost=effective

     3 41 process for resolving disputes>.

     3 42 #23.  Page 21, line 21, by inserting after the word

     3 43 <respondent> the following:  <or person requesting

     3 44 access to the record which is the subject of the

     3 45 request for injunction>.

     3 46 #24.  Page 22, line 9, by inserting after the word

     3 47 <situations> the following:  <and issue informal

     3 48 advice to any person concerning the applicability of

     3 49 chapters 21 and 22>.

     3 50 #25.  Page 24, by striking line 28 and inserting
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     4  1 the following:  <its jurisdiction, is legally

     4  2 insufficient, is frivolous, is without merit, involves

     4  3 harmless error,>.

     4  4 #26.  Page 25, by striking lines 2 through 6 and

     4  5 inserting the following:

     4  6    <1.  After accepting a complaint, the board shall

     4  7 promptly work with the parties through its employees

     4  8 to reach an informal, expeditious resolution of the

     4  9 complaint.  If an informal resolution satisfactory to

     4 10 the parties cannot be reached, the board or the

     4 11 board's designee shall offer the parties an

     4 12 opportunity to resolve the dispute through mediation

     4 13 and settlement.>

     4 14 #27.  By striking page 37, line 34, through page

     4 15 38, line 16.

     4 16 #28.  Page 40, by inserting after line 25 the

     4 17 following:

     4 18    <Sec.    .  APPLICABILITY.  The section of this Act

     4 19 enacting section 22.7, subsection 61, relating to

     4 20 information invading personal privacy, applies to all

     4 21 records created on or after the effective date of that

     4 22 section of this Act.>

     4 23 #29.  By renumbering as necessary.

     4 24

     4 25

     4 26                               
     4 27 MICHAEL CONNOLLY

     4 28 SF 2378.717 82

     4 29 rh/rj/11280

                              -1-
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  Page 2, line 25, by striking the word

     1  3 <paragraph> and inserting the following:

     1  4 <paragraphs>.

     1  5 #2.  Page 2, by inserting after line 32 the

     1  6 following:

     1  7    <NEW PARAGRAPH.  j.  Either house of the general

     1  8 assembly, a standing committee of either house of the

     1  9 general assembly, or a joint conference committee.

     1 10 "Government body" includes a political party caucus of

     1 11 members of a house of the general assembly.>

     1 12 #3.  Page 5, by inserting after line 6 the

     1 13 following:

     1 14    <Sec.    .  Section 21.5, subsection 1, Code

     1 15 Supplement 2007, is amended by adding the following

     1 16 new paragraph:

     1 17    NEW PARAGRAPH.  l.  To discuss campaign or

     1 18 political strategy.>

     1 19 #4.  Page 27, by striking lines 9 through 12 and

     1 20 inserting the following:

     1 21    <The board shall not have jurisdiction over the

     1 22 judicial branch or any officer or employee of the

     1 23 judicial branch or over the governor or the office of

     1 24 the governor.>

     1 25 #5.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 JEFF ANGELO

     1 30 SF 2378.501 82

     1 31 rh/rj/20635

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate Joint Resolution 2002 as follows:

     1  2 #1.  Page 1, line 10, by inserting after the word

     1  3 <State.> the following:  <If moneys are used to

     1  4 acquire an acre of agricultural land, there is

     1  5 appropriated from the fund to the county where the

     1  6 agricultural land is located an annual payment amount

     1  7 based upon the suitability of the acquired acre's soil

     1  8 for potential row crop productivity.  The amount of

     1  9 the annual payment to a county shall equal fifty

     1 10 dollars for each acre of agricultural land that is

     1 11 rated fifty or higher plus one dollar for each whole

     1 12 rating unit in excess of fifty, according to an index

     1 13 as shall be established by the general assembly that

     1 14 measures the productivity for all agricultural land in

     1 15 this State and which includes a whole unit rating

     1 16 system ranging from zero for soils that are

     1 17 unproductive to one hundred for soils that are the

     1 18 most productive.>

     1 19

     1 20

     1 21                               
     1 22 MARK ZIEMAN

     1 23 JAMES A. SEYMOUR

     1 24 NANCY J. BOETTGER

     1 25 JAMES F. HAHN

     1 26 HUBERT HOUSER

     1 27 STEVE KETTERING

     1 28 DAVID L. HARTSUCH

     1 29 PAUL McKINLEY

     1 30 E. THURMAN GASKILL

     1 31 JOHN PUTNEY

     1 32 JERRY BEHN

     1 33 RON WIECK

     1 34 SJR 2002.303 82

     1 35 da/rj/20763

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /S5153 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-5153

Senate Amendment 5153
PAG LIN

     1  1    Amend Senate Joint Resolution 2002 as follows:

     1  2 #1.  Page 1, line 11, by inserting after the word

     1  3 <purposes.> the following:  <Moneys in the fund shall

     1  4 not be used to acquire land.>

     1  5

     1  6

     1  7                               
     1  8 JERRY BEHN

     1  9 RON WIECK

     1 10 PAUL McKINLEY

     1 11 DAVID L. HARTSUCH

     1 12 NANCY J. BOETTGER

     1 13 JAMES F. HAHN

     1 14 STEVE KETTERING

     1 15 HUBERT HOUSER

     1 16 JAMES A. SEYMOUR

     1 17 MARK ZIEMAN

     1 18 SJR 2002.301 82

     1 19 da/rj/20757

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate Joint Resolution 2002 as follows:

     1  2 #1.  Page 1, line 11, by inserting after the word

     1  3 <purposes.> the following:  <Of the total amount of

     1  4 moneys appropriated from the fund for land acquisition

     1  5 during any ten=year period, an equal amount of such

     1  6 moneys shall be appropriated and allocated to each

     1  7 county of this State for land acquisition.>

     1  8

     1  9

     1 10                               
     1 11 MARK ZIEMAN

     1 12 JAMES A. SEYMOUR

     1 13 NANCY J. BOETTGER

     1 14 JAMES F. HAHN

     1 15 STEVE KETTERING

     1 16 DAVID L. HARTSUCH

     1 17 PAUL McKINLEY

     1 18 JOHN PUTNEY

     1 19 RON WIECK

     1 20 SJR 2002.702 82

     1 21 da/rj/11164

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate Joint Resolution 2002 as follows:

     1  2 #1.  Page 1, line 21, by inserting after the word

     1  3 <State.> the following:  <However, the fund shall not

     1  4 be annually credited with an amount that is in excess

     1  5 of one hundred forty=six million dollars.>

     1  6

     1  7

     1  8                               
     1  9 RON WIECK

     1 10 JERRY BEHN

     1 11 E. THURMAN GASKILL

     1 12 JOHN PUTNEY

     1 13 PAUL McKINLEY

     1 14 DAVID L. HARTSUCH

     1 15 NANCY J. BOETTGER

     1 16 JAMES F. HAHN

     1 17 STEVE KETTERING

     1 18 HUBERT HOUSER

     1 19 JAMES A. SEYMOUR

     1 20 SJR 2002.302 82

     1 21 da/rj/20758

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2392 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4                       <DIVISION I

     1  5                LIFE SETTLEMENT CONTRACTS

     1  6    Section 1.  NEW SECTION.  508G.1  SHORT TITLE.

     1  7    This chapter may be cited as the "Life Settlements

     1  8 Act".

     1  9    Sec. 2.  NEW SECTION.  508G.2  DEFINITIONS.

     1 10    As used in this chapter, unless the context

     1 11 otherwise requires:

     1 12    1.  "Advertisement" means any written, electronic,

     1 13 or printed communication or any communication by means

     1 14 of recorded telephone messages or transmitted on

     1 15 radio, television, the internet, or similar

     1 16 communications media, including film strips, motion

     1 17 pictures, and videos, published, disseminated,

     1 18 circulated, or placed before the public, directly or

     1 19 indirectly, for the purpose of creating an interest in

     1 20 or inducing a person to purchase or sell, assign,

     1 21 devise, bequest, or transfer the death benefit or

     1 22 ownership of a life insurance policy or an interest in

     1 23 a life insurance policy pursuant to a life settlement

     1 24 contract.

     1 25    2.  "Broker" means a person who, on behalf of an

     1 26 owner and for a fee, commission or other valuable

     1 27 consideration, offers or attempts to negotiate a life

     1 28 settlement contract between an owner and a provider.

     1 29 A broker represents only the owner and owes a

     1 30 fiduciary duty to the owner to act according to the

     1 31 owner's instructions, and in the best interest of the

     1 32 owner, notwithstanding the manner in which the broker

     1 33 is compensated.  A broker does not include an

     1 34 attorney, certified public accountant, or financial

     1 35 planner retained in the type of practice customarily

     1 36 performed in the attorney's, accountant's, or

     1 37 planner's professional capacity to represent the owner

     1 38 whose compensation is not paid directly or indirectly

     1 39 by the provider or any other person, except the owner.

     1 40    3.  "Business of life settlement" means an activity

     1 41 involved in but not limited to offering to enter into,

     1 42 soliciting, negotiating, procuring, effectuating,

     1 43 monitoring, or tracking, of life settlement contracts.

     1 44    4.  "Chronically ill" means any of the following:

     1 45    a.  Being unable to perform at least two activities

     1 46 of daily living such as eating, toileting,

     1 47 transferring, bathing, dressing, or continence.

     1 48    b.  Requiring substantial supervision to protect

     1 49 the individual from threats to health and safety due

     1 50 to severe cognitive impairment.
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     2  1    c.  Having a level of disability similar to that

     2  2 described in paragraph "a" as determined by the United

     2  3 States secretary of health and human services.

     2  4    5.  "Commissioner" means the commissioner of

     2  5 insurance.

     2  6    6.  a.  "Financing entity" means a person who is an

     2  7 underwriter, placement agent, lender, purchaser of

     2  8 securities, purchaser of a policy or certificate from

     2  9 a provider, credit enhancer, or any entity that has a

     2 10 direct ownership in a policy or certificate that is

     2 11 the subject of a life settlement contract, if all of

     2 12 the following apply:

     2 13    (1)  The person's principal activity related to the

     2 14 transaction is providing funds to effect the life

     2 15 settlement contract or purchase of one or more

     2 16 policies.

     2 17    (2)  The person has an agreement in writing with

     2 18 one or more providers to finance the acquisition of

     2 19 one or more life settlement contracts.

     2 20    b.  "Financing entity" does not include a

     2 21 nonaccredited investor or purchaser.

     2 22    7.  "Financing transaction" means a transaction in

     2 23 which a licensed provider obtains financing from a

     2 24 financing entity including but not limited to any

     2 25 secured or unsecured financing, any securitization

     2 26 transaction, or any securities offering which either

     2 27 is registered or exempt from registration under

     2 28 federal and state securities law, including chapter

     2 29 502.

     2 30    8.  "Fraudulent life settlement act" includes any

     2 31 of the following:

     2 32    a.  An act or omission committed by a person who,

     2 33 knowingly and with intent to defraud, for the purpose

     2 34 of depriving another of property or for pecuniary

     2 35 gain, commits, or permits its employees or its agents

     2 36 to engage in, an act including but not limited to any

     2 37 of the following:

     2 38    (1)  Presenting, causing to be presented, or

     2 39 preparing with knowledge and belief that it will be

     2 40 presented to or by a provider, premium finance lender,

     2 41 broker, insurer, insurance producer, or any other

     2 42 person, false material information, or concealing

     2 43 material information, as part of, in support of, or

     2 44 concerning a fact material to one or more of the

     2 45 following:

     2 46    (a)  An application for the issuance of a life

     2 47 settlement contract or insurance policy.

     2 48    (b)  The underwriting of a life settlement contract

     2 49 or insurance policy.

     2 50    (c)  A claim for payment or benefit pursuant to a
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     3  1 life settlement contract or life insurance policy.

     3  2    (d)  Premiums paid on a life insurance policy.

     3  3    (e)  Payments and changes in ownership or

     3  4 beneficiary made in accordance with the terms of a

     3  5 life settlement contract or life insurance policy.

     3  6    (f)  The reinstatement or conversion of a life

     3  7 insurance policy.

     3  8    (g)  In the solicitation, offer to enter into, or

     3  9 effectuation of a life settlement contract or life

     3 10 insurance policy.

     3 11    (h)  The issuance of written evidence of a life

     3 12 settlement contract or life insurance policy.

     3 13    (i)  Any application for or the existence of, or

     3 14 any payments related to, a loan secured directly or

     3 15 indirectly by any interest in a life insurance policy.

     3 16    (j)  Entering into any practice or plan which

     3 17 involves a stranger=originated life insurance policy.

     3 18    (2)  Failing to disclose to the insurer where the

     3 19 request for such disclosure has been asked for by the

     3 20 insurer that the prospective insured has undergone a

     3 21 life expectancy evaluation by any person or entity

     3 22 other than the insurer or its authorized

     3 23 representatives in connection with the issuance of the

     3 24 life insurance policy.

     3 25    (3)  Employing any device, scheme, or artifice to

     3 26 defraud in the business of life settlements.

     3 27    (4)  In the solicitation, application or issuance

     3 28 of a life insurance policy, employing any device,

     3 29 scheme or artifice in violation of state insurable

     3 30 interest laws.

     3 31    b.  In the furtherance of a fraud, or to prevent

     3 32 the detection of a fraud, a person commits or permits

     3 33 its employee or its agent to do any of the following:

     3 34    (1)  Remove, conceal, alter, destroy, or sequester

     3 35 from the commissioner the assets or records of a

     3 36 licensee or other person engaged in the business of

     3 37 life settlements.

     3 38    (2)  Misrepresent or conceal the financial

     3 39 condition of a licensee, financing entity, insurer, or

     3 40 other person.

     3 41    (3)  Transact the business of life settlements in

     3 42 violation of laws requiring a license, certificate of

     3 43 authority, or other legal authority for the

     3 44 transaction of the business of life settlements.

     3 45    (4)  File with the commissioner or the chief

     3 46 insurance regulatory official of another jurisdiction

     3 47 a document containing false information or otherwise

     3 48 concealing information about a material fact from the

     3 49 commissioner.

     3 50    (5)  Engage in embezzlement, theft,
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     4  1 misappropriation, or conversion of moneys, funds,

     4  2 premiums, credits, or other property of a provider,

     4  3 broker insurer, insured, owner, or any other person

     4  4 engaged in the business of life settlement contracts

     4  5 or insurance policy.

     4  6    (6)  Knowingly and with intent to defraud, enter

     4  7 into, broker, or otherwise deal in a life settlement

     4  8 contract, the subject of which is a life insurance

     4  9 policy that was obtained by presenting false

     4 10 information concerning any fact material to the life

     4 11 insurance policy or by concealing, for the purpose of

     4 12 misleading another, information concerning any fact

     4 13 material to the life insurance policy, where the owner

     4 14 or the owner's agent intended to defraud the life

     4 15 insurance policy's issuer.

     4 16    (7)  Attempt to commit, assist, aid, or abet in the

     4 17 commission of, or conspiracy to commit an act or

     4 18 omission specified in this subsection.

     4 19    (8)  Misrepresent the state of residence of an

     4 20 owner to be a state or jurisdiction that does not have

     4 21 a law substantially similar to this chapter for the

     4 22 purpose of evading or avoiding the provisions of this

     4 23 chapter.

     4 24    9.  "Insured" means the person covered under the

     4 25 life insurance policy being considered for sale in a

     4 26 life settlement contract.

     4 27    10.  "Life expectancy" means the arithmetic mean of

     4 28 the number of months the insured under the life

     4 29 insurance policy to be settled can be expected to live

     4 30 as determined by a life expectancy company considering

     4 31 medical records and appropriate experiential data.

     4 32    11.  "Life insurance policy" means an individual or

     4 33 group policy, group certificate, contract, or

     4 34 arrangement of life insurance owned by a resident of

     4 35 this state, regardless of whether delivered or issued

     4 36 for delivery in this state.

     4 37    12.  "Life insurance producer" or "producer" means

     4 38 any person licensed in this state as a resident or

     4 39 nonresident insurance producer who has received

     4 40 qualification or authority for life insurance coverage

     4 41 or a life line of coverage pursuant to title XIII,

     4 42 subtitle I of the Code.

     4 43    13.  a.  "Life settlement contract" means a written

     4 44 agreement entered into between a provider and an

     4 45 owner, establishing the terms under which compensation

     4 46 or anything of value will be paid, which compensation

     4 47 or thing of value is less than the expected death

     4 48 benefit of the life insurance policy or life insurance

     4 49 certificate, in return for the owner's assignment,

     4 50 transfer, sale, devise, or bequest of the death
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     5  1 benefit or any portion of a life insurance policy or

     5  2 life insurance certificate for compensation, provided,

     5  3 however, that the minimum value for a life settlement

     5  4 contract shall be greater than a cash surrender value

     5  5 or accelerated death benefit available at the time of

     5  6 an application for a life settlement contract.

     5  7    b.  "Life settlement contract" also includes the

     5  8 transfer for compensation or value of ownership or

     5  9 beneficial interest in a trust or other entity that

     5 10 owns such policy if the trust or other entity was

     5 11 formed or availed of for the principal purpose of

     5 12 acquiring one or more life insurance contracts, which

     5 13 life insurance contract insures the life of a person

     5 14 residing in this state.

     5 15    c.  "Life settlement contract" also includes any of

     5 16 the following:

     5 17    (1)  A written agreement for a loan or other

     5 18 lending transaction, secured primarily by an

     5 19 individual or group life insurance policy.

     5 20    (2)  A premium finance loan made for a life

     5 21 insurance policy on or before the date of issuance of

     5 22 the life insurance policy where any of the following

     5 23 applies:

     5 24    (a)  The loan proceeds are not used solely to pay

     5 25 premiums for the life insurance policy and any costs

     5 26 or expenses incurred by the lender or the borrower in

     5 27 connection with the financing.

     5 28    (b)  The owner receives on the date of the premium

     5 29 finance loan a guarantee of the future life settlement

     5 30 value of the life insurance policy.

     5 31    (c)  The owner agrees on the date of the premium

     5 32 finance loan to sell the life insurance policy or any

     5 33 portion of its death benefit on any date following the

     5 34 issuance of the life insurance policy.

     5 35    d.  "Life settlement contract" does not include any

     5 36 of the following:

     5 37    (1)  A life insurance policy loan by a life

     5 38 insurance company pursuant to the terms of the life

     5 39 insurance policy or accelerated death provisions

     5 40 contained in the life insurance policy, whether issued

     5 41 with the original life insurance policy or as a rider.

     5 42    (2)  A premium finance loan or any loan made by a

     5 43 bank or other licensed financial institution, provided

     5 44 that a default on such loan or a transfer of the life

     5 45 insurance policy in connection with such default is

     5 46 pursuant to an agreement or understanding with any

     5 47 other person for the purpose of evading regulation

     5 48 under this chapter.

     5 49    (3)  A collateral assignment of a life insurance

     5 50 policy by an owner.
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     6  1    (4)  A loan made by a lender, provided such loan is

     6  2 not described in paragraph "c", and is not otherwise a

     6  3 life settlement contract.

     6  4    (5)  An agreement where all the parties (a) are

     6  5 closely related to the insured by blood or law or (b)

     6  6 have a lawful substantial economic interest in the

     6  7 continued life, health, and bodily safety of the

     6  8 person insured, or are trusts established primarily

     6  9 for the benefit of such parties.

     6 10    (6)  Any designation, consent, or agreement by an

     6 11 insured who is an employee of an employer in

     6 12 connection with the purchase by the employer, or trust

     6 13 established by the employer, of life insurance on the

     6 14 life of the employee.

     6 15    (7)  A bona fide business succession planning

     6 16 arrangement that is between any of the following:

     6 17    (a)  One or more shareholders in a corporation or

     6 18 between a corporation and one or more of its

     6 19 shareholders or one or more trusts established by its

     6 20 shareholders.

     6 21    (b)  One or more partners in a partnership or

     6 22 between a partnership and one or more of its partners

     6 23 or one or more trusts established by its partners.

     6 24    (c)  One or more members in a limited liability

     6 25 company or between a limited liability company and one

     6 26 or more of its members or one or more trusts

     6 27 established by its members.

     6 28    (8)  An agreement entered into by a service

     6 29 recipient, or a trust established by the service

     6 30 recipient, and a service provider, or a trust

     6 31 established by the service provider, who performs

     6 32 significant services for the service recipient's trade

     6 33 or business.

     6 34    (9)  Any other contract, transaction, or

     6 35 arrangement that qualifies as a life settlement

     6 36 contract but that the commissioner determines is not

     6 37 of the type intended to be regulated by this chapter.

     6 38    14.  "Net death benefit" means the amount of the

     6 39 life insurance policy or life insurance certificate to

     6 40 be settled less any outstanding debts or liens.

     6 41    15.  "Owner" means the owner of a life insurance

     6 42 policy or a life insurance certificate holder under a

     6 43 group policy, with or without a terminal illness, who

     6 44 enters or seeks to enter into a life settlement

     6 45 contract.

     6 46    a.  "Owner" includes but is not limited to an owner

     6 47 of a life insurance policy or a life insurance

     6 48 certificate holder under a group policy that insures

     6 49 the life of an individual with a terminal or chronic

     6 50 illness or condition.
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     7  1    b.  "Owner" does not include any of the following:

     7  2    (1)  A provider or other licensee under this

     7  3 chapter.

     7  4    (2)  A qualified institutional buyer as defined in

     7  5 17 C.F.R. } 230.144 promulgated by the United States

     7  6 securities and exchange commission under the federal

     7  7 Securities Act of 1933, as amended, 15 U.S.C. } 77a et

     7  8 seq.

     7  9    (3)  A financing entity.

     7 10    (4)  A special purpose entity.

     7 11    (5)  A related provider trust.

     7 12    16.  "Premium finance loan" means a loan made

     7 13 primarily for the purposes of making premium payments

     7 14 on a life insurance policy, which loan is secured by

     7 15 an interest in such life insurance policy.

     7 16    17.  a.  "Provider" means a person, other than an

     7 17 owner, who enters into or effectuates a life

     7 18 settlement contract with an owner.

     7 19    b.  "Provider" does not include any of the

     7 20 following:

     7 21    (1)  A bank, savings bank, savings and loan

     7 22 association, or credit union.

     7 23    (2)  A licensed lending institution or creditor or

     7 24 secured party pursuant to a premium finance loan

     7 25 agreement which takes an assignment of a life

     7 26 insurance policy or certificate issued pursuant to a

     7 27 group life insurance policy as collateral for a loan.

     7 28    (3)  The insurer of a life insurance policy or

     7 29 rider to the extent of providing accelerated death

     7 30 benefits, riders, or cash surrender value.

     7 31    (4)  A natural person who enters into or

     7 32 effectuates not more than one agreement in a calendar

     7 33 year for the transfer of a life insurance policy or

     7 34 certificate issued pursuant to a group life insurance

     7 35 policy, for compensation or anything of value less

     7 36 than the expected death benefit payable under the

     7 37 policy.

     7 38    (5)  A purchaser.

     7 39    (6)  An authorized or eligible insurer that

     7 40 provides stop loss coverage to a provider, purchaser,

     7 41 financing entity, special purpose entity, or related

     7 42 provider trust.

     7 43    (7)  A financing entity.

     7 44    (8)  A special purpose entity.

     7 45    (9)  A related provider trust.

     7 46    (10)  A broker.

     7 47    (11)  An accredited investor or qualified

     7 48 institutional buyer as defined, respectively, in 17

     7 49 C.F.R. } 230.501(a) or 17 C.F.R. } 230.144A as

     7 50 promulgated by the United States securities and
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     8  1 exchange commission under the federal Securities Act

     8  2 of 1933, as amended, 15 U.S.C. } 77a et seq., who

     8  3 purchases a life settlement policy from a provider.

     8  4    18.  "Purchased policy" means a policy or group

     8  5 certificate that has been acquired by a provider

     8  6 pursuant to a life settlement contract.

     8  7    19.  "Purchaser" means a person who pays

     8  8 compensation or anything of value as consideration for

     8  9 a beneficial interest in a trust which is vested with,

     8 10 or for the assignment, transfer or sale of, an

     8 11 ownership or other interest in a life insurance policy

     8 12 or a certificate issued pursuant to a group life

     8 13 insurance policy which has been the subject of a life

     8 14 settlement contract.

     8 15    20.  a.  "Related provider trust" means a titling

     8 16 trust or other trust established by a licensed

     8 17 provider or a financing entity for the sole purpose of

     8 18 holding the ownership or beneficial interest in

     8 19 purchased policies in connection with a financing

     8 20 transaction.

     8 21    b.  In order to qualify as a related provider

     8 22 trust, the trust must have a written agreement with

     8 23 the licensed provider under which the licensed

     8 24 provider is responsible for ensuring compliance with

     8 25 all statutory and regulatory requirements and under

     8 26 which the trust agrees to make all records and files

     8 27 relating to life settlement transactions available to

     8 28 the commissioner as if those records and files were

     8 29 maintained directly by the licensed provider.

     8 30    21.  "Settled policy" means a life insurance policy

     8 31 or life insurance certificate that has been acquired

     8 32 by a provider pursuant to a life settlement contract.

     8 33    22.  "Special purpose entity" means a corporation,

     8 34 partnership, trust, limited liability company, or

     8 35 other legal entity formed solely to provide, either

     8 36 directly or indirectly, access to institutional

     8 37 capital markets as follows:

     8 38    a.  For a financing entity or provider.

     8 39    b.  In connection with a transaction in which the

     8 40 securities in the special purpose entity are acquired

     8 41 by the owner or by a qualified institutional buyer as

     8 42 defined in 17 C.F.R. } 230.144 promulgated by the

     8 43 United States securities and exchange commission under

     8 44 the federal Securities Act of 1933, as amended, 15

     8 45 U.S.C. } 77a et seq.

     8 46    c.  In connection with a transaction in which the

     8 47 securities pay a fixed rate of return commensurate

     8 48 with established asset=backed institutional capital

     8 49 markets.

     8 50    23.  "Stranger=originated life insurance" means a
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     9  1 practice or plan to initiate a life insurance policy

     9  2 for the benefit of a third=party investor who, at the

     9  3 time of policy origination, has no insurable interest

     9  4 in the insured.  Stranger=originated life insurance

     9  5 practices include but are not limited to cases in

     9  6 which life insurance is purchased with resources or

     9  7 guarantees from or through a person, or entity, who at

     9  8 the time of inception, there is an arrangement or

     9  9 agreement, whether verbal or written, to directly or

     9 10 indirectly transfer the ownership of the policy or the

     9 11 policy benefits to a third party.  Trusts that are

     9 12 created to give the appearance of insurable interest

     9 13 and are used to initiate stranger=originated life

     9 14 insurance arrangements do not include those practices

     9 15 as set forth in subsection 13, paragraph "b".

     9 16    24.  "Terminally ill" means having an illness or

     9 17 sickness that can reasonably be expected to result in

     9 18 death in twenty=four months or less.

     9 19    Sec. 3.  NEW SECTION.  508G.3  LICENSING

     9 20 REQUIREMENTS.

     9 21    1.  A person, wherever located, shall not act as a

     9 22 provider or broker with an owner or multiple owners

     9 23 residing in this state, without first having obtained

     9 24 a license from the commissioner.  If there is more

     9 25 than one owner on a single policy and the owners are

     9 26 residents of different states, the life settlement

     9 27 contract shall be governed by the law of the state in

     9 28 which the owner having the largest percentage

     9 29 ownership resides or, if the owners hold equal

     9 30 ownership, the state of residence of one owner agreed

     9 31 upon in writing by all owners.

     9 32    2.  An application for a provider or broker license

     9 33 shall be made to the commissioner by the applicant on

     9 34 a form prescribed by the commissioner, and the

     9 35 application shall be accompanied by a fee in an amount

     9 36 established by the commissioner, provided, however,

     9 37 that a license or renewal fee for a provider license

     9 38 shall be reasonable and that a license or renewal fee

     9 39 for a broker license shall not exceed the fee

     9 40 established for an insurance producer.

     9 41    3.  A life insurance producer who has been duly

     9 42 licensed as a resident insurance producer with a life

     9 43 line of authority in this state or in the life

     9 44 insurance producer's home state for at least one year

     9 45 and is licensed as a nonresident producer in this

     9 46 state shall be deemed to meet the licensing

     9 47 requirements of this section and shall be permitted to

     9 48 operate as a broker.

     9 49    4.  Not later than thirty days from the first day

     9 50 of operating as a broker, the life insurance producer
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    10  1 shall notify the commissioner that the life insurance

    10  2 producer is acting as a broker on a form prescribed by

    10  3 the commissioner, and shall pay an applicable fee

    10  4 established by rules adopted by the commissioner.

    10  5 Notification shall include an acknowledgment by the

    10  6 life insurance producer that the life insurance

    10  7 producer will operate as a broker in accordance with

    10  8 this chapter.

    10  9    5.  The insurer that issued the life insurance

    10 10 policy that is the subject of a life settlement

    10 11 contract shall not be responsible for any act or

    10 12 omission of a broker, provider, or purchaser arising

    10 13 out of or in connection with the life settlement

    10 14 transaction, unless the insurer receives compensation

    10 15 for the placement of a life settlement contract from

    10 16 the broker, provider, or purchaser in connection with

    10 17 the life settlement contract.

    10 18    6.  A person licensed as an attorney, certified

    10 19 public accountant, or financial planner accredited by

    10 20 a nationally recognized accreditation agency, who is

    10 21 retained to represent the owner, whose compensation is

    10 22 not paid directly or indirectly by the provider or

    10 23 purchaser, may negotiate life settlement contracts on

    10 24 behalf of the owner without having to obtain a license

    10 25 as a broker.

    10 26    7.  The term of a provider license shall be equal

    10 27 to that of a domestic stock life insurance company and

    10 28 the term of a broker license shall be equal to that of

    10 29 an insurance producer license.  A license requiring

    10 30 periodic renewal may be renewed on its anniversary

    10 31 date upon payment of the periodic renewal fee as

    10 32 specified in subsection 2.  A failure to pay a fee on

    10 33 or before the renewal date shall result in revocation

    10 34 of the license.

    10 35    8.  The applicant shall provide such information as

    10 36 the commissioner may require on forms prepared by the

    10 37 commissioner.  The commissioner may, at any time,

    10 38 require such applicant to fully disclose the identity

    10 39 of its stockholders except for a stockholder owning

    10 40 fewer than ten percent of the shares of an applicant

    10 41 whose shares are publicly traded; partners; officers;

    10 42 and employees.  The commissioner may, in the exercise

    10 43 of the commissioner's sole discretion, refuse to issue

    10 44 such a license in the name of any person if not

    10 45 satisfied that any officer, employee, stockholder, or

    10 46 partner of the applicant who may materially influence

    10 47 the applicant's conduct meets the standards of this

    10 48 chapter.

    10 49    9.  A license issued to a partnership, corporation,

    10 50 limited liability company, or other entity authorizes
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    11  1 a person who is a member, officer, or designated

    11  2 employee to act as a licensee under the license, if

    11  3 the person is named in the application or a supplement

    11  4 to the application.

    11  5    10.  Upon the filing of an application and the

    11  6 payment of the license fee, the commissioner shall

    11  7 make an investigation of each applicant and may issue

    11  8 a license if the commissioner finds that all of the

    11  9 following apply:

    11 10    a.  If the applicant is a provider, the applicant

    11 11 has provided a detailed plan of operation.

    11 12    b.  The applicant is competent and trustworthy and

    11 13 intends to transact its business in good faith.

    11 14    c.  The applicant has a good business reputation

    11 15 and has had experience, training, or education so as

    11 16 to be qualified in the business for which the license

    11 17 is applied.

    11 18    d.  If the applicant is a legal entity, is formed

    11 19 or organized pursuant to the laws of this state or is

    11 20 a foreign legal entity authorized to transact business

    11 21 in this state, or provides a certificate of good

    11 22 standing from the state of its domicile.

    11 23    e.  The applicant has provided to the commissioner

    11 24 an antifraud plan that meets the requirements of

    11 25 section 508G.14 and includes all of the following:

    11 26    (1)  A description of the procedures for detecting

    11 27 and investigating a possible fraudulent act and

    11 28 procedure for resolving material inconsistencies

    11 29 between a medical record and insurance applications.

    11 30    (2)  A description of the procedures for reporting

    11 31 a fraudulent insurance act to the commissioner.

    11 32    (3)  A description of the plan for antifraud

    11 33 education and training of its underwriters and other

    11 34 personnel.

    11 35    (4)  A written description or chart outlining the

    11 36 arrangement of the antifraud personnel who are

    11 37 responsible for the investigation and reporting of a

    11 38 possible fraudulent insurance act and investigating

    11 39 any unresolved material inconsistency between a

    11 40 medical record and the insurance application.

    11 41    11.  The commissioner shall not issue a license to

    11 42 a nonresident applicant, unless a written designation

    11 43 of an agent for service of process is filed and

    11 44 maintained with the commissioner or unless the

    11 45 applicant has filed with the commissioner the

    11 46 applicant's written irrevocable consent that any

    11 47 action against the applicant may be commenced against

    11 48 the applicant by service of process on the

    11 49 commissioner.

    11 50    12.  A licensee shall file with the commissioner on
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    12  1 or before the first day of March of each year an

    12  2 annual statement containing such information as the

    12  3 commissioner by rule may prescribe.

    12  4    13.  A provider shall not use any person to perform

    12  5 the functions of a broker unless the person holds a

    12  6 license as a broker as provided in this section.

    12  7    14.  A broker shall not use a person to perform the

    12  8 functions of a provider unless such person holds a

    12  9 license as a provider as provided in this section.

    12 10    15.  A provider or broker shall provide to the

    12 11 commissioner new or revised information about an

    12 12 officer, ten percent or more stockholders, a partner,

    12 13 director, members, or a designated employee within

    12 14 thirty days of a change.

    12 15    16.  An individual licensed as a broker shall

    12 16 complete on a biennial basis fifteen hours of training

    12 17 related to a life settlement or a life settlement

    12 18 transaction, as required by the commissioner.

    12 19 However, a life insurance producer who is operating as

    12 20 a broker pursuant to this section shall not be subject

    12 21 to the requirements of this subsection.  A person

    12 22 failing to meet the requirements of this subsection

    12 23 shall be subject to the penalties imposed by the

    12 24 commissioner.

    12 25    Sec. 4.  NEW SECTION.  508G.4  LICENSE SUSPENSION,

    12 26 REVOCATION, OR REFUSAL TO RENEW.

    12 27    1.  The commissioner may suspend, revoke, or refuse

    12 28 to renew the license of a licensee if the commissioner

    12 29 finds any of the following:

    12 30    a.  There was any material misrepresentation in the

    12 31 application for the license.

    12 32    b.  The licensee or any officer, partner, member,

    12 33 or director has been guilty of a fraudulent or

    12 34 dishonest practice, is subject to a final agency

    12 35 action under chapter 17A, or is otherwise shown to be

    12 36 untrustworthy or incompetent to act as a licensee.

    12 37    c.  The provider demonstrates a pattern of

    12 38 unreasonably withholding payments to policy owners.

    12 39    d.  The licensee no longer meets the requirements

    12 40 for initial licensure.

    12 41    e.  The licensee or any officer, partner, member,

    12 42 or director has been convicted of a felony, or of any

    12 43 misdemeanor of which criminal fraud or moral turpitude

    12 44 is an element; or the licensee has pleaded guilty or

    12 45 nolo contendere with respect to any felony or any

    12 46 misdemeanor of which criminal fraud or moral turpitude

    12 47 is an element, regardless of whether a judgment of

    12 48 conviction has been entered by the court.

    12 49    f.  The provider has entered into a life settlement

    12 50 contract that has not been approved pursuant to this

Senate Amendment 5156 continued

    13  1 chapter.

    13  2    g.  The provider has failed to honor contractual

    13  3 obligations set out in a life settlement contract.

    13  4    h.  The provider has assigned, transferred, or

    13  5 pledged a settled policy to a person other than a

    13  6 provider licensed in this state; a purchaser; an

    13  7 accredited investor or qualified institutional buyer

    13  8 as defined, respectively, in 17 C.F.R. } 230.501(a) or

    13  9 17 C.F.R. } 230.144A as promulgated by the United

    13 10 States securities and exchange commission under the

    13 11 federal Securities Act of 1933, as amended, 15 U.S.C.

    13 12 } 77a et seq.; a financing entity; a special purpose

    13 13 entity; or a related provider trust.

    13 14    i.  The licensee or any officer, partner, member,

    13 15 or key management personnel has violated any of the

    13 16 provisions of this chapter.

    13 17    2.  Before the commissioner denies a license

    13 18 application or suspends, revokes, or refuses to renew

    13 19 the license of any licensee under this chapter, the

    13 20 commissioner shall conduct a contested case proceeding

    13 21 in accordance with chapter 17A.

    13 22    Sec. 5.  NEW SECTION.  508G.5  CONTRACT

    13 23 REQUIREMENTS.

    13 24    1.  A person shall not use any form of life

    13 25 settlement contract in this state unless it has been

    13 26 filed with and approved, if required, by the

    13 27 commissioner in a manner that conforms with the filing

    13 28 procedures and any time restrictions or deeming

    13 29 provisions, if any, for life insurance forms,

    13 30 policies, and contracts.

    13 31    2.  An insurer shall not, as a condition of

    13 32 responding to a request for verification of coverage

    13 33 or in connection with the transfer of a life insurance

    13 34 policy pursuant to a life settlement contract, require

    13 35 that the owner, insured provider, or broker sign any

    13 36 form, disclosure, consent, waiver, or acknowledgment

    13 37 that has not been expressly approved by the

    13 38 commissioner for use in connection with life

    13 39 settlement contracts in this state.

    13 40    3.  A person shall not use a life settlement

    13 41 contract form or provide to an owner a disclosure

    13 42 statement form in this state unless first filed with

    13 43 and approved by the commissioner.  The commissioner

    13 44 shall disapprove a life settlement contract form or

    13 45 disclosure statement form if, in the commissioner's

    13 46 opinion, the contract or provisions contained in such

    13 47 form fail to meet the requirements of sections 508G.8,

    13 48 508G.9, or 508G.11, or are unreasonable, contrary to

    13 49 the interests of the public, or otherwise misleading

    13 50 or unfair to the owner.  At the commissioner's
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    14  1 discretion, the commissioner may require the

    14  2 submission of advertising material.

    14  3    Sec. 6.  NEW SECTION.  508G.6  REPORTING

    14  4 REQUIREMENTS AND PRIVACY.

    14  5    1.  For any life insurance policy settled within

    14  6 five years of policy issuance, each provider shall

    14  7 file with the commissioner on or before March 1 of

    14  8 each year an annual statement containing such

    14  9 information as the commissioner may prescribe by rule.

    14 10 In addition to any other requirements, the annual

    14 11 statement shall specify the total number, aggregate

    14 12 face amount, and life settlement proceeds of life

    14 13 insurance policies settled during the immediately

    14 14 preceding calendar year, together with a breakdown of

    14 15 the information by policy issue year for each insurer.

    14 16 The annual statement shall also include the names of

    14 17 the insurance companies whose policies have been

    14 18 settled and the brokers that have settled the

    14 19 policies.

    14 20    a.  Such information shall be limited to only those

    14 21 transactions where the insured is a resident of this

    14 22 state and shall not include individual transaction

    14 23 data regarding the business of life settlements or

    14 24 information that there is a reasonable basis to

    14 25 believe could be used to identify the owner or the

    14 26 insured.

    14 27    b.  A provider that willfully fails to file an

    14 28 annual statement as required in this section, or

    14 29 willfully fails to reply within thirty days to a

    14 30 written inquiry by the commissioner in connection to

    14 31 the filing of the annual statement, shall, in addition

    14 32 to other penalties provided by this chapter, be

    14 33 subject to a civil penalty of up to two hundred fifty

    14 34 dollars per day of delay, not to exceed twenty=five

    14 35 thousand dollars in the aggregate, for each such

    14 36 failure.

    14 37    2.  A provider, broker, insurer, insurance

    14 38 producer, information bureau, rating agency, or

    14 39 company, or any other person with actual knowledge of

    14 40 an insured's identity, shall not disclose the identity

    14 41 of an insured or information that there is a

    14 42 reasonable basis to believe could be used to identify

    14 43 the insured or the insured's financial or medical

    14 44 information to any other person unless the disclosure

    14 45 is any of the following:

    14 46    a.  Necessary to effect a life settlement contract

    14 47 between the owner and a provider and the owner and

    14 48 insured have provided prior written consent to the

    14 49 disclosure.

    14 50    b.  Necessary to effectuate the sale of life
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    15  1 settlement contracts, or interest in a life insurance

    15  2 contract as an investment, provided the sale is

    15  3 conducted in accordance with applicable federal

    15  4 securities law, including chapter 502, and provided

    15  5 further that the owner and the insured have both

    15  6 provided prior written consent to the disclosure.

    15  7    c.  Is provided in response to an investigation or

    15  8 examination by the commissioner or any other

    15  9 governmental officer or agency or pursuant to the

    15 10 requirements of section 508G.13.

    15 11    d.  Is a term or condition to the transfer of a

    15 12 policy by one provider to another provider, in which

    15 13 case the receiving provider shall be required to

    15 14 otherwise comply with the confidentiality requirements

    15 15 of this subsection.

    15 16    e.  (1)  Is necessary to allow the provider or

    15 17 broker or its authorized representatives to make a

    15 18 contact for the purpose of determining health status.

    15 19 A provider or broker shall require its authorized

    15 20 representative to agree in writing to adhere to the

    15 21 privacy provisions of this chapter.

    15 22    (2)  An authorized representative does not include

    15 23 any person who has or may have any financial interest

    15 24 in the life settlement contract other than a provider,

    15 25 licensed broker, financing entity, related provider

    15 26 trust, or special purpose entity.

    15 27    f.  Is required to purchase stop loss coverage.

    15 28    3.  Nonpublic personal information solicited or

    15 29 obtained in connection with a proposed or actual life

    15 30 settlement contract shall be subject to the provisions

    15 31 applicable to financial institutions under the federal

    15 32 Gramm Leach Bliley Act, 15 U.S.C. } 6801 et seq., and

    15 33 all other federal and state laws relating to

    15 34 confidentiality of nonpublic personal information.

    15 35    Sec. 7.  NEW SECTION.  508G.7  EXAMINATION.

    15 36    1.  The commissioner may, when the commissioner

    15 37 deems it reasonably necessary to protect the interests

    15 38 of the public, examine the business and affairs of any

    15 39 licensee or applicant for a license.  The commissioner

    15 40 may order any licensee or applicant to produce any

    15 41 records, books, files, or other information reasonably

    15 42 necessary to ascertain whether such licensee or

    15 43 applicant is acting or has acted in violation of the

    15 44 law or otherwise contrary to the interests of the

    15 45 public.  The expenses incurred in conducting any

    15 46 examination shall be paid by the licensee or

    15 47 applicant.

    15 48    2.  In lieu of an examination under this section of

    15 49 any foreign or alien licensee licensed in this state,

    15 50 the commissioner may, at the commissioner's
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    16  1 discretion, accept an examination report on the

    16  2 licensee as prepared by the commissioner for the

    16  3 licensee's state of domicile or port=of=entry state.

    16  4    3.  Notwithstanding chapter 22, the name and

    16  5 individual identification data for each owner and

    16  6 insured shall be considered private and confidential

    16  7 information and shall not be disclosed by the

    16  8 commissioner unless required by law.

    16  9    4.  The records of all consummated transactions and

    16 10 life settlement contracts shall be maintained by the

    16 11 provider for three years after the death of the

    16 12 insured and shall be available to the commissioner for

    16 13 inspection during reasonable business hours.

    16 14    5.  For the conduct of examinations, all of the

    16 15 following shall apply:

    16 16    a.  Upon determining that an examination is

    16 17 appropriate, the commissioner shall issue an

    16 18 examination warrant appointing one or more examiners

    16 19 to perform the examination and instructing them as to

    16 20 the scope of the examination.  In conducting the

    16 21 examination, an examiner shall use methods common to

    16 22 the examination of any life settlement licensee and

    16 23 may use those guidelines and procedures set forth in

    16 24 an examiners' handbook adopted by a national

    16 25 organization as required by the commissioner.

    16 26    b.  A licensee or other person from whom

    16 27 information is sought, its officers, directors, or

    16 28 agents shall provide to an examiner timely,

    16 29 convenient, and free access at all reasonable hours at

    16 30 its office to all books, records, accounts, papers,

    16 31 documents, assets, and computer or other recordings

    16 32 relating to the property, assets, business, and

    16 33 affairs of the licensee or other person being

    16 34 examined.  The officer, director, employee, or agent

    16 35 of the licensee or other person shall facilitate the

    16 36 examination and aid in the examination so far as it is

    16 37 in the person's power to do so.  The refusal of a

    16 38 licensee, by an officer, director, employee, or agent,

    16 39 to submit to examination or to comply with any

    16 40 reasonable written request of the commissioner shall

    16 41 be grounds for suspension or refusal of, or nonrenewal

    16 42 of any license or authority held by the licensee to

    16 43 engage in the business of life settlements or other

    16 44 business subject to the commissioner's jurisdiction.

    16 45 Any proceedings for suspension, revocation, or refusal

    16 46 of a license or authority shall be conducted pursuant

    16 47 to chapter 17A.

    16 48    c.  The commissioner may issue subpoenas,

    16 49 administer oaths, and examine under oath any person as

    16 50 to any matter pertinent to the examination.  Upon the
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    17  1 failure or refusal of a person to obey a subpoena, the

    17  2 commissioner may petition a court of competent

    17  3 jurisdiction, and upon proper showing, the court may

    17  4 enter an order compelling the witness to appear and

    17  5 testify or produce documentary evidence.

    17  6    d.  When making an examination under this chapter,

    17  7 the commissioner may retain one or more attorneys,

    17  8 appraisers, independent actuaries, independent

    17  9 certified public accountants, or other professionals

    17 10 and specialists as examiners, the reasonable cost of

    17 11 which shall be borne by the licensee that is the

    17 12 subject of the examination.

    17 13    e.  This chapter shall not be construed to limit

    17 14 the commissioner's authority to terminate or suspend

    17 15 an examination in order to pursue other legal or

    17 16 administrative action pursuant to the insurance laws

    17 17 of this state.  Findings of fact and conclusions made

    17 18 pursuant to any examination shall be prima facie

    17 19 evidence in any legal or regulatory action.

    17 20    f.  This chapter shall not be construed to limit

    17 21 the commissioner's authority to use and, if

    17 22 appropriate, to make public any final or preliminary

    17 23 examination report, any examiner or licensee work

    17 24 papers or other documents, or any other information

    17 25 discovered or developed during the course of any

    17 26 examination in the furtherance of any legal or

    17 27 administrative action which the commissioner may, in

    17 28 the commissioner's sole discretion, deem appropriate.

    17 29    6.  For the examination report, all of the

    17 30 following apply:

    17 31    a.  An examination report shall be comprised of

    17 32 only facts appearing upon the books, from the

    17 33 testimony of its officers or agents or other persons

    17 34 examined concerning its affairs, and such conclusions

    17 35 and recommendations as the examiners find reasonably

    17 36 warranted from the facts.

    17 37    b.  Not later than sixty days following completion

    17 38 of the examination, the examiner in charge shall file

    17 39 with the commissioner a verified written report of

    17 40 examination under oath.  Upon receipt of the verified

    17 41 report, the commissioner shall transmit the report to

    17 42 the licensee examined, together with a notice that

    17 43 shall afford the licensee examined a reasonable

    17 44 opportunity of not more than thirty days to make a

    17 45 written submission or rebuttal with respect to any

    17 46 matter contained in the examination report and which

    17 47 shall become part of the report or to request an

    17 48 administrative hearing on any matter in dispute as

    17 49 provided in chapter 17A.

    17 50    c.  In the event the commissioner determines that
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    18  1 regulatory action is appropriate as a result of an

    18  2 examination, the commissioner may initiate any

    18  3 proceeding or action provided by law.

    18  4    7.  For the confidentiality of examination

    18  5 information, all of the following apply:

    18  6    a.  The name and individual identification data for

    18  7 each owner, purchaser, or insured shall be considered

    18  8 private and confidential information and shall not be

    18  9 disclosed by the commissioner, unless the disclosure

    18 10 is to another regulator or is required by law.

    18 11    b.  Except as otherwise provided in this chapter,

    18 12 an examination report, working papers, recorded

    18 13 information, documents or materials, and copies

    18 14 produced by, obtained by, or disclosed to the

    18 15 commissioner or any other person in the course of an

    18 16 examination made under this chapter, or in the course

    18 17 of analysis or investigation by the commissioner of

    18 18 the financial condition or market conduct of a

    18 19 licensee shall be confidential by law and privileged,

    18 20 shall not be subject to chapter 22, shall not be

    18 21 subject to subpoena, and shall not be subject to

    18 22 discovery or admissible in evidence in any private

    18 23 civil action.  The commissioner may use the

    18 24 examination report, working papers, recorded

    18 25 information, documents, materials, or other

    18 26 information in the furtherance of any administrative

    18 27 or legal action brought as part of the commissioner's

    18 28 official duties.  The licensee being examined may have

    18 29 access to all documents used to make the report.

    18 30    8.  For conflict of interest, all of the following

    18 31 apply:

    18 32    a.  An examiner shall not be appointed by the

    18 33 commissioner if the examiner, either directly or

    18 34 indirectly, has a conflict of interest or is

    18 35 affiliated with the management of or owns a pecuniary

    18 36 interest in any person subject to examination under

    18 37 this chapter.  This section shall not be construed to

    18 38 automatically preclude an examiner from being any of

    18 39 the following:

    18 40    (1)  An owner.

    18 41    (2)  An insured in a life settlement contract or

    18 42 life insurance policy.

    18 43    (3)  A beneficiary in a life insurance policy that

    18 44 is proposed for a life settlement contract.

    18 45    b.  Notwithstanding the requirements of this

    18 46 subsection, the commissioner may retain from time to

    18 47 time, on an individual basis, one or more qualified

    18 48 actuaries, certified public accountants, or other

    18 49 similar individuals who are independently practicing

    18 50 their professions, even though these persons may from
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    19  1 time to time be similarly employed or retained by

    19  2 persons subject to examination under this chapter.

    19  3    9.  For immunity from liability, all of the

    19  4 following shall apply:

    19  5    a.  A cause of action shall not arise and liability

    19  6 shall not be imposed against the commissioner, the

    19  7 commissioner's authorized representative, or any

    19  8 examiner appointed by the commissioner for any

    19  9 statements made or conduct performed in good faith

    19 10 while carrying out the provisions of this chapter.

    19 11    b.  A cause of action shall not arise, and

    19 12 liability shall not be imposed, against any person for

    19 13 communicating or delivering information or data to the

    19 14 commissioner or the commissioner's authorized

    19 15 representative or examiner pursuant to an examination

    19 16 made under this chapter, if the communication or

    19 17 delivery was performed in good faith and without

    19 18 fraudulent intent or the intent to deceive.  This

    19 19 paragraph does not abrogate or modify in any way any

    19 20 common law or statutory privilege or immunity enjoyed

    19 21 by any person identified in paragraph "a".

    19 22    c.  (1)  A person identified in paragraph "a" or

    19 23 "b" shall be entitled to an award of attorney fees and

    19 24 costs if the person is the prevailing party in a civil

    19 25 cause of action for libel, slander, or any other

    19 26 relevant tort arising out of activities in carrying

    19 27 out the provisions of this chapter and the party

    19 28 bringing the action was not substantially justified in

    19 29 doing so.

    19 30    (2)  For purposes of subparagraph (1), a proceeding

    19 31 is substantially justified if it has a reasonable

    19 32 basis in law or fact at the time that it was

    19 33 initiated.

    19 34    10.  The commissioner may investigate a suspected

    19 35 fraudulent life settlement act and a person engaged in

    19 36 the business of life settlements.

    19 37    11.  The commission by rule may establish

    19 38 reasonable costs for examinations imposed upon a

    19 39 person.

    19 40    Sec. 8.  NEW SECTION.  508G.8  ADVERTISING.

    19 41    1.  A broker or provider licensed pursuant to this

    19 42 chapter may conduct or participate in an advertisement

    19 43 within this state.  Such advertisement shall comply

    19 44 with all statutes or rules adopted by the commissioner

    19 45 that are applicable to life insurers or to brokers,

    19 46 and providers licensed pursuant to this chapter.

    19 47    2.  An advertisement shall be accurate, truthful,

    19 48 and not misleading in fact or by implication.

    19 49    3.  A person shall not do any of the following:

    19 50    a.  Directly or indirectly market, advertise,
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    20  1 solicit, or otherwise promote the purchase of a life

    20  2 insurance policy for the sole purpose of or with an

    20  3 emphasis on settling the life insurance policy.

    20  4    b.  Use the words "free", "no cost", or words of

    20  5 similar import in the marketing, advertising,

    20  6 soliciting, or otherwise promoting of the purchase of

    20  7 a life insurance policy.

    20  8    Sec. 9.  NEW SECTION.  508G.9  DISCLOSURES TO

    20  9 OWNERS.

    20 10    1.  A provider shall provide in writing, a separate

    20 11 disclosure document that is signed by the owner and

    20 12 provider, to the owner not later than the date the

    20 13 life settlement contract is signed by all parties.

    20 14    a.  The disclosure document shall include all of

    20 15 the following information:

    20 16    (1)  That possible alternatives to life settlement

    20 17 contracts exist including but not limited to

    20 18 accelerated benefits offered by the issuer of the life

    20 19 insurance policy.

    20 20    (2)  That some or all of the proceeds of a life

    20 21 settlement contract may be taxable and that assistance

    20 22 should be sought from a professional tax advisor.

    20 23    (3)  That the proceeds from a life settlement

    20 24 contract could be subject to the claims of creditors.

    20 25    (4)  That receipt of proceeds from a life

    20 26 settlement contract may adversely affect the

    20 27 recipient's eligibility for public assistance or other

    20 28 government benefits or entitlements and that advice

    20 29 should be obtained from the appropriate agencies.

    20 30    (5)  That the owner has a right to rescind a life

    20 31 settlement contract within fifteen days of the date it

    20 32 is executed by all parties and the owner has received

    20 33 the disclosures required in this section.  Recision,

    20 34 if exercised by the owner, is effective only if both

    20 35 notice of the recision is given, and the owner repays

    20 36 all proceeds and any premiums, loans, and loan

    20 37 interest paid on account of the provider within the

    20 38 recision period.  If the insured dies during the

    20 39 recision period, the contract shall be deemed to have

    20 40 been rescinded subject to repayment by the owner or

    20 41 the owner's estate of all proceeds and any premiums,

    20 42 loans, and loan interest to the provider.

    20 43    (6)  That proceeds will be sent to the owner within

    20 44 three business days after the provider has received

    20 45 the insurer or group administrator's acknowledgment

    20 46 that ownership of the life insurance policy or

    20 47 interest in the life insurance certificate has been

    20 48 transferred and the beneficiary has been designated in

    20 49 accordance with the terms of the life settlement

    20 50 contract.
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    21  1    (7)  That entering into a life settlement contract

    21  2 may cause other rights or benefits, including

    21  3 conversion rights and waiver of premium benefits that

    21  4 may exist under the life insurance policy or

    21  5 certificate of a group life insurance policy, to be

    21  6 forfeited by the owner and that assistance should be

    21  7 sought from a professional financial advisor.

    21  8    (8)  (a)  The amount and method of calculating the

    21  9 compensation paid or to be paid to the broker, or any

    21 10 other person acting for the owner in connection with

    21 11 the transaction.

    21 12    (b)  As used in subparagraph subdivision (a),

    21 13 compensation includes anything of value paid or given.

    21 14    (9)  The date by which the funds will be available

    21 15 to the owner and the transmitter of the funds.

    21 16    (10)  That the commissioner requires delivery of a

    21 17 buyer's guide or a similar consumer advisory package

    21 18 in the form prescribed by the commissioner to owners

    21 19 during the solicitation process.

    21 20    (11)  The following language:

    21 21    "All medical, financial, or personal information

    21 22 solicited or obtained by a provider or broker about an

    21 23 insured, including the insured's identity or the

    21 24 identity of family members, a spouse, or a significant

    21 25 other may be disclosed as necessary to effect the life

    21 26 settlement contract between the owner and provider.

    21 27 If you are asked to provide this information, you will

    21 28 be asked to consent to the disclosure.  The

    21 29 information may be provided to someone who buys the

    21 30 policy or provides funds for the purchase.  You may be

    21 31 asked to renew your permission to share information

    21 32 every two years."

    21 33    (12)  That the commissioner requires providers and

    21 34 brokers to print separate signed fraud warnings on

    21 35 their applications and on their life settlement

    21 36 contracts as follows:

    21 37    "Any person who knowingly presents false

    21 38 information in an application for a life insurance

    21 39 policy or life settlement contract is guilty of a

    21 40 crime and may be subject to fines and confinement in

    21 41 prison."

    21 42    (13)  That the insured may be contacted by either

    21 43 the provider or broker or its authorized

    21 44 representative for the purpose of determining the

    21 45 insured's health status or to verify the insured's

    21 46 address.  This contact is limited to once every three

    21 47 months if the insured has a life expectancy of more

    21 48 than one year, and no more than once per month if the

    21 49 insured has a life expectancy of one year or less.

    21 50    (14)  The affiliation, if any, between the provider
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    22  1 and the issuer of the life insurance policy to be

    22  2 settled.

    22  3    (15)  That a broker represents exclusively the

    22  4 owner, and not the insurer or the provider or any

    22  5 other person, and owes a fiduciary duty to the owner,

    22  6 including a duty to act according to the owner's

    22  7 instructions and in the best interest of the owner.

    22  8    (16)  The name, address, and telephone number of

    22  9 the provider.

    22 10    (17)  The name, business address, and telephone

    22 11 number of the independent third=party escrow agent,

    22 12 and the fact that the owner may inspect or receive

    22 13 copies of the relevant escrow or trust agreements or

    22 14 documents.

    22 15    (18)  That a change of ownership could in the

    22 16 future limit the insured's ability to purchase future

    22 17 insurance on the insured's life because of a limit on

    22 18 the amount of coverage insurers will issue on one

    22 19 life.

    22 20    b.  The written disclosure as provided in paragraph

    22 21 "a" shall be conspicuously displayed in any life

    22 22 settlement contract furnished to the owner by a

    22 23 provider including the disclosure of any affiliations

    22 24 or contractual arrangements between the provider and

    22 25 the broker.

    22 26    2.  A broker shall provide the owner and the

    22 27 provider with at least the following disclosures not

    22 28 later than the date the life settlement contract is

    22 29 signed by all parties.  The disclosures shall be

    22 30 conspicuously displayed in the life settlement

    22 31 contract or in a separate document signed by the owner

    22 32 and provide all of the following information:

    22 33    a.  The name, business address, and telephone

    22 34 number of the broker.

    22 35    b.  A full, complete, and accurate description of

    22 36 all the offers, counteroffers, acceptances, and

    22 37 rejections relating to the proposed life settlement

    22 38 contract.

    22 39    c.  A written disclosure of any affiliation or

    22 40 contractual arrangement between the broker and any

    22 41 person making an offer in connection with the proposed

    22 42 life settlement contract.

    22 43    d.  The name of each broker who receives

    22 44 compensation and the amount of compensation received

    22 45 by that broker, which compensation includes anything

    22 46 of value paid or given to the broker in connection

    22 47 with the life settlement contract.

    22 48    e.  (1)  A complete reconciliation of the gross

    22 49 offer or bid by the provider to the net amount of

    22 50 proceeds or value to be received by the owner.
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    23  1    (2)  For the purpose of subparagraph (1), "gross

    23  2 offer" or "bid" means the total amount or value

    23  3 offered by the provider for the purchase of one or

    23  4 more life insurance policies, inclusive of commissions

    23  5 and fees.

    23  6    f.  The failure to provide the disclosures or

    23  7 rights described in this section is deemed an unfair

    23  8 trade practice pursuant to section 508G.17.

    23  9    Sec. 10.  NEW SECTION.  508G.10  DISCLOSURE TO

    23 10 INSURER.

    23 11    Without limiting the ability of an insurer from

    23 12 assessing the insurability of a policy applicant and

    23 13 determining whether or not to issue the policy, and in

    23 14 addition to other questions an insurer may lawfully

    23 15 pose to a life insurance applicant, insurers may

    23 16 inquire in the application for insurance whether the

    23 17 proposed owner intends to pay premiums with the

    23 18 assistance of financing from a lender that will use

    23 19 the policy as collateral to support the financing.

    23 20    1.  If, as described in the definition of life

    23 21 settlement contract in section 508G.2, the loan

    23 22 provides funds which can be used for a purpose other

    23 23 than paying for the premiums, costs, and expenses

    23 24 associated with obtaining and maintaining the life

    23 25 insurance policy and loan, the application shall be

    23 26 rejected as a violation of the prohibited practices in

    23 27 section 508G.13.

    23 28    2.  If the financing does not violate section

    23 29 508G.13 in the manner provided in subsection 1, the

    23 30 insurer may do any of the following:

    23 31    a.  Make a disclosure, including but not limited to

    23 32 such as the following, to the applicant and the

    23 33 insured, either on the application or an amendment to

    23 34 the application to be completed no later than the

    23 35 delivery of the policy:

    23 36    "If you have entered into a loan arrangement where

    23 37 the life insurance policy is used as collateral, and

    23 38 the life insurance policy does change ownership at

    23 39 some point in the future in satisfaction of the loan,

    23 40 the following may be true:

    23 41    A change of ownership could lead to a stranger

    23 42 owning an interest in the insured's life.

    23 43    A change of ownership could in the future limit

    23 44 your ability to purchase future insurance on the

    23 45 insured's life because of a limit on the amount of

    23 46 coverage insurers will issue on one life.

    23 47    Should there be a change of ownership and you wish

    23 48 to obtain more insurance coverage on the insured's

    23 49 life in the future, the insured's higher issue age, a

    23 50 change in health status, or other factors may reduce
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    24  1 the ability to obtain coverage or may result in

    24  2 significantly higher premiums.

    24  3    You should consult a professional advisor, since a

    24  4 change in ownership in satisfaction of the loan may

    24  5 result in tax consequences to the owner, depending on

    24  6 the structure of the loan."

    24  7    b.  Require certifications, such as the following,

    24  8 from the applicant or the insured:

    24  9    "I have not entered into any agreement or

    24 10 arrangement providing for the future sale of this life

    24 11 insurance policy.

    24 12    My loan arrangement for this life insurance policy

    24 13 provides funds sufficient to pay for some or all of

    24 14 the premiums, costs, and expenses associated with

    24 15 obtaining and maintaining my life insurance policy,

    24 16 but I have not entered into any agreement by which I

    24 17 am to receive consideration in exchange for procuring

    24 18 this life insurance policy.

    24 19    The borrower has an insurable interest in the

    24 20 insured."

    24 21    Sec. 11.  NEW SECTION.  508G.11  GENERAL RULES.

    24 22    1.  A provider entering into a life settlement

    24 23 contract with an owner of a life insurance policy,

    24 24 where the insured is terminally ill or chronically

    24 25 ill, shall first obtain all of the following:

    24 26    a.  If the owner is the insured, a written

    24 27 statement from a licensed attending physician that the

    24 28 owner is of sound mind and under no constraint or

    24 29 undue influence to enter into a life settlement

    24 30 contract.

    24 31    b.  A document in which the insured consents to the

    24 32 release of the owner's medical records to a provider,

    24 33 broker, or insurance producer and, if the life

    24 34 insurance policy was issued less than two years from

    24 35 the date of application for a life settlement

    24 36 contract, to the insurance company that issued the

    24 37 policy.

    24 38    2.  An insurer shall respond to a request for

    24 39 verification of coverage submitted by a provider,

    24 40 broker, or life insurance producer not later than

    24 41 thirty calendar days of the date the request is

    24 42 received.  The request for verification of coverage

    24 43 must be made on a form approved by the commissioner.

    24 44 The insurer shall complete and issue the verification

    24 45 of coverage or indicate in which respects it is unable

    24 46 to respond.  In its response, the insurer shall

    24 47 indicate whether, based on the medical evidence and

    24 48 documents provided, the insurer intends to pursue an

    24 49 investigation at this time regarding the validity of

    24 50 the life insurance policy.
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    25  1    3.  Before or at the time of the execution of the

    25  2 life settlement contract, the provider shall obtain a

    25  3 witnessed document in which the owner consents to the

    25  4 life settlement contract, represents that the owner

    25  5 has a full and complete understanding of the life

    25  6 settlement contract, that the owner has a full and

    25  7 complete understanding of the benefits of the life

    25  8 insurance policy, acknowledges that the owner is

    25  9 entering into the life settlement contract freely and

    25 10 voluntarily, and, for persons with a terminal or

    25 11 chronic illness or condition, acknowledges that the

    25 12 insured has a terminal or chronic illness and that the

    25 13 terminal or chronic illness or condition was diagnosed

    25 14 after the life insurance policy was issued.

    25 15    4.  The insurer shall not unreasonably delay

    25 16 effecting change of ownership or beneficiary with any

    25 17 life settlement contract lawfully entered into in this

    25 18 state or with a resident of this state.

    25 19    5.  If a broker or life insurance producer performs

    25 20 any activities required of the provider, the provider

    25 21 is deemed to have fulfilled the requirements of this

    25 22 section.

    25 23    6.  If a broker performs verification of coverage

    25 24 activities required of the provider, the provider is

    25 25 deemed to have fulfilled the requirements of section

    25 26 508G.9, subsection 1.

    25 27    7.  Within twenty days after an owner executes the

    25 28 life settlement contract, a provider shall give

    25 29 written notice to the insurer that issued the life

    25 30 insurance policy that the policy has become subject to

    25 31 a life settlement contract.  The notice shall be

    25 32 accompanied by the documents required by section

    25 33 508G.10, subsection 1, paragraph "b".

    25 34    8.  All medical information solicited or obtained

    25 35 by any licensee shall be subject to the applicable

    25 36 provision of state law relating to confidentiality of

    25 37 medical information, if not otherwise provided in this

    25 38 chapter.

    25 39    9.  A life settlement contract entered into in this

    25 40 state shall provide that the owner may rescind the

    25 41 contract on or before fifteen days after the date it

    25 42 is executed by all parties.  Recision, if exercised by

    25 43 the owner, is effective only if both notice of the

    25 44 recision is given, and the owner repays all proceeds

    25 45 and any premiums, loans, and loan interest paid on

    25 46 account of the provider within the recision period.

    25 47 If the insured dies during the recision period, the

    25 48 contract shall be deemed to have been rescinded

    25 49 subject to repayment by the owner or the owner's

    25 50 estate of all proceeds and any premiums, loans, and
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    26  1 loan interest to the provider.

    26  2    10.  Within three business days after receipt from

    26  3 the owner of documents to effect the transfer of the

    26  4 insurance policy, the provider shall pay the proceeds

    26  5 of the settlement to a trust or escrow account managed

    26  6 by a trustee or escrow agent in a state or federally

    26  7 chartered financial institution pending acknowledgment

    26  8 of the transfer by the issuer of the policy.  The

    26  9 trustee or escrow agent shall be required to transfer

    26 10 the proceeds due to the owner within three business

    26 11 days of acknowledgment of the transfer from the

    26 12 insurer.

    26 13    11.  A failure to tender life settlement contract

    26 14 proceeds to the owner by the date disclosed to the

    26 15 owner renders the contract voidable by the owner for

    26 16 lack of consideration until the time the proceeds are

    26 17 tendered to and accepted by the owner.  A failure to

    26 18 give written notice of the right of recision shall

    26 19 toll the right of recision until thirty days after the

    26 20 written notice of the right of recision has been

    26 21 given.

    26 22    12.  Any fee paid by a provider, party, individual,

    26 23 or an owner to a broker in exchange for services

    26 24 provided to the owner pertaining to a life settlement

    26 25 contract shall be computed as a percentage of the

    26 26 offer obtained, not the face value of the life

    26 27 insurance policy.  This section shall not be construed

    26 28 as prohibiting a broker from reducing the broker's fee

    26 29 below this percentage if the broker so chooses.

    26 30    13.  A broker shall disclose to the owner anything

    26 31 of value paid or given to the broker, which relates to

    26 32 a life settlement contract.

    26 33    14.  A person shall not at any time prior to, or at

    26 34 the time of, the application for, or issuance of, a

    26 35 life insurance policy, or during a two=year period

    26 36 commencing with the date of issuance of the life

    26 37 insurance policy, enter into a life settlement

    26 38 contract regardless of the date the compensation is to

    26 39 be provided and regardless of the date the assignment,

    26 40 transfer, sale, devise, bequest, or surrender of the

    26 41 policy is to occur.  This prohibition shall not apply

    26 42 if the owner certifies to the provider that any of the

    26 43 following applies:

    26 44    a.  The life insurance policy was issued upon the

    26 45 owner's exercise of conversion rights arising out of a

    26 46 group or individual life insurance policy, provided

    26 47 the total of the time covered under the conversion

    26 48 policy plus the time covered under the prior life

    26 49 insurance policy is at least twenty=four months.  The

    26 50 time covered under a group life insurance policy must
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    27  1 be calculated without regard to a change in insurers,

    27  2 provided the coverage has been continuous and under

    27  3 the same group sponsorship.

    27  4    b.  The owner submits independent evidence to the

    27  5 provider that one or more of the following conditions

    27  6 have been met within the two=year period:

    27  7    (1)  The owner or insured is terminally ill or

    27  8 chronically ill.

    27  9    (2)  The owner or insured disposes of the owner's

    27 10 or insured's ownership interests in a closely held

    27 11 corporation, pursuant to the terms of a buyout or

    27 12 other similar agreement in effect at the time the life

    27 13 insurance policy was initially issued.

    27 14    (3)  The owner's spouse dies.

    27 15    (4)  The owner divorces the owner's spouse.

    27 16    (5)  The owner retires from full=time employment.

    27 17    (6)  The owner becomes physically or mentally

    27 18 disabled and a physician determines that the

    27 19 disability prevents the owner from maintaining

    27 20 full=time employment.

    27 21    (7)  A final order, judgment, or decree is entered

    27 22 by a court of competent jurisdiction, on the

    27 23 application of a creditor of the owner, adjudicating

    27 24 the owner bankrupt or insolvent, or approving a

    27 25 petition seeking reorganization of the owner or

    27 26 appointing a receiver, trustee, or liquidator to all

    27 27 or a substantial part of the owner's assets.

    27 28    c.  Copies of the independent evidence required by

    27 29 subsection 14, paragraph "b", shall be submitted to

    27 30 the insurer when the provider submits a request to the

    27 31 insurer for verification of coverage.  The copies

    27 32 shall be accompanied by a letter of attestation from

    27 33 the provider that the copies are true and correct

    27 34 copies of the documents received by the provider.

    27 35 This section does not prohibit an insurer from

    27 36 exercising its right to contest the validity of any

    27 37 life insurance policy.

    27 38    d.  If the provider submits to the insurer a copy

    27 39 of independent evidence provided for in paragraph "b",

    27 40 subparagraph (1), when the provider submits a request

    27 41 to the insurer to effect the transfer of the policy to

    27 42 the provider, the copy is deemed to establish that the

    27 43 life settlement contract satisfies the requirements of

    27 44 this section.

    27 45    Sec. 12.  NEW SECTION.  508G.12  AUTHORITY TO ADOPT

    27 46 RULES == CONFLICT OF LAWS.

    27 47    1.  The commissioner may adopt rules implementing

    27 48 this chapter and regulating the activities and

    27 49 relationships of providers, brokers, insurers, and

    27 50 their agents, pursuant to chapter 17A.
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    28  1    2.  For conflict of laws, all of the following

    28  2 shall apply:

    28  3    a.  If there is more than one owner on a single

    28  4 policy, and the owners are residents of different

    28  5 states, the life settlement contract shall be governed

    28  6 by the law of the state in which the owner having the

    28  7 largest percentage ownership resides or, if the owners

    28  8 hold equal ownership, the state of residence of one

    28  9 owner agreed upon in writing by all of the owners.

    28 10 The law of the state of the insured shall govern in

    28 11 the event that equal owners fail to agree in writing

    28 12 upon a state of residence for jurisdictional purposes.

    28 13    b.  A provider from this state who enters into a

    28 14 life settlement contract with an owner who is a

    28 15 resident of another state that has enacted statutes or

    28 16 adopted regulations governing life settlement

    28 17 contracts shall be governed in the effectuation of

    28 18 that life settlement contract by the statutes and

    28 19 regulations of the owner's state of residence.  If the

    28 20 state in which the owner is a resident has not enacted

    28 21 statutes or regulations governing life settlement

    28 22 contracts, the provider shall give the owner notice

    28 23 that neither state regulates the transaction into

    28 24 which the owner is entering.  For transactions in

    28 25 those states, however, the provider shall maintain all

    28 26 records required as if the transactions were executed

    28 27 in the state of residence.  The forms used in those

    28 28 states need not be approved by the commissioner.

    28 29    c.  If there is a conflict in the laws that apply

    28 30 to an owner and a purchaser in any individual

    28 31 transaction, the laws of the state that apply to the

    28 32 owner shall take precedence and the provider shall

    28 33 comply with those laws.

    28 34    Sec. 13.  NEW SECTION.  508G.13  PROHIBITED

    28 35 PRACTICES.

    28 36    1.  A person shall not do any of the following:

    28 37    a.  Enter into a life settlement contract if the

    28 38 person knows or reasonably should have known that the

    28 39 life insurance policy was obtained by means of a

    28 40 false, deceptive, or misleading application for such

    28 41 life insurance policy.

    28 42    b.  Engage in any transaction, practice, or course

    28 43 of business if such person knows or reasonably should

    28 44 have known that the intent was to avoid the notice

    28 45 requirements of this chapter.

    28 46    c.  Engage in any fraudulent act or practice in

    28 47 connection with any transaction relating to any

    28 48 settlement involving an owner who is a resident of

    28 49 this state.

    28 50    d.  Issue, solicit, market, or otherwise promote
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    29  1 the purchase of a life insurance policy for the

    29  2 purpose of or with an emphasis on settling the life

    29  3 insurance policy.

    29  4    e.  Enter into a premium finance agreement with any

    29  5 person or agency, or any person affiliated with such

    29  6 person or agency, pursuant to which such person or

    29  7 agency shall receive any proceeds, fees, or other

    29  8 consideration, directly or indirectly, from the life

    29  9 insurance policy or owner of the life insurance policy

    29 10 or any other person with respect to the premium

    29 11 finance agreement or any life settlement contract or

    29 12 other transaction related to such life insurance

    29 13 policy that are in addition to the amounts required to

    29 14 pay the principal, interest, and service charges

    29 15 related to life insurance policy premiums pursuant to

    29 16 the premium finance agreement or subsequent sale of

    29 17 such agreement.  However, any payments, charges, fees,

    29 18 or other amounts in addition to the amounts required

    29 19 to pay the principal, interest, and service charges

    29 20 related to life insurance policy premiums paid under

    29 21 the premium finance agreement shall be remitted to the

    29 22 original owner of the life insurance policy or to the

    29 23 original owner's estate if the original owner is not

    29 24 living at the time of the determination of the

    29 25 overpayment.

    29 26    f.  With respect to any life settlement contract or

    29 27 life insurance policy and a broker, knowingly solicit

    29 28 an offer from, effectuate a life settlement contract

    29 29 with, or make a sale to any provider, financing

    29 30 entity, or related provider trust that is controlling,

    29 31 controlled by, or under common control with such

    29 32 broker.

    29 33    g.  With respect to any life settlement contract or

    29 34 life insurance policy and a provider, knowingly enter

    29 35 into a life settlement contract with an owner, if, in

    29 36 connection with such life settlement contract,

    29 37 anything of value will be paid to a broker that is

    29 38 controlling, controlled by, or under common control

    29 39 with such provider or the financing entity or related

    29 40 provider trust that is involved in such life

    29 41 settlement contract.

    29 42    h.  With respect to a provider, enter into a life

    29 43 settlement contract unless the life settlement

    29 44 promotional, advertising, and marketing materials, as

    29 45 may be adopted by rule, have been filed with the

    29 46 commissioner.  In no event shall any marketing

    29 47 materials expressly reference that the insurance is

    29 48 free for any period of time.  The inclusion of any

    29 49 reference in the marketing materials that would cause

    29 50 an owner to reasonably believe that the insurance is
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    30  1 free for any period of time shall be considered a

    30  2 violation of this chapter.

    30  3    i.  With respect to any life insurance producer,

    30  4 insurer, broker, or provider, make any statement or

    30  5 representation to the applicant or policyholder in

    30  6 connection with the sale or financing of a life

    30  7 insurance policy to the effect that the insurance is

    30  8 free or without cost to the policyholder for any

    30  9 period of time unless provided in the policy.

    30 10    2.  A violation of this section shall be deemed a

    30 11 fraudulent life settlement act.

    30 12    Sec. 14.  NEW SECTION.  508G.14  FRAUD PREVENTION

    30 13 AND CONTROL.

    30 14    1.  This subsection applies to a fraudulent life

    30 15 settlement act, interference, and convicted felons as

    30 16 follows:

    30 17    a.  A person shall not commit a fraudulent life

    30 18 settlement act.

    30 19    b.  A person shall not knowingly and intentionally

    30 20 interfere with the enforcement of the provisions of

    30 21 this chapter or an investigation of suspected or

    30 22 actual violations of this chapter.

    30 23    c.  A person in the business of life settlements

    30 24 shall not knowingly or intentionally permit any person

    30 25 convicted of a felony involving dishonesty or breach

    30 26 of trust to participate in the business of life

    30 27 settlements.

    30 28    2.  This subsection applies to required fraud

    30 29 warnings as follows:

    30 30    a.  A life settlement contract and an application

    30 31 for a life settlement contract, regardless of the form

    30 32 of transmission, shall contain the following statement

    30 33 or a substantially similar statement:

    30 34    "Any person who knowingly presents false

    30 35 information in an application for a life insurance

    30 36 policy or life settlement contract is guilty of a

    30 37 crime and may be subject to fines and confinement in

    30 38 prison."

    30 39    b.  The lack of a statement as required in

    30 40 paragraph "a" does not constitute a defense in any

    30 41 prosecution for a fraudulent life settlement act.

    30 42    3.  This section applies to the mandatory reporting

    30 43 of fraudulent life settlement acts as follows:

    30 44    a.  Any person engaged in the business of life

    30 45 settlements having knowledge or a reasonable belief

    30 46 that a fraudulent life settlement act is being, will

    30 47 be, or has been committed shall provide to the

    30 48 commissioner the information required by, and in a

    30 49 manner prescribed by, the commissioner.

    30 50    b.  Any other person having knowledge or a
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    31  1 reasonable belief that a fraudulent life settlement

    31  2 act is being, will be, or has been committed may

    31  3 provide to the commissioner the information required

    31  4 by, and in a manner prescribed by, the commissioner.

    31  5    4.  This subsection applies to immunity from

    31  6 liability as follows:

    31  7    a.  Civil liability shall not be imposed on and a

    31  8 cause of action shall not arise from a person's

    31  9 furnishing information concerning suspected,

    31 10 anticipated, or a completed fraudulent life settlement

    31 11 act, if the information is provided to or received

    31 12 from any of the following:

    31 13    (1)  The commissioner or the commissioner's

    31 14 employees, agents, or representatives.

    31 15    (2)  Federal, state, or local law enforcement or

    31 16 regulatory officials or their employees, agents, or

    31 17 representatives.

    31 18    (3)  A person involved in the prevention and

    31 19 detection of fraudulent life settlement acts or that

    31 20 person's agents, employees, or representatives.

    31 21    (4)  Any regulatory body or its employees, agents,

    31 22 or representatives, overseeing life insurance, life

    31 23 settlements, securities, or investment fraud.

    31 24    (5)  The life insurer that issued the life

    31 25 insurance policy covering the life of the insured.

    31 26    (6)  The licensee and any agents, employees, or

    31 27 representatives.

    31 28    b.  Paragraph "a" shall not apply to a statement

    31 29 made with actual malice.  In an action brought against

    31 30 a person for filing a report or furnishing other

    31 31 information concerning a fraudulent life settlement

    31 32 act, the party bringing the action shall plead

    31 33 specifically any allegation that paragraph "a" does

    31 34 not apply because the person filing the report or

    31 35 furnishing the information did so with actual malice.

    31 36    c.  (1)  A person identified in paragraph "a" shall

    31 37 be entitled to an award of attorney fees and costs if

    31 38 the person is the prevailing party in a civil cause of

    31 39 action for libel, slander, or any other relevant tort

    31 40 arising out of activities in carrying out the

    31 41 provisions of this chapter and the party bringing the

    31 42 action was not substantially justified in doing so.

    31 43    (2)  For purposes of this paragraph "c", a

    31 44 proceeding is substantially justified if it had a

    31 45 reasonable basis in law or fact at the time that it

    31 46 was initiated.

    31 47    d.  This section does not abrogate or modify common

    31 48 law or statutory privileges or immunities enjoyed by a

    31 49 person described in paragraph "a".

    31 50    5.  This subsection applies to confidentiality as
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    32  1 follows:

    32  2    a.  The documents and evidence provided pursuant to

    32  3 subsection 4 or obtained by the commissioner in an

    32  4 investigation of a suspected or actual fraudulent life

    32  5 settlement act shall be privileged and confidential

    32  6 and shall not be subject to chapter 22, and shall not

    32  7 be subject to discovery or subpoena in a civil or

    32  8 criminal action.

    32  9    b.  Paragraph "a" does not prohibit a release by

    32 10 the commissioner of documents and evidence obtained in

    32 11 an investigation of a suspected or actual fraudulent

    32 12 life settlement act to any of the following:

    32 13    (1)  In administrative or judicial proceedings to

    32 14 enforce laws administered by the commissioner.

    32 15    (2)  To federal, state, or local law enforcement or

    32 16 regulatory agencies, to an organization established

    32 17 for the purpose of detecting and preventing fraudulent

    32 18 life settlement acts or to the national association of

    32 19 insurance commissioners.

    32 20    (3)  At the discretion of the commissioner, to a

    32 21 person in the business of life settlements that is

    32 22 aggrieved by a fraudulent life settlement act.

    32 23    c.  Release of documents and evidence under

    32 24 paragraph "b" does not abrogate or modify the

    32 25 privilege granted in paragraph "a".

    32 26    6.  This chapter shall not do any of the following:

    32 27    a.  Preempt the authority or relieve the duty of

    32 28 other law enforcement or regulatory agencies to

    32 29 investigate, examine, or prosecute suspected

    32 30 violations of law.

    32 31    b.  Preempt, supersede, or limit any provision of

    32 32 any state securities law or any rule, order, or notice

    32 33 issued under this chapter.

    32 34    c.  Prevent or prohibit a person from voluntarily

    32 35 disclosing information concerning life settlement

    32 36 fraud to a law enforcement or regulatory agency other

    32 37 than the commissioner.

    32 38    d.  Limit the powers granted elsewhere by the laws

    32 39 of this state to the commissioner or the insurance

    32 40 division, or an insurance fraud unit, to investigate

    32 41 and examine possible violations of law and to take

    32 42 appropriate action against wrongdoers.

    32 43    7.  This subsection applies to life settlement

    32 44 antifraud initiatives as follows:

    32 45    a.  A provider or broker shall have in place

    32 46 antifraud initiatives reasonably calculated to detect,

    32 47 prosecute, and prevent a fraudulent life settlement

    32 48 act.  At the discretion of the commissioner, the

    32 49 commissioner may order, or a licensee may request and

    32 50 the commissioner may grant, such modifications of the
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    33  1 following required initiatives as necessary to ensure

    33  2 an effective antifraud program.  The modifications may

    33  3 be more or less restrictive than the required

    33  4 initiatives so long as the modifications may

    33  5 reasonably be expected to accomplish the purpose of

    33  6 this section.  The antifraud initiatives shall include

    33  7 all of the following:

    33  8    (1)  Fraud investigators, who may be provider or

    33  9 broker employees or independent contractors.

    33 10    (2)  An antifraud plan, which shall be submitted to

    33 11 the commissioner.  The antifraud plan shall include

    33 12 but not be limited to any of the following:

    33 13    (a)  A description of the procedures for detecting

    33 14 and investigating possible fraudulent life settlement

    33 15 acts and procedures for resolving material

    33 16 inconsistencies between medical records and insurance

    33 17 applications.

    33 18    (b)  A description of the procedures for reporting

    33 19 possible fraudulent life settlement acts to the

    33 20 commissioner.

    33 21    (c)  A description of the plan for antifraud

    33 22 education and training of underwriters and other

    33 23 personnel.

    33 24    (d)  A description or chart outlining the

    33 25 organizational arrangement of the antifraud personnel

    33 26 who are responsible for the investigation and

    33 27 reporting of possible fraudulent life settlement acts

    33 28 and investigating unresolved material inconsistencies

    33 29 between medical records and insurance applications.

    33 30    b.  Antifraud plans submitted to the commissioner

    33 31 shall be privileged and confidential, shall not be

    33 32 subject to chapter 22, and shall not be subject to

    33 33 discovery or subpoena in a civil or criminal action.

    33 34    Sec. 15.  NEW SECTION.  508G.15  INJUNCTIONS ==

    33 35 CIVIL REMEDIES == CEASE AND DESIST.

    33 36    1.  In addition to the penalties and other

    33 37 enforcement provisions of this chapter, if any person

    33 38 violates this chapter or any rule implementing this

    33 39 chapter, the commissioner may seek an injunction in a

    33 40 court of competent jurisdiction in the county where

    33 41 the person resides or has a principal place of

    33 42 business and may apply for temporary and permanent

    33 43 orders that the commissioner determines necessary to

    33 44 restrain the person from further committing the

    33 45 violation.

    33 46    2.  A person damaged by an act of another person in

    33 47 violation of this chapter or any rule implementing or

    33 48 administering this chapter, may bring a civil action

    33 49 for damages against the person committing the

    33 50 violation in a court of competent jurisdiction.
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    34  1    3.  The commissioner may issue a cease and desist

    34  2 order upon a person who violates any provision of this

    34  3 chapter, any rule adopted or order issued by the

    34  4 commissioner, or any written agreement entered into

    34  5 with the commissioner.

    34  6    4.  If the commissioner finds that such an action

    34  7 presents an immediate danger to the public and

    34  8 requires an immediate final order, the commissioner

    34  9 may issue an emergency cease and desist order reciting

    34 10 with particularity the facts underlying such findings.

    34 11 The emergency cease and desist order is effective

    34 12 immediately upon service of a copy of the order on the

    34 13 respondent and remains effective for ninety days.  If

    34 14 the commissioner begins nonemergency cease and desist

    34 15 proceedings under subsection 1, the emergency cease

    34 16 and desist order remains effective, absent an order by

    34 17 a court of competent jurisdiction pursuant to chapter

    34 18 17A.  In the event of a willful violation of this

    34 19 chapter, the court may award statutory damages in

    34 20 addition to actual damages in an additional amount up

    34 21 to three times the actual damage award.  The

    34 22 provisions of this chapter shall not be waived by

    34 23 agreement.  A choice of law provision shall not be

    34 24 utilized to prevent the application of this chapter to

    34 25 any life settlement in which a party to the life

    34 26 settlement is a resident of this state.

    34 27    Sec. 16.  NEW SECTION.  508G.16  PENALTIES.

    34 28    1.  It is a violation of this chapter for any

    34 29 person, provider, broker, or any other party related

    34 30 to the business of life settlements, to commit a

    34 31 fraudulent life settlement act.

    34 32    2.  For criminal liability purposes, a person that

    34 33 commits a fraudulent life settlement act is guilty of

    34 34 a class "D" felony.

    34 35    3.  In addition to the penalty provided in

    34 36 subsection 2, the commissioner may establish, assess,

    34 37 and collect a civil penalty not exceeding ten thousand

    34 38 dollars for each violation of this chapter, including

    34 39 a person or the person's employee licensed pursuant to

    34 40 this chapter, who commits a fraudulent life settlement

    34 41 act or violates any other provision of this chapter

    34 42 and penalties shall be deposited into the general fund

    34 43 of the state.

    34 44    4.  The license of a person licensed under this

    34 45 chapter that commits a fraudulent life settlement act

    34 46 shall be revoked for a period of five years.

    34 47    Sec. 17.  NEW SECTION.  508G.17  UNFAIR TRADE

    34 48 PRACTICES.

    34 49    A violation of sections 508G.3 through 508G.16 by a

    34 50 provider, broker, or insurer shall be considered an
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    35  1 unfair trade practice pursuant to chapter 507B.

    35  2                       DIVISION II

    35  3                  COORDINATING CHANGES

    35  4    Sec. 18.  Section 502.102, subsection 17, paragraph

    35  5 d, Code 2007, is amended to read as follows:

    35  6    d.  With respect to a viatical life settlement

    35  7 investment contract as defined in section 508G.2,

    35  8 "issuer" means a person involved in creating,

    35  9 transferring, or selling to an investor any interest

    35 10 in such a contract, including but not limited to

    35 11 fractional or pooled interests, but does not include

    35 12 an agent or a broker=dealer.

    35 13    Sec. 19.  Section 502.102, subsection 28, paragraph

    35 14 f, Code 2007, is amended to read as follows:

    35 15    f.  It includes a viatical life settlement

    35 16 investment contract as defined in section 508G.2.

    35 17    Sec. 20.  Section 502.102, subsection 31A, Code

    35 18 2007, is amended by striking the subsection.

    35 19    Sec. 21.  Section 502.201, subsection 9E, Code

    35 20 2007, is amended to read as follows:

    35 21    9E.  VIATICAL LIFE SETTLEMENT CONTRACTS.  A

    35 22 viatical life settlement contract as defined in

    35 23 section 508.102, or fractional or pooled interest in

    35 24 such contract, provided any of the following

    35 25 conditions are satisfied:

    35 26    a.  The assignment, transfer, sale, devise, or

    35 27 bequest of a death benefit of a life insurance policy

    35 28 or contract is made by the viator to owner of a life

    35 29 insurance policy to an insurance company as provided

    35 30 under Title XIII, subtitle 1 chapter 508G.

    35 31    b.  The assignment, transfer, sale, devise, or

    35 32 bequest of a life insurance policy or contract, for

    35 33 any value less than the expected death benefit, is

    35 34 made by the viator owner of the life insurance policy
    35 35 to a family member or other person who enters into no

    35 36 more than one such agreement in a calendar year.

    35 37    c.  A life insurance policy or contract is assigned

    35 38 to a bank, savings bank, savings and loan association,

    35 39 credit union, or other licensed lending institution as

    35 40 collateral for a loan.

    35 41    d.  Accelerated benefits are exercised as provided

    35 42 in the life insurance policy or contract and

    35 43 consistent with applicable law.

    35 44    e.  The assignment, transfer, sale, devise, or

    35 45 bequest of the death benefit or ownership of a life

    35 46 insurance policy or contract made by the policyholder

    35 47 or contract owner to a viatical settlement provider

    35 48 pursuant to a life settlement contract, if the

    35 49 viatical life settlement transaction contract complies

    35 50 with chapter 508E 508G, including rules adopted
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    36  1 pursuant to that chapter.

    36  2    Sec. 22.  Chapter 508E, Code 2007, is repealed.

    36  3                      DIVISION III

    36  4                 TRANSITIONAL PROVISIONS

    36  5    Sec. 23.  TRANSACTIONS OF BUSINESS.

    36  6    1.  A provider lawfully transacting business in

    36  7 this state prior to July 1, 2009, may continue to do

    36  8 so pending approval or disapproval of that person's

    36  9 application for a license as long as the application

    36 10 is filed with the commissioner not later than thirty

    36 11 days after publication by the commissioner of an

    36 12 application form and instructions for licensure of

    36 13 providers.  If the publication of the application form

    36 14 and instructions is made prior to July 1, 2009, the

    36 15 filing of the application shall not be later than

    36 16 thirty days after July 1, 2009.  During the time that

    36 17 such an application is pending with the commissioner,

    36 18 the applicant may use any form of life settlement

    36 19 contract that has been filed with the commissioner

    36 20 pending approval of the application, provided that

    36 21 such form is otherwise in compliance with the

    36 22 provisions of this Act.  Any person transacting

    36 23 business in this state under this provision shall be

    36 24 obligated to comply with all other requirements of

    36 25 this Act.

    36 26    2.  A person who has lawfully negotiated life

    36 27 settlement contracts between any owner residing in

    36 28 this state and one or more providers for at least one

    36 29 year immediately prior to July 1, 2009, may continue

    36 30 to do so pending approval or disapproval of that

    36 31 person's application for a license as long as the

    36 32 application is filed with the commissioner not later

    36 33 than thirty days after publication by the commissioner

    36 34 of an application form and instructions for licensure

    36 35 of brokers.  If the publication of the application

    36 36 form and instructions is prior to July 1, 2009, the

    36 37 filing of the application shall not be later than

    36 38 thirty days after July 1, 2009.  Any person

    36 39 transacting business in this state under this

    36 40 provision shall be obligated to comply with all other

    36 41 requirements of this Act.

    36 42    Sec. 24.  EFFECTIVE DATE.  This Act takes effect

    36 43 July 1, 2009.>

    36 44 #2.  Title page, line 1, by striking the words

    36 45 <viatical settlements> and inserting the following:

    36 46 <life settlement arrangements>.

    36 47 #3.  Title page, line 2, by inserting after the

    36 48 word <penalties> the following:  <and an effective

    36 49 date>.

    36 50
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  Page 2, line 25, by striking the word

     1  3 <paragraph> and inserting the following:

     1  4 <paragraphs>.

     1  5 #2.  Page 2, by inserting after line 32 the

     1  6 following:

     1  7    <NEW PARAGRAPH.  j.  Either house of the general

     1  8 assembly.>

     1  9

     1 10

     1 11                               
     1 12 JEFF ANGELO

     1 13 SF 2378.202 82

     1 14 rh/rj/20829

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2189 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  99B.5A  BINGO CONDUCTED

     1  5 AT A FAIR OR COMMUNITY FESTIVAL.

     1  6    1.  For purposes of this section:

     1  7    a.  "Community festival" means a festival of no

     1  8 more than four days in length held by a community

     1  9 group.

     1 10    b.  "Community group" means an Iowa nonprofit,

     1 11 tax=exempt organization which is open to the general

     1 12 public and established for the promotion and

     1 13 development of the arts, history, culture, ethnicity,

     1 14 historic preservation, tourism, economic development,

     1 15 festivals, or municipal libraries.  "Community group"

     1 16 does not include a school, college, university,

     1 17 political party, labor union, state or federal

     1 18 government agency, fraternal organization, church,

     1 19 convention or association of churches, or

     1 20 organizations operated primarily for religions

     1 21 purposes, or which are operated, supervised,

     1 22 controlled, or principally supported by a church,

     1 23 convention, or association of churches.

     1 24    2.  Bingo may lawfully be conducted at a fair, as

     1 25 defined in section 174.1, or a community festival if

     1 26 all the following conditions are met:

     1 27    a.  Bingo is conducted by the sponsor of the fair

     1 28 or community festival or a qualified organization

     1 29 licensed under section 99B.7 that has received

     1 30 permission from the sponsor of the fair or community

     1 31 festival to conduct bingo.

     1 32    b.  The sponsor of the fair or community festival

     1 33 or the qualified organization has submitted a license

     1 34 application and a fee of twenty=five dollars to the

     1 35 department, has been issued a license, and prominently

     1 36 displays the license at the area where the bingo

     1 37 occasion is being held.  A license shall only be valid

     1 38 for the duration of the fair or community festival

     1 39 indicated on the application.

     1 40    c.  The number of bingo occasions shall be limited

     1 41 to one for each day of the duration of the fair or

     1 42 community festival.

     1 43    d.  The rules for the bingo occasion are posted.

     1 44    e.  Except as provided in this section, the

     1 45 provisions of sections 99B.2 and 99B.7 related to

     1 46 bingo shall apply.

     1 47    3.  An individual other than a person conducting

     1 48 the bingo occasion may participate in the bingo

     1 49 occasion conducted at a fair or community festival,

     1 50 whether or not conducted in compliance with this

Senate Amendment 5161 continued

     2  1 section.

     2  2    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

     2  3 immediate importance, takes effect upon enactment.>

     2  4 #2.  Title page, line 1, by inserting after the

     2  5 word <fairs> the following:  <and community festivals

     2  6 and providing an effective date>.

     2  7 #3.  By renumbering as necessary.

     2  8

     2  9

     2 10                               
     2 11 E. THURMAN GASKILL

     2 12 SF 2189.202 82

     2 13 ec/nh/20765

                              -1-
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     1  1    Amend Senate File 2297 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 657A.1, subsection 1, Code

     1  5 2007, is amended to read as follows:

     1  6    1.  "Abandoned" or "abandonment" "Abandoned

     1  7 building" means that one or more of the following:
     1  8    a.  That a building has remained vacant and has

     1  9 been in violation of the housing code, building,

     1 10 plumbing, mechanical, or electrical codes of the city

     1 11 in which the property is located or the housing code,

     1 12 building, plumbing, mechanical, or electrical codes
     1 13 applicable in the county in which the property is

     1 14 located if outside the limits of a city for a period

     1 15 of six consecutive months.

     1 16    b.  That a building has been declared by a court to

     1 17 be abandoned or in a dangerous or unsafe condition

     1 18 pursuant to section 657A.2 or that a building has been

     1 19 declared by a court to be abandoned pursuant to

     1 20 section 657A.10A.
     1 21    An "abandoned building" includes the real property

     1 22 upon which a building is located.
     1 23    Sec. 2.  Section 657A.1, Code 2007, is amended by

     1 24 adding the following new subsection:

     1 25    NEW SUBSECTION.  1A.  "Abandoned vacant lot" means

     1 26 a vacant lot that has been declared by a court to be

     1 27 abandoned pursuant to section 657A.10A.

     1 28    Sec. 3.  Section 657A.1, Code 2007, is amended by

     1 29 adding the following new subsection:

     1 30    NEW SUBSECTION.  8.  "Vacant lot" means a lot or

     1 31 parcel of property that is located within the limits

     1 32 of a city, that contains no buildings or structures,

     1 33 and that is zoned to allow for residential or

     1 34 commercial structures.  "Vacant lot" does not include

     1 35 property zoned for residential or commercial use

     1 36 currently in use as farmland.

     1 37    Sec. 4.  Section 657A.10A, Code 2007, is amended to

     1 38 read as follows:

     1 39    657A.10A  PETITION BY CITY FOR TITLE TO ABANDONED

     1 40 PROPERTY.

     1 41    1.  In lieu of the procedures addition to or as an

     1 42 alternative to the relief provided under chapter 657,

     1 43 chapter 6B, or in sections section 657A.2 through

     1 44 657A.10, a city in which an abandoned building or

     1 45 abandoned vacant lot is located may petition the court

     1 46 to condemn the abandoned building or abandoned vacant

     1 47 lot if the property contains a public nuisance as

     1 48 provided in this section and enter judgment awarding

     1 49 title to the abandoned property to the city for the

     1 50 public purpose of disposing of the property under

Senate Amendment 5162 continued

     2  1 section 364.7 by conveying the property to a private

     2  2 individual or entity for reuse, demolition and reuse,

     2  3 or rehabilitation and reuse, in conformance with any

     2  4 applicable city requirements.  If more than one

     2  5 abandoned building is located on a parcel of real

     2  6 estate, the city may combine the actions into one

     2  7 petition.  Condemnation of an abandoned building or

     2  8 abandoned vacant lot for the abatement of a public

     2  9 nuisance and for the sale and use of the abandoned

     2 10 property shall constitute a public purpose under

     2 11 section 6A.4, subsection 6.
     2 12    2.  a.  The owner of the abandoned building and

     2 13 grounds or the abandoned vacant lot, mortgagees of

     2 14 record, lienholders of record, or the county in which

     2 15 the property is located if delinquent property taxes

     2 16 are owing, holders of tax sale certificates, and other

     2 17 known persons who hold an interest in the property

     2 18 shall be named as respondents on the petition.

     2 19    b.  The petition shall be filed in the district

     2 20 court of the county in which the property is located.

     2 21 Service on the owner and any other named respondents

     2 22 shall be by certified mail and by posting the notice

     2 23 in a conspicuous place on the building.  The action

     2 24 shall be in equity.  If more than one abandoned

     2 25 building is located on a parcel of real estate, the

     2 26 city may combine the actions into one petition.
     2 27    c.  The city shall set forth in the petition all of

     2 28 the following:
     2 29    (1)  All public nuisance conditions existing on the

     2 30 property.
     2 31    (2)  The fair market value of the property in the

     2 32 property's existing condition on the date the petition

     2 33 is filed as determined by an appraisal prepared for

     2 34 the city.  The appraisal shall be attached to the

     2 35 petition.
     2 36    (3)  The city's anticipated costs of abating each

     2 37 nuisance on the property.  Abatement costs may include

     2 38 the city's anticipated costs to remove or remediate

     2 39 any hazardous wastes or materials and any groundwater

     2 40 contamination on the property as required for

     2 41 redevelopment of the property in compliance with any

     2 42 applicable city, state, or federal requirements.
     2 43    (4)  Any costs previously incurred by the city to

     2 44 abate a nuisance on the property.
     2 45    (5)  The city's anticipated costs to sell and

     2 46 convey the property for reuse, demolition and reuse,

     2 47 or rehabilitation and reuse.
     2 48    (6)  The amount of delinquent property taxes or

     2 49 special assessments on the property.
     2 50    (7)  The city's anticipated costs of bringing the
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     3  1 action including reasonable attorney fees.
     3  2    3.  a.  Service on the owner and any other named

     3  3 respondents shall be by certified mail.  The petition

     3  4 shall be mailed to each respondent at the respondent's

     3  5 last known address as reflected in county records.

     3  6 The city shall also cause the petition to be published

     3  7 once in a newspaper of general circulation in the

     3  8 county within ten days of the petition being filed.

     3  9 Service of the petition shall be deemed complete on

     3 10 the date of publication.
     3 11    b.  In lieu of mailing and publishing the petition,

     3 12 the city may cause the petition to be served upon such

     3 13 persons in the manner provided by the Iowa rules of

     3 14 civil procedure for the personal service of original

     3 15 notice.
     3 16    2.  4.  Not The city may request a hearing on the

     3 17 petition to be held not sooner than sixty days after

     3 18 the filing of the petition, the city may request a

     3 19 hearing on the petition and not sooner than thirty

     3 20 days after the completion of service.  Notice of the

     3 21 hearing shall be provided to all respondents by

     3 22 mailing and publication as provided in subsection 3.

     3 23 Notice of the hearing shall be given not less than

     3 24 thirty days prior to the date of the hearing.  The

     3 25 petition may be served, and notice of the hearing may

     3 26 be provided, to the respondent at the same time,

     3 27 provided that the deadlines for service are met.
     3 28    3.  5.  a.  In determining whether a property
     3 29 public nuisance exists on the property and whether the

     3 30 building or vacant lot has been abandoned, the court

     3 31 shall consider the following for each building that is

     3 32 located on the property and named in the petition and

     3 33 the building grounds:

     3 34    a.  (1)  Whether any property taxes or special

     3 35 assessments on the property were delinquent at the

     3 36 time the petition was filed.

     3 37    (2)  Whether local authorities have received

     3 38 complaints from neighboring landowners regarding the

     3 39 appearance or condition of the property.
     3 40    (3)  Whether the condition of the property violates

     3 41 a city ordinance and how long the property has been in

     3 42 violation of the ordinance.
     3 43    (4)  Whether conditions exist on the property which

     3 44 create an unreasonable risk to public health or

     3 45 safety.
     3 46    (5)  The presence of vermin, accumulation of debris

     3 47 and garbage, and uncut vegetation.
     3 48    (6)  The effort expended by the petitioning city to

     3 49 maintain the property.
     3 50    (7)  Past and current efforts by the property owner
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     4  1 to comply with orders of local government authorities

     4  2 pertaining to the property.
     4  3    (8)  Any other evidence the court deems relevant.
     4  4    b.  When a court hears a petition related to an

     4  5 alleged abandoned building the court shall consider,

     4  6 in addition to the factors provided in paragraph "a",

     4  7 the following:
     4  8    b.  (1)  Whether any utilities are currently being

     4  9 provided to the property.

     4 10    c.  (2)  Whether the building is unoccupied by the

     4 11 owner or lessees or licensees of the owner.

     4 12    d.  (3)  Whether the building meets the city's

     4 13 housing code for being fit for human habitation,

     4 14 occupancy, or use.

     4 15    e.  (4)  Whether the building is exposed to the

     4 16 elements such that deterioration of the building is

     4 17 occurring.

     4 18    f.  (5)  Whether the building is boarded up.

     4 19    g.  (6)  Past efforts to rehabilitate the building

     4 20 and grounds.

     4 21    h.  The presence of vermin, accumulation of debris,

     4 22 and uncut vegetation.
     4 23    i.  The effort expended by the petitioning city to

     4 24 maintain the building and grounds.
     4 25    j.  (7)  Past and current compliance efforts by the

     4 26 property owner to comply with orders of the local

     4 27 building or housing official officials or other local

     4 28 government authorities.

     4 29    (8)  Whether the building meets the city's

     4 30 building, plumbing, mechanical, and electrical codes.
     4 31    k.  Any other evidence the court deems relevant.
     4 32    6.  The city shall have the burden of proving the

     4 33 existence of a public nuisance on the property, and

     4 34 that the building or the vacant lot is an abandoned

     4 35 building or abandoned vacant lot as those terms are

     4 36 defined in section 657A.1.  A respondent may appear at

     4 37 the hearing and present evidence.  The case shall be

     4 38 tried to the court.
     4 39    7.  If the court determines that a public nuisance

     4 40 exists upon the property and that the property is an

     4 41 abandoned building or an abandoned vacant lot, the

     4 42 court shall enter judgment against the respondents

     4 43 granting the city title to the property and shall also

     4 44 determine an award of damages to be paid to the

     4 45 respondents as just compensation for the taking of the

     4 46 property.  However, any amounts specified in

     4 47 subsection 2, paragraph "c", subparagraphs (3) through

     4 48 (7), as determined by the court shall be deducted from

     4 49 such compensation.
     4 50    4.  8.  In lieu of the considerations in subsection
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     5  1 3 a hearing on the petition as provided in subsection

     5  2 4, if the city can establish to the court's

     5  3 satisfaction that all parties with an interest in the

     5  4 property have received proper notice and either have
     5  5 consented to the entry of an order awarding title to

     5  6 the property to the city or did not make a good faith

     5  7 effort to comply with the order of the local housing

     5  8 official within sixty days after the filing of the

     5  9 petition, the court shall enter judgment against the

     5 10 respondents granting the city title to the property

     5 11 and shall determine an award of damages pursuant to

     5 12 the requirements of subsection 7.

     5 13    5.  9.  If the court determines that the property

     5 14 has been abandoned or that subsection 4 applies, the

     5 15 court shall enter judgment awarding title to the city.
     5 16 The title awarded to the city under this section shall

     5 17 be free and clear of any claims, liens, or

     5 18 encumbrances held by the respondents.

     5 19    Sec. 5.  NEW SECTION.  657A.10B  IMMUNITY FROM

     5 20 LIABILITY == NUISANCE ABATEMENT.

     5 21    1.  A city shall not be liable for failing to take

     5 22 action to abate a nuisance or failing to petition for

     5 23 title to property under this chapter.

     5 24    2.  A city shall not be liable for damages

     5 25 resulting from declaring the existence of a nuisance

     5 26 on a property unless it is proven that the declaration

     5 27 was unfounded and made with the intent to damage or

     5 28 injure an owner or an interest holder in the property.

     5 29    3.  A city shall not be liable for damages to

     5 30 property abutting a public nuisance property or the

     5 31 property of a neighboring landowner caused by the

     5 32 city's attempt to abate the nuisance if the nuisance

     5 33 posed a substantial and imminent risk to public

     5 34 health, safety, or welfare requiring immediate

     5 35 abatement.  If such nuisance did not pose a

     5 36 substantial and imminent risk to public health,

     5 37 safety, or welfare, a city shall not be held liable

     5 38 for damage to property abutting or in the vicinity of

     5 39 the nuisance property unless it is proven that the

     5 40 city's action to abate the nuisance was in reckless

     5 41 disregard for the safety or welfare of such other

     5 42 property.>

     5 43 #2.  Title page, by striking line 2 and inserting

     5 44 the following:  <abandoned buildings and to abandoned

     5 45 vacant lots within cities by condemnation and

     5 46 providing for payment of just compensation in certain

     5 47 instances.>

     5 48

     5 49

     5 50                               
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     6  1 HERMAN C. QUIRMBACH

     6  2 SF 2297.701 82

     6  3 md/sc/20766
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  By striking page 15, line 4, through page 16,

     1  3 line 5.

     1  4 #2.  By renumbering as necessary.

     1  5

     1  6

     1  7                               
     1  8 RICH OLIVE

     1  9 SF 2378.301 82

     1 10 rh/rj/20840

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  Page 16, by striking lines 6 through 17.

     1  3 #2.  By renumbering as necessary.

     1  4

     1  5

     1  6                               
     1  7 RICH OLIVE

     1  8

     1  9

     1 10                               
     1 11 DAVID JOHNSON

     1 12 SF 2378.302 82

     1 13 rh/rj/20843

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2378 as follows:

     1  2 #1.  Page 2, line 25, by striking the word

     1  3 <paragraph> and inserting the following:

     1  4 <paragraphs>.

     1  5 #2.  Page 2, by inserting after line 32 the

     1  6 following:

     1  7    <NEW PARAGRAPH.  j.  A political party caucus of

     1  8 members of either house of the general assembly.>

     1  9 #3.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 BRAD ZAUN

     1 14

     1 15

     1 16                               
     1 17 DAVE MULDER

     1 18 SF 2378.203 82

     1 19 rh/rj/20849

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 2218 as follows:

     1  2 #1.  By striking page 1, line 14, through page 2,

     1  3 line 30, and inserting the following:

     1  4    <(2)  If a school district does not file a data or

     1  5 information report with the department on the date

     1  6 prescribed by law or rule, the department shall inform

     1  7 the school district of the overdue submission within

     1  8 fifteen days.  If a report is more than thirty days

     1  9 overdue, the department shall notify the school

     1 10 district board of directors and may inform the board

     1 11 of educational examiners of the school district's

     1 12 failure to comply with the reporting requirement.  The

     1 13 board of educational examiners is authorized to

     1 14 suspend the license of an administrator responsible

     1 15 for the school district's failure to comply with the

     1 16 reporting requirement.  A school district may apply to

     1 17 the department for an extension of a filing deadline.

     1 18 For the purposes of this subparagraph, "administrator"

     1 19 means a superintendent or principal of a public

     1 20 school, or the authorities in charge at an accredited

     1 21 nonpublic school.

     1 22    Sec.    .  Section 260C.5, subsection 5, Code 2007,

     1 23 is amended to read as follows:

     1 24    5.  a.  Administer, allocate, and disburse federal

     1 25 or state funds available to pay a portion of the

     1 26 operating costs of community colleges.

     1 27    b.  If a community college does not file a data or

     1 28 information report with the department on the date

     1 29 prescribed by law or rule, the department shall inform

     1 30 the community college of the overdue submission within

     1 31 fifteen days.  If a report is more than thirty days

     1 32 overdue, the department may notify the community

     1 33 college merged area board and the merged area board of

     1 34 directors of the community college's failure to comply

     1 35 with the reporting requirement.  A school district may

     1 36 apply to the department for an extension of a filing

     1 37 deadline.
     1 38    Sec.    .  NEW SECTION.  273.14  REPORT DEADLINES

     1 39 == PENALTIES.

     1 40    If an area education agency does not file a data or

     1 41 information report with the department on the date

     1 42 prescribed by law or rule, the department shall inform

     1 43 the area education agency of the overdue submission

     1 44 within fifteen days.  If the report is more than

     1 45 thirty days overdue, the department shall notify the

     1 46 area education agency board and may inform the board

     1 47 of educational examiners of the area education

     1 48 agency's failure to comply with the reporting

     1 49 requirement.  The board of educational examiners is

     1 50 authorized to suspend the license of an area education

Senate Amendment 5166 continued

     2  1 agency administrator responsible for the area

     2  2 education agency's failure to comply with the

     2  3 reporting requirement.  A school district may apply to

     2  4 the department for an extension of a filing deadline.

     2  5 For the purposes of this section, "administrator"

     2  6 means a chief administrator, special education

     2  7 director, and other division administrators.>

     2  8 #2.  Title page, by striking lines 2 and 3 and

     2  9 inserting the following:  <inform the regulatory

     2 10 boards of school districts, area education agencies,

     2 11 and community colleges when required>.

     2 12 #3.  Title page, line 4, by inserting after the

     2 13 word <late> the following:  <and providing suspension

     2 14 of professional licenses in certain circumstances>.

     2 15 #4.  By renumbering as necessary.

     2 16

     2 17

     2 18                               
     2 19 MICHAEL E. GRONSTAL

     2 20 SF 2218.701 82

     2 21 ak/sc/20779
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     1  1    Amend Senate File 2377 as follows:

     1  2 #1.  Page 6, by striking lines 12 through 14 and

     1  3 inserting the following:  <sections of this Act

     1  4 amending section 96.5 take effect June 29, 2008, and

     1  5 apply to any>.

     1  6

     1  7

     1  8                               
     1  9 WILLIAM DOTZLER

     1 10 SF 2377.201 82

     1 11 ak/rj/20618

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend Senate File 2377 as follows:

     1  2 #1.  Page 4, line 9, by inserting after the word

     1  3 <b.> the following:  <(1)>.

     1  4 #2.  Page 4, by inserting after line 16 the

     1  5 following:

     1  6    <(2)  This paragraph "b" shall apply to any new

     1  7 claim filed one hundred twenty days or more after the

     1  8 enactment of federal law providing for distribution of

     1  9 funding relating to section 903 of the federal Social

     1 10 Security Act.>

     1 11 #3.  Page 6, by striking lines 9 through 15 and

     1 12 inserting the following:

     1 13    <Sec.    .  EFFECTIVE AND APPLICABILITY DATES.  The

     1 14 section of this Act amending section 96.3 applies to

     1 15 any week of unemployment benefits beginning on or

     1 16 after July 1, 2008.  The sections of this Act amending

     1 17 section 96.5, subsection 1, paragraph "c", and

     1 18 enacting section 96.5, subsection 1, paragraph "k",

     1 19 take effect June 29, 2008, and apply to any claim with

     1 20 an effective date on or after June 29, 2008.>

     1 21 #4.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 WILLIAM DOTZLER

     1 26 SF 2377.701 82

     1 27 ak/rj/20838

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 2392, as passed by the House, as

     1  2 follows:

     1  3 #1.  Page 3, by striking lines 19 and 20 and

     1  4 inserting the following:  <written notice shall

     1  5 contain the name of the tenant responsible for

     1  6 charges, address of the residential rental>.

     1  7 #2.  Page 3, line 21, by striking the word

     1  8 <occupy,> and inserting the following:  <occupy,>.

     1  9 #3.  Page 3, by striking lines 22 through 24 and

     1 10 inserting the following:  <occupancy begins.  A change

     1 11 in tenant shall require a new written notice to be

     1 12 given to the city utility or enterprise within ten
     1 13 thirty business days of the change in tenant.  When

     1 14 the>.

     1 15

     1 16

     1 17                               
     1 18 RICH OLIVE

     1 19

     1 20

     1 21                               
     1 22 ROBERT E. DVORSKY

     1 23 HF 2392.701 82

     1 24 sc/rj/11070
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   1 32
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     1  1    Amend the amendment, S=5161, to Senate File 2189 as

     1  2 follows:

     1  3 #1.  Page 2, by inserting after line 1 the

     1  4 following:

     1  5    <Sec.    .  Section 99B.17, Code 2007, is amended

     1  6 to read as follows:

     1  7    99B.17  GAMBLING ON CREDIT UNLAWFUL.

     1  8    A person who tenders and a person who receives any

     1  9 promise, agreement, note, bill, bond, contract,

     1 10 mortgage or other security, or any negotiable

     1 11 instrument, as consideration for any wager or bet,

     1 12 whether or not lawfully conducted or engaged in

     1 13 pursuant to this chapter, commits a misdemeanor.

     1 14 However, a participant in a bingo occasion or in a

     1 15 contest lawful under section 99B.11 may make payment

     1 16 by personal check for any entry or participation fee

     1 17 assessed by the sponsor of the bingo occasion or

     1 18 contest.  In addition, a participant in a raffle

     1 19 licensed under section 99B.5 or 99B.7 may purchase

     1 20 raffle tickets by personal check, money order, bank

     1 21 check, cashier's check, electronic check, credit card,

     1 22 or debit card.  The department shall adopt rules

     1 23 setting minimum standards concerning the purchase of

     1 24 raffle tickets as authorized by this section for the

     1 25 protection of personal information consistent with

     1 26 payment card industry compliance regulations.>

     1 27 #2.  Page 2, line 5, by inserting after the word

     1 28 <festivals> the following:  <, the purchasing of

     1 29 raffle tickets,>.

     1 30 #3.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 TOM HANCOCK

     1 35 SF 2189.203 82

     1 36 ec/nh/11273

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49
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     1  1    Amend Senate File 2342 as follows:

     1  2 #1.  Page 1, by striking lines 3 through 19 and

     1  3 inserting the following:

     1  4    <626.16  RECEIPT AND RETURN.

     1  5    1.  Every officer who receives an execution shall

     1  6 provide a receipt, if required, stating the hour when

     1  7 the same was received, and shall make sufficient

     1  8 return of the execution, together with the money

     1  9 collected, on or before the one hundred twentieth day

     1 10 from the date of its issuance.

     1 11    2.  Notwithstanding the one=hundred=twenty=day

     1 12 period in subsection 1, a creditor may request the

     1 13 court to allow for the return of the execution,

     1 14 together with the money collected, for a period of up

     1 15 to three=hundred=sixty days from the date of its

     1 16 issuance.  In such a case, if a second creditor

     1 17 subsequently executes a judgment against the same

     1 18 judgment debtor, the court shall require a return of

     1 19 the execution of the first creditor's judgment,

     1 20 together with the money collected, on the one hundred

     1 21 twentieth day from the date of its issuance or thirty

     1 22 days from the issuance of the second creditor's

     1 23 execution, whichever occurs later.  Upon return of the

     1 24 first creditor's execution, the second creditor's

     1 25 execution shall begin and the return of the second

     1 26 creditor's execution, together with the money

     1 27 collected, shall occur on or before the one hundred

     1 28 twentieth day of the date of its issuance.
     1 29    3.  The sheriff shall deposit any moneys collected

     1 30 with the clerk and the clerk shall disburse the

     1 31 amounts, after subtracting applicable fees, within one

     1 32 hundred twenty days of collection.>

     1 33 #2.  By renumbering as necessary.

     1 34

     1 35

     1 36                               
     1 37 HERMAN C. QUIRMBACH

     1 38 SF 2342.701 82

     1 39 rh/rj/11293
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     1  1    Amend House File 2539, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  By striking page 1, line 3, through page 2,

     1  4 line 4, and inserting the following:

     1  5    <Section 1.  DECLARATION OF INTENT.

     1  6    1.  It is the intent of the general assembly to

     1  7 progress toward achievement of the goal that all

     1  8 Iowans have health care coverage with the following

     1  9 priorities:

     1 10    a.  The goal that all children in the state have

     1 11 health care coverage which meets certain standards of

     1 12 quality and affordability with the following

     1 13 priorities:

     1 14    (1)  Covering all children who are declared

     1 15 eligible for the medical assistance program or the

     1 16 hawk=i program pursuant to chapter 514I no later than

     1 17 January 1, 2011.

     1 18    (2)  Building upon the current hawk=i program by

     1 19 creating a hawk=i expansion program to provide

     1 20 coverage to children who meet the hawk=i program's

     1 21 eligibility criteria but whose income is at or below

     1 22 three hundred percent of the federal poverty level,

     1 23 beginning July 1, 2009.

     1 24    (3)  If federal reauthorization of the state

     1 25 children's health insurance program provides

     1 26 sufficient federal allocations to the state and

     1 27 authorization to cover such children as an option

     1 28 under the state children's health insurance program,

     1 29 requiring the department of human services to expand

     1 30 coverage under the state children's health insurance

     1 31 program to cover children with family incomes at or

     1 32 below three hundred percent of the federal poverty

     1 33 level, with appropriate cost sharing established for

     1 34 families with incomes above two hundred percent of the

     1 35 federal poverty level.

     1 36    (4)  Moving toward a requirement that all parents

     1 37 of children less than nineteen years of age must

     1 38 provide proof of qualified health care coverage which

     1 39 meets certain standards of quality and affordability

     1 40 beginning January 1, 2011.

     1 41    b.  The goal that the Iowa comprehensive health

     1 42 insurance association, in consultation with the

     1 43 advisory council established in section 514E.5A,

     1 44 provide access to unsubsidized, affordable, qualified

     1 45 health care coverage for children, adults, and

     1 46 families with family incomes as specified under the

     1 47 Iowa choice health care coverage program who are not

     1 48 otherwise eligible for health care coverage through

     1 49 public programs.

     1 50    c.  The goal of decreasing health care costs and
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     2  1 health care coverage costs by:

     2  2    (1)  Instituting health insurance reforms that

     2  3 assure the availability of private health insurance

     2  4 coverage for Iowans by addressing issues involving

     2  5 guaranteed availability and issuance to applicants,

     2  6 preexisting condition exclusions, portability, and

     2  7 allowable or required pooling and rating

     2  8 classifications.

     2  9    (2)  Requiring children who have health care

     2 10 coverage through a public program administered by the

     2 11 state, with the exception of any public program that

     2 12 provides health care coverage through private

     2 13 insurers, and children who are insured through plans

     2 14 created by the Iowa choice health care coverage

     2 15 program to have a medical home.

     2 16    (3)  Establishing a statewide health information

     2 17 technology system.

     2 18    (4)  Implementing cost containment strategies and

     2 19 initiatives such as chronic care management, long=term

     2 20 living planning and patient autonomy in health care

     2 21 decision making, and transparency in health care costs

     2 22 and quality information.>

     2 23 #2.  Page 2, by inserting before line 5 the

     2 24 following:

     2 25                      <DIVISION    
     2 26              HAWK=I AND MEDICAID EXPANSION

     2 27    Sec.___.  Section 249A.3, subsection 1, paragraph

     2 28 l, Code Supplement 2007, is amended to read as

     2 29 follows:

     2 30    l.  Is an infant whose income is not more than two

     2 31 hundred percent of the federal poverty level, as

     2 32 defined by the most recently revised income guidelines

     2 33 published by the United States department of health

     2 34 and human services.  Additionally, effective July 1,

     2 35 2009, medical assistance shall be provided to an

     2 36 infant whose family income is at or below three

     2 37 hundred percent of the federal poverty level, as

     2 38 defined by the most recently revised poverty income

     2 39 guidelines published by the United States department

     2 40 of health and human services.
     2 41    Sec.    .  Section 514I.1, subsection 4, Code 2007,

     2 42 is amended to read as follows:

     2 43    4.  It is the intent of the general assembly that

     2 44 the hawk=i program be an integral part of the

     2 45 continuum of health insurance coverage and that the

     2 46 program be developed and implemented in such a manner

     2 47 as to facilitate movement of families between health

     2 48 insurance providers and to facilitate the transition

     2 49 of families to private sector health insurance

     2 50 coverage.  It is the intent of the general assembly in
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     3  1 developing such continuum of health insurance coverage

     3  2 and in facilitating such transition, that beginning

     3  3 July 1, 2009, the department implement the hawk=i

     3  4 expansion program.
     3  5    Sec.    .  Section 514I.1, Code 2007, is amended by

     3  6 adding the following new subsection:

     3  7    NEW SUBSECTION.  5.  It is the intent of the

     3  8 general assembly that if federal reauthorization of

     3  9 the state children's health insurance program provides

     3 10 sufficient federal allocations to the state and

     3 11 authorization to cover such children as an option

     3 12 under the state children's health insurance program,

     3 13 the department shall expand coverage under the state

     3 14 children's health insurance program to cover children

     3 15 with family incomes at or below three hundred percent

     3 16 of the federal poverty level.

     3 17    Sec.    .  Section 514I.2, Code 2007, is amended by

     3 18 adding the following new subsection:

     3 19    NEW SUBSECTION.  7A.  "Hawk=i expansion program" or

     3 20 "hawk=i expansion" means the healthy and well kids in

     3 21 Iowa expansion program created in section 514I.12 to

     3 22 provide health insurance to children who meet the

     3 23 hawk=i program eligibility criteria pursuant to

     3 24 section 514I.8, with the exception of the family

     3 25 income criteria, and whose family income is at or

     3 26 below three hundred percent of the federal poverty

     3 27 level exclusive of any income disregards, as defined

     3 28 by the most recently revised poverty income guidelines

     3 29 published by the United States department of health

     3 30 and human services.

     3 31    Sec.    .  Section 514I.5, subsection 7, paragraph

     3 32 d, Code Supplement 2007, is amended to read as

     3 33 follows:

     3 34    d.  (1)  Develop, with the assistance of the

     3 35 department, an outreach plan, and provide for periodic

     3 36 assessment of the effectiveness of the outreach plan.

     3 37 The plan shall provide outreach to families of

     3 38 children likely to be eligible for assistance under

     3 39 the program, to inform them of the availability of and

     3 40 to assist the families in enrolling children in the

     3 41 program.  The outreach efforts may include, but are

     3 42 not limited to, solicitation of cooperation from

     3 43 programs, agencies, and other persons who are likely

     3 44 to have contact with eligible children, including but

     3 45 not limited to those associated with the educational

     3 46 system, and the development of community plans for

     3 47 outreach and marketing.

     3 48    (2)  Beginning July 1, 2008, develop, with the

     3 49 assistance of the department, enhanced outreach,

     3 50 enrollment, and reenrollment strategies to ensure that
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     4  1 eligible children are enrolled and continue to be

     4  2 enrolled in the hawk=i program and the medical

     4  3 assistance program.  The strategies shall include but

     4  4 are not limited to working with and supporting

     4  5 community=based organizations, schools, voluntary tax

     4  6 assistance sites, and other organizations that are

     4  7 likely to have contact with families of children

     4  8 likely to be eligible for assistance under the

     4  9 programs, and designing and implementing other

     4 10 marketing and communications campaigns.  The

     4 11 strategies shall also include but are not limited to

     4 12 examining hawk=i and medical assistance program

     4 13 reenrollment statistics and procedures, establishing

     4 14 reenrollment goals and expectations for the hawk=i and

     4 15 medical assistance programs, and coordinating and

     4 16 streamlining reenrollment procedures between the

     4 17 hawk=i and medical assistance programs, based upon

     4 18 best practices in other states.  The board shall

     4 19 provide progress reports at six=month intervals

     4 20 beginning September 1, 2008, to the governor and the

     4 21 general assembly.
     4 22    Sec.    .  Section 514I.5, subsection 7, Code

     4 23 Supplement 2007, is amended by adding the following

     4 24 new paragraph:

     4 25    NEW PARAGRAPH.  l.  Develop a design for a premium

     4 26 assistance program for the hawk=i program to provide

     4 27 options to allow children eligible for the hawk=i

     4 28 program to participate in qualified employer=sponsored

     4 29 health plans.  The design shall ensure reasonable

     4 30 alignment between the benefits and costs of the hawk=i

     4 31 program and the employer=sponsored health plans.  The

     4 32 design shall be completed by January 1, 2009, and

     4 33 submitted to the governor and the general assembly for

     4 34 consideration as part of the hawk=i program.

     4 35    Sec.    .  Section 514I.7, subsection 2, paragraph

     4 36 a, Code 2007, is amended to read as follows:

     4 37    a.  Determine individual eligibility for program

     4 38 enrollment based upon review of completed applications

     4 39 and supporting documentation.  The administrative

     4 40 contractor shall not enroll a child who has group

     4 41 health coverage or any child who has dropped coverage

     4 42 in the previous six months, unless the coverage was

     4 43 involuntarily lost or unless the reason for dropping

     4 44 coverage is allowed by rule of the board.
     4 45    Sec.    .  Section 514I.10, subsection 2, Code

     4 46 2007, is amended to read as follows:

     4 47    2.  Cost sharing for eligible children whose family

     4 48 income equals or exceeds is one hundred fifty percent

     4 49 but does not exceed two hundred percent of the federal

     4 50 poverty level may include a premium or copayment
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     5  1 amount which does not exceed five percent of the

     5  2 annual family income.  The amount of any premium or

     5  3 the copayment amount shall be based on family income

     5  4 and size.

     5  5    Sec.    .  Section 514I.11, subsections 1 and 3,

     5  6 Code 2007, are amended to read as follows:

     5  7    1.  A hawk=i trust fund is created in the state

     5  8 treasury under the authority of the department of

     5  9 human services, in which all appropriations and other

     5 10 revenues of the program and the hawk=i expansion

     5 11 program such as grants, contributions, and participant

     5 12 payments shall be deposited and used for the purposes

     5 13 of the program and the hawk=i expansion program.  The

     5 14 moneys in the fund shall not be considered revenue of

     5 15 the state, but rather shall be funds of the program.

     5 16    3.  Moneys in the fund are appropriated to the

     5 17 department and shall be used to offset any program and

     5 18 hawk=i expansion program costs.

     5 19    Sec.    .  NEW SECTION.  514I.12  HAWK=I EXPANSION

     5 20 PROGRAM.

     5 21    1.  All children less than nineteen years of age

     5 22 who meet the hawk=i program eligibility criteria

     5 23 pursuant to section 514I.8, with the exception of the

     5 24 family income criteria, and whose family income is at

     5 25 or below three hundred percent of the federal poverty

     5 26 level exclusive of any income disregards, shall be

     5 27 eligible for the hawk=i expansion program.

     5 28    2.  To the greatest extent possible, the provisions

     5 29 of section 514I.4, relating to the director and

     5 30 department duties and powers, section 514I.5 relating

     5 31 to the hawk=i board, section 514I.6 relating to

     5 32 participating insurers, and section 514I.7 relating to

     5 33 the administrative contractor shall apply to the

     5 34 hawk=i expansion program.  The department shall adopt

     5 35 any rules necessary, pursuant to chapter 17A, and

     5 36 shall amend any existing contracts to facilitate the

     5 37 application of such sections to the hawk=i expansion

     5 38 program.

     5 39    3.  The hawk=i board shall establish by rule

     5 40 pursuant to chapter 17A, the cost=sharing amounts for

     5 41 children under the hawk=i expansion program.  The

     5 42 rules shall include criteria for modification of the

     5 43 cost=sharing amounts by the board.  Beginning July 1,

     5 44 2009, the board shall establish the cost=sharing

     5 45 amounts under the hawk=i expansion program as follows:

     5 46    a.  For children with family incomes of more than

     5 47 two hundred percent but less than two hundred fifty

     5 48 percent of the federal poverty level, the monthly

     5 49 cost=sharing amount shall be not less than ten dollars

     5 50 per individual and twenty dollars per family if not
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     6  1 otherwise prohibited by federal law.

     6  2    b.  For children with family incomes of at least

     6  3 two hundred fifty percent but at or below three

     6  4 hundred percent of the federal poverty level, the

     6  5 monthly cost=sharing amount shall be forty dollars per

     6  6 individual and eighty dollars per family if not

     6  7 otherwise prohibited by federal law.

     6  8    Sec.    .  MEDICAL ASSISTANCE, HAWK=I, AND HAWK=I

     6  9 EXPANSION PROGRAMS == COVERING CHILDREN ==

     6 10 APPROPRIATION.   There is appropriated from the

     6 11 general fund of the state to the department of human

     6 12 services for the designated fiscal years, the

     6 13 following amounts, or so much thereof as is necessary,

     6 14 for the purpose designated:

     6 15    To cover children as provided in this Act under the

     6 16 medical assistance, hawk=i, and hawk=i expansion

     6 17 programs and outreach under the current structure of

     6 18 the programs:

     6 19 FY 2008=2009 ..................................... $  4,800,000

     6 20 FY 2009=2010 ..................................... $ 14,800,000

     6 21 FY 2010=2011 ..................................... $ 24,800,000

     6 22                      DIVISION    
     6 23        IOWA CHOICE HEALTH CARE COVERAGE PROGRAM

     6 24    Sec.    .  Section 514E.1, Code 2007, is amended by

     6 25 adding the following new subsections:

     6 26    NEW SUBSECTION.  0A.  "Advisory council" means the

     6 27 advisory council created in section 514E.5A.

     6 28    NEW SUBSECTION.  6A.  "Eligible individual" means

     6 29 an individual who satisfies the eligibility

     6 30 requirements for participation in the Iowa choice

     6 31 health care coverage program as provided by the

     6 32 association by rule.

     6 33    NEW SUBSECTION.  14A.  "Iowa choice health care

     6 34 coverage program" means the Iowa choice health care

     6 35 coverage program established in this chapter.

     6 36    NEW SUBSECTION.  14B.  "Iowa choice health care

     6 37 policy" means an individual or group policy issued by

     6 38 the association that provides the coverage set forth

     6 39 in the benefit plans adopted by the association's

     6 40 board of directors and approved by the commissioner

     6 41 for the Iowa choice health care coverage program.

     6 42    NEW SUBSECTION.  14C.  "Iowa choice health

     6 43 insurance" means the health insurance product

     6 44 established by the Iowa choice health care coverage

     6 45 program that is offered by a private health insurance

     6 46 carrier.

     6 47    NEW SUBSECTION.  14D.  "Iowa choice health

     6 48 insurance carrier" means any entity licensed by the

     6 49 division of insurance of the department of commerce to

     6 50 provide health insurance in Iowa or an organized
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     7  1 delivery system licensed by the director of public

     7  2 health that has contracted with the association to

     7  3 provide health insurance coverage to eligible

     7  4 individuals under the Iowa choice health care coverage

     7  5 program.

     7  6    NEW SUBSECTION.  21.  "Qualified health care

     7  7 coverage" means creditable coverage which meets

     7  8 minimum standards of quality and affordability as

     7  9 determined by the association by rule.

     7 10    Sec.    .  Section 514E.2, subsections 1 and 3,

     7 11 Code 2007, are amended to read as follows:

     7 12    1.  The Iowa comprehensive health insurance

     7 13 association is established as a nonprofit corporation.

     7 14 The association shall assure that benefit plans as

     7 15 authorized in section 514E.1, subsection 2, for an

     7 16 association policy, are made available to each

     7 17 eligible Iowa resident and each federally eligible

     7 18 individual applying to the association for coverage.

     7 19 The association shall also be responsible for

     7 20 administering the Iowa individual health benefit

     7 21 reinsurance association pursuant to all of the terms

     7 22 and conditions contained in chapter 513C.  The

     7 23 association shall also assure that benefit plans as

     7 24 authorized in section 514E.1, subsection 14C, for an

     7 25 Iowa choice health care policy are made available to

     7 26 each eligible individual applying to the association

     7 27 for coverage.
     7 28    a.  All carriers and all organized delivery systems

     7 29 licensed by the director of public health providing

     7 30 health insurance or health care services in Iowa,

     7 31 whether on an individual or group basis, and all other

     7 32 insurers designated by the association's board of

     7 33 directors and approved by the commissioner shall be

     7 34 members of the association.

     7 35    b.  The association shall operate under a plan of

     7 36 operation established and approved under subsection 3

     7 37 and shall exercise its powers through a board of

     7 38 directors established under this section.

     7 39    3.  The association shall submit to the

     7 40 commissioner a plan of operation for the association

     7 41 and any amendments necessary or suitable to assure the

     7 42 fair, reasonable, and equitable administration of the

     7 43 association.  The plan of operation shall include

     7 44 provisions for the issuance of Iowa choice health care

     7 45 policies and shall include provisions for the

     7 46 implementation of the Iowa choice health care coverage

     7 47 program established in section 514E.5.  In developing

     7 48 the plan of operation for the Iowa choice health care

     7 49 coverage program, the association shall give deference

     7 50 to the recommendations made by the advisory council as
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     8  1 provided in section 514E.5A, subsection 1.  The

     8  2 association shall approve or disapprove but shall not

     8  3 modify recommendations made by the advisory council.

     8  4 Recommendations that are approved shall be included in

     8  5 the plan of operation submitted to the commissioner.

     8  6 Recommendations that are disapproved shall be

     8  7 submitted to the commissioner with reasons for the

     8  8 disapproval.  The plan of operation becomes effective

     8  9 upon approval in writing by the commissioner prior to

     8 10 the date on which the coverage under this chapter must

     8 11 be made available.  After notice and hearing, the

     8 12 commissioner shall approve the plan of operation if

     8 13 the plan is determined to be suitable to assure the

     8 14 fair, reasonable, and equitable administration of the

     8 15 association, and provides for the sharing of

     8 16 association losses, if any, on an equitable and

     8 17 proportionate basis among the member carriers.  If the

     8 18 association fails to submit a suitable plan of

     8 19 operation within one hundred eighty days after the

     8 20 appointment of the board of directors, or if at any

     8 21 later time the association fails to submit suitable

     8 22 amendments to the plan, the commissioner shall adopt,

     8 23 pursuant to chapter 17A, rules necessary to implement

     8 24 this section.  The rules shall continue in force until

     8 25 modified by the commissioner or superseded by a plan

     8 26 submitted by the association and approved by the

     8 27 commissioner.  In addition to other requirements, the

     8 28 plan of operation shall provide for all of the

     8 29 following:

     8 30    a.  The handling and accounting of assets and

     8 31 moneys of the association.

     8 32    b.  The amount and method of reimbursing members of

     8 33 the board.

     8 34    c.  Regular times and places for meeting of the

     8 35 board of directors.

     8 36    d.  Records to be kept of all financial

     8 37 transactions, and the annual fiscal reporting to the

     8 38 commissioner.

     8 39    e.  Procedures for selecting the board of directors

     8 40 and submitting the selections to the commissioner for

     8 41 approval.

     8 42    f.  The periodic advertising of the general

     8 43 availability of health insurance coverage from the

     8 44 association.

     8 45    g.  Additional provisions necessary or proper for

     8 46 the execution of the powers and duties of the

     8 47 association.

     8 48    Sec.    .  NEW SECTION.  514E.5  IOWA CHOICE HEALTH

     8 49 CARE COVERAGE PROGRAM.

     8 50    1.  The association, in consultation with the
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     9  1 advisory council, shall establish the Iowa choice

     9  2 health care coverage program to provide access by

     9  3 January 1, 2010, to unsubsidized, affordable,

     9  4 qualified health care coverage to all Iowa children

     9  5 less than nineteen years of age with a family income

     9  6 that is more three hundred percent of the federal

     9  7 poverty level and to adults and families with a family

     9  8 income that is less than four hundred percent of the

     9  9 federal poverty level.  However, a child, adult, or

     9 10 family shall not be eligible for health care coverage

     9 11 under the Iowa choice health care coverage program if

     9 12 the child, adult, or family is enrolled in group

     9 13 health coverage or has dropped coverage in the

     9 14 previous six months, unless the coverage was

     9 15 involuntarily lost or unless the reason for dropping

     9 16 coverage is allowed by rule of the association, in

     9 17 consultation with the advisory council.

     9 18    2.  All children less than nineteen years of age

     9 19 shall be required to have qualified health care

     9 20 coverage beginning January 1, 2011.  All parents or

     9 21 legal guardians of children less than nineteen years

     9 22 of age shall be required to provide proof that each

     9 23 child has qualified health care coverage at a time and

     9 24 in a manner as specified by the association by rule.

     9 25 Implementation of this requirement may include a

     9 26 coverage reporting requirement on Iowa income tax

     9 27 returns or during school registration.  The

     9 28 association shall develop an operational plan to

     9 29 implement this reporting requirement and submit the

     9 30 plan to the general assembly for review by January 1,

     9 31 2010.  This subsection is not applicable to a child

     9 32 whose parent or legal guardian submits a signed

     9 33 affidavit to the association stating that the

     9 34 requirement to have health care coverage conflicts

     9 35 with a genuine and sincere religious belief.

     9 36    3.  The association, in consultation with the

     9 37 advisory council, shall define what constitutes

     9 38 qualified health care coverage for children less than

     9 39 nineteen years of age.  An Iowa choice health care

     9 40 policy for such children shall provide qualified

     9 41 health care coverage.  For the purposes of this

     9 42 definition and for designing Iowa choice health care

     9 43 policies for children, requirements for coverage and

     9 44 benefits shall include but are not limited to all of

     9 45 the following:

     9 46    a.  Inpatient hospital services including medical,

     9 47 surgical, intensive care unit, mental health, and

     9 48 substance abuse services.

     9 49    b.  Nursing care services including skilled nursing

     9 50 facility services.
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    10  1    c.  Outpatient hospital services including

    10  2 emergency room, surgery, lab, and x=ray services and

    10  3 other services.

    10  4    d.  Physician services, including surgical and

    10  5 medical, office visits, newborn care, well=baby and

    10  6 well=child care, immunizations, urgent care,

    10  7 specialist care, allergy testing and treatment, mental

    10  8 health visits, and substance abuse visits.

    10  9    e.  Ambulance services.

    10 10    f.  Physical therapy.

    10 11    g.  Speech therapy.

    10 12    h.  Durable medical equipment.

    10 13    i.  Home health care.

    10 14    j.  Hospice services.

    10 15    k.  Prescription drugs.

    10 16    l.  Dental services including preventive services.

    10 17    m.  Medically necessary hearing services.

    10 18    n.  Vision services including corrective lenses.

    10 19    o.  No underwriting requirements and no preexisting

    10 20 condition exclusions.

    10 21    p.  Chiropractic services.

    10 22    4.  The association, in consultation with the

    10 23 advisory council, shall develop Iowa choice health

    10 24 care policy options that are available for purchase

    10 25 for children less than nineteen years of age with a

    10 26 family income that is more than three hundred percent

    10 27 of the federal poverty level.  The program shall

    10 28 require a copayment in an amount determined by the

    10 29 association for all services received under such a

    10 30 policy except that the contribution requirement for

    10 31 all cost=sharing expenses of the policy shall be an

    10 32 amount that is no more than two percent of family

    10 33 income per each child covered, up to a maximum of six

    10 34 and one=half percent of family income per family.

    10 35 Policies developed pursuant to this subsection shall

    10 36 be available for purchase no later than January 1,

    10 37 2010.

    10 38    5.  The association, in consultation with the

    10 39 advisory council, shall define what constitutes

    10 40 qualified health care coverage for adults and families

    10 41 who are not eligible for a public program and have a

    10 42 family income that is less than four hundred percent

    10 43 of the federal poverty level.  Iowa choice health care

    10 44 policies for adults and families shall provide

    10 45 qualified health care coverage.  The association, in

    10 46 consultation with the advisory council, shall develop

    10 47 Iowa choice health care policy options that are

    10 48 available for purchase by adults and families who are

    10 49 not eligible for a public program and have a family

    10 50 income that is less than four hundred percent of the
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    11  1 federal poverty level.  The Iowa choice health care

    11  2 policy options that are offered for purchase by such

    11  3 adults and families shall provide a selection of

    11  4 health benefit plans and standardized benefits with

    11  5 the objective of providing health care coverage for

    11  6 which all cost=sharing expenses do not exceed six and

    11  7 one=half percent of family income.  Policies developed

    11  8 pursuant to this subsection shall be available for

    11  9 purchase no later than January 1, 2010.

    11 10    6.  The Iowa choice health care coverage program

    11 11 shall provide for health benefits coverage through

    11 12 private health insurance carriers that apply to the

    11 13 association and meet the qualifications described in

    11 14 this section and any additional qualifications

    11 15 established by rules of the association.  The Iowa

    11 16 choice health care coverage program shall provide for

    11 17 the sale of Iowa choice health care policies by

    11 18 licensed insurance producers that apply to the

    11 19 association and meet the qualifications established by

    11 20 rules of the association.  The association shall

    11 21 collaborate with potential Iowa choice health

    11 22 insurance carriers to do the following, including but

    11 23 not limited to:

    11 24    a.  Assure the availability of private qualified

    11 25 health care coverage to all eligible individuals by

    11 26 designing solutions to issues relating to guaranteed

    11 27 issuance of insurance, preexisting condition

    11 28 exclusions, portability, and allowable pooling and

    11 29 rating classifications.

    11 30    b.  Formulate principles that ensure fair and

    11 31 appropriate practices relating to issues involving

    11 32 individual Iowa choice health care policies such as

    11 33 recision and preexisting condition clauses, and that

    11 34 provide for a binding third=party review process to

    11 35 resolve disputes related to such issues.

    11 36    c.  Design affordable, portable Iowa choice health

    11 37 care policies that specifically meet the needs of

    11 38 eligible individuals.

    11 39    7.  The association, in administering the Iowa

    11 40 choice health care coverage program, may do any of the

    11 41 following:

    11 42    a.  Seek and receive any grant funding from the

    11 43 federal government, departments, or agencies of this

    11 44 state, and private foundations.

    11 45    b.  Contract with professional service firms as may

    11 46 be necessary, and fix their compensation.

    11 47    c.  Employ persons necessary to carry out the

    11 48 duties of the program.

    11 49    d.  Design a premium schedule to be published by

    11 50 the association by December 1 of each year, which
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    12  1 includes the development of rating factors that are

    12  2 consistent with market conditions.

    12  3    8.  The association shall submit an annual report

    12  4 to the governor and the general assembly at the end of

    12  5 the Iowa choice health care coverage program's fiscal

    12  6 year of all the activities of the program including

    12  7 but not limited to membership in the program, the

    12  8 administrative expenses of the program, the extent of

    12  9 coverage, the effect on premiums, the number of

    12 10 covered lives, the number of Iowa choice health care

    12 11 policies issued or renewed, and Iowa choice health

    12 12 care coverage program premiums earned and claims

    12 13 incurred by Iowa choice health insurance carriers

    12 14 offering Iowa choice health care policies.  The

    12 15 association shall also report specifically on the

    12 16 impact of the program on the small group and

    12 17 individual health insurance markets and any reduction

    12 18 in the number of uninsured individuals in the state.

    12 19    9.  The association may grant not more than two

    12 20 six=month extensions of the deadlines established in

    12 21 this section as deemed necessary by the association to

    12 22 promote orderly administration of the program and to

    12 23 facilitate public outreach and information concerning

    12 24 the program.

    12 25    10.  Any state obligation to provide services

    12 26 pursuant to this section is limited to the extent of

    12 27 the funds appropriated or provided for implementation

    12 28 of this section.

    12 29    11.  Section 514E.7 is not applicable to Iowa

    12 30 choice health care policies issued pursuant to this

    12 31 section.

    12 32    Sec.    .  NEW SECTION.  514E.5A  ADVISORY COUNCIL.

    12 33    1.  An advisory council is created for the purpose

    12 34 of assisting the association with the development and

    12 35 implementation of the Iowa choice health care coverage

    12 36 program.  The advisory council shall make

    12 37 recommendations to the association concerning the plan

    12 38 of operation for the Iowa choice health care coverage

    12 39 program, including but not limited to a definition of

    12 40 what constitutes qualified health care coverage,

    12 41 suggestions for the design of Iowa choice health

    12 42 insurance options, implementation of the health care

    12 43 coverage reporting requirement, and plans for

    12 44 implementing the Iowa choice health care coverage

    12 45 program.

    12 46    2.  The advisory council consists of the following

    12 47 persons who are voting members unless otherwise

    12 48 provided:

    12 49    a.  The two most recent former governors, or if one

    12 50 or both of them are unable or unwilling to serve, a
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    13  1 person or persons appointed by the governor.

    13  2    b.  The commissioner of insurance, or a designee.

    13  3    c.  The director of human services, or a designee.

    13  4    d.  Five members appointed by the governor, subject

    13  5 to confirmation by the senate:

    13  6    (1)  An actuary who is a member in good standing of

    13  7 the American academy of actuaries.

    13  8    (2)  A health economist.

    13  9    (3)  A consumer.

    13 10    (4)  A representative of organized labor.

    13 11    (5)  A representative of an organization of

    13 12 employers.

    13 13    e.  Four members of the general assembly, one

    13 14 appointed by the speaker of the house of

    13 15 representatives, one appointed by the minority leader

    13 16 of the house of representatives, one appointed by the

    13 17 majority leader of the senate, and one appointed by

    13 18 the minority leader of the senate who shall be ex

    13 19 officio, nonvoting members of the advisory council.

    13 20    3.  The members of the council appointed by the

    13 21 governor shall be appointed for terms of six years

    13 22 beginning and ending as provided in section 69.19.

    13 23 Such a member of the board is eligible for

    13 24 reappointment.  The governor shall fill a vacancy for

    13 25 the remainder of the unexpired term.

    13 26    4.  The members of the council shall annually elect

    13 27 one voting member as chairperson and one as vice

    13 28 chairperson.  Meetings of the council shall be held at

    13 29 the call of the chairperson or at the request of a

    13 30 majority of the council's members.

    13 31    5.  The members of the council shall not receive

    13 32 compensation for the performance of their duties as

    13 33 members but each member shall be paid necessary

    13 34 expenses while engaged in the performance of duties of

    13 35 the council.

    13 36    6.  The members of the council are subject to and

    13 37 are officials within the meaning of chapter 68B.

    13 38    Sec.    .  NEW SECTION.  514E.6  IOWA CHOICE HEALTH

    13 39 CARE COVERAGE PROGRAM FUND == APPROPRIATION.

    13 40    The Iowa choice health care coverage program fund

    13 41 is created in the state treasury as a separate fund

    13 42 under the control of the association for deposit of

    13 43 any funds for initial operating expenses of the Iowa

    13 44 choice health care coverage program, payments made by

    13 45 employers and individuals, and any funds received from

    13 46 any public or private source.  All moneys credited to

    13 47 the fund are appropriated and available to the

    13 48 association to be used for the purposes of the Iowa

    13 49 choice health care coverage program.  Notwithstanding

    13 50 section 8.33, any balance in the fund on June 30 of
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    14  1 each fiscal year shall not revert to the general fund

    14  2 of the state, but shall be available for the purposes

    14  3 set forth for the program in this chapter in

    14  4 subsequent years.

    14  5    Sec.    .  IOWA CHOICE HEALTH CARE COVERAGE PROGRAM

    14  6 == APPROPRIATION.  There is appropriated from the

    14  7 general fund of the state to the insurance division of

    14  8 the department of commerce for the fiscal year

    14  9 beginning July 1, 2008, and ending June 30, 2009, the

    14 10 following amount, or so much thereof as is necessary,

    14 11 for the purpose designated:

    14 12    For deposit in the Iowa choice health care coverage

    14 13 program fund existing in section 514E.6, for the

    14 14 activities of the Iowa choice health care coverage

    14 15 program:

    14 16 .................................................. $     50,000

    14 17                      DIVISION    
    14 18          BUREAU OF HEALTH INSURANCE OVERSIGHT

    14 19    Sec.    .  NEW SECTION.  505.8A  BUREAU OF HEALTH

    14 20 INSURANCE OVERSIGHT.

    14 21    1.  The bureau of health insurance oversight is

    14 22 created in the insurance division of the department of

    14 23 commerce to promote uniformity and transparency in the

    14 24 administrative and operational business requirements

    14 25 and practices that are imposed by health insurers upon

    14 26 health care providers for the purpose of maximizing

    14 27 administrative efficiencies and minimizing

    14 28 administrative costs of health care providers that

    14 29 contract with or otherwise have business relationships

    14 30 with health insurers.

    14 31    2.  The bureau of health insurance oversight shall

    14 32 have jurisdiction over administrative and operational

    14 33 policies, processes, and practices of health insurers

    14 34 that are imposed upon or otherwise affect health care

    14 35 providers, including but not limited to eligibility

    14 36 determinations; coordination of benefits; claims

    14 37 administration; noncompliance with contract terms and

    14 38 conditions; preauthorization, notification, or

    14 39 accreditation programming; notice to providers; and

    14 40 sanctions.

    14 41    3.  The commissioner of insurance shall establish a

    14 42 process for the filing, receipt, and investigation of

    14 43 complaints by health care providers regarding

    14 44 administrative and operational requirements and

    14 45 practices of health insurers that impede

    14 46 administrative efficiency, add administrative costs,

    14 47 or otherwise impair the provider's ability to provide

    14 48 affordable, quality health care services.  For

    14 49 purposes of this section, complaints may be filed on

    14 50 behalf of such providers by a professional society
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    15  1 that advocates on behalf of the interests of their

    15  2 provider members.

    15  3    4.  The commissioner shall require health insurers

    15  4 to file with the bureau of health insurance oversight

    15  5 each contract the insurer offers to health care

    15  6 providers in this state, at least ninety days prior to

    15  7 offering that contract to a health care provider.  The

    15  8 filed contracts shall be accessible to the public upon

    15  9 request.

    15 10    5.  The commissioner may, from time to time,

    15 11 convene representatives of health insurers, health

    15 12 care providers, and other interested persons, to

    15 13 discuss administrative or operational policies,

    15 14 processes, or practices of health insurers that affect

    15 15 health care providers and to recommend ways to improve

    15 16 upon such policies, processes, or practices to foster

    15 17 uniformity and transparency and to minimize

    15 18 administrative costs to health care providers.

    15 19    6.  The commissioner shall identify administrative

    15 20 and operational policies, processes, or practices that

    15 21 merit regulatory intervention or direction by the

    15 22 commissioner and shall take action as appropriate

    15 23 within the commissioner's authority to effectuate the

    15 24 purposes of this section.

    15 25    7.  The commissioner shall develop for

    15 26 implementation, uniform billing practices, including

    15 27 uniform claim forms, billing codes, and compatible

    15 28 electronic or other data interchange standards for use

    15 29 by health care providers and payers in their health

    15 30 care claims, health care encounters, and electronic or

    15 31 other data interchange activities.

    15 32    8.  The commissioner may make recommendations to

    15 33 the general assembly and the governor regarding

    15 34 legislation affecting health insurers' administrative

    15 35 and operational business requirements and practices

    15 36 imposed upon health care providers for the purpose of

    15 37 furthering uniformity, advancing health insurer

    15 38 transparency of such requirements and practices, and

    15 39 lessening administrative costs to health care

    15 40 providers.

    15 41    9.  The commissioner shall adopt rules under

    15 42 chapter 17A as necessary to carry out the provisions

    15 43 of this section.

    15 44    10.  As used in this section, unless the context

    15 45 requires otherwise:

    15 46    a.  "Health care provider" means a physician

    15 47 licensed under chapter 148, 150, or 150A.

    15 48    b.  "Health insurer" means any entity which

    15 49 provides a health benefit plan.

    15 50    Sec.    .  BUREAU OF HEALTH INSURANCE OVERSIGHT ==
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    16  1 APPROPRIATION.  There is appropriated from the general

    16  2 fund of the state to the insurance division of the

    16  3 department of commerce for the fiscal year beginning

    16  4 July 1, 2008, and ending June 30, 2009, the following

    16  5 amount, or so much thereof as is necessary, for the

    16  6 purpose designated:

    16  7    For administration of the bureau of health

    16  8 insurance oversight created in section 505.8A:

    16  9 .................................................. $     80,000>

    16 10 #3.  Page 2, by striking lines 12 and 13 and

    16 11 inserting the following:

    16 12    <   .  "Commission" means the Iowa electronic

    16 13 health information commission.>

    16 14 #4.  By striking page 4, line 35, through page 8,

    16 15 line 34, and inserting the following:

    16 16    <Sec.    .  NEW SECTION.  135.156  IOWA ELECTRONIC

    16 17 HEALTH INFORMATION COMMISSION.

    16 18    1.  a.  An electronic health information commission

    16 19 is created as a public and private collaborative

    16 20 effort to promote the adoption and use of health

    16 21 information technology in this state in order to

    16 22 improve health care quality, increase patient safety,

    16 23 reduce health care costs, enhance public health, and

    16 24 empower individuals and health care professionals with

    16 25 comprehensive, real=time medical information to

    16 26 provide continuity of care and make the best health

    16 27 care decisions.  The commission shall provide

    16 28 oversight for the development, implementation, and

    16 29 coordination of an interoperable electronic health

    16 30 records system, telehealth expansion efforts, the

    16 31 health information technology infrastructure, and

    16 32 other health information technology initiatives in

    16 33 this state.

    16 34    b.  All health information technology efforts shall

    16 35 endeavor to represent the interests and meet the needs

    16 36 of consumers and the health care sector, protect the

    16 37 privacy of individuals and the confidentiality of

    16 38 individuals' information, promote physician best

    16 39 practices, and make information easily accessible to

    16 40 the appropriate parties.  The system developed shall

    16 41 be consumer=driven, flexible, and expandable.

    16 42    2.  The commission shall consist of the following

    16 43 voting members:

    16 44    a.  Individuals with broad experience and vision in

    16 45 health care and health information technology and one

    16 46 member representing the health care consumer.  The

    16 47 voting members shall be appointed by the governor,

    16 48 subject to confirmation by the senate.  The voting

    16 49 members shall include all of the following:

    16 50    (1)  The director of the Iowa communications
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    17  1 network.

    17  2    (2)  Three members who are the chief information

    17  3 officers of the three largest private health care

    17  4 systems.

    17  5    (3)  One member who is the chief information

    17  6 officer of a public health care system.

    17  7    (4)  A representative of the private

    17  8 telecommunications industry.

    17  9    (5)  A representative of a rural hospital that is a

    17 10 member of the Iowa hospital association.

    17 11    (6)  A consumer advocate.

    17 12    (7)  A representative of the Iowa safety net

    17 13 provider network created in section 135.153.

    17 14    3.  a.  The members shall select a chairperson,

    17 15 annually, from among the membership, and shall serve

    17 16 terms of three years beginning and ending as provided

    17 17 in section 69.19.  Voting member appointments shall

    17 18 comply with sections 69.16 and 69.16A.  Vacancies

    17 19 shall be filled by the original appointing authority

    17 20 and in the manner of the original appointments.

    17 21 Members shall receive reimbursement for actual

    17 22 expenses incurred while serving in their official

    17 23 capacity and voting members may also be eligible to

    17 24 receive compensation as provided in section 7E.6.  A

    17 25 person appointed to fill a vacancy for a member shall

    17 26 serve only for the unexpired portion of the term.  A

    17 27 member is eligible for reappointment for two

    17 28 successive terms.

    17 29    b.  The commission shall meet at least quarterly

    17 30 and at the call of the chairperson.  A majority of the

    17 31 voting members of the commission constitutes a quorum.

    17 32 Any action taken by the commission must be adopted by

    17 33 the affirmative vote of a majority of its voting

    17 34 membership.

    17 35    c.  The commission is located for administrative

    17 36 purposes within the department of public health.  The

    17 37 department shall provide office space, staff

    17 38 assistance, administrative support, and necessary

    17 39 supplies and equipment for the commission.

    17 40    4.  The commission shall do all of the following:

    17 41    a.  Establish an advisory council which shall

    17 42 consist of the representatives of entities involved in

    17 43 the electronic health records system task force

    17 44 established pursuant to section 217.41A, Code 2007,

    17 45 and any other members the commission determines

    17 46 necessary to assist in the commission's duties

    17 47 including but not limited to consumers and consumer

    17 48 advocacy organizations; physicians and health care

    17 49 professionals; pharmacists; leadership of community

    17 50 hospitals and major integrated health care delivery
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    18  1 networks; state agencies including the department of

    18  2 public health, the department of human services, the

    18  3 department of elder affairs, the division of insurance

    18  4 of the department of commerce, and the office of the

    18  5 attorney general; health plans and health insurers;

    18  6 legal experts; academics and ethicists; business

    18  7 leaders; and professional associations.  Public

    18  8 members of the advisory council shall receive

    18  9 reimbursement for actual expenses incurred while

    18 10 serving in their official capacity only if they are

    18 11 not eligible for reimbursement by the organization

    18 12 that they represent.  Any legislative member shall be

    18 13 paid the per diem and expenses specified in section

    18 14 2.10.

    18 15    b.  Adopt a statewide health information technology

    18 16 plan by January 1, 2009.  In developing the plan, the

    18 17 commission shall seek the input of providers, payers,

    18 18 and consumers.  Standards and policies developed for

    18 19 the plan shall promote and be consistent with national

    18 20 standards developed by the office of the national

    18 21 coordinator for health information technology of the

    18 22 United States department of health and human services

    18 23 and shall address or provide for all of the following:

    18 24    (1)  The effective, efficient, statewide use of

    18 25 electronic health information in patient care, health

    18 26 care policymaking, clinical research, health care

    18 27 financing, and continuous quality improvement.  The

    18 28 commission shall adopt requirements for interoperable

    18 29 electronic health records in this state including a

    18 30 recognized interoperability standard.

    18 31    (2)  Education of the public and health care

    18 32 sectors about the value of health information

    18 33 technology in improving patient care, and methods to

    18 34 promote increased support and collaboration of state

    18 35 and local public health agencies, health care

    18 36 professionals, and consumers in health information

    18 37 technology initiatives.

    18 38    (3)  Standards for the exchange of health care

    18 39 information.

    18 40    (4)  Policies relating to the protection of privacy

    18 41 of patients and the security and confidentiality of

    18 42 patient information.

    18 43    (5)  Policies relating to health information

    18 44 ownership.

    18 45    (6)  Policies relating to governance of the various

    18 46 facets of the health information technology system.

    18 47    (7)  A single patient identifier or alternative

    18 48 mechanism to share secure patient information.  If no

    18 49 alternative mechanism is acceptable to the commission,

    18 50 all health care professionals shall utilize the
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    19  1 mechanism selected by the commission by January 1,

    19  2 2010.

    19  3    (8)  A standard continuity of care record and other

    19  4 issues related to the content of electronic

    19  5 transmissions.  All health care professionals shall

    19  6 utilize the standard continuity of care record by

    19  7 January 1, 2010.

    19  8    (9)  Requirements for electronic prescribing.

    19  9    (10)  Economic incentives and support to facilitate

    19 10 participation in an interoperable system by health

    19 11 care professionals.

    19 12    c.  Identify existing and potential health

    19 13 information technology efforts in this state,

    19 14 regionally, and nationally, and integrate existing

    19 15 efforts to avoid incompatibility between efforts and

    19 16 avoid duplication.

    19 17    d.  Coordinate public and private efforts to

    19 18 provide the network backbone infrastructure for the

    19 19 health information technology system.  In coordinating

    19 20 these efforts, the commission shall do all of the

    19 21 following:

    19 22    (1)  Adopt policies to effectuate the logical

    19 23 cost=effective usage of and access to the state=owned

    19 24 network, and support of telecommunication carrier

    19 25 products, where applicable.

    19 26    (2)  Complete a memorandum of understanding with

    19 27 the Iowa communications network for governmental

    19 28 access usage, with private fiber optic networks for

    19 29 core backbone usage of private fiber optic networks,

    19 30 and with any other communications entity for

    19 31 state=subsidized usage of the communications entity's

    19 32 products to access any backbone network.

    19 33    (3)  Establish protocols to ensure compliance with

    19 34 any applicable federal standards.

    19 35    (4)  Determine costs for accessing the network at a

    19 36 level that provides sufficient funding for the

    19 37 network.

    19 38    e.  Promote the use of telemedicine.

    19 39    (1)  Examine existing barriers to the use of

    19 40 telemedicine and make recommendations for eliminating

    19 41 these barriers.

    19 42    (2)  Examine the most efficient and effective

    19 43 systems of technology for use and make recommendations

    19 44 based on the findings.

    19 45    f.  Address the workforce needs generated by

    19 46 increased use of health information technology.

    19 47    g.  Adopt rules in accordance with chapter 17A to

    19 48 implement all aspects of the statewide plan and the

    19 49 network.

    19 50    h.  Coordinate, monitor, and evaluate the adoption,
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    20  1 use, interoperability, and efficiencies of the various

    20  2 facets of health information technology in this state.

    20  3    i.  Seek and apply for any federal or private

    20  4 funding to assist in the implementation and support of

    20  5 the health information technology system and make

    20  6 recommendations for funding mechanisms for the ongoing

    20  7 development and maintenance costs of the health

    20  8 information technology system.

    20  9    j.  Identify state laws and rules that present

    20 10 barriers to the development of the health information

    20 11 technology system and recommend any changes to the

    20 12 governor and the general assembly.

    20 13    Sec.    .  Section 8D.13, Code 2007, is amended by

    20 14 adding the following new subsection:

    20 15    NEW SUBSECTION.  20.  Access shall be offered to

    20 16 the Iowa hospital association only for the purposes of

    20 17 collection, maintenance, and dissemination of health

    20 18 and financial data for hospitals and for hospital

    20 19 education services.  The Iowa hospital association

    20 20 shall be responsible for all costs associated with

    20 21 becoming part of the network, as determined by the

    20 22 commission.

    20 23    Sec.    .  Section 217.41A, Code 2007, is repealed.

    20 24    Sec.    .  IOWA HEALTH INFORMATION TECHNOLOGY

    20 25 SYSTEM == APPROPRIATION.  There is appropriated from

    20 26 the general fund of the state to the department of

    20 27 public health for the fiscal year beginning July 1,

    20 28 2008, and ending June 30, 2009, the following amount,

    20 29 or so much thereof as is necessary, for the purpose

    20 30 designated:

    20 31    For administration of the Iowa health information

    20 32 technology system:

    20 33 .................................................. $    118,800>

    20 34 #5.  Page 9, by striking line 1 and inserting the

    20 35 following:

    20 36             <LONG=TERM LIVING PLANNING AND

    20 37            PATIENT AUTONOMY IN HEALTH CARE>

    20 38 #6.  Page 9, by inserting after line 14 the

    20 39 following:

    20 40    <Sec.    .  END=OF=LIFE CARE DECISION MAKING ==

    20 41 APPROPRIATION.  There is appropriated from the general

    20 42 fund of the state to the department of elder affairs

    20 43 for the fiscal year beginning July 1, 2008, and ending

    20 44 June 30, 2009, the following amount, or so much

    20 45 thereof as is necessary, for the purpose designated:

    20 46    For activities associated with the end=of=life care

    20 47 decision=making requirements of this division:

    20 48 .................................................. $      10,000

    20 49    Sec.    .  LONG=TERM LIVING PLANNING TOOLS ==

    20 50 PUBLIC EDUCATION CAMPAIGN.  The legal services
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    21  1 development and substitute decision maker programs of

    21  2 the department of elder affairs, in collaboration with

    21  3 other appropriate agencies and interested parties,

    21  4 shall research existing long=term living planning

    21  5 tools that are designed to increase quality of life

    21  6 and contain health care costs and recommend a public

    21  7 education campaign strategy on long=term living to the

    21  8 general assembly by January 1, 2009.

    21  9    Sec.    .  LONG=TERM CARE OPTIONS PUBLIC EDUCATION

    21 10 CAMPAIGN.  The department of elder affairs, in

    21 11 collaboration with the insurance division of the

    21 12 department of commerce, shall implement a long=term

    21 13 care options public education campaign.  The campaign

    21 14 may utilize such tools as the "Own Your Future

    21 15 Planning Kit" administered by the centers for Medicare

    21 16 and Medicaid services, the administration on aging,

    21 17 and the office of the assistant secretary for planning

    21 18 and evaluation of the United States department of

    21 19 health and human services, and other tools developed

    21 20 through the aging and disability resource center

    21 21 program of the administration on aging and the centers

    21 22 for Medicare and Medicaid services designed to promote

    21 23 health and independence as Iowans age, assist older

    21 24 Iowans in making informed choices about the

    21 25 availability of long=term care options, including

    21 26 alternatives to facility=based care, and to streamline

    21 27 access to long=term care.

    21 28    Sec.    .  LONG=TERM CARE OPTIONS PUBLIC EDUCATION

    21 29 CAMPAIGN == APPROPRIATION.  There is appropriated from

    21 30 the general fund of the state to the department of

    21 31 elder affairs for the fiscal year beginning July 1,

    21 32 2008, and ending June 30, 2009, the following amount,

    21 33 or so much thereof as is necessary, for the purpose

    21 34 designated:

    21 35    For activities associated with the long=term care

    21 36 options public education campaign requirements of this

    21 37 division:

    21 38 .................................................. $     75,000

    21 39    Sec.    .  HOME AND COMMUNITY=BASED SERVICES PUBLIC

    21 40 EDUCATION CAMPAIGN.  The department of elder affairs

    21 41 shall work with other public and private agencies to

    21 42 identify resources that may be used to continue the

    21 43 work of the aging and disability resource center

    21 44 established by the department through the aging and

    21 45 disability resource center grant program efforts of

    21 46 the administration on aging and the centers for

    21 47 Medicare and Medicaid services of the United States

    21 48 department of health and human services, beyond the

    21 49 federal grant period ending September 30, 2008.

    21 50    Sec.    .  PATIENT AUTONOMY IN HEALTH CARE
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    22  1 DECISIONS PILOT PROJECT.

    22  2    1.  The department of public health shall establish

    22  3 a two=year community coalition for patient treatment

    22  4 wishes across the health care continuum pilot project,

    22  5 beginning July 1, 2008, and ending June 30, 2010, in a

    22  6 county with a population of between fifty thousand and

    22  7 one hundred thousand.  The pilot project shall utilize

    22  8 the process based upon the national physicians orders

    22  9 for life sustaining treatment program initiative,

    22 10 including use of a standardized physician order for

    22 11 scope of treatment form.  The pilot project may

    22 12 include applicability to chronically ill, frail, and

    22 13 elderly or terminally ill individuals in hospitals

    22 14 licensed pursuant to chapter 135B, nursing facilities

    22 15 or residential care facilities licensed pursuant to

    22 16 chapter 135C, or hospice programs as defined in

    22 17 section 135J.1.

    22 18    2.  The department of public health shall convene

    22 19 an advisory council, consisting of representatives of

    22 20 entities with interest in the pilot project, including

    22 21 but not limited to the Iowa hospital association, the

    22 22 Iowa medical society, organizations representing

    22 23 health care facilities, representatives of health care

    22 24 providers, and the Iowa trial lawyers association, to

    22 25 develop recommendations for expanding the pilot

    22 26 project statewide.  The advisory council shall hold

    22 27 meetings throughout the state to obtain input

    22 28 regarding the pilot project and its statewide

    22 29 application.  Based on information collected regarding

    22 30 the pilot project and information obtained through its

    22 31 meetings, the advisory council shall report its

    22 32 findings and recommendations, including

    22 33 recommendations for legislation, to the governor and

    22 34 the general assembly by January 1, 2010.

    22 35    3.  The pilot project shall not alter the rights of

    22 36 individuals who do not execute a physician order for

    22 37 scope of treatment.

    22 38    a.  If an individual is a qualified patient as

    22 39 defined in section 144A.2, the individual's

    22 40 declaration executed under chapter 144A shall control

    22 41 health care decision making for the individual in

    22 42 accordance with chapter 144A.  A physician order for

    22 43 scope of treatment shall not supersede a declaration

    22 44 executed pursuant to chapter 144A.  If an individual

    22 45 has not executed a declaration pursuant to chapter

    22 46 144A, health care decision making relating to

    22 47 life=sustaining procedures for the individual shall be

    22 48 governed by section 144A.7.

    22 49    b.  If an individual has executed a durable power

    22 50 of attorney for health care pursuant to chapter 144B,
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    23  1 the individual's durable power of attorney for health

    23  2 care shall control health care decision making for the

    23  3 individual in accordance with chapter 144B.  A

    23  4 physician order for scope of treatment shall not

    23  5 supersede a durable power of attorney for health care

    23  6 executed pursuant to chapter 144B.

    23  7    c.  In the absence of actual notice of the

    23  8 revocation of a physician order for scope of

    23  9 treatment, a physician, health care provider, or any

    23 10 other person who complies with a physician order for

    23 11 scope of treatment shall not be subject to liability,

    23 12 civil or criminal, for actions taken under this

    23 13 section which are in accordance with reasonable

    23 14 medical standards.  Any physician, health care

    23 15 provider, or other person against whom criminal or

    23 16 civil liability is asserted because of conduct in

    23 17 compliance with this section may interpose the

    23 18 restriction on liability in this paragraph as an

    23 19 absolute defense.

    23 20    Sec.    .  PATIENT AUTONOMY IN HEALTH CARE

    23 21 DECISIONS PILOT PROJECT == APPROPRIATION.  There is

    23 22 appropriated from the general fund of the state to the

    23 23 department of public health for the fiscal year

    23 24 beginning July 1, 2008, and ending June 30, 2009, the

    23 25 following amount, or so much thereof as is necessary,

    23 26 for the purpose designated:

    23 27    For activities associated with the patient autonomy

    23 28 in health care decisions pilot project requirements of

    23 29 this division:

    23 30 .................................................. $     40,000>

    23 31 #7.  Page 9, by inserting after line 34 the

    23 32 following:

    23 33    <Sec.    .  NEW SECTION.  509A.13B  CONTINUATION OF

    23 34 DEPENDENT COVERAGE.

    23 35    If a governing body, a county board of supervisors,

    23 36 or a city council has procured accident or health care

    23 37 coverage for its employees under this chapter such

    23 38 coverage shall permit continuation of existing

    23 39 coverage for an unmarried dependent child of an

    23 40 insured or enrollee who so elects, at least through

    23 41 the age of twenty=five years old or so long as the

    23 42 dependent child maintains full=time status as a

    23 43 student in an accredited institution of postsecondary

    23 44 education, whichever occurs last, at a premium

    23 45 established in accordance with the rating practices of

    23 46 the coverage.>

    23 47 #8.  Page 12, by inserting after line 31 the

    23 48 following:

    23 49    <   .  A chiropractor licensed pursuant to chapter

    23 50 151.>
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    24  1 #9.  Page 16, by striking lines 23 through 29 and

    24  2 inserting the following:  <of a statewide medical home

    24  3 system.>

    24  4 #10.  Page 17, line 17, by inserting after the word

    24  5 <service.> the following:  <The plan shall provide

    24  6 that in sharing information, the priority shall be the

    24  7 protection of the privacy of individuals and the

    24  8 security and confidentiality of the individual's

    24  9 information.  Any sharing of information required by

    24 10 the medical home system shall comply and be consistent

    24 11 with all existing state and federal laws and

    24 12 regulations relating to the confidentiality of health

    24 13 care information and shall be subject to written

    24 14 consent of the patient.>

    24 15 #11.  Page 20, line 26, by inserting after the

    24 16 words <recipients of> the following:  <full benefits

    24 17 under>.

    24 18 #12.  Page 20, lines 33 and 34, by striking the

    24 19 words <adult recipients of medical assistance> and

    24 20 inserting the following:  <adults who are recipients

    24 21 of full benefits under the medical assistance

    24 22 program>.

    24 23 #13.  Page 21, line 25, by striking the figure <12>

    24 24 and inserting the following:  <11>.

    24 25 #14.  Page 22, by inserting after line 1 the

    24 26 following:

    24 27    Sec.    .  MEDICAL HOME SYSTEM == APPROPRIATION.

    24 28 There is appropriated from the general fund of the

    24 29 state to the department of public health for the

    24 30 fiscal year beginning July 1, 2008, and ending June

    24 31 30, 2009, the following amount, or so much thereof as

    24 32 is necessary, for the purpose designated:

    24 33    For activities associated with the medical home

    24 34 system requirements of this division:

    24 35 .................................................. $    137,800>

    24 36 #15.  Page 28, by striking lines 2 through 6.

    24 37 #16.  Page 28, by inserting after line 29 the

    24 38 following:

    24 39    <Sec.    .  Section 136.3, Code 2007, is amended by

    24 40 adding the following new subsection:

    24 41    NEW SUBSECTION.  12.  Perform those duties

    24 42 authorized pursuant to section 135.161.

    24 43    Sec.    .  PREVENTION AND CHRONIC CARE MANAGEMENT

    24 44 == APPROPRIATION.  There is appropriated from the

    24 45 general fund of the state to the department of public

    24 46 health for the fiscal year beginning July 1, 2008, and

    24 47 ending June 30, 2009, the following amount, or so much

    24 48 thereof as is necessary, for the purpose designated:

    24 49    For activities associated with the prevention and

    24 50 chronic care management requirements of this division:
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    25  1 .................................................. $    150,500>

    25  2 #17.  By striking page 29, line 16, through page

    25  3 31, line 8, and inserting the following:

    25  4                      <DIVISION    
    25  5       HEALTH CARE QUALITY, COST CONTAINMENT, AND

    25  6                  CONSUMER INFORMATION

    25  7                      DIVISION XXIV

    25  8    OFFICE OF HEALTH CARE QUALITY, COST CONTAINMENT,

    25  9                AND CONSUMER INFORMATION

    25 10    Sec.    .  NEW SECTION.  135.163  OFFICE OF HEALTH

    25 11 CARE QUALITY, COST CONTAINMENT, AND CONSUMER

    25 12 INFORMATION.

    25 13    1.  An office of health care quality, cost

    25 14 containment, and consumer information is created in

    25 15 the department.

    25 16    2.  The office shall, at a minimum, do all of the

    25 17 following:

    25 18    a.  Develop and implement cost=containment measures

    25 19 that help to contain costs while improving quality in

    25 20 the health care system.

    25 21    b.  Provide for coordination of public and private

    25 22 cost=containment, quality, and safety efforts in this

    25 23 state, including but not limited to efforts of the

    25 24 Iowa healthcare collaborative, the Iowa health buyers'

    25 25 alliance, the state's Medicare quality improvement

    25 26 organization, and the Iowa Medicaid enterprise.

    25 27    c.  Carry out other health care price, quality, and

    25 28 safety=related research as directed by the governor

    25 29 and the general assembly.

    25 30    d.  Develop strategies to contain health care costs

    25 31 which may include:

    25 32    (1)  Promoting adoption of health information

    25 33 technology through provider incentives.

    25 34    (2)  Considering a four=tier prescription drug

    25 35 copayment system within a prescription drug benefit

    25 36 that includes a zero copayment tier for select

    25 37 medications to improve patient compliance.

    25 38    (3)  Providing a standard medication therapy

    25 39 management program as a prescription drug benefit to

    25 40 optimize high=risk patients' medication outcomes.

    25 41    (4)  Investigating whether pooled purchasing for

    25 42 prescription drug benefits, such as a common statewide

    25 43 preferred drug list, would decrease costs.

    25 44    e.  Develop strategies to increase the public's

    25 45 role and responsibility in personal health care

    25 46 choices and decisions which may include:

    25 47    (1)  Creating a public awareness campaign to

    25 48 educate consumers on smart health care choices.

    25 49    (2)  Promoting public reporting of quality

    25 50 performance measures.
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    26  1    f.  Develop implementation strategies which may

    26  2 include piloting the various quality,

    26  3 cost=containment, and public involvement strategies

    26  4 utilizing publicly funded health care coverage groups

    26  5 such as the medical assistance program, state of Iowa

    26  6 employee group health plans, and regents institutions

    26  7 health care plans, consistent with collective

    26  8 bargaining agreements in effect.

    26  9    g.  Develop a method for health care providers to

    26 10 provide a patient, upon request, with a reasonable

    26 11 estimate of charges for the services.

    26 12    h.  Identify the process and time frames for

    26 13 implementation of any initiatives, identify any

    26 14 barriers to implementation of initiatives, and

    26 15 recommend any changes in law or rules necessary to

    26 16 eliminate the barriers and to implement the

    26 17 initiatives.

    26 18    Sec. ___.  OFFICE OF HEALTH CARE QUALITY, COST

    26 19 CONTAINMENT, AND CONSUMER INFORMATION ==

    26 20 APPROPRIATION.  There is appropriated from the general

    26 21 fund of the state to the department of public health

    26 22 for the fiscal year beginning July 1, 2008, and ending

    26 23 June 30, 2009, the following amount, or so much

    26 24 thereof as is necessary, for the purpose designated:

    26 25    For activities associated with the office of health

    26 26 care quality, cost containment, and consumer

    26 27 information requirements of this division:

    26 28 .................................................. $    135,900

    26 29                      DIVISION XXV

    26 30              BUREAU OF HEALTH CARE ACCESS

    26 31    Sec.    .  NEW SECTION.  135.164  BUREAU OF HEALTH

    26 32 CARE ACCESS.

    26 33    A bureau of health care access is created to

    26 34 coordinate public and private efforts to develop and

    26 35 maintain an appropriate health care delivery

    26 36 infrastructure and a stable, well=qualified, diverse,

    26 37 and sustainable health care workforce in this state.

    26 38 The bureau shall, at a minimum, do all of the

    26 39 following:

    26 40    1.  Develop a strategic plan for health care

    26 41 delivery infrastructure and health care workforce

    26 42 resources in this state.

    26 43    2.  Provide for the continuous collection of data

    26 44 to provide a basis for health care strategic planning

    26 45 and health care policymaking.

    26 46    3.  Make recommendations regarding the health care

    26 47 delivery infrastructure and the health care workforce

    26 48 that assist in monitoring current needs, predicting

    26 49 future trends, and informing policymaking.

    26 50    4.  Advise and provide support to the health
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    27  1 facilities council established in section 135.62.

    27  2    Sec.    .  NEW SECTION.  135.165  STRATEGIC PLAN.

    27  3    1.  The strategic plan for health care delivery

    27  4 infrastructure and health care workforce resources

    27  5 shall describe the existing health care system,

    27  6 describe and provide a rationale for the desired

    27  7 health care system, provide an action plan for

    27  8 implementation, and provide methods to evaluate the

    27  9 system.  The plan shall incorporate expenditure

    27 10 control methods and integrate criteria for

    27 11 evidence=based health care.  The bureau of health care

    27 12 access shall do all of the following in developing the

    27 13 strategic plan for health care delivery infrastructure

    27 14 and health care workforce resources:

    27 15    a.  Conduct strategic health planning activities

    27 16 related to preparation of the strategic plan.

    27 17    b.  Develop a computerized system for accessing,

    27 18 analyzing, and disseminating data relevant to

    27 19 strategic health planning.  The bureau may enter into

    27 20 data sharing agreements and contractual arrangements

    27 21 necessary to obtain or disseminate relevant data.

    27 22    c.  Conduct research and analysis or arrange for

    27 23 research and analysis projects to be conducted by

    27 24 public or private organizations to further the

    27 25 development of the strategic plan.

    27 26    d.  Establish a technical advisory committee to

    27 27 assist in the development of the strategic plan.  The

    27 28 members of the committee may include but are not

    27 29 limited to health economists, health planners,

    27 30 representatives of health care purchasers,

    27 31 representatives of state and local agencies that

    27 32 regulate entities involved in health care,

    27 33 representatives of health care providers and health

    27 34 care facilities, and consumers.

    27 35    2.  The strategic plan shall include statewide

    27 36 health planning policies and goals related to the

    27 37 availability of health care facilities and services,

    27 38 the quality of care, and the cost of care.  The

    27 39 policies and goals shall be based on the following

    27 40 principles:

    27 41    a.  That a strategic health planning process,

    27 42 responsive to changing health and social needs and

    27 43 conditions, is essential to the health, safety, and

    27 44 welfare of Iowans.  The process shall be reviewed and

    27 45 updated as necessary to ensure that the strategic plan

    27 46 addresses all of the following:

    27 47    (1)  Promoting and maintaining the health of all

    27 48 Iowans.

    27 49    (2)  Providing accessible health care services

    27 50 through the maintenance of an adequate supply of
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    28  1 health facilities and an adequate workforce.

    28  2    (3)  Controlling excessive increases in costs.

    28  3    (4)  Applying specific quality criteria and

    28  4 population health indicators.

    28  5    (5)  Recognizing prevention and wellness as

    28  6 priorities in health care programs to improve quality

    28  7 and reduce costs.

    28  8    (6)  Addressing periodic priority issues including

    28  9 disaster planning, public health threats, and public

    28 10 safety dilemmas.

    28 11    (7)  Coordinating health care delivery and resource

    28 12 development efforts among state agencies including

    28 13 those tasked with facility, services, and professional

    28 14 provider licensure; state and federal reimbursement;

    28 15 health service utilization data systems; and others.

    28 16    b.  That both consumers and providers throughout

    28 17 the state must be involved in the health planning

    28 18 process, outcomes of which shall be clearly

    28 19 articulated and available for public review and use.

    28 20    c.  That the supply of a health care service has a

    28 21 substantial impact on utilization of the service,

    28 22 independent of the effectiveness, medical necessity,

    28 23 or appropriateness of the particular health care

    28 24 service for a particular individual.

    28 25    d.  That given that health care resources are not

    28 26 unlimited, the impact of any new health care service

    28 27 or facility on overall health expenditures in this

    28 28 state must be considered.

    28 29    e.  That excess capacity of health care services

    28 30 and facilities places an increased economic burden on

    28 31 the public.

    28 32    f.  That the likelihood that a requested new health

    28 33 care facility, service, or equipment will improve

    28 34 health care quality and outcomes must be considered.

    28 35    g.  That development and ongoing maintenance of

    28 36 current and accurate health care information and

    28 37 statistics related to cost and quality of health care

    28 38 and projections of the need for health care facilities

    28 39 and services are necessary to developing an effective

    28 40 health care planning strategy.

    28 41    h.  That the certificate of need program as a

    28 42 component of the health care planning regulatory

    28 43 process must balance considerations of access to

    28 44 quality care at a reasonable cost for all Iowans,

    28 45 optimal use of existing health care resources,

    28 46 fostering of expenditure control, and elimination of

    28 47 unnecessary duplication of health care facilities and

    28 48 services, while supporting improved health care

    28 49 outcomes.

    28 50    i.  That strategic health care planning must be
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    29  1 concerned with the stability of the health care

    29  2 system, encompassing health care financing, quality,

    29  3 and the availability of information and services for

    29  4 all residents.

    29  5    3.  The health care delivery infrastructure and

    29  6 resources strategic plan developed by the bureau shall

    29  7 include all of the following:

    29  8    a.  A health care system assessment and objectives

    29  9 component that does all of the following:

    29 10    (1)  Describes state and regional population

    29 11 demographics, health status indicators, and trends in

    29 12 health status and health care needs.

    29 13    (2)  Identifies key policy objectives for the state

    29 14 health care system related to access to care, health

    29 15 care outcomes, quality, and cost=effectiveness.

    29 16    b.  A health care facilities and services plan that

    29 17 assesses the demand for health care facilities and

    29 18 services to inform state health care planning efforts

    29 19 and direct certificate of need determinations, for

    29 20 those facilities and services subject to certificate

    29 21 of need.  The plan shall include all of the following:

    29 22    (1)  An inventory of each geographic region's

    29 23 existing health care facilities and services.

    29 24    (2)  Projections of the need for each category of

    29 25 health care facility and service, including those

    29 26 subject to certificate of need.

    29 27    (3)  Policies to guide the addition of new or

    29 28 expanded health care facilities and services to

    29 29 promote the use of quality, evidence=based,

    29 30 cost=effective health care delivery options, including

    29 31 any recommendations for criteria, standards, and

    29 32 methods relevant to the certificate of need review

    29 33 process.

    29 34    (4)  An assessment of the availability of health

    29 35 care providers, public health resources,

    29 36 transportation infrastructure, and other

    29 37 considerations necessary to support the needed health

    29 38 care facilities and services in each region.

    29 39    c.  A health care data resources plan that

    29 40 identifies data elements necessary to properly conduct

    29 41 planning activities and to review certificate of need

    29 42 applications, including data related to inpatient and

    29 43 outpatient utilization and outcomes information, and

    29 44 financial and utilization information related to

    29 45 charity care, quality, and cost.  The plan shall

    29 46 provide all of the following:

    29 47    (1)  An inventory of existing data resources, both

    29 48 public and private, that store and disclose

    29 49 information relevant to the health care planning

    29 50 process, including information necessary to conduct
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    30  1 certificate of need activities.  The plan shall

    30  2 identify any deficiencies in the inventory of existing

    30  3 data resources and the data necessary to conduct

    30  4 comprehensive health care planning activities.  The

    30  5 plan may recommend that the bureau be authorized to

    30  6 access existing data sources and conduct appropriate

    30  7 analyses of such data or that other agencies expand

    30  8 their data collection activities as statutory

    30  9 authority permits.  The plan may identify any

    30 10 computing infrastructure deficiencies that impede the

    30 11 proper storage, transmission, and analysis of health

    30 12 care planning data.

    30 13    (2)  Recommendations for increasing the

    30 14 availability of data related to health care planning

    30 15 to provide greater community involvement in the health

    30 16 care planning process and consistency in data used for

    30 17 certificate of need applications and determinations.

    30 18 The plan shall also integrate the requirements for

    30 19 annual reports by hospitals and health care facilities

    30 20 pursuant to section 135.75, the provisions relating to

    30 21 analyses and studies by the department pursuant to

    30 22 section 135.76, the data compilation provisions of

    30 23 section 135.78, and the provisions for contracts for

    30 24 assistance with analyses, studies, and data pursuant

    30 25 to section 135.83.

    30 26    d.  An assessment of emerging trends in health care

    30 27 delivery and technology as they relate to access to

    30 28 health care facilities and services, quality of care,

    30 29 and costs of care.  The assessment shall recommend any

    30 30 changes to the scope of health care facilities and

    30 31 services covered by the certificate of need program

    30 32 that may be warranted by these emerging trends.  In

    30 33 addition, the assessment may recommend any changes to

    30 34 criteria used by the department to review certificate

    30 35 of need applications, as necessary.

    30 36    e.  A rural health care resources plan to assess

    30 37 the availability of health resources in rural areas of

    30 38 the state, assess the unmet needs of these

    30 39 communities, and evaluate how federal and state

    30 40 reimbursement policies can be modified, if necessary,

    30 41 to more efficiently and effectively meet the health

    30 42 care needs of rural communities.  The plan shall

    30 43 consider the unique health care needs of rural

    30 44 communities, the adequacy of the rural health care

    30 45 workforce, and transportation needs for accessing

    30 46 appropriate care.

    30 47    f.  A health care workforce resources plan to

    30 48 assure a competent, diverse, and sustainable health

    30 49 care workforce in Iowa and to improve access to health

    30 50 care in underserved areas and among underserved
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    31  1 populations.  The plan shall include the establishment

    31  2 of an advisory council to inform and advise the

    31  3 bureau, the department, and policymakers regarding

    31  4 issues relevant to the health care workforce in Iowa.

    31  5    4.  The bureau shall submit the initial statewide

    31  6 health care delivery infrastructure and resources

    31  7 strategic plan to the governor and the general

    31  8 assembly by January 1, 2010, and shall submit an

    31  9 updated strategic plan to the governor and the general

    31 10 assembly every two years thereafter.

    31 11    Sec.    .  BUREAU OF HEALTH CARE ACCESS ==

    31 12 APPROPRIATION.  There is appropriated from the general

    31 13 fund of the state to the department of public health

    31 14 for the fiscal year beginning July 1, 2008, and ending

    31 15 June 30, 2009, the following amount, or so much

    31 16 thereof as is necessary, for the purpose designated:

    31 17    For activities associated with the bureau of health

    31 18 care access requirements of this division:

    31 19 .................................................. $    135,900>

    31 20 #18.  By striking page 31, line 12, through page

    31 21 33, line 22.

    31 22 #19.  Page 34, by inserting after line 4 the

    31 23 following:

    31 24    <Sec.    .  IOWA HEALTHY COMMUNITIES INITIATIVE ==

    31 25 APPROPRIATION.  There is appropriated from the general

    31 26 fund of the state to the department of public health

    31 27 for the fiscal period beginning January 1, 2009, and

    31 28 ending June 30, 2009, the following amount, or so much

    31 29 thereof as is necessary, for the purpose designated:

    31 30    For Iowa healthy communities initiative grants

    31 31 distributed beginning January 1, 2009:

    31 32 .................................................. $    450,000

    31 33    Sec.    .  GOVERNOR'S COUNCIL ON PHYSICAL FITNESS

    31 34 AND NUTRITION == APPROPRIATION.  There is appropriated

    31 35 from the general fund of the state to the department

    31 36 of public health for the fiscal period beginning July

    31 37 1, 2008, and ending June 30, 2009, the following

    31 38 amount, or so much thereof as is necessary, for the

    31 39 purpose designated:

    31 40    For the governor's council on physical fitness:

    31 41 .................................................. $    112,100>

    31 42 #20.  Page 34, line 7, by striking the word and

    31 43 figure <DIVISION V> and inserting the following:

    31 44 <DIVISION XXVI>.

    31 45 #21.  Page 34, by inserting after line 8 the

    31 46 following:

    31 47    <Sec.    .  Section 135.62, subsection 2,

    31 48 unnumbered paragraph 1, Code 2007, is amended to read

    31 49 as follows:

    31 50    There is established a state health facilities
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    32  1 council consisting of five seven persons appointed by

    32  2 the governor, one of whom shall be a health economist,

    32  3 one of whom shall be an actuary, and at least one of

    32  4 whom shall be a health care consumer.  The council

    32  5 shall be within the department for administrative and

    32  6 budgetary purposes.>

    32  7 #22.  Page 34, line 9, by striking the figure

    32  8 <135.45> and inserting the following:  <135.166>.

    32  9 #23.  Page 34, by inserting after line 23 the

    32 10 following:

    32 11    <   .  Each hospital in the state that is

    32 12 recognized by the Internal Revenue Code as a nonprofit

    32 13 organization or entity shall submit, to the department

    32 14 of public health and to the legislative services

    32 15 agency, annually, a copy of the hospital's internal

    32 16 revenue service form 990, including but not limited to

    32 17 schedule J or any successor schedule that provides

    32 18 compensation information for certain officers,

    32 19 directors, trustees, and key employees, and highest

    32 20 compensated employees within ninety days following the

    32 21 due date for filing the hospital's return for the

    32 22 taxable year.>

    32 23 #24.  Title page, line 3, by striking the words

    32 24 <end=of=life care decision making> and inserting the

    32 25 following:  <long=term living planning and patient

    32 26 autonomy in health care>.

    32 27 #25.  Title page, line 8, by inserting after the

    32 28 word <transparency,> the following:  <health care

    32 29 quality, cost containment and consumer information,

    32 30 health care access, making appropriations,>.

    32 31 #26.  By renumbering, relettering, or redesignating

    32 32 and correcting internal references as necessary.

    32 33

    32 34

    32 35                               
    32 36 COMMITTEE ON APPROPRIATIONS

    32 37 ROBERT E. DVORSKY, CHAIRPERSON

    32 38 HF 2539.202 82

    32 39 pf:av/rj/10682

                              -1-

 PRINT "[ /Dest /SCR103 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SCR 103

Senate Concurrent Resolution 103 - Introduced
PAG LIN

                                    S.C.R. ________ H.C.R. ________

  1  1          SENATE CONCURRENT RESOLUTION NO.    
  1  2                  BY  BOLKCOM and RAGAN

  1  3 A Concurrent Resolution urging the United States

  1  4    Congress to adopt a budget that meets the needs

  1  5    of Iowa's children and families, restores funding

  1  6    for human needs, and avoids shifting the

  1  7    responsibility for funding of necessary human

  1  8    needs from the federal to state government.

  1  9    WHEREAS, President Bush's proposed federal fiscal

  1 10 year 2009 budget calls for cuts in appropriations for

  1 11 the Medicaid and Medicare programs and inadequately

  1 12 funds the State Children's Health Insurance Program

  1 13 (SCHIP), known in Iowa as hawk=i, at a time when

  1 14 expanding health coverage for children is a priority;

  1 15 and

  1 16    WHEREAS, the President's budget calls for deep cuts

  1 17 or no inflationary adjustments to appropriations for

  1 18 key domestic human needs programs; and

  1 19    WHEREAS, the President's budget is based on

  1 20 questionable assumptions and unrealistic revenue and

  1 21 cost projections, incorporates unsustainable tax cuts,

  1 22 and seriously understates its full impact on Iowa and

  1 23 other states; and

  1 24    WHEREAS, according to the most recent United States

  1 25 Census Bureau data from 2006, a total of 38.8 million

  1 26 people in this country are living in poverty, an

  1 27 increase of 4.9 million people since 2000, and 13.3

  1 28 million of the total are children; in Iowa, according

  1 29 to the 2006 data, 316,022 people were living in

  1 30 poverty, including 95,696 children; and
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  2  1    WHEREAS, the President's budget would cut the

  2  2 federal Social Services Block Grant for federal fiscal

  2  3 year 2009 and eliminate the block grant entirely in

  2  4 federal fiscal year 2010; the block grant provides a

  2  5 flexible source of federal funds used for a wide range

  2  6 of social services in Iowa; and

  2  7    WHEREAS, the President's budget cuts the Low Income

  2  8 Home Energy Assistance Program (LIHEAP) by 22 percent

  2  9 despite skyrocketing energy costs, with nearly 22,000

  2 10 Iowa households potentially losing assistance at a

  2 11 time when home heating costs for the average family

  2 12 have increased nearly 80 percent since 2001; and

  2 13    WHEREAS, the President's budget would eliminate the

  2 14 federal Community Services Block Grant that helps

  2 15 maintain the network of community action agencies and

  2 16 rural outreach offices across Iowa, which are often

  2 17 the only places where low=income local residents can

  2 18 get assistance; eliminating the block grant would

  2 19 close Iowa's 91 outreach offices and the Red Rock

  2 20 Community Action Agency, leaving more than 300,000

  2 21 low=income Iowans, including 126,000 children, without

  2 22 much=needed assistance; and

  2 23    WHEREAS, the President's budget inadequately funds

  2 24 the Head Start Program, threatening the quality of

  2 25 services offered and possibly forcing children out of

  2 26 the program; and

  2 27    WHEREAS, the President's budget offers no increase

  2 28 in funding for the federal Child Care and Development

  2 29 Block Grant, which would result in fewer low=income

  2 30 families having access to vital child care services to

Senate Concurrent Resolution 103 - Introduced continued

  3  1 maintain employment; and

  3  2    WHEREAS, the underfunding of the SCHIP Program

  3  3 (hawk=i) in the President's budget would result in

  3  4 budget shortfalls that will make greater demands of

  3  5 Iowa taxpayers or drive Iowa children from the program

  3  6 and into the escalating ranks of the uninsured; NOW

  3  7 THEREFORE,

  3  8    BE IT RESOLVED BY THE SENATE, THE HOUSE OF

  3  9 REPRESENTATIVES CONCURRING, That the General Assembly

  3 10 calls upon the United States Congress to adopt a

  3 11 budget that adequately meets the needs of Iowa

  3 12 children and families; and

  3 13    BE IT FURTHER RESOLVED, That the General Assembly

  3 14 calls upon Congress to adopt a budget that restores

  3 15 much needed funding to human needs programs to at

  3 16 least the federal fiscal year 2005 budget levels, as

  3 17 adjusted for inflation; and

  3 18    BE FURTHER IT RESOLVED, That the General Assembly

  3 19 calls upon the Congress to adopt a budget that does

  3 20 not unfairly shift the federal government's

  3 21 responsibility to provide funding for human needs onto

  3 22 Iowa and the other states; and

  3 23    BE IT FURTHER RESOLVED, That upon passage of this

  3 24 resolution, suitable copies of the resolution shall be

  3 25 transmitted to the members of Iowa's congressional

  3 26 delegation, the President of the United States, and

  3 27 the federal Office of Management and Budget.
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