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     1  1    Amend House File 2219 as follows:

     1  2 #1.  Page 4, by inserting after line 10 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  68A.506  CONTRIBUTIONS

     1  5 FROM CONVICTED FELONS == PROHIBITED.

     1  6    1.  A person convicted of a felony shall not make a

     1  7 contribution to, or make an expenditure on behalf of,

     1  8 a candidate, a committee, or a political party.  A

     1  9 candidate, a committee, or a political party shall not

     1 10 knowingly receive funds from a contributor who is a

     1 11 convicted felon.

     1 12    2.  If a candidate, a committee, or a political

     1 13 party discovers, within one year from the time that a

     1 14 contribution was listed on a report filed pursuant to

     1 15 section 68A.401, that the contribution was received

     1 16 from a person convicted of a felony, the candidate,

     1 17 committee, or political party shall remit the

     1 18 contribution to the board which shall forward the

     1 19 contribution to the treasurer of state for deposit in

     1 20 the general fund of the state.>

     1 21 #2.  By renumbering as necessary.
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     1  1    Amend Senate File 2123, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 35 the

     1  4 following:

     1  5    <Sec.    .  Section 423.3, section 93, if enacted

     1  6 by 2008 Iowa Acts, House File 2233, subsection 1, is

     1  7 amended to read as follows:

     1  8    93.  a.  (1)  The sales price from the sale or

     1  9 rental of computers and equipment that are necessary

     1 10 for the maintenance and operation of a web search

     1 11 portal business or data center and property whether

     1 12 directly or indirectly connected to the computers,

     1 13 including but not limited to cooling systems, cooling

     1 14 towers, and other temperature control infrastructure;

     1 15 power infrastructure for transformation, distribution,

     1 16 or management of electricity used for the maintenance

     1 17 and operation of the web search portal business or

     1 18 data center, including but not limited to exterior

     1 19 dedicated business=owned substations, back=up power

     1 20 generation systems, battery systems, and related

     1 21 infrastructure; and racking systems, cabling, and

     1 22 trays, which are necessary for the maintenance and

     1 23 operation of the web search portal business or data

     1 24 center.

     1 25    (2)  The sales price of back=up power generation

     1 26 fuel, that is purchased by a web search portal

     1 27 business or data center for use in the items listed in

     1 28 subparagraph (1).

     1 29    (3)  The sales price of electricity purchased for

     1 30 use by a web search portal business or data center.

     1 31    b.  For the purpose of claiming this exemption, all

     1 32 of the following requirements shall be met:

     1 33    (1)  The purchaser or renter shall be a web search

     1 34 portal business or data center.

     1 35    (2)  The web search portal business or data center
     1 36 shall have a physical location in the state that is

     1 37 used for the operations and maintenance of the web

     1 38 search portal business or data center.

     1 39    (3)  (a)  The web search portal business shall make

     1 40 a minimum investment in an Iowa physical location of

     1 41 two hundred million dollars within the first six years

     1 42 of operation in Iowa beginning with the date the web

     1 43 search portal business initiates site preparation

     1 44 activities.  The minimum investment includes the

     1 45 initial investment, including land and subsequent

     1 46 acquisition of additional adjacent land and subsequent

     1 47 investment at the Iowa location.

     1 48    (b)  The data center shall make a minimum

     1 49 investment in an Iowa physical location of one million

     1 50 dollars within the first six years of operation in

House Amendment 8043 continued

     2  1 Iowa beginning with the date the data center initiates

     2  2 site preparation activities.  The minimum investment

     2  3 includes the initial investment, including land and

     2  4 subsequent acquisition of additional adjacent land and

     2  5 subsequent investment at the Iowa location.
     2  6    (4)  The web search portal business or data center
     2  7 shall purchase, option, or lease Iowa land not later

     2  8 than December 31, 2008, for any initial investment.

     2  9 However, the December 31, 2008, date shall not affect

     2 10 the future purchases of adjacent land and additional

     2 11 investment in the initial or adjacent land to qualify

     2 12 as part of the minimum investment for purposes of this

     2 13 exemption.

     2 14    c.  This exemption applies from the date of the

     2 15 initial investment in or the initiation of site

     2 16 preparation activities for the web search portal

     2 17 facility or data center as described in paragraph "b".

     2 18 For purposes of claiming this exemption, the

     2 19 requirements may be met by aggregating the various

     2 20 Iowa investments and other requirements of the web

     2 21 search portal business's affiliates or data center's

     2 22 affiliates.  This exemption applies to affiliates of

     2 23 the web search portal business or data center.

     2 24    d.  Failure to meet eighty percent of the minimum

     2 25 investment amount requirement specified in paragraph

     2 26 "b" within the first six years of operation from the

     2 27 date the web search portal business or data center
     2 28 initiates site preparation activities will result in

     2 29 the web search portal business or data center losing

     2 30 the right to claim this web search portal business
     2 31 exemption and the web search portal business or data

     2 32 center shall pay all sales or use tax that would have

     2 33 been due on the purchase or rental or use of the items

     2 34 listed in this exemption, plus any applicable penalty

     2 35 and interest imposed by statute.

     2 36    e.  For purposes of this subsection:

     2 37    (1)  "Affiliate" means an entity that directly or

     2 38 indirectly controls, is controlled with or by, or is

     2 39 under common control with another entity.

     2 40    (2)  "Control" means any of the following:

     2 41    (a)  In the case of a United States corporation,

     2 42 the ownership, directly or indirectly, of fifty

     2 43 percent or more of the voting power to elect

     2 44 directors.

     2 45    (b)  In the case of a foreign corporation, if the

     2 46 voting power to elect the directors is less than fifty

     2 47 percent, the maximum amount allowed by applicable law.

     2 48    (c)  In the case of an entity other than a

     2 49 corporation, fifty percent or more ownership interest

     2 50 in the entity, or the power to direct the management

House Amendment 8043 continued

     3  1 of the entity.

     3  2    (3)  "Data center" means a facility, or portion of

     3  3 a facility, that is predominately used for the housing

     3  4 and operation of computer data processing hardware and

     3  5 associated equipment directly in support thereof.
     3  6    (3)  (4)  "Web search portal business" means an

     3  7 entity whose business among other businesses is to

     3  8 provide a search portal to organize information; to

     3  9 access, search, and navigate the internet, including

     3 10 research and development to support capabilities to

     3 11 organize information; or to provide internet access,

     3 12 navigation, or search functionalities.

     3 13    Sec.    .  Section 427.1, subsection 36, if enacted

     3 14 by 2008 Iowa Acts, House File 2233, section 2, is

     3 15 amended to read as follows:

     3 16    36.  WEB SEARCH AND DATA CENTER PROPERTY.

     3 17    a.  Property, other than land and buildings and

     3 18 other improvements, that is utilized by a web search

     3 19 portal business or data center as defined in and

     3 20 meeting the requirements of section 423.3, subsection

     3 21 93, including computers and equipment that are

     3 22 necessary for the maintenance and operation of a web

     3 23 search portal business or data center and other

     3 24 property whether directly or indirectly connected to

     3 25 the computers, including but not limited to cooling

     3 26 systems, cooling towers, and other temperature control

     3 27 infrastructure; power infrastructure for

     3 28 transformation, distribution, or management of

     3 29 electricity, including but not limited to exterior

     3 30 dedicated business=owned substations, and power

     3 31 distribution systems which are not subject to

     3 32 assessment under chapter 437A; racking systems,

     3 33 cabling, and trays; and back=up power generation

     3 34 systems, battery systems, and related infrastructure

     3 35 all of which are necessary for the maintenance and

     3 36 operation of the web search portal business or data

     3 37 center.

     3 38    b.  This web search portal business exemption

     3 39 applies beginning with the assessment year the

     3 40 investment in or construction of the facility

     3 41 utilizing the materials, equipment, and systems set

     3 42 forth in paragraph "a" are first assessed.  For

     3 43 purposes of claiming this web search portal business
     3 44 exemption, the requirements may be met by aggregating

     3 45 the various Iowa investments and other requirements of

     3 46 the web search portal business's affiliates or data

     3 47 center's affiliates as allowed under section 423.3,

     3 48 subsection 93.  This exemption applies to affiliates

     3 49 of the web search portal business or data center.>

     3 50 #2.  Page 2, line 2, by striking the word <This>
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     4  1 and inserting the following:  <Except for the sections

     4  2 amending sections 423.3 and 427.1, this>.

     4  3 #3.  Title page, line 1, by inserting after the

     4  4 words <Revenue Code> the following:  <and providing

     4  5 sales, use, and property tax exemptions for certain

     4  6 data centers,>.

     4  7 #4.  By renumbering as necessary.

     4  8

     4  9

     4 10                               
     4 11 RANTS of Woodbury

     4 12 SF 2123.502 82

     4 13 mg/rj/10311

                              -1-
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House File 2373 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a study concerning the water level of lake

  2    Odessa, making an appropriation to conduct the study, and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5587HH 82

  6 av/nh/5

House File 2373 - Introduced continued
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  1  1    Section 1.  LAKE ODESSA STUDY.  Iowa state university shall

  1  2 conduct a study of the environmental impact of maintaining the

  1  3 main water level of lake Odessa in Louisa county at four and

  1  4 three=fourths feet during the period from the Friday before

  1  5 Memorial Day to Labor Day and shall submit its findings and

  1  6 recommendations in a report to the general assembly and the

  1  7 department of natural resources by January 14, 2009.

  1  8    Sec. 2.  APPROPRIATION.  There is appropriated from the

  1  9 general fund of the state to Iowa state university the amount

  1 10 of two hundred fifty thousand dollars to conduct the study and

  1 11 prepare the report.

  1 12    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 13 immediate importance, takes effect upon enactment.

  1 14                           EXPLANATION

  1 15    This bill requires Iowa state university to conduct a study

  1 16 of the environmental impact of maintaining the main water

  1 17 level of lake Odessa in Louisa county at four and

  1 18 three=fourths feet during the period from the Friday before

  1 19 Memorial Day to Labor Day and to submit a report of findings

  1 20 and recommendations to the general assembly and the department

  1 21 of natural resources by January 14, 2009.

  1 22    The bill appropriates $250,000 to the university to conduct

  1 23 the study and prepare the report.  The bill takes effect upon

  1 24 enactment.

  1 25 LSB 5587HH 82

  1 26 av/nh/5
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House File 2374 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT, KRESSIG, FOEGE,

                                           ZIRKELBACH, COHOON, BELL,

                                           D. TAYLOR, FREVERT, LYKAM,

                                           WHITEAD, BUKTA, WHITAKER,

                                           MERTZ, GASKILL, SWAIM,

                                           REASONER, DAVITT, PALMER,

                                           R. OLSON, T. TAYLOR, KUHN,

                                           BERRY, and H. MILLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making an appropriation to the office of drug control

  2    policy for drug enforcement programs and providing effective

  3    and retroactive applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5843HH 82

  6 ec/nh/8

House File 2374 - Introduced continued
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  1  1    Section 1.  2007 Iowa Acts, chapter 217, section 10,

  1  2 subsection 1, paragraph b, is amended to read as follows:

  1  3    b.  For support of multijurisdictional drug enforcement

  1  4 programs:

  1  5 .................................................. $  1,400,000

  1  6    If federal funding is received for multijurisdictional drug

  1  7 enforcement programs during the fiscal year beginning July 1,

  1  8 2007, and ending June 30, 2008, of the moneys appropriated in

  1  9 this lettered paragraph an amount equal to the federal funding

  1 10 received less $1,560,000 shall revert to the general fund of

  1 11 the state at the end of the fiscal year.  The programs shall

  1 12 provide for at least a 25 percent local match.

  1 13    Sec. 2. GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.  There is

  1 14 appropriated from the general fund of the state to the

  1 15 governor's office of drug control policy for the fiscal year

  1 16 beginning July 1, 2008, and ending June 30, 2009, the

  1 17 following amount, or so much thereof as is necessary, to be

  1 18 used for the purpose designated:

  1 19    For support of multijurisdictional drug enforcement

  1 20 programs:

  1 21 .................................................. $  2,400,000

  1 22    Sec. 3.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  The

  1 23 section of this Act amending 2007 Iowa Acts, chapter 217,

  1 24 section 10, being deemed of immediate importance, takes effect

  1 25 upon enactment and is retroactively applicable to July 1,

  1 26 2007, and is applicable on and after that date.

  1 27                           EXPLANATION

  1 28    This bill concerns appropriations to the office of drug

  1 29 control policy for multijurisdictional drug enforcement

  1 30 programs.

  1 31    The bill amends the appropriation to this program for the

  1 32 fiscal year beginning July 1, 2007, by providing that the

  1 33 appropriation of $1.4 million will not be reduced if federal

  1 34 funding for the program is received in excess of $1.56 million

  1 35 during the fiscal year.  This provision of the bill takes

House File 2374 - Introduced continued

  2  1 effect upon enactment and is retroactively applicable to July

  2  2 1, 2007.

  2  3    The bill also appropriates $2.4 million to the office of

  2  4 drug control policy for multijurisdictional drug enforcement

  2  5 programs for the fiscal year beginning July 1, 2008.

  2  6 LSB 5843HH 82

  2  7 ec/nh/8

 PRINT "[ /Dest /HF2375 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2375

House File 2375 - Introduced
                                       HOUSE FILE       
                                       BY  T. TAYLOR

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to qualifications for and payment of unemployment

  2    compensation benefits, and including effective and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5306YH 82

  6 ak/rj/5

House File 2375 - Introduced continued
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  1  1    Section 1.  Section 96.3, subsections 3, 4, and 5, Code

  1  2 2007, are amended to read as follows:

  1  3    3.  PARTIAL UNEMPLOYMENT.  An individual who is partially

  1  4 unemployed in any week as defined in section 96.19, subsection

  1  5 38, paragraph "b", and who meets the conditions of eligibility

  1  6 for benefits shall be paid with respect to that week an amount

  1  7 equal to the individual's weekly benefit amount less that part

  1  8 of wages payable to the individual with respect to that week

  1  9 in excess of one=fourth one=third of the individual's weekly

  1 10 benefit amount.  The benefits shall be rounded to the lower

  1 11 multiple of one dollar.

  1 12    4.  DETERMINATION OF BENEFITS.  With respect to benefit

  1 13 years beginning on or after July 1, 1983, an An eligible

  1 14 individual's weekly benefit amount for a week of total

  1 15 unemployment shall be an amount equal to the following

  1 16 fractions one=twenty=first of the individual's total wages in

  1 17 insured work paid during that quarter of the individual's base

  1 18 period in which such total wages were highest; the director

  1 19 shall determine annually a maximum weekly benefit amount equal

  1 20 to the following percentages, to vary with the number of

  1 21 dependents, sixty=five percent of the statewide average weekly

  1 22 wage paid to employees in insured work which shall be

  1 23 effective the first day of the first full week in July:.
  1 24 If the        The weekly          Subject to

  1 25 number of     benefit amount      the following

  1 26 dependents    shall equal         maximum

  1 27 is:           the following       percentage of
  1 28               fraction of high    the statewide
  1 29               quarter wages:      average
  1 30                                   weekly wage:

  1 31 0             1/23                53%

  1 32 1             1/22                55%

  1 33 2             1/21                57%

  1 34 3             1/20                60%

  1 35 4 or more     1/19                65%
House File 2375 - Introduced continued

  2  1    PARAGRAPH DIVIDED.  The maximum weekly benefit amount, if

  2  2 not a multiple of one dollar shall be rounded to the lower

  2  3 multiple of one dollar.  However, until such time as

  2  4 sixty=five percent of the statewide average weekly wage

  2  5 exceeds one hundred ninety dollars, the maximum weekly benefit

  2  6 amounts shall be determined using the statewide average weekly

  2  7 wage computed on the basis of wages reported for calendar year

  2  8 1981.  As used in this section "dependent" means dependent as

  2  9 defined in section 422.12, subsection 1, paragraph "c", as if

  2 10 the individual claimant was a taxpayer, except that an

  2 11 individual claimant's nonworking spouse shall be deemed to be

  2 12 a dependent under this section.  "Nonworking spouse" means a

  2 13 spouse who does not earn more than one hundred twenty dollars

  2 14 in gross wages in one week.
  2 15    5.  a.  DURATION OF BENEFITS.  The maximum total amount of

  2 16 benefits payable to an eligible individual during a benefit

  2 17 year shall not exceed the total of the wage credits accrued to

  2 18 the individual's account during the individual's base period,

  2 19 or twenty=six times the individual's weekly benefit amount,

  2 20 whichever is the lesser.  The maximum total amount of

  2 21 benefits, if not a multiple of one dollar, shall be rounded to

  2 22 the lower multiple of one dollar.  The director shall maintain

  2 23 a separate account for each individual who earns wages in

  2 24 insured work.  The director shall compute wage credits for

  2 25 each individual by crediting the individual's account with

  2 26 one=third one=half of the wages for insured work paid to the

  2 27 individual during the individual's base period.  However, the

  2 28 director shall recompute wage credits for an individual who is

  2 29 laid off due to the individual's employer going out of

  2 30 business at the factory, establishment, or other premises at

  2 31 which the individual was last employed, by crediting the

  2 32 individual's account with one=half, instead of one=third, of

  2 33 the wages for insured work paid to the individual during the

  2 34 individual's base period.  Benefits paid to an eligible

  2 35 individual shall be charged against the base period wage

House File 2375 - Introduced continued

  3  1 credits in the individual's account which have not been

  3  2 previously charged, in the inverse chronological order as the

  3  3 wages on which the wage credits are based were paid.  However

  3  4 if the state "off indicator" is in effect and if the

  3  5 individual is laid off due to the individual's employer going

  3  6 out of business at the factory, establishment, or other

  3  7 premises at which the individual was last employed or was

  3  8 employed during the base period, the maximum benefits payable

  3  9 shall be extended to thirty=nine times the individual's weekly

  3 10 benefit amount, but not to exceed the total of the wage

  3 11 credits accrued to the individual's account.

  3 12    b.  TRAINING EXTENSION BENEFITS.  An individual who has

  3 13 been separated from a declining occupation or who has been

  3 14 involuntarily separated from employment as a result of a

  3 15 permanent reduction of operations at the last place of

  3 16 employment or at a base=period employer and who is in training

  3 17 with the approval of the director shall be eligible for a

  3 18 training extension benefit amount.  A declining occupation is

  3 19 one in which there is a lack of sufficient current demand in

  3 20 the individual's labor market area for the occupational skills

  3 21 for which the individual is fitted by training and experience

  3 22 or current physical or mental capacity and the lack of

  3 23 employment opportunities is expected to continue for an

  3 24 extended period of time, or the individual's occupation is one

  3 25 for which there is a seasonal variation in demand in the labor

  3 26 market and the individual has no other skill for which there

  3 27 is current demand.  The training extension benefit amount

  3 28 shall be twenty=six times the individual's weekly benefit

  3 29 amount and the weekly benefit amount shall be equal to the

  3 30 individual's weekly benefit amount for the claim in which

  3 31 benefits were exhausted while in training.  An individual who

  3 32 is receiving training extension benefits shall not be denied

  3 33 benefits due to application of section 96.4, subsection 3, or

  3 34 section 96.5, subsection 3.  However, an employer's account

  3 35 shall not be charged with benefits so paid.  Relief of charges

House File 2375 - Introduced continued

  4  1 under this paragraph "b" applies to both contributory and

  4  2 reimbursable employers, notwithstanding section 96.8,

  4  3 subsection 5.  In order for the individual to be eligible for

  4  4 training extension benefits all of the following criteria must

  4  5 be met:
  4  6    (1)  The training is for a high=demand or high technology

  4  7 occupation, including fields of life sciences, advanced

  4  8 manufacturing, biotechnology, alternative fuels, insurance,

  4  9 and environmental technology.  "High=demand occupation" means

  4 10 an occupation in a labor market area in which the department

  4 11 determines work opportunities are available and there is a

  4 12 lack of qualified applicants.
  4 13    (2)  The individual must file an unemployment insurance

  4 14 claim for any benefits to which the individual becomes

  4 15 entitled under state or federal law, and must draw any

  4 16 unemployment insurance benefits on that claim until the claim

  4 17 has expired or has been exhausted, in order to maintain the

  4 18 individual's eligibility under this paragraph "b".  Any state

  4 19 benefits paid shall be deducted from the total of the training

  4 20 extension benefit amount.  Training extension benefits end

  4 21 upon completion of the training even though a portion of the

  4 22 training extension benefit amount may remain.
  4 23    (3)  To the extent permitted by federal law, benefits

  4 24 payable under any federal unemployment compensation law shall

  4 25 be included as benefits payable under this paragraph "b".
  4 26    (4)  The individual must enroll and participate in the

  4 27 training and make satisfactory progress to complete the

  4 28 training.
  4 29    (5)  The individual is considered to be in training during

  4 30 a regularly scheduled vacation or recess period of three weeks

  4 31 or less but not during a summer vacation period or school

  4 32 break longer than three weeks.  If the individual immediately

  4 33 returns to training after the summer vacation or break period

  4 34 of longer than three weeks, the individual may reopen the

  4 35 training extension benefit claim.  Otherwise, the individual

House File 2375 - Introduced continued

  5  1 must be continuously in training in order to be eligible for

  5  2 training extension benefits.
  5  3    (6)  In a three=year period, an individual may receive a

  5  4 maximum of twenty=six weeks of consecutive or nonconsecutive

  5  5 training extension benefits, which may be received in

  5  6 connection with multiple claims in that period.
  5  7    Sec. 2.  Section 96.3, subsection 6, paragraph b, Code

  5  8 2007, is amended to read as follows:

  5  9    b.  The director shall prescribe fair and reasonable

  5 10 general rules applicable to part=time workers, for determining

  5 11 their full=time weekly wage, and the total wages in employment

  5 12 by employers required to qualify such workers for benefits.

  5 13 Part=time workers are not required to seek or accept full=time

  5 14 employment.
  5 15    Sec. 3.  Section 96.4, subsection 4, Code 2007, is amended

  5 16 to read as follows:

  5 17    4.  a.  The individual has been paid wages for insured work

  5 18 during the individual's base period in an amount at least one

  5 19 and one=quarter times the wages paid to the individual during

  5 20 that quarter of the individual's base period in which the

  5 21 individual's wages were highest; provided that the individual

  5 22 has been paid wages for insured work totaling at least three

  5 23 and five=tenths percent of the statewide average annual wage

  5 24 for insured work, computed for the preceding calendar year if

  5 25 the individual's benefit year begins on or after the first

  5 26 full week in July and computed for the second preceding

  5 27 calendar year if the individual's benefit year begins before

  5 28 the first full week in July, in that calendar quarter in the

  5 29 individual's base period in which the individual's wages were

  5 30 highest, and the individual has been paid wages for insured

  5 31 work totaling at least one=half of the amount of wages

  5 32 required under this subsection paragraph in the calendar

  5 33 quarter of the base period in which the individual's wages

  5 34 were highest, in a calendar quarter in the individual's base

  5 35 period other than the calendar quarter in which the

House File 2375 - Introduced continued

  6  1 individual's wages were highest.  The calendar quarter and

  6  2 base period wage requirements shall be rounded to the nearest

  6  3 multiple of ten dollars lower multiple of one dollar.

  6  4    b.  If the individual does not have sufficient wages in the

  6  5 base period to qualify for benefits pursuant to this

  6  6 subsection, the alternate base period shall be applied if such

  6  7 alternate base period qualifies the individual for benefits

  6  8 under this subsection.
  6  9    c.  If the individual has drawn benefits in any benefit

  6 10 year, the individual must during or subsequent to that year,

  6 11 work in and be paid wages for insured work totaling at least

  6 12 two hundred fifty dollars, as a condition to receive benefits

  6 13 in the next benefit year.

  6 14    Sec. 4.  Section 96.5, subsection 1, Code Supplement 2007,

  6 15 is amended by adding the following new paragraph:

  6 16    NEW PARAGRAPH.  b.  The individual left employment when the

  6 17 individual's spouse was forced to relocate by the spouse's

  6 18 employer to another area or when the spouse was forced to

  6 19 relocate to another area to accept employment or better

  6 20 employment, and the individual's employer has no work

  6 21 available in the new area.

  6 22    Sec. 5.  Section 96.5, subsection 1, paragraph c, Code

  6 23 Supplement 2007, is amended to read as follows:

  6 24    c.  The individual left employment for the necessary and

  6 25 sole purpose of taking care of a member of the individual's

  6 26 immediate family who was then injured or ill, and if after

  6 27 said member of the family sufficiently recovered, the

  6 28 individual immediately returned to and offered the

  6 29 individual's services to the individual's employer, provided,

  6 30 however, that during such period the individual did not accept

  6 31 any other employment The individual left employment as a

  6 32 result of the illness, injury, or disability of a member of

  6 33 the individual's immediate family.

  6 34    Sec. 6.  Section 96.5, subsection 1, paragraph j,

  6 35 unnumbered paragraph 1, Code Supplement 2007, is amended to

House File 2375 - Introduced continued

  7  1 read as follows:

  7  2    The individual is a temporary employee of a temporary

  7  3 employment firm who notifies the temporary employment firm of

  7  4 completion of an employment assignment and who seeks

  7  5 reassignment.  Failure of If the individual fails to notify

  7  6 the temporary employment firm of completion of an employment

  7  7 assignment within three working days of the completion of each

  7  8 employment assignment under a contract of hire, the individual
  7  9 shall be deemed a voluntary quit unavailable for work until

  7 10 the employer is notified unless the individual was not advised

  7 11 in writing of the duty to notify the temporary employment firm

  7 12 upon completion of an employment assignment or the individual

  7 13 had good cause for not contacting the temporary employment

  7 14 firm within three working days and notified the firm at the

  7 15 first reasonable opportunity thereafter.

  7 16    Sec. 7.  Section 96.5, subsection 1, Code Supplement 2007,

  7 17 is amended by adding the following new paragraphs:

  7 18    NEW PARAGRAPH.  k.  The individual left employment due to

  7 19 domestic abuse, as defined in section 236.2, or stalking, as

  7 20 described in section 708.11, perpetrated against the

  7 21 individual, and the individual reasonably believed such act

  7 22 was necessary to protect the safety of the individual or the

  7 23 individual's family.  Benefits related to wage credits earned

  7 24 with the employer that the individual has left shall be

  7 25 charged to the unemployment compensation fund.  This paragraph

  7 26 applies to both contributory and reimbursable employers,

  7 27 notwithstanding section 96.8, subsection 5.  All evidence of

  7 28 domestic abuse or stalking experienced by an individual,

  7 29 including the individual's statement and any corroborating

  7 30 evidence, shall not be disclosed by the department, except to

  7 31 the parties in a contested benefit case proceeding and to the

  7 32 employment appeal board or courts in an appeal or unless

  7 33 consent for disclosure is granted in writing by the

  7 34 individual.  Evidence of domestic abuse or stalking may

  7 35 include but is not limited to any of the following:
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  8  1    (1)  A statement or report from a law enforcement agency or

  8  2 professional, medical professional, mental health

  8  3 professional, or domestic violence shelter or professional.

  8  4    (2)  Witness statements regarding an incident that causes

  8  5 the individual to believe the individual's life or safety or

  8  6 the life or safety of a member of the individual's family is

  8  7 in danger.

  8  8    NEW PARAGRAPH.  l.  The individual voluntarily quit

  8  9 employment during the first thirty calendar days of

  8 10 employment.

  8 11    Sec. 8.  Section 96.5, subsection 5, paragraph a,

  8 12 subparagraph (1), Code Supplement 2007, is amended by striking

  8 13 the subparagraph.

  8 14    Sec. 9.  Section 96.5, subsection 7, Code Supplement 2007,

  8 15 is amended to read as follows:

  8 16    7.  VACATION SEPARATION PAY.

  8 17    a.  For the purposes of this subsection, "separation pay"

  8 18 means severance pay, wages in lieu of notice, separation

  8 19 allowance, dismissal pay, vacation pay, vacation pay

  8 20 allowance, or pay in lieu of vacation.
  8 21    b.  When an employer makes a payment or becomes obligated

  8 22 to make a payment to an individual for vacation pay, or for

  8 23 vacation pay allowance, or as pay in lieu of vacation
  8 24 separation pay, such payment or amount shall be deemed "wages"

  8 25 as defined in section 96.19, subsection 41, and shall be

  8 26 applied as provided in paragraph "c" hereof "d".

  8 27    b. c.  When, in connection with a separation or layoff of

  8 28 an individual, the individual's employer makes a payment or

  8 29 payments to the individual, or becomes obligated to make a

  8 30 payment to the individual as, or in the nature of, vacation

  8 31 pay, or vacation pay allowance, or as pay in lieu of vacation
  8 32 separation pay, and within ten calendar days after

  8 33 notification of the filing of the individual's claim,

  8 34 designates by notice in writing to the department the period

  8 35 to which the payment shall be allocated; provided, that if
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  9  1 such designated period is extended by the employer, the

  9  2 individual may again similarly designate an extended period,

  9  3 by giving notice in writing to the department not later than

  9  4 the beginning of the extension of the period, with the same

  9  5 effect as if the period of extension were included in the

  9  6 original designation.  The amount of a payment or obligation

  9  7 to make payment, is deemed "wages" as defined in section

  9  8 96.19, subsection 41, and shall be applied as provided in

  9  9 paragraph "c" of this subsection 7 "d".

  9 10    c. d.  Of the wages described in paragraph "a" "b",
  9 11 (whether whether or not the employer has designated the period

  9 12 therein described) described in paragraph "b", or of the wages

  9 13 described in paragraph "b" "c", if the period therein
  9 14 described in paragraph "c" has been designated by the employer

  9 15 as therein provided in paragraph "c", a sum equal to the wages

  9 16 of such individual for a normal workday shall be attributed

  9 17 to, or deemed to be payable to the individual with respect to,

  9 18 the first and each subsequent workday in such period until

  9 19 such amount so paid or owing is exhausted.  Any individual

  9 20 receiving or entitled to receive wages as provided herein

  9 21 shall be ineligible for benefits for any week in which the

  9 22 sums, so designated or attributed to such normal workdays,

  9 23 equal or exceed the individual's weekly benefit amount.  If

  9 24 the amount so designated or attributed as wages is less than

  9 25 the weekly benefit amount of such individual, the individual's

  9 26 benefits shall be reduced by such amount.

  9 27    d. e.  Notwithstanding contrary provisions in paragraphs

  9 28 "a" "b", "b" "c", and "c" "d", if an individual is separated

  9 29 from employment and is scheduled to receive vacation payments
  9 30 separation pay during the period of unemployment attributable

  9 31 to the employer and if the employer does not designate the

  9 32 vacation separation pay period pursuant to paragraph "b" "c"

  9 33 or provides notice of the designation after the period allowed

  9 34 in paragraph "b", then payments made by the employer to the

  9 35 individual or an obligation to make a payment by the employer
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 10  1 to the individual for vacation pay, vacation pay allowance or

 10  2 pay in lieu of vacation separation pay shall not be deemed

 10  3 wages as defined in section 96.19, subsection 41, for any

 10  4 period in excess of one week for separation pay and such

 10  5 payments or the value of such obligations shall not be

 10  6 deducted for any period in excess of one week for separation

 10  7 pay from the unemployment benefits the individual is otherwise

 10  8 entitled to receive under this chapter.  However, if the

 10  9 employer designates more than one week as the vacation
 10 10 separation pay period pursuant to paragraph "b" "c", the

 10 11 vacation pay, vacation pay allowance, or pay in lieu of

 10 12 vacation separation pay shall be considered wages and shall be

 10 13 deducted from benefits.

 10 14    e. f.  If an employer pays or is obligated to pay a bonus

 10 15 to an individual at the same time the employer pays or is

 10 16 obligated to pay vacation pay, a vacation pay allowance, or

 10 17 pay in lieu of vacation separation pay, the bonus shall not be

 10 18 deemed wages for purposes of determining benefit eligibility

 10 19 and amount, and the bonus shall not be deducted from

 10 20 unemployment benefits the individual is otherwise entitled to

 10 21 receive under this chapter.

 10 22    Sec. 10.  Section 96.6, subsection 2, Code 2007, is amended

 10 23 to read as follows:

 10 24    2.  INITIAL DETERMINATION.  A representative designated by

 10 25 the director shall promptly notify all interested parties to

 10 26 the claim of its filing, and the parties have ten days from

 10 27 the date of mailing the notice of the filing of the claim by

 10 28 ordinary mail to the last known address to protest payment of

 10 29 benefits to the claimant.  The representative shall promptly

 10 30 examine the claim and any protest, take the initiative to

 10 31 ascertain relevant information concerning the claim, and, on

 10 32 the basis of the facts found by the representative, shall

 10 33 determine whether or not the claim is valid, the week with

 10 34 respect to which benefits shall commence, the weekly benefit

 10 35 amount payable and its maximum duration, and whether any
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 11  1 disqualification shall be imposed.  The claimant has the

 11  2 burden of proving that the claimant meets the basic

 11  3 eligibility conditions of section 96.4.  The employer has the

 11  4 burden of proving that the claimant is disqualified for

 11  5 benefits pursuant to section 96.5, except as provided by this

 11  6 subsection.  The claimant has the initial burden to produce

 11  7 evidence showing that the claimant is not disqualified for

 11  8 benefits in cases involving section 96.5, subsection 10, and

 11  9 has the burden of proving that a voluntary quit pursuant to

 11 10 section 96.5, subsection 1, was for good cause attributable to

 11 11 the employer and that the claimant is not disqualified for

 11 12 benefits in cases involving section 96.5, subsection 1,

 11 13 paragraphs "a" through "h" "l".  Unless the claimant or other

 11 14 interested party, after notification or within ten fifteen
 11 15 calendar days after notification was mailed to the claimant's

 11 16 last known address, files an appeal from the decision, the

 11 17 decision is final and benefits shall be paid or denied in

 11 18 accordance with the decision.  However, if a disqualification

 11 19 for benefits results in an overpayment decision, the

 11 20 disqualification decision is not final unless the claimant or

 11 21 other interested party, after notification of the overpayment

 11 22 decision or within fifteen calendar days after notification of

 11 23 the overpayment decision was mailed to the claimant's last

 11 24 known address, fails to file an appeal from the overpayment

 11 25 decision.  An appeal of the overpayment decision shall also be

 11 26 considered an appeal of the denial decision causing the

 11 27 benefit overpayment, unless an appeal for the denial of

 11 28 benefits has already been heard, in which case the overpayment

 11 29 appeal is unaffected.  If an administrative law judge affirms

 11 30 a decision of the representative, or the appeal board affirms

 11 31 a decision of the administrative law judge allowing benefits,

 11 32 the benefits shall be paid regardless of any appeal which is

 11 33 thereafter taken, but if the decision is finally reversed, no

 11 34 employer's account shall be charged with benefits so paid and

 11 35 this relief from charges shall apply to both contributory and
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 12  1 reimbursable employers, notwithstanding section 96.8,

 12  2 subsection 5.

 12  3    Sec. 11.  Section 96.7, subsection 2, paragraph a,

 12  4 subparagraph (2), Code 2007, is amended by adding the

 12  5 following new unnumbered paragraph after unnumbered paragraph

 12  6 5:

 12  7    NEW UNNUMBERED PARAGRAPH.  The account of an employer shall

 12  8 not be charged with benefits paid to an individual who is laid

 12  9 off if the benefits are paid as the result of the return to

 12 10 work of a permanent employee who is one of the following:

 12 11    (a)  A member of the national guard or organized reserves

 12 12 of the armed forces of the United States ordered to temporary

 12 13 duty, as defined in section 29A.1, subsection 3, 11, or 12,

 12 14 for any purpose, who has completed the duty as evidenced in

 12 15 accordance with section 29A.43.

 12 16    (b)  A member of the civil air patrol performing duty

 12 17 pursuant to section 29A.3A, who has completed the duty as

 12 18 evidenced in accordance with section 29A.43.

 12 19    Sec. 12.  Section 96.19, Code 2007, is amended by adding

 12 20 the following new subsection:

 12 21    NEW SUBSECTION.  0A.  "Alternate base period" means the

 12 22 period beginning with the first day of the five completed

 12 23 calendar quarters immediately preceding the first day of an

 12 24 individual's benefit year and ending with the last day of the

 12 25 last completed calendar quarter immediately preceding the date

 12 26 on which the individual filed a valid claim.

 12 27    Sec. 13.  Section 96.19, subsection 38, paragraphs b and c,

 12 28 Code 2007, are amended to read as follows:

 12 29    b.  (1)  An individual shall be deemed partially unemployed

 12 30 in any week in which, while employed at the individual's then

 12 31 regular job, the individual works less than the regular

 12 32 full=time week and in which the individual earns less than the

 12 33 individual's weekly benefit amount plus fifteen dollars or the

 12 34 regular part=time week.

 12 35    (2)  An individual shall be deemed partially unemployed in
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 13  1 any week in which the individual, having has been separated

 13  2 from the individual's regular job, earns at odd jobs less than

 13  3 the individual's weekly benefit amount plus fifteen dollars.

 13  4    c.  An individual shall be deemed temporarily unemployed if

 13  5 for a period, verified by the department, not to exceed four
 13  6 eight consecutive weeks, the individual is unemployed due to a

 13  7 plant shutdown, vacation, inventory, lack of work or emergency

 13  8 from the individual's regular job or trade in which the

 13  9 individual worked full=time and will again work full=time, if

 13 10 the individual's employment, although temporarily suspended,

 13 11 has not been terminated.

 13 12    Sec. 14.  Section 96.20, subsection 2, Code 2007, is

 13 13 amended to read as follows:

 13 14    2.  The department may enter into arrangements with the

 13 15 appropriate agencies of other states, or a contiguous country

 13 16 with which the United States has an agreement with respect to

 13 17 unemployment compensation or of the federal government (a)

 13 18 whereby wages or services, upon the basis of which an

 13 19 individual may become entitled to benefits under the

 13 20 unemployment compensation law of another state or of the

 13 21 federal government, shall be deemed to be wages for employment

 13 22 by employers for the purposes of section 96.3 and section

 13 23 96.4, subsection 5; provided such other state agency or agency

 13 24 of the federal government has agreed to reimburse the fund for

 13 25 such portion of benefits paid under this chapter upon the

 13 26 basis of such wages or services as the department finds will

 13 27 be fair and reasonable as to all affected interests, and (b)

 13 28 whereby the department will reimburse other state or federal

 13 29 agencies charged with the administration of unemployment

 13 30 compensation laws with such reasonable portion of benefits,

 13 31 paid under the law of any such other states or of the federal

 13 32 government upon the basis of employment or wages for

 13 33 employment by employers, as the department finds will be fair

 13 34 and reasonable as to all affected interests.  Reimbursements

 13 35 so payable shall be deemed to be benefits for the purposes of
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 14  1 section 96.3, subsection 5, paragraph "a", and section 96.9,

 14  2 but no reimbursement so payable shall be charged against any

 14  3 employer's account for the purposes of section 96.7, unless

 14  4 wages so transferred are sufficient to establish a valid claim

 14  5 in Iowa, and that such charges shall not exceed the amount

 14  6 that would have been charged on the basis of a valid claim.

 14  7 The department is hereby authorized to make to other state or

 14  8 federal agencies and receive from such other state or federal

 14  9 agencies, reimbursements from or to the fund, in accordance

 14 10 with arrangements pursuant to this section.  The department

 14 11 shall participate in any arrangements for the payment of

 14 12 compensation on the basis of combining an individual's wages

 14 13 and employment covered under this Act with the individual's

 14 14 wages and employment covered under the unemployment

 14 15 compensation laws of other states which are approved by the

 14 16 United States secretary of labor in consultation with the

 14 17 state unemployment compensation agencies as reasonably

 14 18 calculated to assure the prompt and full payment of

 14 19 compensation in such situations and which include provisions

 14 20 for:  Applying the base period of a single state law to a

 14 21 claim involving the combining of an individual's wages and

 14 22 employment covered under two or more state unemployment

 14 23 compensation laws, and avoiding the duplication use of wages

 14 24 and employment by reason of such combining.

 14 25    Sec. 15.  Section 96.23, subsection 2, Code 2007, is

 14 26 amended to read as follows:

 14 27    2.  The individual did not receive wages from insured work

 14 28 for two calendar quarters and did not receive wages from

 14 29 insured work for another calendar quarter equal to or greater

 14 30 than the amount required for a calendar quarter, other than

 14 31 the calendar quarter in which the individual's wages were

 14 32 highest, under section 96.4, subsection 4, paragraph "a".

 14 33    Sec. 16.  Section 96.40, subsection 8, Code 2007, is

 14 34 amended to read as follows:

 14 35    8.  An individual shall not be entitled to receive shared
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 15  1 work benefits and regular unemployment compensation benefits

 15  2 in an aggregate amount which exceeds the maximum total amount

 15  3 of benefits payable to that individual in a benefit year as

 15  4 provided under section 96.3, subsection 5, paragraph "a".

 15  5 Notwithstanding any other provisions of this chapter, an

 15  6 individual shall not be eligible to receive shared work

 15  7 benefits for more than twenty=six calendar weeks during the

 15  8 individual's benefit year.

 15  9    Sec. 17.  FUTURE APPROPRIATION OF FEDERAL FUNDS.  Any funds

 15 10 received by this state from the federal government pursuant to

 15 11 section 903 of the federal Social Security Act as a result of

 15 12 the enactment of this Act shall be appropriated by the general

 15 13 assembly to the department of workforce development to be used

 15 14 for the payment of unemployment insurance benefits or for the

 15 15 administration of the Iowa employment security law, chapter

 15 16 96, and public employment offices.

 15 17    Sec. 18.  EFFECTIVE AND APPLICABILITY DATES.  The section

 15 18 of this Act amending section 96.3 applies to any week of

 15 19 unemployment benefits beginning on or after July 1, 2008.  The

 15 20 sections of this Act amending sections 96.4 and 96.5 take

 15 21 effect June 29, 2008, and apply to any claim with an effective

 15 22 date on or after June 29, 2008.

 15 23                           EXPLANATION

 15 24    This bill relates to the eligibility requirements for

 15 25 receiving unemployment compensation benefits.

 15 26    In Code section 96.3(3), for an individual who is partially

 15 27 unemployed in any week and is otherwise eligible for

 15 28 unemployment benefits, the Code is changed so that the weekly

 15 29 benefit amount the individual receives is reduced to

 15 30 one=third, from the previous reduction to one=fourth, of the

 15 31 weekly benefit amount.

 15 32    In Code section 96.3(4), the bill provides that the amount

 15 33 of an individual's weekly benefit amount shall equal

 15 34 one=twenty=first of the individual's total wages paid in the

 15 35 highest quarter of an individual's base period.  The maximum
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 16  1 weekly benefit amount is set by the bill at 65 percent of the

 16  2 statewide average weekly wage paid to employees in insured

 16  3 work.  The bill eliminates the calculations of the maximum

 16  4 weekly benefit amount according to the number of dependents of

 16  5 an individual.

 16  6    In Code section 96.3(5), newly designated paragraph "a"

 16  7 requires that the wage credits used to determine the total

 16  8 amount of benefits payable during a benefit year are to be

 16  9 calculated at one=half, rather than at one=third, of the wages

 16 10 for insured work.  The bill requires the maximum total amount

 16 11 of benefits in a benefit year, if not a multiple of one

 16 12 dollar, to be rounded to the lower multiple of one dollar.

 16 13 Extended benefits are provided in relation to certain

 16 14 base=period employers.

 16 15    In Code section 96.3(5), new paragraph "b" establishes a

 16 16 benefits extension for individuals enrolled in a training

 16 17 program.  The individual must be separated from a declining

 16 18 occupation or have been involuntarily separated as a result of

 16 19 a permanent reduction of operations at the last place of

 16 20 employment or base=period employer.  The individual must be

 16 21 training in a high=technology occupation which is targeted for

 16 22 growth and approved by the department of workforce

 16 23 development.  The training extension provides a maximum of 26

 16 24 weeks of benefits during a three=year period from which are

 16 25 deducted any federal extended benefits or succeeding=year

 16 26 state regular benefits.

 16 27    In Code section 96.3(6)(b), the bill specifies that

 16 28 part=time workers are not required to seek or accept full=time

 16 29 employment as a condition to be eligible to receive benefits.

 16 30    In Code section 96.4(4), the bill eliminates the

 16 31 requirement that to qualify for unemployment benefits an

 16 32 individual must have been paid wages during the individual's

 16 33 base period in an amount at least one and one=quarter times

 16 34 the wages paid to the individual during the highest wage

 16 35 quarter of the individual's base period.  To qualify for
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 17  1 benefits an individual must have been paid wages totaling at

 17  2 least 3.5 percent of the statewide average annual wage for

 17  3 insured work in a calendar quarter in the base period and have

 17  4 been paid wages for insured work totaling at least one=half of

 17  5 that required amount in the other quarters in the base period.

 17  6 If an individual does not qualify for benefits using the base

 17  7 period, an alternate base period of five calendar quarters, as

 17  8 defined in Code section 96.19(3), may be used to qualify the

 17  9 individual for benefits.

 17 10    In Code section 96.5(1), new paragraph "b" provides that an

 17 11 individual shall not be disqualified from benefits if an

 17 12 individual left employment when the individual's spouse was

 17 13 forced to relocate by the spouse's employer to another area or

 17 14 when the spouse was forced to relocate to another area to

 17 15 accept employment or better employment, and the individual's

 17 16 employer has no work available in the new area.

 17 17    In Code section 96.5(1)(c), the bill amends the paragraph

 17 18 by broadening the provision of benefits to an individual who

 17 19 leaves a job as a result of the illness, injury, or disability

 17 20 of a member of the individual's immediate family.

 17 21    In Code section 96.5(1)(j), the bill provides that

 17 22 temporary employees who fail to notify the temporary

 17 23 employment firm of the completion of each employment

 17 24 assignment shall be considered unavailable for work to qualify

 17 25 for benefits until the employer is contacted.

 17 26    In Code section 96.5(1), new paragraph "k" provides that an

 17 27 individual shall not be disqualified from benefits if an

 17 28 individual left employment for reasons related to domestic

 17 29 abuse or stalking.

 17 30    In Code section 96.5(1), new paragraph "l" provides that an

 17 31 individual shall not be disqualified from benefits if the

 17 32 individual voluntarily quit employment during the first 30

 17 33 calendar days of employment.

 17 34    The bill strikes Code section 96.5(5)(a)(1) in order to

 17 35 incorporate the terminology into Code section 96.5(7).
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 18  1    In Code section 96.5(7), the bill defines "separation pay".

 18  2 The subsection provides for the treatment of the receipt of

 18  3 separation pay as wages.  The bill provides that if

 18  4 notification of separation pay by the employer is made after

 18  5 10 days of notification of claim filing or if the employer

 18  6 fails to designate a period for separation pay to be

 18  7 allocated, then the separation pay amount is limited to an

 18  8 amount of one week of wages and one week of deduction from

 18  9 benefits.

 18 10    In Code section 96.6(2), the bill provides that an

 18 11 individual may file an appeal of a denial of benefits within

 18 12 15 calendar days after receiving notification of the denial

 18 13 decision.  Under current law the individual must file an

 18 14 appeal within 10 calendar days.  The bill provides that a

 18 15 denial of benefits which causes a benefit overpayment does not

 18 16 become final unless an appeal is not filed within 15 calendar

 18 17 days of the notification of the overpayment decision.  The

 18 18 bill provides that an appeal of the overpayments decision

 18 19 shall also be considered an appeal of the decision denying

 18 20 benefits which caused the overpayment, unless an appeal for

 18 21 the denial of benefits has already been held, in which case,

 18 22 the overpayment appeal is unaffected.

 18 23    In Code section 96.7(2)(a)(2), the bill waives employer

 18 24 charges for unemployment claims stemming from temporary

 18 25 workers who have replaced active duty military employees.  The

 18 26 bill prevents the account of an employer from being charged if

 18 27 benefits are paid to an individual who is laid off as the

 18 28 result of the return to work of a permanent employee who is a

 18 29 member of the national guard or United States armed forces

 18 30 reserves ordered to temporary duty, as defined in Code section

 18 31 29A.1, subsection 3, 11, or 12, for any purpose and who has

 18 32 completed the duty, or who is a member of the civil air patrol

 18 33 performing duty pursuant to Code section 29A.3A and who has

 18 34 completed the duty.

 18 35    In Code section 96.19, the bill adds a definition for
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 19  1 "alternate base period".

 19  2    In Code section 96.19(38)(b), the bill amends the

 19  3 definition of partial unemployment.  An individual is deemed

 19  4 partially unemployed in any week when the individual while

 19  5 employed at the individual's regular job works less than the

 19  6 full=time week or when the individual is separated from the

 19  7 individual's regular job.

 19  8    In Code section 96.19(38)(c), the bill provides that an

 19  9 individual shall be deemed temporarily unemployed if for a

 19 10 period not to exceed eight consecutive weeks the individual is

 19 11 unemployed but will be returning to work.  The current law

 19 12 designates an individual temporarily unemployed for a period

 19 13 not to exceed four consecutive weeks.

 19 14    In Code section 96.23(2), the bill makes a technical,

 19 15 corresponding reference change to the Code.

 19 16    The bill provides that any funds received by this state

 19 17 from the federal government through section 903 of the federal

 19 18 Social Security Act due to enactment of the bill are to be

 19 19 appropriated in the future by the general assembly to the

 19 20 department of workforce development for the payment of

 19 21 unemployment insurance benefits or for the administration of

 19 22 the Iowa employment security law and public employment

 19 23 offices.

 19 24    The section of this Act amending Code section 96.3 applies

 19 25 to any week of unemployment benefits beginning on or after

 19 26 July 1, 2008.  The sections of this Act amending Code sections

 19 27 96.4 and 96.5 take effect June 29, 2008, and apply to any

 19 28 claim with an effective date on or after June 29, 2008.

 19 29 LSB 5306YH 82

 19 30 ak/rj/5
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                                       HOUSE FILE       
                                       BY  H. MILLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of a private employment

  2    inmate work facility at the Fort Dodge correctional facility,

  3    and making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5398HH 82

  6 jm/nh/5
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  1  1    Section 1.  PRIVATE EMPLOYMENT INMATE WORK FACILITY == FORT

  1  2 DODGE CORRECTIONAL FACILITY.  There is appropriated from the

  1  3 rebuild Iowa infrastructure fund to the department of

  1  4 corrections for the fiscal year beginning July 1, 2008, and

  1  5 ending June 30, 2009, the following amount, or so much thereof

  1  6 as is necessary, to be used for the purpose designated:

  1  7    For the planning and construction of a 20,000=square=foot

  1  8 private employment inmate work facility within the secured

  1  9 grounds of the Fort Dodge correctional facility:

  1 10 .................................................. $  1,500,000

  1 11    Notwithstanding section 8.33, moneys appropriated in this

  1 12 section that remain unencumbered or unobligated at the close

  1 13 of the fiscal year shall not revert but shall remain available

  1 14 for expenditure for the purpose designated until the close of

  1 15 the succeeding fiscal year.

  1 16                           EXPLANATION

  1 17    This bill relates to the establishment of a private

  1 18 employment inmate work facility at the Fort Dodge correctional

  1 19 facility.

  1 20    The bill appropriates $1.5 million for FY 2008=2009 to the

  1 21 department of corrections for the planning and construction of

  1 22 a 20,000=square=foot private employment inmate work facility

  1 23 within the secured grounds of the Fort Dodge correctional

  1 24 facility.

  1 25    The bill provides that moneys appropriated that remain

  1 26 unencumbered at the close of the fiscal year do not revert but

  1 27 remain available for expenditure for the purposes designated

  1 28 until the close of the succeeding fiscal year.

  1 29 LSB 5398HH 82

  1 30 jm/nh/5
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to employment support for persons with mental

  2    illness or mental retardation by requiring the department of

  3    human services to review such support.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5550HH 82

  6 jp/nh/14
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  1  1    Section 1.  EMPLOYMENT SUPPORT FOR PERSONS WITH MENTAL

  1  2 ILLNESS OR MENTAL RETARDATION.

  1  3    1.  The division of mental health and disability services

  1  4 of the department of human services shall review programs,

  1  5 services, and other support available to engage and maintain

  1  6 persons with mental illness or mental retardation in

  1  7 employment.  The review shall analyze the outcomes of the

  1  8 existing support and identify options for improving the

  1  9 outcomes by providing additional support for such persons in

  1 10 finding and maintaining jobs.

  1 11    2.  The division shall work with designees of the mental

  1 12 health, mental retardation, developmental disabilities, and

  1 13 brain injury commission, the Iowa state association of

  1 14 counties, the governor's developmental disabilities council,

  1 15 the center for disabilities and development of the university

  1 16 of Iowa hospitals and clinics, the alliance for the mentally

  1 17 ill of Iowa, and other public and private agency experts on

  1 18 employment support for persons with mental illness or mental

  1 19 retardation.

  1 20    3.  The division shall report on or before December 15,

  1 21 2008, to the governor and general assembly concerning the

  1 22 review and provide findings and recommendations.

  1 23                           EXPLANATION

  1 24    This bill relates to employment support for persons with

  1 25 mental illness or mental retardation by requiring the division

  1 26 of mental health and disability services of the department of

  1 27 human services to review such support and identify options for

  1 28 improving outcomes by providing additional support for such

  1 29 persons in finding and maintaining jobs.  The division is

  1 30 required to work with various public and private agency

  1 31 experts in performing the review and to report to the governor

  1 32 and general assembly on or before December 15, 2008.

  1 33 LSB 5550HH 82

  1 34 jp/nh/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to residency restrictions for a sex offender.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6299HH 82

  4 jm/rj/5
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  1  1    Section 1.  Section 692A.2A, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  For purposes of this section, "person" means a person

  1  4 who has committed convicted of a criminal offense against a

  1  5 minor, or an aggravated offense, sexually violent offense, or

  1  6 other relevant offense that involved a minor.

  1  7    Sec. 2.  Section 692A.4A, Code 2007, is amended to read as

  1  8 follows:

  1  9    692A.4A  ELECTRONIC MONITORING.

  1 10    A person required to register under this chapter who is

  1 11 placed on probation, parole, work release, special sentence,

  1 12 or any other type of conditional release, may be supervised by

  1 13 an electronic tracking and monitoring system in addition to

  1 14 any other conditions of supervision.  However, if the a person

  1 15 committed convicted of a criminal offense against a minor, or

  1 16 an aggravated offense, sexually violent offense, or other

  1 17 relevant offense that involved a minor, the person shall be

  1 18 supervised for a period of at least five years by an

  1 19 electronic tracking and monitoring system in addition to any

  1 20 other conditions of release.

  1 21    Sec. 3.  Section 692A.13A, subsection 1, unnumbered

  1 22 paragraph 1, Code 2007, is amended to read as follows:

  1 23    The department of corrections, the department of human

  1 24 services, and the department of public safety shall, in

  1 25 consultation with one another, develop methods and procedures

  1 26 for the assessment of the risk to reoffend for persons newly

  1 27 required to register under this chapter on or after July 1,

  1 28 2005, who have committed been convicted of a criminal offense

  1 29 against a minor, or an aggravated offense, sexually violent

  1 30 offense, or other relevant offense that involved a minor.  The

  1 31 department of corrections, in consultation with the department

  1 32 of human services, the department of public safety, and the

  1 33 attorney general, shall adopt rules relating to assessment

  1 34 procedures.  The assessment procedures shall include

  1 35 procedures for the sharing of information between the

House File 2378 - Introduced continued

  2  1 department of corrections, department of human services, the

  2  2 juvenile court, and the division of criminal investigation of

  2  3 the department of public safety, as well as the communication

  2  4 of the results of the risk assessment to criminal and juvenile

  2  5 justice agencies.  The assignment of responsibility for the

  2  6 assessment of risk shall be as follows:

  2  7                           EXPLANATION

  2  8    This bill relates to residency restrictions for a sex

  2  9 offender.

  2 10    The bill modifies Code sections 692A.2A, 692A.4A, and

  2 11 692A.13A by striking the term "committed" and inserting the

  2 12 term "convicted".

  2 13    The term "convicted" is defined in Code section 692A.1.

  2 14 LSB 6299HH 82

  2 15 jm/rj/5
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House File 2379 - Introduced
                                       HOUSE FILE       
                                       BY  R. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a senior administrative law judge program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5977HH 82

  4 ec/rj/5
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  1  1    Section 1.  Section 10A.801, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    For purposes of this section article, unless the context

  1  4 otherwise requires:

  1  5    Sec. 2.  NEW SECTION.  10A.802  SENIOR ADMINISTRATIVE LAW

  1  6 JUDGE PROGRAM.

  1  7    1.  The division shall establish a senior administrative

  1  8 law judge program to provide for the employment of retired

  1  9 administrative law judges to perform duties as an

  1 10 administrative law judge on less than a full=time basis to

  1 11 assist the division in performing its duties.  For purposes of

  1 12 this section, a retired administrative law judge is a person

  1 13 who has performed duties as an administrative law judge and

  1 14 who meets the requirements for a bona fide retirement under

  1 15 section 97B.52A.

  1 16    2.  A retired administrative judge may be employed, at the

  1 17 discretion of the division, to perform duties as a senior

  1 18 administrative law judge for such time as the division

  1 19 determines if the retired administrative law judge does all of

  1 20 the following:

  1 21    a.  Meets the requirements for employment as an

  1 22 administrative law judge as provided in section 10A.801 and

  1 23 has a license to practice law in this state.

  1 24    b.  Agrees in writing on a form prescribed by the division

  1 25 to be available to perform duties as a senior administrative

  1 26 law judge assigned by the division for an aggregate period of

  1 27 thirteen weeks out of each twelve=month period commencing upon

  1 28 employment as a senior administrative law judge.

  1 29    c.  Submits evidence to the division that as of the date of

  1 30 retirement the senior administrative law judge does not suffer

  1 31 from a permanent physical or mental disability which would

  1 32 substantially interfere with the performance of duties agreed

  1 33 to under this subsection.

  1 34    d.  Does not engage in the practice of law while employed

  1 35 as a senior administrative law judge.
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  2  1    3.  A senior administrative law judge employed by the

  2  2 division pursuant to this section shall serve at the pleasure

  2  3 of the division and shall not be covered by the merit system

  2  4 provisions of chapter 8A, subchapter IV.

  2  5                           EXPLANATION

  2  6    This bill creates a senior administrative law judge program

  2  7 within the administrative hearings division of the department

  2  8 of inspections and appeals.  The program allows the division

  2  9 to employ, at its discretion, former administrative law judges

  2 10 who are retired to perform duties as administrative law judges

  2 11 on less than a full=time basis.

  2 12    The bill provides that a retired administrative law judge

  2 13 may be employed as a senior administrative law judge if the

  2 14 retired judge meets the requirements for employment as an

  2 15 administrative law judge, is licensed to practice law in this

  2 16 state, agrees to perform duties as a senior administrative law

  2 17 judge for an aggregate period of 13 weeks in a 12=month

  2 18 period, submits evidence to the division that the retired

  2 19 judge is not suffering from a disability to prevent the judge

  2 20 from performing duties as an administrative law judge, and

  2 21 does not engage in the practice of law while employed as a

  2 22 senior administrative law judge.  The bill provides a senior

  2 23 administrative law judge employed by the division shall serve

  2 24 at the pleasure of the division and shall not be covered by

  2 25 the merit system.

  2 26 LSB 5977HH 82

  2 27 ec/rj/5.1
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                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a tax credit for investment in qualified health

  2    information technology, and providing a retroactive

  3    applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6337YH 82

  6 pf/rj/5
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  1  1    Section 1.  NEW SECTION.  422.11V  QUALIFIED HEALTH

  1  2 INFORMATION TECHNOLOGY EXPENSE TAX CREDIT.

  1  3    1.  The taxes imposed under this division less the credits

  1  4 allowed under section 422.12 shall be reduced by a qualified

  1  5 health information technology expense tax credit for a

  1  6 taxpayer in the amount of fifty percent of the actual amount

  1  7 expended.  The amount of the credit computed under this

  1  8 section shall not be deducted as a business expense for state

  1  9 tax purposes.

  1 10    2.  For the purposes of this section:

  1 11    a.  "Qualified health information technology expense" means

  1 12 the expenditure of funds by a taxpayer for health information

  1 13 technology hardware or software used directly in the

  1 14 establishment and maintenance of health information

  1 15 technology, but including such software only if verified as

  1 16 interoperable by the department of public health.

  1 17    b.  "Taxpayer" means a health care provider including a

  1 18 person licensed or certified under chapter 147, 148, 148A,

  1 19 148C, 149, 150, 150A, 151, 152, 153, 154, 154B, or 155A to

  1 20 provide in this state professional health care service to an

  1 21 individual during that individual's medical care, treatment,

  1 22 or confinement.

  1 23    3.  Any credit in excess of the tax liability is not

  1 24 refundable, but the excess for the tax year may be credited to

  1 25 the tax liability for the subsequent tax years until depleted.

  1 26    4.  An individual may claim the tax credit allowed a

  1 27 partnership, limited liability company, S corporation, estate,

  1 28 or trust electing to have the income taxed directly to the

  1 29 individual.  The amount claimed by the individual shall be

  1 30 based upon the pro rata share of the individual's earnings of

  1 31 the partnership, limited liability company, S corporation,

  1 32 estate, or trust.

  1 33    5.  To receive the qualified health information technology

  1 34 expense tax credit, a taxpayer shall submit an application to

  1 35 the department accompanied by a certificate received from the
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  2  1 department of public health verifying the taxpayer's qualified

  2  2 health information technology.

  2  3    If the taxpayer meets the criteria for eligibility, the

  2  4 department of revenue shall issue to the taxpayer a

  2  5 certification of entitlement for the taxpayer's qualified

  2  6 health information technology expense tax credit.

  2  7    The certification shall contain the taxpayer's name,

  2  8 address, tax identification number, the amount of the credit,

  2  9 and tax year for which the certificate applies.  The taxpayer

  2 10 shall file the tax credit certificate with the taxpayer's tax

  2 11 return in order to claim the tax credit.  The department of

  2 12 revenue, in cooperation with the department of public health,

  2 13 shall adopt rules pursuant to chapter 17A to administer this

  2 14 section.

  2 15    Sec. 2.  Section 422.33, Code Supplement 2007, is amended

  2 16 by adding the following new subsection:

  2 17    NEW SUBSECTION.  25.  The taxes imposed under this division

  2 18 shall be reduced by a qualified health information technology

  2 19 expense tax credit in the same manner and subject to the same

  2 20 conditions, requirements, and dollar limitations as provided

  2 21 in section 422.11V.

  2 22    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2 23 retroactively to January 1, 2008, for tax years beginning on

  2 24 or after that date.

  2 25                           EXPLANATION

  2 26    This bill provides a qualified health information

  2 27 technology expense tax credit under the individual and

  2 28 corporate income taxes.

  2 29    A taxpayer who may claim the tax credit includes health

  2 30 care providers including a person licensed or certified under

  2 31 one of the health=related professions including but not

  2 32 limited to medicine and surgery, physical therapy,

  2 33 occupational therapy, physician assistants, podiatry,

  2 34 osteopathy, osteopathic medicine and surgery, chiropractic,

  2 35 nursing, dentistry, optometry, psychology, and pharmacy.  The
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  3  1 amount of the credit equals 50 percent of the costs of the

  3  2 qualified health information technology.  Any excess credit

  3  3 may be carried forward to succeeding tax years.

  3  4    The bill directs the department of public health to adopt

  3  5 rules specifying the requirements for qualified health

  3  6 information technology and to provide for certification of

  3  7 qualified health information technology.

  3  8    The bill applies retroactively to January 1, 2008, for tax

  3  9 years beginning on or after that date.

  3 10 LSB 6337YH 82

  3 11 pf/rj/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HF 2005)

                                       (COMPANION TO LSB 5144SC BY

                                        COMMITTEE ON AGRICULTURE)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to contest events where an animal is injured,

  2    tormented, or killed, by providing a penalty for spectators.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5144HV 82

  5 da/nh/8
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  1  1    Section 1.  Section 717D.4, Code 2007, is amended to read

  1  2 as follows:

  1  3    717D.4  PENALTIES PENALTY.

  1  4    1.  Except as provided in subsection 2, a A person who

  1  5 violates a provision of this chapter is guilty of a class "D"

  1  6 felony.

  1  7    2.  A person who violates section 717D.2 by acting as a

  1  8 spectator of a contest event conducted in this state is guilty

  1  9 of an aggravated misdemeanor.
  1 10                           EXPLANATION

  1 11    This bill amends Code chapter 717D, which prohibits

  1 12 activities associated with a contest event, organized for

  1 13 entertainment or profit, where an animal is injured,

  1 14 tormented, or killed.

  1 15    Code section 717D.2 prohibits a person from conducting an

  1 16 activity associated with a contest event, including owning or

  1 17 operating an establishment where a contest event occurs;

  1 18 promoting a contest event; possessing, transporting,

  1 19 transferring, or training an animal engaged in a contest

  1 20 event; or possessing a device used to enhance animal fighting.

  1 21 In addition, Code section 717D.2 prohibits a person from

  1 22 acting as a spectator of a contest event, regardless of

  1 23 whether the person paid admission to witness the contest

  1 24 event.  Code section 717D.4 provides that a person who acts in

  1 25 violation of Code section 717D.2 is guilty of a class "D"

  1 26 felony.  There is one exception, a person who acts as a

  1 27 spectator of a contest event is guilty of an aggravated

  1 28 misdemeanor.  The bill makes a spectator also guilty of a

  1 29 class "D" felony.

  1 30    An aggravated misdemeanor is punishable by confinement for

  1 31 no more than two years and a fine of at least $500 but not

  1 32 more than $5,000.  A class "D" felony is punishable by

  1 33 confinement for no more than five years and a fine of at least

  1 34 $750 but not more than $7,500.

  1 35 LSB 5144HV 82
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  2  1 da/nh/8
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House File 2382 - Introduced
                                       HOUSE FILE       
                                       BY  FREVERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for an agricultural hauling assessment imposed

  2    on the owners of motor trucks making deliveries to the first

  3    purchasers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5874HH 82

  6 da/nh/8

House File 2382 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  321.468  MOTOR TRUCKS  ==

  1  2 AGRICULTURAL DELIVERY ASSESSMENT.

  1  3    1.  The owner of a motor truck which hauls an agricultural

  1  4 commodity shall pay a delivery assessment as follows:

  1  5    a.  For milk or products made from the milk delivered to

  1  6 the first purchaser as provided in section 179.1, the delivery

  1  7 assessment shall be at the same rate as the assessment

  1  8 specified in section 179.5 which shall be collected by the

  1  9 first purchaser as provided in that section, regardless of

  1 10 whether the assessment under chapter 179 is collected.  The

  1 11 moneys shall be remitted to the treasurer of state in a manner

  1 12 provided by the treasurer of state.

  1 13    b.  For any live domesticated bovine animal regardless of

  1 14 age delivered to the purchaser as provided in section 181.11,

  1 15 the delivery assessment shall be at the same rate specified in

  1 16 2004 Iowa Acts, chapter 1037, section 17, or the higher rate

  1 17 if established by the referendum conducted pursuant to section

  1 18 181.15.  The delivery assessment shall be collected by the

  1 19 purchaser as provided in section 181.11, regardless of whether

  1 20 the assessment under chapter 181 is collected.  The delivery

  1 21 assessment shall be remitted to the treasurer of state in a

  1 22 manner provided by the treasurer of state.

  1 23    c.  For sheep or wool delivered to the first purchaser as

  1 24 provided in section 182.14, the delivery assessment shall be

  1 25 at the same rate as the assessment specified in section 182.14

  1 26 which shall be collected by the first purchaser in the same

  1 27 manner as provided in that section, regardless of whether the

  1 28 assessment under chapter 182 is collected.  The delivery

  1 29 assessment shall be remitted to the treasurer of state in a

  1 30 manner provided by the treasurer of state.

  1 31    d.  For porcine animals and all parts of porcine animals

  1 32 delivered to the first purchaser as provided in section

  1 33 183A.6, the assessment shall be at the same rate as the

  1 34 assessment specified in section 183A.6 which shall be

  1 35 collected by the first purchaser as provided in that section,
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  2  1 regardless of whether the assessment under chapter 183A is

  2  2 collected.  The moneys shall be remitted to the treasurer of

  2  3 state in a manner provided by the treasurer of state.

  2  4    e.  For egg products delivered to the first purchaser as

  2  5 provided in section 184.3, the delivery assessment shall be at

  2  6 the same rate as the assessment specified in section 184.3 or

  2  7 the higher rate if established by the referendum conducted

  2  8 pursuant to section 184.5.  The delivery assessment shall be

  2  9 collected by the first purchaser as provided in that section,

  2 10 regardless of whether the assessment under chapter 184 is

  2 11 collected.  The moneys shall be remitted to the treasurer of

  2 12 state in a manner provided by the treasurer of state.

  2 13    f.  For soybeans delivered to the first purchaser as

  2 14 provided in section 185.23, the delivery assessment shall be

  2 15 at the same rate as the state assessment specified in section

  2 16 185.21 which shall be collected by the first purchaser as

  2 17 provided in section 185.23, regardless of whether the

  2 18 assessment under chapter 185 is collected.  The moneys shall

  2 19 be remitted to the treasurer of state in a manner provided by

  2 20 the treasurer of state.

  2 21    g.  For corn delivered to the first purchaser as provided

  2 22 in section 185C.23, the delivery assessment shall be at the

  2 23 same rate as the state assessment specified in section 185C.21

  2 24 or the higher rate if established by the referendum conducted

  2 25 pursuant to section 185C.25.  The delivery assessment shall be

  2 26 collected by the first purchaser as provided in section

  2 27 185C.23, regardless of whether the state assessment under

  2 28 chapter 185C is collected.  The moneys shall be remitted to

  2 29 the treasurer of state in a manner provided by the treasurer

  2 30 of state.

  2 31    2.  The moneys remitted to the treasurer of state pursuant

  2 32 to this section shall be credited to the road use tax fund

  2 33 created in section 312.1.

  2 34                           EXPLANATION

  2 35    This bill provides that the owner of a motor truck which
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  3  1 hauls an agricultural commodity must pay a delivery assessment

  3  2 to the first purchaser of that agricultural commodity.  The

  3  3 first purchaser is required to remit the moneys to the

  3  4 treasurer of state to be credited to the road use tax fund.

  3  5    This system of collection and payment is modeled upon the

  3  6 so=called check=off system in which the first purchaser of an

  3  7 agricultural commodity deducts a specific amount from the

  3  8 purchase price which would otherwise have been paid to the

  3  9 producer and remits the moneys to the treasurer of state for

  3 10 transfer to the appropriate commodity organization for

  3 11 expenditure to support promotion and education related to the

  3 12 commodity.  The rate of assessment is the same as for the

  3 13 state assessment, regardless of whether a state assessment is

  3 14 no longer collected because of a superseding federal

  3 15 assessment.

  3 16    The rate of assessment is as follows:  (1) for milk or

  3 17 products made from the milk, three=fourths of 1 percent of the

  3 18 gross value of milk; (2) for beef cattle, 50 cents per head

  3 19 unless another rate is established by producer referendum; (3)

  3 20 for sheep or wool, 10 cents per head on sheep and 2 cents for

  3 21 each pound of wool; (4) for porcine animals, .0025 of the

  3 22 gross sale price; (5) for egg products, 2.5 cents on each 30

  3 23 dozen eggs unless a higher referendum is established by

  3 24 producer referendum; (6) for soybeans, one=half of 1 percent

  3 25 of the net market price; and (7) for corn, one=quarter of 1

  3 26 cent per bushel, unless a higher assessment is established by

  3 27 producer referendum.

  3 28 LSB 5874HH 82

  3 29 da/nh/8
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House File 2383 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 595)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making nonsubstantive corrections to certain provisions

  2    relating to insurance and making repeals.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5432HV 82

  5 av/nh/24
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  1  1    Section 1.  Section 507B.4, subsection 2, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  STATEMENT OF CAPITAL AND SURPLUS.  In the case of a

  1  4 foreign company transacting the business of casualty insurance

  1  5 in the state, or an officer, producer, or representative of

  1  6 such a company, issuing or publishing an advertisement, public

  1  7 announcement, sign, circular, or card that purports to

  1  8 disclose the company's financial standing and fails to

  1  9 exhibit:  the capital actually paid in cash, and the amount of

  1 10 net surplus of assets over all the company's liabilities

  1 11 actually held and available for the payment of losses by fire

  1 12 and for the protection of holders of fire policies; and the

  1 13 amount of net surplus of assets over all liabilities in the

  1 14 United States actually available for the payment of losses by

  1 15 fire and held in the United States for the protection of

  1 16 holders of fire policies in the United States, including in

  1 17 such liabilities the fund reserved for reinsurance of

  1 18 outstanding risks.  The amounts stated for capital and net

  1 19 surplus shall correspond with the latest verified statement

  1 20 made by the company or association to the commissioner of

  1 21 insurance.  Such a company shall not write, place, or cause to

  1 22 be written or placed, a policy or contract for insurance on

  1 23 property situated or located in this state except through a

  1 24 licensed producer authorized to do business in this state.
  1 25    Sec. 2.  Section 510.21, unnumbered paragraph 2, Code

  1 26 Supplement 2007, is amended to read as follows:

  1 27    An application for registration shall be accompanied by a

  1 28 filing fee of one hundred dollars.  After notice and hearing,

  1 29 the commissioner may impose any or all of the sanctions set

  1 30 out in section 507B.7, upon finding that either the

  1 31 third=party administrator violated any of the requirements of

  1 32 section 515.145 and sections 510.1A 510.12 through 510.20 and

  1 33 this section, or the third=party administrator is not

  1 34 competent, trustworthy, financially responsible, or of good

  1 35 personal and business reputation.

House File 2383 - Introduced continued

  2  1    Sec. 3.  Section 515.1, Code 2007, is amended to read as

  2  2 follows:

  2  3    515.1  APPLICABILITY.

  2  4    Corporations formed for the purpose of insurance, other

  2  5 than life insurance, shall be governed by the provisions of

  2  6 chapter 490, chapter 491, or chapter 504, except as modified

  2  7 by the provisions of this chapter.  The provisions of this

  2  8 chapter relative to insurance companies shall apply to all

  2  9 such companies, partnerships, associations, or individuals,

  2 10 whether incorporated or not.
  2 11    Sec. 4.  NEW SECTION.  515.11A  TRANSFER OF STOCK.

  2 12    Transfers of stock made by any stockholder or the

  2 13 stockholder's legal representative shall be subject to the

  2 14 provisions of chapters 491 and 492 relative to transfer of

  2 15 shares, and to such restrictions as the directors shall

  2 16 establish in their bylaws, except as hereinafter provided.

  2 17    Sec. 5.  Section 515.73, Code Supplement 2007, is amended

  2 18 to read as follows:

  2 19    515.73  ADDITIONAL STATEMENTS == IMPAIRED CAPITAL.

  2 20    Such Any company desiring to transact the business of

  2 21 insurance under this chapter shall also file with the

  2 22 commissioner a certified copy of its charter or deed of

  2 23 settlement, together with a statement under oath of the

  2 24 president or vice president or other chief officer and the

  2 25 secretary of the company for which they may act, stating the

  2 26 name of the company, the place where located, the amount of

  2 27 its capital, with a detailed statement of the facts and items

  2 28 required from companies organized under the laws of this

  2 29 state, and a copy of the last annual report, if any, made

  2 30 under any law of the state by which such company was

  2 31 incorporated; and no agent shall be allowed to transact

  2 32 business for any company whose capital is impaired by

  2 33 liabilities as specified in this chapter to the extent of

  2 34 twenty percent thereof, while such deficiency shall continue.

  2 35    Sec. 6.  Section 515.120, Code Supplement 2007, is amended
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  3  1 to read as follows:

  3  2    515.120  BUSINESS WITH NONADMITTED INSURERS.

  3  3    This chapter does not prevent a licensed resident or

  3  4 nonresident agent producer of this state, qualified to write

  3  5 excess and surplus lines insurance, from procuring insurance

  3  6 in certain nonadmitted insurers if such insurance is

  3  7 restricted to the type and kind of insurance authorized by

  3  8 this chapter, excluding insurance authorized under section

  3  9 515.48, subsection 5, paragraph "a", and the agent producer
  3 10 makes oath to the commissioner of insurance in the form

  3 11 prescribed by the commissioner that the agent producer has

  3 12 made diligent effort to place the insurance in authorized

  3 13 insurers and has either exhausted the capacity of all

  3 14 authorized insurers or has been unable to obtain the desired

  3 15 insurance in insurers licensed to transact business in this

  3 16 state.  The procuring of a contract of insurance in a

  3 17 nonadmitted insurer makes the insurer liable for, and the

  3 18 agent producer shall pay, the taxes on the premiums as if the

  3 19 insurer were duly authorized to transact business in the

  3 20 state.  A sworn report of all business transacted by agents
  3 21 producers of this state in nonadmitted insurers shall be made

  3 22 to the commissioner of insurance on or before March 1 of each

  3 23 year for the preceding calendar year, on the form required by

  3 24 the commissioner of insurance.  The report shall be

  3 25 accompanied by a remittance to cover the taxes on the

  3 26 premiums.  An agent A producer who makes the oath, pays the

  3 27 taxes on the premiums, and files the report has not written

  3 28 such contracts of insurance unlawfully, and is not personally

  3 29 liable for the contracts.

  3 30    Sec. 7.  Section 515.121, Code Supplement 2007, is amended

  3 31 to read as follows:

  3 32    515.121  ADMINISTRATIVE PENALTY.

  3 33    1.  An excess and surplus lines insurance agent that
  3 34 producer who fails to timely file the report required in

  3 35 section 515.120 is in violation of this section and shall pay
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  4  1 an administrative penalty of five hundred dollars to the

  4  2 treasurer of state for deposit in the general fund of the

  4  3 state as provided in section 505.7.

  4  4    2.  The commissioner shall refuse to renew the license of

  4  5 an agent that a producer who fails to comply with the

  4  6 provisions of section 515.120 and this section and the agent's
  4  7 producer's right to transact new business in this state shall

  4  8 immediately cease until the agent producer has so complied.

  4  9    3.  The commissioner may give notice to an agent a producer
  4 10 that the agent producer has not timely filed the report

  4 11 required under section 515.120 and is in violation of this

  4 12 section.  If the agent producer fails to file the required

  4 13 report within ten days of the date of the notice, the agent
  4 14 producer shall pay an additional administrative penalty of one

  4 15 hundred dollars for each day that the failure continues to the

  4 16 treasurer of state for deposit in the general fund of the

  4 17 state as provided in section 505.7.

  4 18    Sec. 8.  Section 515.122, subsection 1, Code Supplement

  4 19 2007, is amended to read as follows:

  4 20    1.  An insurance producer shall not knowingly place

  4 21 insurance, either directly or through an intermediary broker,

  4 22 in with insurers who are insolvent or unsound financially; and

  4 23 shall not place or renew insurance with nonadmitted insurers

  4 24 found by the commissioner of insurance to have failed or

  4 25 refused to furnish, in the manner provided in subsection 2,

  4 26 information reasonably showing the ability or willingness of

  4 27 the insurers to satisfy obligations undertaken with respect to

  4 28 insurance issued by them.

  4 29    Sec. 9.  Section 515.125, Code Supplement 2007, is amended

  4 30 to read as follows:

  4 31    515.125  FORFEITURE OF POLICIES == NOTICE.

  4 32    1.  A policy or contract of insurance, unless Unless
  4 33 otherwise provided in section 515.127 or 515.128, a policy or

  4 34 contract of insurance provided for in this chapter shall not

  4 35 be forfeited, suspended, or canceled except by notice to the
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  5  1 insured as provided in this chapter.  A notice of cancellation

  5  2 is not effective unless mailed or delivered by the insurer to

  5  3 the named insured at least thirty days before the effective

  5  4 date of cancellation, or, where cancellation is for nonpayment

  5  5 of a premium, assessment, or installment provided for in the

  5  6 policy, or in a note or contract for the payment thereof, at

  5  7 least ten days prior to the date of cancellation.  The notice

  5  8 may be made in person, or by sending by mail a letter

  5  9 addressed to the insured at the insured's address as given in

  5 10 or upon the policy, anything in the policy, application, or a

  5 11 separate agreement to the contrary notwithstanding.

  5 12    2.  An insurer shall not fail to renew a policy except by

  5 13 notice to the insured as provided in this chapter.  A notice

  5 14 of intention not to renew is not effective unless mailed or

  5 15 delivered by the insurer to the named insured at least thirty

  5 16 days prior to the expiration date of the policy.  A notice of

  5 17 intention not to renew is not required if the insured is

  5 18 transferred from an insurer to an affiliate for future

  5 19 coverage as a result of a merger, acquisition, or company

  5 20 restructuring and if the transfer results in the same or

  5 21 broader coverage.

  5 22    3.  If the reason does not accompany the notice of

  5 23 cancellation or nonrenewal, the insurer shall, upon receipt of

  5 24 a timely request by the named insured, state in writing the

  5 25 reason for cancellation or nonrenewal.

  5 26    Sec. 10.  Section 515.129, subsection 3, unnumbered

  5 27 paragraph 1, Code Supplement 2007, is amended to read as

  5 28 follows:

  5 29    An umbrella or excess insurance policy which has been

  5 30 renewed or which has been in effect for sixty or more days

  5 31 shall not be canceled by the insurer, except as provided in

  5 32 section 515.127, subsections 2 and 3, except by unless notice

  5 33 has been mailed or delivered to the insured as required by

  5 34 this section or unless at least one of the following

  5 35 conditions occurs:

House File 2383 - Introduced continued

  6  1    Sec. 11.  Section 515.130, Code Supplement 2007, is amended

  6  2 to read as follows:

  6  3    515.130  SHORT RATES.

  6  4    The commissioner of insurance shall prepare and promulgate

  6  5 tables of the short rates provided for in sections 515.125 and

  6  6 515.126 section 515.132, for the various kinds and classes of

  6  7 insurance governed by the provisions of this chapter, which,

  6  8 when promulgated, shall be for the guidance of all companies

  6  9 covered in this chapter and shall be the rate to be given in

  6 10 any notice therein required.  No company shall discriminate

  6 11 unfairly between like assureds in the rate or rates so

  6 12 provided.

  6 13    Sec. 12.  Section 515.138, Code Supplement 2007, is amended

  6 14 to read as follows:

  6 15    515.138  NOTICE OF LOSS OF PERSONAL PROPERTY BY HAIL.

  6 16    In case of loss or damage to growing crops by hail, notice

  6 17 of such loss or damage must be given to the company by the

  6 18 insured by mailing a certified mail letter within ten days

  6 19 from the time such loss or damage occurs.

  6 20    Sec. 13.  Section 515.141, subsection 1, Code Supplement

  6 21 2007, is amended to read as follows:

  6 22    1.  The commissioner of insurance is authorized to issue a

  6 23 subpoena for examination under oath, to any officer, agent, or

  6 24 employee of any company suspected of violating any of the

  6 25 provisions of section 515.140.

  6 26    Sec. 14.  Section 515.142, Code Supplement 2007, is amended

  6 27 to read as follows:

  6 28    515.142  TRANSFERS PENDING INVESTIGATION.

  6 29    Any transfer of the stock of any company organized under

  6 30 this chapter, made pending any investigation above required,

  6 31 shall not release the party making the transfer from any

  6 32 liability for losses which may have accrued previous to such

  6 33 transfer.

  6 34    Sec. 15.  Section 515.145, Code Supplement 2007, is amended

  6 35 to read as follows:
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  7  1    515.145  REVOCATION OF AUTHORITY.

  7  2    If upon any examination, and that of or upon information

  7  3 obtained from any other witness produced and or examined, the

  7  4 commissioner determines that a company has violated section

  7  5 515.140, or if any officer, agent, or employee fails to appear

  7  6 or submit to examination after receiving a subpoena, the

  7  7 commissioner shall promptly issue an order revoking the

  7  8 authority of the company to transact business within this

  7  9 state, and the company shall not be permitted to do the

  7 10 business of insurance in this state for one year.

  7 11    Sec. 16.  Section 515.146, Code Supplement 2007, is amended

  7 12 to read as follows:

  7 13    515.146  CERTIFICATE REFUSED == ADMINISTRATIVE PENALTY.

  7 14    The commissioner of insurance shall withhold the

  7 15 commissioner's certificate or permission of authority to do

  7 16 business from a company neglecting or failing to comply with

  7 17 this chapter.  In addition, a company organized or authorized

  7 18 under this chapter which fails to file the annual statement

  7 19 referred to in section 515.63 in the time required shall pay

  7 20 and forfeit an administrative penalty in an amount of five

  7 21 hundred dollars to be collected in the name of the state for

  7 22 deposit in the general fund of the state as provided in

  7 23 section 505.7.  The company's right to transact further new

  7 24 business in this state shall immediately cease until the

  7 25 company has fully complied with this chapter.  The

  7 26 commissioner may give notice to a company which has failed to

  7 27 file within the time required that the company is in violation

  7 28 of this section and, if the company fails to file the evidence

  7 29 of investment and statement within ten days of the date of the

  7 30 notice, the company shall forfeit and pay the additional sum

  7 31 of one hundred dollars for each day the failure continues, to

  7 32 be paid to the treasurer of state for deposit in the general

  7 33 fund of the state as provided in section 505.7.

  7 34    Sec. 17.  Section 515.153, Code Supplement 2007, is amended

  7 35 to read as follows:
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  8  1    515.153  INCRIMINATION.

  8  2    The statements and declarations made or testimony given by

  8  3 any such officer, agent, or employee in the investigation

  8  4 before the commissioner of insurance, or upon the hearing on

  8  5 the petition for judicial review, as provided in sections

  8  6 515.141, 515.145, and 515.152, shall not be used against the

  8  7 person making the same in any criminal prosecution against the

  8  8 person.

  8  9    Sec. 18.  Sections 515.62 and 515.64, Code 2007, are

  8 10 repealed.

  8 11    Sec. 19.  Section 515.107, Code Supplement 2007, is

  8 12 repealed.

  8 13                           EXPLANATION

  8 14    This bill makes nonsubstantive corrections to Code chapter

  8 15 507B dealing with insurance trade practices and to Code

  8 16 chapter 515 relating to insurance other than life insurance.

  8 17    Code section 507B.4(2)(c) is amended to delete language

  8 18 that does not relate to the topic of the paragraph and which

  8 19 duplicates requirements already contained in Code chapter

  8 20 522B, regulating insurance producers.

  8 21    Code section 510.21 is amended to correct incorrect

  8 22 internal references.

  8 23    Code section 515.1 is amended to include the language

  8 24 presently contained in Code section 515.107, and Code section

  8 25 515.107 is repealed.  The reorganization of Code chapter 515

  8 26 in 2007 made the placement of this language more appropriate

  8 27 at the beginning of the Code chapter.

  8 28    New Code section 515.11A recodifies the language of Code

  8 29 section 515.62 dealing with the transfer of stock in the area

  8 30 of the Code chapter that relates to stock companies.  The

  8 31 reorganization of Code chapter 515 in 2007 made the placement

  8 32 of this language more appropriate in a new location.  Code

  8 33 section 515.62 is repealed.

  8 34    Code section 515.64 is repealed because the language

  8 35 contains an archaic reference to an outdated business model.
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  9  1    Code section 515.73 is amended to delete the words "such

  9  2 company" which referred to language in a previous Code section

  9  3 that was transferred when Code chapter 515 was reorganized in

  9  4 2007 and now refers to "any company" transacting insurance

  9  5 business under the Code chapter.

  9  6    Code sections 515.120 and 515.121 are amended to change

  9  7 references from insurance "agent" to "producer" to be

  9  8 consistent with changes in terminology that were previously

  9  9 made in Code chapter 522B and in other sections of the Code.

  9 10    Code section 515.122(1) is amended by changing a word in

  9 11 one clause so that the language is consistent with that in the

  9 12 succeeding clause.

  9 13    Code section 515.125 is amended to clarify the meaning of

  9 14 the language in subsection 1 and to number a previously

  9 15 unnumbered paragraph to make a new subsection 3.

  9 16    Code section 515.129(3) is amended to make the language

  9 17 easier to understand.

  9 18    Code section 515.130 is amended to correct an internal

  9 19 reference.

  9 20    Code section 515.138 is amended by expanding the word

  9 21 "loss" to "loss or damage" to make the language consistent

  9 22 throughout the Code section.

  9 23    Code section 515.141(1) is amended by adding a missing

  9 24 preposition to make the language consistent with that

  9 25 contained in subsection 2 of the Code section.

  9 26    Code section 515.142 is amended by deleting the words

  9 27 "above required" so that the Code section applies to the

  9 28 entire Code chapter.  The transfer of language within Code

  9 29 chapter 515 in 2007 made this language inaccurate.

  9 30    Code sections 515.145 and 515.146 are amended to make the

  9 31 language more understandable.

  9 32    Code section 515.153 is amended to make the provision

  9 33 applicable to the whole Code chapter.  The transfer of

  9 34 sections within Code chapter 515 in 2007 made the language

  9 35 inaccurate in referring to language which no longer precedes
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 10  1 it.
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House File 2384 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HF 354)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the deposit of public funds with corporate

  2    credit unions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6535HV 82

  5 rn/rj/14
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  1  1    Section 1.  Section 12C.16, subsection 1, paragraph b,

  1  2 subparagraph (4), Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    (4)  To the extent of the guarantee, loans, obligations, or

  1  5 nontransferable letters of credit upon which the payment of

  1  6 principal and interest is fully secured or guaranteed by the

  1  7 United States of America or an agency or instrumentality of

  1  8 the United States of America or the United States central

  1  9 credit union, a corporate central credit union organized under

  1 10 section 533.213, or a corporate credit union organized under

  1 11 12 C.F.R. } 704 whose activities are subject to regulation by

  1 12 the national credit union administration, and the rating of

  1 13 any one of such credit unions remains within the two highest

  1 14 classifications of prime established by at least one of the

  1 15 standard rating services approved by the superintendent of

  1 16 banking by rule pursuant to chapter 17A.  The treasurer of

  1 17 state shall adopt rules pursuant to chapter 17A to implement

  1 18 this section.

  1 19    Sec. 2.  Section 12C.17, subsection 1, paragraph c, Code

  1 20 Supplement 2007, is amended to read as follows:

  1 21    c.  The securities shall be deposited with the federal

  1 22 reserve bank, the federal home loan bank of Des Moines, Iowa,

  1 23 or the United States central credit union, a corporate central

  1 24 credit union organized under section 533.213, or a corporate

  1 25 credit union organized under 12 C.F.R. } 704 whose activities

  1 26 are subject to regulation by the national credit union

  1 27 administration pursuant to a bailment agreement or a pledge

  1 28 custody agreement.

  1 29    Sec. 3.  Section 12C.17, subsection 4, Code Supplement

  1 30 2007, is amended to read as follows:

  1 31    4.  Upon written request from the appropriate public

  1 32 officer but not less than monthly, the federal reserve bank,

  1 33 the federal home loan bank of Des Moines, Iowa, the United

  1 34 States central credit union, a corporate central credit union

  1 35 organized under section 533.213, or a corporate credit union
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  2  1 organized under 12 C.F.R. } 704 whose activities are subject

  2  2 to regulation by the national credit union administration
  2  3 shall report a description, the par value, and the market

  2  4 value of any pledged collateral by a credit union.

  2  5                           EXPLANATION

  2  6    This bill changes the manner in which corporate credit

  2  7 unions are referenced in the sections of Code chapter 12C

  2  8 dealing with securing deposits of public funds in credit

  2  9 unions.  Code sections 12C.16 and 12C.17 provide for the

  2 10 deposit of securities with, among other entities, corporate

  2 11 credit unions organized under 12 C.F.R. } 704, which regulates

  2 12 corporate credit unions.  In 12 C.F.R. } 700.2, a corporate

  2 13 credit union is defined as an organization which receives

  2 14 shares from and provides loan services to credit unions, and

  2 15 is operated primarily for the purpose of serving other credit

  2 16 unions.  The bill changes the reference to 12 C.F.R. } 704 to

  2 17 the more general designation of corporate credit unions whose

  2 18 activities are subject to regulation by the national credit

  2 19 union administration.

  2 20 LSB 6535HV 82

  2 21 rn/rj/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC GROWTH

                                       (SUCCESSOR TO HSB 542)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to allowable investments by the treasurer of

  2    state and other authorized state agencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5386HV 82

  5 md/rj/8
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  1  1    Section 1.  Section 12B.10, subsection 4, paragraph a, Code

  1  2 2007, is amended by adding the following new subparagraph:

  1  3    NEW SUBPARAGRAPH.  (9)  Obligations of the Iowa finance

  1  4 authority issued pursuant to chapter 16, bearing interest at

  1  5 market rates, provided that at the time of purchase the Iowa

  1  6 finance authority has an issuer credit rating within the two

  1  7 highest classifications or the obligations to be purchased are

  1  8 rated within the two highest classifications, as established

  1  9 by at least one of the standard rating services approved by

  1 10 the superintendent of banking by rule adopted pursuant to

  1 11 chapter 17A.

  1 12    Sec. 2.  Section 12C.9, subsection 1, Code 2007, is amended

  1 13 to read as follows:

  1 14    1.  The treasurer of state and all other state agencies

  1 15 authorized to invest funds and the treasurer or other

  1 16 designated financial officer of each political subdivision

  1 17 including each school corporation shall invest the proceeds of

  1 18 notes, bonds, refunding bonds, and other evidences of

  1 19 indebtedness, and funds being accumulated for the payment of

  1 20 principal and interest or reserves in investments set out in

  1 21 section 12B.10, subsection 4, paragraph "a", subparagraphs (1)

  1 22 through (7) (9), section 12B.10, subsection 5, paragraph "a",

  1 23 subparagraphs (1) through (7), an investment contract, or

  1 24 tax=exempt bonds.  The investment shall be as defined and

  1 25 permitted by section 148 of the Internal Revenue Code and

  1 26 applicable regulations under that section.  An investment

  1 27 contract or tax=exempt bonds shall be rated within the two

  1 28 highest classifications as established by at least one of the

  1 29 standard rating services approved by the superintendent of

  1 30 banking by rule adopted pursuant to chapter 17A.

  1 31                           EXPLANATION

  1 32    Code section 12B.10, subsection 4, paragraph "a", restricts

  1 33 the types of investments that the treasurer of state and other

  1 34 authorized state agencies may invest in or purchase.  This

  1 35 bill adds obligations of the Iowa finance authority issued
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  2  1 pursuant to Code chapter 16, bearing interest at market rates,

  2  2 to the list of allowable investments.  The bill also provides

  2  3 that obligations of the Iowa finance authority may only be

  2  4 purchased if at the time of purchase the Iowa finance

  2  5 authority has an issuer credit rating within the two highest

  2  6 classifications or the obligations to be purchased are rated

  2  7 within the two highest classifications as established by the

  2  8 superintendent of banking.

  2  9    The bill also updates an internal reference to Code section

  2 10 12B.10.

  2 11 LSB 5386HV 82

  2 12 md/rj/8
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a national criminal history record check for

  2    certain child care providers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5528YH 82

  5 jp/nh/8
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  1  1    Section 1.  Section 237A.5, subsection 2, paragraphs b and

  1  2 c, Code 2007, are amended to read as follows:

  1  3    b.  If an individual person subject to a record check is

  1  4 being considered for employment by a child care facility or

  1  5 child care home, in lieu of prior to requesting a

  1  6 fingerprint=based record check to be conducted by the

  1  7 department under paragraph "c", the child care facility or

  1  8 child care home may access the single contact repository

  1  9 established pursuant to section 135C.33 as necessary to

  1 10 conduct a criminal and child abuse record check of the

  1 11 individual in this state.  A copy of the results of the record

  1 12 check conducted through the single contact repository shall

  1 13 also be provided to the department.  If the record check

  1 14 indicates the individual is a person subject to an evaluation,

  1 15 the child care facility or child care home may request that

  1 16 the department perform an evaluation as provided in this

  1 17 subsection.  Otherwise, the individual shall not be employed

  1 18 by the child care facility or child care home.  The cost of

  1 19 accessing the single contact repository is the responsibility

  1 20 of the child care facility or home.
  1 21    c.  (1)  Unless a record check has already been conducted

  1 22 in accordance with paragraph "b", For a person subject to a

  1 23 record check, in addition to any record check conducted

  1 24 pursuant to paragraph "b" and the record checks conducted

  1 25 under subparagraph (2), the person's fingerprints shall be

  1 26 provided to the department of public safety for submission

  1 27 through the state criminal history repository to the United

  1 28 States department of justice, federal bureau of investigation

  1 29 for a national criminal history check.  The cost of the

  1 30 national criminal history check and any other record checks

  1 31 conducted under this lettered paragraph is the responsibility

  1 32 of the department.
  1 33    (2)  In addition to the national criminal history check,
  1 34 the department shall conduct a criminal and child abuse record

  1 35 check in this state for a person who is subject to a record
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  2  1 check and may conduct such a child abuse record check in other

  2  2 states.  In addition, the department may conduct a dependent

  2  3 adult abuse, sex offender registry, or other public or civil

  2  4 offense record check in this state or in other states for a

  2  5 person who is subject to a record check.  If record checks of

  2  6 a person who is subject to a record check have been conducted

  2  7 through the single contact repository as described in

  2  8 paragraph "b", the department may forego the record checks

  2  9 addressed by this subparagraph.
  2 10    (3)  If a record check performed pursuant to this lettered
  2 11 paragraph identifies an individual as a person subject to an

  2 12 evaluation, an evaluation shall be performed to determine

  2 13 whether prohibition of the person's involvement with child

  2 14 care is warranted.  The evaluation shall be performed in

  2 15 accordance with procedures adopted for this purpose by the

  2 16 department.

  2 17    (4)  Prior to performing an evaluation, the department

  2 18 shall notify the affected person, licensee, registrant, or

  2 19 child care home applying for or receiving public funding for

  2 20 providing child care, that an evaluation will be conducted to

  2 21 determine whether prohibition of the person's involvement with

  2 22 child care is warranted.

  2 23                           EXPLANATION

  2 24    This bill requires a fingerprint=based national criminal

  2 25 history record check to be conducted for certain child care

  2 26 providers who are registered, licensed, or receiving child

  2 27 care funding administered by the department of human services

  2 28 (DHS).

  2 29    Under current law in Code section 237A.5, DHS is required

  2 30 to conduct a criminal and child abuse record check in this

  2 31 state for a "person who is subject to a record check".  The

  2 32 term applies to persons registered or licensed or being

  2 33 considered for licensure or registration; persons being

  2 34 considered by a child care facility for employment involving

  2 35 direct responsibility for a child or with access to a child
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  3  1 when the child is alone or persons who are currently employed

  3  2 with such responsibilities; persons who will reside or reside

  3  3 in a child care facility; persons who have applied for or are

  3  4 receiving public funding for providing child care; and persons

  3  5 who will reside or reside in a child care home that is not

  3  6 registered but that receives public funding for providing

  3  7 child care.

  3  8    The bill amends Code section 237A.5 to require that, in

  3  9 addition to the state record checks for such a person, the

  3 10 person's fingerprints shall be provided to the department of

  3 11 public safety for submission through the state criminal

  3 12 history repository to the United States department of justice,

  3 13 federal bureau of investigation, for a national criminal

  3 14 history check.  The DHS is responsible for the cost of the

  3 15 national criminal history check and the checks addressed in

  3 16 current law.

  3 17    Current law authorizes a licensed or registered child care

  3 18 facility or an unregistered child care home to access the

  3 19 single contact repository maintained by the DHS in order to

  3 20 conduct the in=state criminal and child abuse record checks

  3 21 required under current law.  The bill continues to authorize

  3 22 such access to be made prior to the fingerprint=based national

  3 23 criminal history check and clarifies that the child care

  3 24 facility or home is responsible for the cost of the access.

  3 25 LSB 5528YH 82

  3 26 jp/nh/8
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                                       HOUSE FILE       
                                       BY  MERTZ

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of automated traffic enforcement

  2    systems by cities, authorizing civil penalties, and providing

  3    an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6065YH 82

  6 md/nh/8
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  1  1    Section 1.  Section 364.22, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2A.  A city by ordinance may do all of the

  1  4 following:

  1  5    a.  Authorize the use of automated traffic enforcement

  1  6 systems to detect violations of vehicle speed ordinances and

  1  7 official traffic control signal ordinances, which constitute

  1  8 municipal infractions pursuant to subsection 2.  For the

  1  9 purposes of this subsection, "automated traffic enforcement

  1 10 system" means a system that uses a machine to automatically

  1 11 detect vehicle ordinance violations and simultaneously record

  1 12 an image of the vehicle used in committing the violation.

  1 13    b.  Provide that civil citations for violations detected

  1 14 using an automated traffic enforcement system may be issued to

  1 15 the registered owner of the vehicle identified in the recorded

  1 16 image.  The notice requirements of subsection 4 shall not

  1 17 apply to citations issued under this subsection.  Citations

  1 18 may be charged and collected upon a simple notice of a civil

  1 19 penalty payable to the city clerk, if authorized by an

  1 20 ordinance.  Notice of the citation shall be mailed or

  1 21 personally delivered to the registered owner of the vehicle at

  1 22 the registered owner's last known address.  The citation shall

  1 23 serve as notification that a municipal infraction has been

  1 24 committed and shall contain the following information:

  1 25    (1)  The name and last known address of the vehicle's

  1 26 registered owner.

  1 27    (2)  The name or description of the infraction.

  1 28    (3)  The location and time of the infraction.

  1 29    (4)  The amount of civil penalty to be assessed.

  1 30    (5)  The manner, location, and time in which the penalty

  1 31 may be paid.

  1 32    (6)  The time and place of any municipal infraction

  1 33 proceeding.

  1 34    c.  Provide that all civil penalties collected by a city as

  1 35 a result of a citation issued following detection by an
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  2  1 automated traffic enforcement system shall be retained by the

  2  2 city.

  2  3    d.  Provide that notwithstanding subsection 5, paragraph

  2  4 "b", in cases where a municipal infraction proceeding is

  2  5 necessary, the city shall have the burden of proof that the

  2  6 municipal infraction occurred and that the defendant is a

  2  7 registered owner of the vehicle identified in the recorded

  2  8 image.  The proof shall be by clear, satisfactory, and

  2  9 convincing evidence.  Proof of registered ownership shall be

  2 10 by vehicle registration records.

  2 11    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2 12 immediate importance, takes effect upon enactment.

  2 13                           EXPLANATION

  2 14    This bill authorizes cities to enact ordinances to use

  2 15 automated traffic enforcement systems to detect violations of

  2 16 vehicle speed ordinances and official traffic control signal

  2 17 ordinances which constitute municipal infractions.  The bill

  2 18 provides that civil citations may be issued to the registered

  2 19 owner of a vehicle identified in an image recorded by the

  2 20 automated traffic enforcement system.  The bill allows

  2 21 citations issued by the city to be charged and collected upon

  2 22 a simple notice of a civil penalty payable to the city clerk.

  2 23 The bill requires notice of the citation to be mailed or

  2 24 personally delivered to the registered owner of the vehicle at

  2 25 the registered owner's last known address.

  2 26    The bill provides that in cases where a municipal

  2 27 infraction proceeding is necessary, the city has the burden of

  2 28 proof that the municipal infraction occurred and that the

  2 29 defendant is a registered owner of the vehicle identified in

  2 30 the recorded image.

  2 31    The bill permits cities to retain all civil penalties

  2 32 collected as a result of citations issued following detection

  2 33 by an automated traffic enforcement system.

  2 34    The bill takes effect upon enactment.

  2 35 LSB 6065YH 82
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                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain open meeting requirements.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5934YH 82

  4 rh/rj/8
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  1  1    Section 1.  Section 21.3, Code 2007, is amended to read as

  1  2 follows:

  1  3    21.3  MEETINGS OF GOVERNMENTAL BODIES.

  1  4    1.  Meetings of governmental bodies shall be preceded by

  1  5 public notice as provided in section 21.4 and shall be held in

  1  6 open session unless closed sessions are expressly permitted by

  1  7 law.  Except as provided in section 21.5, all actions and

  1  8 discussions at meetings of governmental bodies, whether formal

  1  9 or informal, shall be conducted and executed in open session.

  1 10    2.  Each governmental body shall keep minutes of all its

  1 11 meetings showing the date, time and place, the members

  1 12 present, and the action taken at each meeting.  The minutes

  1 13 shall show the results of each vote taken and information

  1 14 sufficient to indicate the vote of each member present.  The

  1 15 vote of each member present shall be made public at the open

  1 16 session.  The minutes shall be public records open to public

  1 17 inspection.

  1 18    3.  Each governmental body shall provide to all persons in

  1 19 attendance at a meeting of a governmental body copies of all

  1 20 material distributed in connection with the meeting at the

  1 21 time the meeting is held, if practicable, or within three days

  1 22 after the meeting is held by posting such material on the

  1 23 internet site of the governmental body or, upon request, by

  1 24 sending such material to a requester by regular mail or

  1 25 electronic mail.
  1 26    4.  Each governmental body shall schedule at least fifty

  1 27 percent of the governmental body's meetings in the evening

  1 28 hours.
  1 29    Sec. 2.  Section 21.4, subsections 1 and 2, Code 2007, are

  1 30 amended to read as follows:

  1 31    1.  A governmental body, except township trustees, shall

  1 32 give notice of the time, date, and place of each meeting, and

  1 33 its tentative agenda, in a manner reasonably calculated to

  1 34 apprise the public of that information.  Reasonable notice

  1 35 shall include advising the news media who have filed a request
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  2  1 for notice with the governmental body and posting the notice

  2  2 on a bulletin board or other prominent place which is easily

  2  3 accessible to the public and clearly designated for that

  2  4 purpose at the principal office of the body holding the

  2  5 meeting, or if no such office exists, at the building in which

  2  6 the meeting is to be held.  A meeting notice shall be posted

  2  7 at a designated location at the principal place of the

  2  8 governmental body holding the meeting or at the building in

  2  9 which the meeting is to be held.
  2 10    2.  a.  Notice Unless otherwise provided by law, notice
  2 11 conforming with all of the requirements of subsection 1 of

  2 12 this section shall be given at least twenty=four seventy=two
  2 13 hours prior to the commencement of any meeting of a

  2 14 governmental body unless for good cause such notice is

  2 15 impossible or impractical, in which case as much notice as is

  2 16 reasonably possible shall be given.  Each meeting shall be

  2 17 held at a place reasonably accessible to the public, and at a

  2 18 time reasonably convenient to the public, unless for good

  2 19 cause such a place or time is impossible or impractical.

  2 20 Special access to the meeting may be granted to persons with

  2 21 disabilities.

  2 22    b.  When Unless otherwise provided by law, when it is

  2 23 necessary to hold a meeting on less than twenty=four
  2 24 seventy=two hours' notice, or at a place that is not

  2 25 reasonably accessible to the public, or at a time that is not

  2 26 reasonably convenient to the public, the nature of the good

  2 27 cause justifying that departure from the normal requirements

  2 28 shall be stated in the minutes.

  2 29    Sec. 3.  Section 28E.6, Code Supplement 2007, is amended by

  2 30 adding the following new subsection:

  2 31    NEW SUBSECTION.  4.  Each joint board of the entity created

  2 32 in the agreement shall provide to all persons in attendance at

  2 33 a meeting of the joint board copies of all material

  2 34 distributed in connection with the meeting at the time the

  2 35 meeting is held, if practicable, or within three days after
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  3  1 the meeting is held by posting such material on the internet

  3  2 site of the joint board or, upon request, by sending such

  3  3 material to a requester by regular mail or electronic mail.

  3  4                           EXPLANATION

  3  5    This bill makes changes to certain open meetings

  3  6 requirements.

  3  7    The bill requires a governmental body subject to Iowa's

  3  8 open meetings law to provide to all persons in attendance at a

  3  9 meeting of a governmental body copies of all material

  3 10 distributed in connection with the meeting at the time the

  3 11 meeting is held, if practicable, or within three days after

  3 12 the meeting is held by posting such material on the internet

  3 13 site of the governmental body or, upon request, by sending

  3 14 such material to a requester by regular mail or electronic

  3 15 mail.

  3 16    The bill requires a governmental body to schedule at least

  3 17 50 percent of the body's meetings in the evening hours.

  3 18    The bill provides that a meeting notice shall be posted at

  3 19 a designated location at the principal place of the

  3 20 governmental body holding the meeting or at the building in

  3 21 which the meeting is to be held.

  3 22    The bill requires public notice of a meeting of a

  3 23 governmental body to be posted at least 72 hours before the

  3 24 meeting is held.

  3 25    The bill also requires a joint board of the entity created

  3 26 in a 28E agreement pursuant to Code chapter 28E to provide to

  3 27 all persons in attendance at a meeting of the joint board

  3 28 copies of all material distributed in connection with the

  3 29 meeting at the time the meeting is held, if practicable, or

  3 30 within three days after the meeting is held by posting such

  3 31 material on the internet site of the joint board or, upon

  3 32 request, by sending such material to a requester by regular

  3 33 mail or electronic mail.

  3 34 LSB 5934YH 82

  3 35 rh/rj/8
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                                       HOUSE FILE       
                                       BY  PETERSEN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the creation of a postnatal tissue and fluid

  2    banking network, and including the creation of an oversight

  3    commission.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5897YH 82

  6 pf/nh/5
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  1  1    Section 1.  NEW SECTION.  135O.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Amniotic fluid" means the fluid inside the amnion.

  1  5    2.  "Birthing hospital" means a private or public hospital

  1  6 licensed pursuant to chapter 135B that has a licensed

  1  7 obstetric unit or is licensed to provide obstetric services.

  1  8    3.  "Commission" means the postnatal tissue and fluid

  1  9 banking oversight commission established pursuant to section

  1 10 135O.3.

  1 11    4.  "Cord blood" means human blood from the placenta and

  1 12 umbilical cord collected after the umbilical cord has been

  1 13 detached from the newborn child.

  1 14    5.  "Department" means the department of public health.

  1 15    6.  "Iowa hematopoietic stem cell bank" or "Iowa bank"

  1 16 means the Iowa hematopoietic stem cell bank of the university

  1 17 of Iowa hospitals and clinics.

  1 18    7.  "Placenta" means the organ that forms on the inner wall

  1 19 of the human uterus during pregnancy.

  1 20    8.  "Postnatal tissue and fluid" means the placenta,

  1 21 umbilical cord, and amniotic fluid expelled or extracted in

  1 22 connection with the birth of a child.

  1 23    9.  "Regional perinatal center" means a regional perinatal

  1 24 center established by the statewide perinatal care program.

  1 25    10.  "Statewide perinatal care program" means the statewide

  1 26 perinatal care program under the department of public health,

  1 27 that provides professional training, development of standards

  1 28 and guidelines of care, consultation to regional and primary

  1 29 providers, and evaluation of the quality of care delivered to

  1 30 reduce the mortality and morbidity of infants through a

  1 31 contract with the university of Iowa hospitals and clinics.

  1 32    11.  "Umbilical cord" means the gelatinous tissue and blood

  1 33 vessels connecting an unborn human being to the placenta.

  1 34    Sec. 2.  NEW SECTION.  135O.2  POSTNATAL TISSUE AND FLUID

  1 35 BANKING NETWORK.
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  2  1    1.  The department shall establish a postnatal tissue and

  2  2 fluid banking network to collect, process, store, and provide

  2  3 for the disposition of stored specimens for therapeutic stem

  2  4 cell medical treatments and stem cell research.  The network

  2  5 shall include all of the following:

  2  6    a.  Birthing hospitals in the state as voluntary collection

  2  7 sites.

  2  8    b.  The Iowa hematopoietic stem cell bank, which shall be

  2  9 expanded, statewide, to provide for the testing of specimens

  2 10 collected to determine if the specimen is eligible for

  2 11 transplant or research.  Specimens eligible for research shall

  2 12 also be stored by the Iowa bank.

  2 13    c.  A partnership with a regional cord blood bank for

  2 14 storage of specimens determined to be eligible for

  2 15 transplantation and for entry of information regarding the

  2 16 specimens into appropriate national and international

  2 17 registries.

  2 18    2.  The Iowa hematopoietic stem cell bank shall provide

  2 19 birthing hospitals with training regarding the collection of

  2 20 postnatal tissue and fluids.  The Iowa bank shall offer

  2 21 participating birthing hospitals the option of collecting

  2 22 specimens for transportation to the Iowa bank via courier

  2 23 service.  Quality assurance shall be monitored by the

  2 24 statewide perinatal care program as part of regularly

  2 25 scheduled birthing hospital site visits.  Initially, specimen

  2 26 collection shall focus on the collection of cord blood.  At

  2 27 such time as other postnatal tissue or fluids are collected,

  2 28 procedures for collection shall be developed and organized

  2 29 through the regional perinatal centers as primary collection

  2 30 sites.  Training regarding the collection of these other

  2 31 postnatal tissue or fluids shall be provided to the regional

  2 32 perinatal centers by the Iowa bank and the regional perinatal

  2 33 centers shall in turn provide training to the birthing

  2 34 hospitals in their regions.

  2 35    3.  Birthing hospitals and health care providers shall
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  3  1 promote and encourage the donation of postnatal tissue and

  3  2 fluid through education, public awareness, and the removal of

  3  3 barriers to donation.

  3  4    a.  Birthing hospitals and health care providers shall

  3  5 inform potential donors no later than the beginning of the

  3  6 third trimester of a pregnancy, of the options to donate to

  3  7 either private banking programs or to the Iowa bank.

  3  8    b.  Potential donors, at a minimum, shall be informed of

  3  9 all of the following:

  3 10    (1)  The current and potential future medical uses of

  3 11 postnatal tissue and fluids.

  3 12    (2)  The benefits and risks associated with postnatal

  3 13 tissue and fluid banking.

  3 14    (3)  Medical or family history criteria that may impact a

  3 15 family's consideration of postnatal tissue and fluid banking.

  3 16    (4)  An explanation of the differences between private and

  3 17 public banking.  Potential donors shall be informed that

  3 18 donated specimens may be purchased by companies for commercial

  3 19 use.

  3 20    (5)  Medically=accepted uses and benefits of postnatal

  3 21 tissue and fluid collection and transplantation.

  3 22    (6)  The costs associated with donation and storage, and an

  3 23 explanation of the storage, maintenance, and viability of

  3 24 transplantation of postnatal tissue and fluid.

  3 25    c.  Donation shall be promoted on a voluntary basis and

  3 26 birthing hospitals and providers shall work with the network

  3 27 to ensure that there is no cost to the donor for collection of

  3 28 donated specimens, unless the donation is a directed donation

  3 29 of cord blood to be stored for personal use.

  3 30    4.  The postnatal tissue and fluid banking network shall

  3 31 develop a state postnatal tissue and fluid bank database to

  3 32 maintain information regarding specimens collected and stored

  3 33 for the purposes of research.  The database shall utilize a

  3 34 web=based format, have the capacity to search multiple

  3 35 databases, deliver search results by encrypted electronic
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  4  1 mail, maintain patient records, and generate reports for

  4  2 quality assurance and quality improvement purposes.

  4  3    5.  The postnatal tissue and fluid banking network shall

  4  4 partner with a regional cord blood bank for the purposes of

  4  5 providing specimens for transplantation and maintaining

  4  6 information regarding clinically useful cord blood specimens

  4  7 to link with national and international registries.  Following

  4  8 testing, specimens collected from birthing hospitals and

  4  9 health care providers in the state that are determined to be

  4 10 eligible for transplantation shall be sent to the regional

  4 11 cord blood bank for storage.  The partnership agreement shall

  4 12 require that the specimens sent to the regional blood bank

  4 13 shall be stored by the regional blood bank and that

  4 14 information regarding clinically useful cord blood specimens

  4 15 shall be maintained by the regional bank and also linked with

  4 16 and entered into appropriate national and international

  4 17 registries.  Specimens determined not eligible for

  4 18 transplantation shall be stored at the Iowa bank and made

  4 19 available for research.

  4 20    6.  Specimens collected shall not be used for creation of

  4 21 stem cells for reproductive cloning.

  4 22    7.  The postnatal tissue and fluid banking network shall

  4 23 comply and coordinate with all requirements for certification

  4 24 by all national and federal entities as specified by rule of

  4 25 the postnatal tissue and fluid banking oversight commission.

  4 26    8.  All research conducted by any member of the network

  4 27 shall be subject to approval of an institutional review board

  4 28 that is established in accordance with federal and state

  4 29 regulations.  Distribution of specimens for research shall

  4 30 also meet all rules adopted by the commission for such

  4 31 distribution.

  4 32    9.  The postnatal tissue and fluid banking network shall

  4 33 comply with all rules adopted by the commission including

  4 34 those related to consent, privacy, and the fee structure.

  4 35    Sec. 3.  NEW SECTION.  135O.3  POSTNATAL TISSUE AND FLUID
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  5  1 BANKING OVERSIGHT COMMISSION.

  5  2    1.  The department shall convene and provide administrative

  5  3 support to a postnatal tissue and fluid banking oversight

  5  4 commission.

  5  5    2.  The commission shall consist of the following members,

  5  6 selected by the institution or association specified or, if

  5  7 not specified, selected by the director of public health:

  5  8    a.  The director of public health, or the director's

  5  9 designee.

  5 10    b.  A representative of each of the public and private

  5 11 colleges or universities in the state that have interest in

  5 12 postnatal tissue and fluid for the purposes of research or

  5 13 medical treatment.

  5 14    c.  A representative of the Iowa hospital association.

  5 15    d.  A representative of the Iowa osteopathic medical

  5 16 association.

  5 17    e.  A representative of the Iowa medical society.

  5 18    f.  A physician representing a birthing hospital.

  5 19    g.  A prenatal health care provider.

  5 20    h.  A representative of the Iowa midwives association.

  5 21    i.  A representative of the postnatal tissue and fluid

  5 22 research community.

  5 23    j.  A representative of recipients of postnatal tissue and

  5 24 fluid transplants.

  5 25    k.  A representative of a postnatal tissue and fluid

  5 26 transplant center.

  5 27    l.  A representative of a postnatal tissue and fluid bank.

  5 28    m.  An attorney with expertise in public health or

  5 29 biotechnology law, selected by the Iowa state bar association.

  5 30    n.  A recognized medical ethicist who has an accredited

  5 31 degree in medicine, medical ethics, or theology.

  5 32    3.  Members of the commission shall serve terms of three

  5 33 years, beginning and ending as provided in section 69.19.

  5 34 Vacancies shall be filled by the original appointing authority

  5 35 and in the manner of the original appointment.  Members shall
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  6  1 receive reimbursement for actual expenses incurred while

  6  2 serving in their official capacity and may also be eligible to

  6  3 receive compensation as provided in section 7E.6.  A person

  6  4 appointed to fill a vacancy for a member shall serve only for

  6  5 the unexpired portion of the term.  A member is eligible for

  6  6 reappointment for two successive terms.

  6  7    4.  The commission shall meet at least quarterly and at the

  6  8 call of the chairperson.  A majority of the members

  6  9 constitutes a quorum.  Any action taken by the commission must

  6 10 be adopted by the affirmative vote of a majority of the

  6 11 members.

  6 12    5.  The commission shall do all of the following:

  6 13    a.  Develop regulations, protocols and policies, public

  6 14 reporting requirements, research requirements, and fiscal

  6 15 auditing and accountability measures relative to postnatal

  6 16 tissue and fluid banking in the state and in partnership with

  6 17 entities outside of the state with interest in postnatal

  6 18 tissue and fluid banking.

  6 19    b.  Establish an advisory council to address ongoing

  6 20 ethical, legal, and intellectual property issues.

  6 21    c.  Oversee the statewide expansion of the Iowa

  6 22 hematopoietic stem cell bank and the development of a

  6 23 partnership with an existing regional cord blood bank to

  6 24 maintain specimens eligible for transplantation.

  6 25    d.  Promote the development of a network of birthing

  6 26 hospitals in the state for the voluntary collection of cord

  6 27 blood and other postnatal tissue and fluids.

  6 28    e.  Develop criteria for the distribution of specimens for

  6 29 research and medical treatment.  Specimens shall be available

  6 30 to both private and public researchers.  Fees for research

  6 31 specimens shall be incurred by the research organization and

  6 32 shall be standard and comparable to the charges levied by

  6 33 similar tissue and fluid banks.

  6 34    f.  Provide for the collection of information regarding

  6 35 postnatal tissue and fluid banking specimens.  Information on
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  7  1 clinically useful cord blood specimens shall be maintained by

  7  2 the regional cord blood bank with which the state partners to

  7  3 maintain specimens eligible for transplantation and to enter

  7  4 such specimens on national and international registries.  The

  7  5 state postnatal tissue and fluid bank database developed

  7  6 pursuant to section 135O.2, subsection 4, shall maintain

  7  7 information on specimens collected for the purpose of

  7  8 research.

  7  9    g.  Promote and encourage voluntary donation of postnatal

  7 10 tissue and fluid through education, public awareness, and the

  7 11 removal of barriers to donation.  To the extent possible, the

  7 12 commission shall seek approval to utilize existing educational

  7 13 and awareness materials as a basis for development of

  7 14 state=specific materials.

  7 15    h.  Provide for consent and privacy protections for persons

  7 16 who donate postnatal tissue and fluid.  The protections shall

  7 17 be consistent with applicable federal guidelines and shall

  7 18 address the collection, retention, use, and disposition of

  7 19 specimens, as well as ownership rights to the specimens.  The

  7 20 protections shall require that all specimens released for

  7 21 transplant or research shall not contain any identifying

  7 22 information upon release so as to protect from disclosure the

  7 23 identity of persons making donations to the state or regional

  7 24 bank.

  7 25    i.  Provide a fee structure for participation in the state

  7 26 postnatal tissue and fluid banking network.  The fee structure

  7 27 shall be based on the use of the specimen stored.  If the

  7 28 specimen is to be used for medical treatment, fees shall be

  7 29 imposed consistent with requirements of the regional bank.  If

  7 30 the specimen is used for research, fees shall be charged to

  7 31 the entity managing the research project.  Any costs incurred

  7 32 by the research entity to obtain institutional review board

  7 33 approval or to meet other requirements for project approval

  7 34 shall be the responsibility of the research entity.

  7 35    j.  Report to the governor and the general assembly in
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  8  1 December, annually, concerning the activities of the network

  8  2 and the commission with recommendations for any legislative

  8  3 changes or funding necessary to fulfill the goals of this

  8  4 chapter.

  8  5    k.  Request additional funding from any additional source

  8  6 including but not limited to federal and private grants.

  8  7    l.  Review research request policies for consistency with

  8  8 other programs including but not limited to those policies

  8  9 established by the center for congenital and inherited

  8 10 disorders established pursuant to section 136A.3.

  8 11                           EXPLANATION

  8 12    This bill relates to postnatal tissue and fluid banking.

  8 13 The bill establishes a postnatal tissue and fluid banking

  8 14 network to collect, process, store, and provide for the

  8 15 disposition of stored specimens for therapeutic stem cell

  8 16 medical treatments and stem cell research.  The network

  8 17 includes birthing hospitals in the state as voluntary

  8 18 collection sites; the Iowa hematopoietic stem cell bank at the

  8 19 university of Iowa hospitals and clinics, which is to be

  8 20 expanded, statewide, to provide for the testing of specimens

  8 21 collected to determine if the specimen is eligible for

  8 22 transplant or research, with specimens eligible for research

  8 23 to also be stored by the Iowa bank; and a partnership with a

  8 24 regional blood bank for storage of specimens determined to be

  8 25 eligible for transplantation and for entry of information

  8 26 regarding these specimens into appropriate national and

  8 27 international registries.

  8 28    The bill directs the Iowa hematopoietic stem cell bank to

  8 29 provide birthing hospitals with training regarding collection

  8 30 of postnatal tissue and fluids.  Participating birthing

  8 31 hospitals may transport specimens collected to the Iowa bank

  8 32 via courier service.  Quality assurance is to be provided by

  8 33 the statewide perinatal care program.  Initially, specimen

  8 34 collection shall focus on collection of umbilical cord blood.

  8 35 At such time as other postnatal tissue or fluids are
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  9  1 collected, procedures for collection shall be developed and

  9  2 organized through the regional perinatal centers as primary

  9  3 collection sites.

  9  4    The bill directs birthing hospitals and providers to

  9  5 promote and encourage the donation of postnatal tissue and

  9  6 fluid through education, public awareness, and the removal of

  9  7 barriers to donation.  The bill specifies information that, at

  9  8 a minimum, is to be provided to potential donors no later than

  9  9 the beginning of the third trimester of a pregnancy, regarding

  9 10 options to donate to either private banking programs or to the

  9 11 Iowa bank.  Donation is on a voluntary basis and birthing

  9 12 hospitals and providers are to work with the network to ensure

  9 13 that there is no cost to the donor for collection of donated

  9 14 specimens, unless the donation is a directed donation of cord

  9 15 blood to be stored for personal use.

  9 16    The bill directs the postnatal tissue and fluid banking

  9 17 network to develop a state postnatal tissue and fluid bank

  9 18 database to maintain information regarding specimens collected

  9 19 and stored for the purposes of research and to partner with a

  9 20 regional cord blood bank for the purposes of providing

  9 21 specimens for transplantation and maintaining information

  9 22 regarding clinically useful cord blood specimens to link with

  9 23 national and international registries.  The bill prohibits

  9 24 specimens collected from being used for creation of stem cells

  9 25 for reproductive cloning.

  9 26    All research conducted by any member of the network is

  9 27 subject to approval of an institutional review board, and

  9 28 distribution of specimens for research shall also meet all

  9 29 rules adopted by the postnatal tissue and fluids banking

  9 30 oversight commission for such distribution.

  9 31    The bill also directs the department of public health to

  9 32 convene and provide administrative support to a postnatal

  9 33 tissue and fluid banking oversight commission.  The bill

  9 34 specifies the membership of the commission, the terms of

  9 35 appointments, meetings of the commission, and other procedural
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 10  1 requirements.  The duties of the commission include:

 10  2 developing regulations, protocols and policies, public

 10  3 reporting requirements, research requirements, and fiscal

 10  4 auditing and accountability measures relative to postnatal

 10  5 tissue and fluid banking in the state and in partnership with

 10  6 entities outside of the state with interest in postnatal

 10  7 tissue and fluid banking; establishing an advisory council to

 10  8 address ongoing ethical, legal, and intellectual property

 10  9 issues; overseeing the statewide expansion of the Iowa

 10 10 hematopoietic stem cell bank and the development of a

 10 11 partnership with an existing regional cord blood bank to

 10 12 maintain specimens eligible for transplantation; promoting the

 10 13 development of a network of birthing hospitals in the state

 10 14 for the voluntary collection of umbilical cord blood and other

 10 15 postnatal tissue and fluids; developing criteria for the

 10 16 distribution of specimens for research and medical treatment;

 10 17 providing for the collection of information regarding

 10 18 postnatal tissue and fluid banking specimens; promoting and

 10 19 encouraging voluntary donation of postnatal tissue and fluid

 10 20 through education, public awareness, and the removal of

 10 21 barriers to donation; providing for consent and privacy

 10 22 protections for persons who donate postnatal tissue and fluid;

 10 23 providing a fee structure for participation in the state

 10 24 postnatal tissue and fluid banking network; reporting to the

 10 25 governor and the general assembly annually; requesting

 10 26 additional funding from any additional source including but

 10 27 not limited to federal and private grants; and reviewing

 10 28 research request policies for consistency with other programs.

 10 29 LSB 5897YH 82

 10 30 pf/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HF 2139)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the licensing and regulation of plumbers and

  2    mechanical professionals and providing effective dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5556HV 82

  5 jr/rj/8
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  1  1    Section 1.  2007 Iowa Acts, chapter 198, section 18,

  1  2 subsection 2, paragraph b, subparagraph (3), is amended to

  1  3 read as follows:

  1  4    (3)  Provide the board with evidence of having completed at

  1  5 least four years of practical experience as an apprentice.

  1  6 Commencing January 1, 2010, the four years of practical

  1  7 experience required by this subparagraph must be an

  1  8 apprenticeship training program registered by the bureau of

  1  9 apprenticeship and training of the United States department of

  1 10 labor.
  1 11    Sec. 2.  2007 Iowa Acts, chapter 198, section 35, is

  1 12 repealed.

  1 13    Sec. 3.  EFFECTIVE DATE.  2007 Iowa Acts, chapter 198,

  1 14 sections 1 through 4, being deemed of immediate importance,

  1 15 take effect upon enactment of this Act.

  1 16    Sec. 4.  EFFECTIVE DATE.  2007 Iowa Acts, chapter 198,

  1 17 sections 5 through 34, take effect January 1, 2009.

  1 18                           EXPLANATION

  1 19    Currently, 2007 Iowa Acts, chapter 198, relating to the

  1 20 licensing of plumbers and mechanical professionals, takes

  1 21 effect July 1, 2008.  This bill would allow the plumbing and

  1 22 mechanical systems examining board to be established as soon

  1 23 as the bill is passed by the general assembly and signed by

  1 24 the governor; thus allowing the board to organize and

  1 25 promulgate necessary rules before the licensing requirements

  1 26 are effective.  The bill also postpones the licensing

  1 27 requirement for six months until January 1, 2009.

  1 28    Currently, 2007 Iowa Acts, chapter 198, provides that an

  1 29 applicant for a journeyperson license must in part provide the

  1 30 plumbing and mechanical systems examining board with evidence

  1 31 of having completed at least four years of practical

  1 32 experience as an apprentice.  The bill provides that one year

  1 33 following the effective date of this requirement that such

  1 34 experience must be obtained in an apprenticeship training

  1 35 program registered by the bureau of apprenticeship and
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  2  1 training of the United States department of labor.

  2  2 LSB 5556HV 82

  2  3 jr/rj/8
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE GOVERNMENT

                                       (SUCCESSOR TO HSB 616)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a commission on Native

  2    American affairs within the department of human rights.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5717HV 82

  5 ec/nh/5
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  1  1    Section 1.  Section 7E.5, subsection 1, paragraph s, Code

  1  2 2007, is amended to read as follows:

  1  3    s.  The department of human rights, created in section

  1  4 216A.1, which has primary responsibility for services relating

  1  5 to Latino persons, women, persons with disabilities, community

  1  6 action agencies, criminal and juvenile justice planning, the

  1  7 status of African=Americans, and deaf and hard=of=hearing

  1  8 persons, and Native=Americans.

  1  9    Sec. 2.  Section 216A.1, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  9.  Division on Native American affairs.

  1 12    Sec. 3.  NEW SECTION.  216A.161  DEFINITIONS.

  1 13    For purposes of this subchapter, unless the context

  1 14 otherwise requires:

  1 15    1.  "Administrator" means the administrator of the division

  1 16 on Native American affairs.

  1 17    2.  "Commission" means the commission on Native American

  1 18 affairs.

  1 19    3.  "Division" means the division on Native American

  1 20 affairs of the department of human rights.

  1 21    4.  "Tribal government" means the governing body of a

  1 22 federally recognized Indian tribe.

  1 23    Sec. 4.  NEW SECTION.  216A.162  ESTABLISHMENT == PURPOSE.

  1 24    1.  A commission on Native American affairs is established

  1 25 consisting of eleven voting members appointed by the governor,

  1 26 subject to confirmation by the senate.  The members of the

  1 27 commission shall appoint one of the members to serve as

  1 28 chairperson of the commission.

  1 29    2.  The purpose of the commission shall be to work in

  1 30 concert with tribal governments, Native American groups, and

  1 31 Native American persons in this state to advance the interests

  1 32 of tribal governments and Native American persons in the areas

  1 33 of human rights, access to justice, economic equality, and the

  1 34 elimination of discrimination.

  1 35    3.  The members of the commission shall be as follows:
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  2  1    a.  Seven public members appointed in compliance with

  2  2 sections 69.16 and 69.16A who shall be appointed with

  2  3 consideration given to the geographic residence of the member

  2  4 and the population density of Native Americans within the

  2  5 vicinity of the geographic residence of a member.  Of the

  2  6 seven public members appointed, at least one shall be a Native

  2  7 American who is an enrolled tribal member living on a tribal

  2  8 settlement or reservation in Iowa and whose tribal government

  2  9 is located in Iowa and one shall be a Native American who is

  2 10 primarily descended from a tribe other than those specified in

  2 11 paragraph "b".

  2 12    b.  Four members selected by and representing each of the

  2 13 following tribal governments:

  2 14    (1)  Sac and Fox tribe of the Mississippi in Iowa.

  2 15    (2)  Omaha tribe of Nebraska.

  2 16    (3)  Winnebago tribe of Nebraska.

  2 17    (4)  Ponca tribe of Nebraska.

  2 18    c.  All members of the commission shall be residents of

  2 19 Iowa.

  2 20    Sec. 5.  NEW SECTION.  216A.163  TERM OF OFFICE.

  2 21    Five of the members appointed to the initial commission

  2 22 shall be designated by the governor to serve two=year terms,

  2 23 and six shall be designated by the governor to serve four=year

  2 24 terms.  Succeeding appointments shall be for a term of four

  2 25 years.  Vacancies in the membership shall be filled for the

  2 26 remainder of the term of the original appointment.

  2 27    Sec. 6.  NEW SECTION.  216A.164  MEETINGS OF THE

  2 28 COMMISSION.

  2 29    The commission shall meet at least four times each year,

  2 30 and shall hold special meetings on the call of the

  2 31 chairperson.  The commission shall adopt rules pursuant to

  2 32 chapter 17A as it deems necessary for the conduct of its

  2 33 business.  The members of the commission shall be reimbursed

  2 34 for actual expenses while engaged in their official duties.  A

  2 35 member may also be eligible to receive compensation as
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  3  1 provided in section 7E.6.

  3  2    Sec. 7.  NEW SECTION.  216A.165  DUTIES.

  3  3    The commission shall have all powers necessary to carry out

  3  4 the functions and duties specified in this subchapter and

  3  5 shall do all of the following:

  3  6    1.  Advise the governor and the general assembly on issues

  3  7 confronting tribal governments and Native American persons in

  3  8 this state.

  3  9    2.  Promote legislation beneficial to tribal governments

  3 10 and Native American persons in this state.

  3 11    3.  Recommend to the governor and the general assembly any

  3 12 revisions in the state's affirmative action program and other

  3 13 steps necessary to eliminate discrimination against and the

  3 14 underutilization of Native American persons in the state's

  3 15 workforce.

  3 16    4.  Serve as a conduit to state government for Native

  3 17 American persons in this state.

  3 18    5.  Serve as an advocate for Native American persons and a

  3 19 referral agency to assist Native American persons in securing

  3 20 access to justice and state agencies and programs.

  3 21    6.  Serve as a liaison with federal, state, and local

  3 22 governmental units, and private organizations on matters

  3 23 relating to Native American persons in this state.

  3 24    7.  Conduct studies, make recommendations, and implement

  3 25 programs designed to solve the problems of Native American

  3 26 persons in this state in the areas of human rights, housing,

  3 27 education, welfare, employment, health care, access to

  3 28 justice, and any other related problems.

  3 29    8.  Publicize the accomplishments of Native American

  3 30 persons and their contributions to this state.

  3 31    9.  Work with other state, tribal, and federal agencies and

  3 32 organizations to develop small business opportunities and

  3 33 promote economic development for Native American persons.

  3 34    Sec. 8.  NEW SECTION.  216A.166  REVIEW OF GRANT

  3 35 APPLICATIONS AND BUDGET REQUESTS.
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  4  1    Before the submission of an application, a state department

  4  2 or agency shall consult with the commission concerning an

  4  3 application for federal funding that will have its primary

  4  4 effect on tribal governments or Native American persons.  The

  4  5 commission shall advise the governor, the director of the

  4  6 department of human rights, and the director of revenue

  4  7 concerning any state agency budget request that will have its

  4  8 primary effect on tribal governments or Native American

  4  9 persons.

  4 10    Sec. 9.  NEW SECTION.  216A.167  ADDITIONAL DUTIES AND

  4 11 AUTHORITY == LIMITATIONS.

  4 12    1.  The commission shall have responsibility for the budget

  4 13 of the commission and the division and shall submit the budget

  4 14 to the director of the department of human rights as provided

  4 15 in section 216A.2, subsection 2.

  4 16    2.  The commission may do any of the following:

  4 17    a.  Enter into contracts, within the limit of funds made

  4 18 available, with individuals, organizations, and institutions

  4 19 for services.

  4 20    b.  Accept gifts, grants, devises, or bequests of real or

  4 21 personal property from the federal government or any other

  4 22 source for the use and purposes of the commission.

  4 23    3.  The commission shall not have the authority to do any

  4 24 of the following:

  4 25    a.  Implement or administer the duties of the state of Iowa

  4 26 under the federal Indian Gaming Regulatory Act, shall not have

  4 27 any authority to recommend, negotiate, administer, or enforce

  4 28 any agreement or compact entered into between the state of

  4 29 Iowa and Indian tribes located in the state pursuant to

  4 30 section 10A.104, and shall not have any authority relative to

  4 31 Indian gaming issues.

  4 32    b.  Administer the duties of the state under the federal

  4 33 National Historic Preservation Act, the federal Native

  4 34 American Graves Protection and Repatriation Act, and chapter

  4 35 263B.  The commission shall also not interfere with the
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  5  1 advisory role of a separate Indian advisory council or

  5  2 committee established by the state archeologist by rule for

  5  3 the purpose of consultation on matters related to ancient

  5  4 human skeletal remains and associated artifacts.

  5  5    4.  This subchapter shall not diminish or inhibit the right

  5  6 of any tribal government to interact directly with the state

  5  7 or any of its departments or agencies for any purpose which a

  5  8 tribal government desires to conduct its business or affairs

  5  9 as a sovereign governmental entity.

  5 10    Sec. 10.  NEW SECTION.  216A.168  ADMINISTRATOR.

  5 11    The commission shall designate the duties and obligations

  5 12 of the position of administrator.  The administrator shall

  5 13 carry out programs and policies as determined by the

  5 14 commission.  The administrator may employ other persons

  5 15 necessary to carry out the programs of the division.

  5 16    Sec. 11.  NEW SECTION.  216A.169  STATE AGENCY ASSISTANCE.

  5 17    On the request of the commission, state departments and

  5 18 agencies may supply the commission with advisory staff

  5 19 services on matters relating to the jurisdiction of the

  5 20 commission.  The commission shall cooperate and coordinate its

  5 21 activities with other state agencies to the highest possible

  5 22 degree.

  5 23    Sec. 12.  NEW SECTION.  216A.170  ANNUAL REPORT.

  5 24    Not later than February 1 of each year, the commission

  5 25 shall file a report in an electronic format with the governor

  5 26 and the general assembly of its activities for the previous

  5 27 calendar year.  With the report, the commission may submit any

  5 28 recommendations pertaining to its activities and shall submit

  5 29 recommendations for legislative consideration and other action

  5 30 it deems necessary.

  5 31    Sec. 13.  COMMISSION ON NATIVE AMERICAN AFFAIRS ==

  5 32 TRANSITION PROVISIONS.

  5 33    1.  The initial members of the commission established

  5 34 pursuant to this Act shall be appointed by September 1, 2008.

  5 35    2.  Notwithstanding any provision of this Act to the
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  6  1 contrary, an administrator of the division on Native American

  6  2 affairs and employees of the division shall not be appointed

  6  3 or hired prior to July 1, 2009.

  6  4    3.  Prior to June 1, 2009, the commission shall submit a

  6  5 report to the director of human rights.  The report shall

  6  6 include a job description for the administrator of the

  6  7 division, goals for division operations, and performance

  6  8 measures to measure achievement of division goals.

  6  9                           EXPLANATION

  6 10    This bill establishes a division on Native American affairs

  6 11 within the department of human rights.  The commission on the

  6 12 Native American affairs is also created.

  6 13    The commission consists of 11 members, appointed by the

  6 14 governor and subject to senate confirmation.  Of the members,

  6 15 seven shall be public members and at least one of the seven

  6 16 shall be a Native American who is an enrolled tribal member

  6 17 living on a tribal settlement or reservation in Iowa and whose

  6 18 tribal government is located in Iowa and one shall be a Native

  6 19 American descended from a tribe other than those specified in

  6 20 the bill.  The other four members shall be from each of the

  6 21 following tribal governments:  the Sac and Fox tribe of the

  6 22 Mississippi in Iowa, the Omaha tribe of Nebraska, the

  6 23 Winnebago tribe of Nebraska, and the Ponca tribe of Nebraska.

  6 24    Duties of the commission are specified.

  6 25    The bill also provides that initial appointment of members

  6 26 to the commission shall be by September 1, 2008, and that

  6 27 division employees and a division administrator shall not be

  6 28 hired or appointed prior to July 1, 2009.  By June 1, 2009,

  6 29 the commission shall submit a report to include a job

  6 30 description for the administrator and goals, and applicable

  6 31 performance measures, for the division.

  6 32 LSB 5717HV 82

  6 33 ec/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO HF 2133)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain city utilities or city enterprises by

  2    making changes to procedures for notice and collection of

  3    delinquent charges and by making changes to billing

  4    notifications for water service provided to certain

  5    residential rental property.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5133HV 82

  8 sc/rj/14
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  1  1    Section 1.  Section 384.84, subsection 2, paragraphs c and

  1  2 d, Code 2007, are amended to read as follows:

  1  3    c.  A city utility or enterprise service to a property or

  1  4 premises shall not be discontinued unless prior written notice

  1  5 is sent, by ordinary mail, to the account holder by ordinary

  1  6 mail in whose name the delinquent rates or charges were

  1  7 incurred, informing the account holder of the nature of the

  1  8 delinquency and affording the account holder the opportunity

  1  9 for a hearing prior to discontinuance of service.  If the

  1 10 account holder is a tenant, and if the owner or landlord of

  1 11 the property has made a written request for notice, the notice

  1 12 shall also be given to the owner or landlord.

  1 13    d.  (1)  If a delinquent amount is owed by an account

  1 14 holder for a utility service associated with a prior property

  1 15 or premises, a city utility, city enterprise, or combined city

  1 16 enterprise may withhold service from the same account holder

  1 17 at any new property or premises until such time as the account

  1 18 holder pays the delinquent amount owing on the account

  1 19 associated with the prior property or premises.  A city

  1 20 utility, city enterprise, or combined city enterprise shall

  1 21 not withhold service from, or discontinue service to, a

  1 22 subsequent owner who obtains fee simple title of the prior

  1 23 property or premises unless such delinquent amount has been

  1 24 certified in a timely manner to the county treasurer as

  1 25 provided in subsection 3, paragraph "a", subparagraphs (1) and

  1 26 (2).
  1 27    (2)  Delinquent amounts that have not been certified in a

  1 28 timely manner to the county treasurer are not collectible

  1 29 against any subsequent owner of the property or premises.
  1 30    Sec. 2.  Section 384.84, subsection 3, Code 2007, is

  1 31 amended to read as follows:

  1 32    3.  a.  (1)  Except as provided in paragraph "d", all rates

  1 33 or charges for the services of sewer systems, storm water

  1 34 drainage systems, sewage treatment, solid waste collection,

  1 35 water, solid waste disposal, or any of these services, if not
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  2  1 paid as provided by ordinance of the council or resolution of

  2  2 the trustees, are a lien upon the property or premises served

  2  3 by any of these services upon certification to the county

  2  4 treasurer that the rates or charges are due.

  2  5    (2)  If the delinquent rates or charges were incurred prior

  2  6 to the date a transfer of the property or premises in fee

  2  7 simple is filed with the county recorder and such

  2  8 delinquencies were not certified to the county treasurer prior

  2  9 to such date, the delinquent rates or charges are not eligible

  2 10 to be certified to the county treasurer.  If certification of

  2 11 such delinquent rates or charges is attempted subsequent to

  2 12 the date a transfer of the property or premises in fee simple

  2 13 is filed with the county recorder, the county treasurer shall

  2 14 return the certification to the city utility, city enterprise,

  2 15 or combined city enterprise attempting certification along

  2 16 with a notice stating that the delinquent rates or charges

  2 17 cannot be made a lien against the property or premises.
  2 18    (3)  If the city utility, city enterprise, or combined city

  2 19 enterprise is prohibited under subparagraph (2) from

  2 20 certifying delinquent rates or charges against the property or

  2 21 premises served by the services described in subparagraph (1),

  2 22 the city utility, city enterprise, or combined city enterprise

  2 23 may certify the delinquent rates or charges against any other

  2 24 property or premises located in this state and owned by the

  2 25 account holder in whose name the rates or charges were

  2 26 incurred.
  2 27    b.  This The lien under paragraph "a" may be imposed upon a

  2 28 property or premises even if a city utility or enterprise

  2 29 service to the property or premises has been or may be

  2 30 discontinued as provided in this section.

  2 31    c.  A lien for a city utility or enterprise service under

  2 32 paragraph "a" shall not be certified to the county treasurer

  2 33 for collection unless prior written notice of intent to

  2 34 certify a lien is given to the account holder of in whose name
  2 35 the delinquent account rates or charges were incurred at least

House File 2392 - Introduced continued

  3  1 thirty days prior to certification.  If the account holder is

  3  2 a tenant, and if the owner or landlord of the property has

  3  3 made a written request for notice, the notice shall also be

  3  4 given to the owner or landlord.  The notice shall be sent to

  3  5 the appropriate persons by ordinary mail not less than thirty

  3  6 days prior to certification of the lien to the county

  3  7 treasurer.

  3  8    d.  Residential rental property where a charge for water

  3  9 service is separately metered and paid directly to the city

  3 10 utility or enterprise by the tenant is exempt from a lien for

  3 11 delinquent rates or charges associated with such water service

  3 12 if the landlord gives written notice to the city utility or

  3 13 enterprise that the property is residential rental property

  3 14 and that the tenant is liable for the rates or charges.  A

  3 15 city utility or enterprise may require a deposit not exceeding

  3 16 the usual cost of ninety days of water service to be paid to

  3 17 the utility or enterprise.  Upon receipt, the utility or

  3 18 enterprise shall acknowledge the notice and deposit.  A

  3 19 written notice shall contain the name of the tenant

  3 20 responsible for charges, address of the residential rental

  3 21 property that the tenant is to occupy, and the date that the

  3 22 occupancy begins.  A change in tenant shall require a new

  3 23 written notice to be given to the city utility or enterprise

  3 24 within ten business days of the change in tenant.  When the

  3 25 tenant moves from the rental property, the city utility or

  3 26 enterprise shall return the deposit if the water service

  3 27 charges are paid in full.  A change in the ownership of the

  3 28 residential rental property shall require written notice of

  3 29 such change to be given to the city utility or enterprise

  3 30 within ten business days of the completion of the change of

  3 31 ownership.  The lien exemption for rental property does not

  3 32 apply to charges for repairs to a water service if the repair

  3 33 charges become delinquent.

  3 34                           EXPLANATION

  3 35    This bill relates to certain services provided by a city
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  4  1 utility or city enterprise by making changes to the procedures

  4  2 for notice and collection of delinquent rates and charges and

  4  3 by making changes to billing notifications for water services

  4  4 provided to certain residential property by a city utility or

  4  5 city enterprise.

  4  6    Under current law, delinquent rates or charges for the

  4  7 services of water, sewer systems, storm water drainage

  4  8 systems, sewage treatment, or solid waste collection and

  4  9 disposal provided by a city utility, city enterprise, or

  4 10 combined city enterprise (utility) become a lien against the

  4 11 property receiving the services upon certification of the

  4 12 delinquent amount to the county treasurer.  The delinquent

  4 13 amount then becomes collectible as a special assessment.

  4 14 Special assessments are collected in the same manner as

  4 15 property taxes.  Current law also provides that service may be

  4 16 discontinued at the property if rates or charges for these

  4 17 services become delinquent.  Notice of discontinuance of

  4 18 service or notice of intent to certify a delinquency to the

  4 19 county treasurer for collection must be provided to the

  4 20 account holder.

  4 21    The bill specifies that notice of discontinuance or notice

  4 22 of intent to certify a delinquency to the county treasurer

  4 23 must be provided to the account holder in whose name the

  4 24 delinquent rates or charges were incurred.

  4 25    The bill also provides that if delinquent rates or charges

  4 26 were incurred prior to the date a fee simple transfer of the

  4 27 property where the service was provided is filed with the

  4 28 county recorder, and such delinquency was not certified to the

  4 29 county treasurer prior to the date the transfer was filed, the

  4 30 delinquency is not eligible for certification to the county

  4 31 treasurer, and if certification of such a delinquency is

  4 32 attempted, the county treasurer is directed to return the

  4 33 certification to the utility along with a notice stating that

  4 34 the delinquent rates or charges cannot be made a lien against

  4 35 the property.  However, the delinquent rates or charges may be
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  5  1 certified against any other property or premises located in

  5  2 the state and owned by the account holder in whose name the

  5  3 delinquent amount was incurred.

  5  4    The bill further provides that service to a new account

  5  5 holder may not be withheld or discontinued based on delinquent

  5  6 charges incurred by a prior account holder at the same

  5  7 premises unless the utility has certified the delinquent

  5  8 amount to the county treasurer in a timely manner, i.e., prior

  5  9 to the date a transfer of the property in fee simple is filed

  5 10 with the county recorder.  The bill also provides that such

  5 11 delinquent amount is not collectible from the new account

  5 12 holder unless the delinquent amount has been certified to the

  5 13 county treasurer in a timely manner, i.e., prior to the date

  5 14 the transfer of the property is filed with the recorder.

  5 15    Under current law, if water service is separately metered

  5 16 and paid directly by a tenant of residential rental property,

  5 17 the owner of the property, in order to be exempt from a lien

  5 18 for delinquent rates or charges, is required to notify the

  5 19 city utility that the property is rental property, that the

  5 20 tenant is responsible for water charges at the property, and

  5 21 the name of the tenant.  The owner must also notify the city

  5 22 utility each time there is a change in tenant at the

  5 23 residential rental property within 10 days of the change in

  5 24 tenant.  The bill strikes the requirement that the owner

  5 25 notify the city utility of the name of the tenant and the

  5 26 requirement that the owner notify the city utility each time

  5 27 there is a change in tenant at the residential rental

  5 28 property.

  5 29 LSB 5133HV 82

  5 30 sc/rj/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 589)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a minority impact statement as part of an

  2    application for a grant from the department of public health,

  3    human services, or human rights and providing effective and

  4    applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5056HV 82

  7 ak/nh/8
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  1  1    Section 1.  NEW SECTION.  8.11  GRANT APPLICATIONS ==

  1  2 MINORITY IMPACT STATEMENTS.

  1  3    1.  Each application for a grant from the department of

  1  4 public health, the department of human services, or the

  1  5 department of human rights shall include a minority impact

  1  6 statement that contains the following information:

  1  7    a.  Any disproportionate or unique impact of proposed

  1  8 policies or programs on minority persons in this state.

  1  9    b.  A rationale for the existence of programs or policies

  1 10 having an impact on minority persons in this state.

  1 11    c.  Evidence of consultation of representatives of minority

  1 12 persons in cases where a policy or program has an identifiable

  1 13 impact on minority persons in this state.

  1 14    2.  For the purposes of this section, the following

  1 15 definitions shall apply:

  1 16    a.  "Disability" means the same as provided in section

  1 17 15.102, subsection 5, paragraph "b", subparagraph (1).

  1 18    b.  "Minority persons" includes individuals who are women,

  1 19 persons with a disability, Blacks, Latinos, Asians or Pacific

  1 20 Islanders, American Indians, and Alaskan Native Americans.

  1 21    3.  The office of grants enterprise management shall create

  1 22 and distribute the minority impact statement form to the

  1 23 departments and ensure its inclusion with applications for

  1 24 grants.

  1 25    4.  The directives of this section shall be carried out to

  1 26 the extent consistent with federal law.

  1 27    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act takes

  1 28 effect July 1, 2008, and shall apply to grants for which

  1 29 applications are due beginning January 1, 2009.

  1 30                           EXPLANATION

  1 31    This bill requires that all applications for grants from

  1 32 the departments of public health, human services, and human

  1 33 rights include a minority impact statement to be submitted by

  1 34 grant applicants.  The minority impact statement shall include

  1 35 three types of information:  any disproportionate or unique
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  2  1 impact of the proposed policies or programs on the state's

  2  2 minority persons; a rationale for the existence of the

  2  3 programs or policies if they have an impact on minority

  2  4 persons; and evidence that the applicant has consulted with

  2  5 representatives of minority persons if there is such an impact

  2  6 on minority persons.

  2  7    For the purposes of the bill, "minority persons" are

  2  8 identified as women, persons with disabilities, Blacks,

  2  9 Latinos, Asians or Pacific Islanders, American Indians, and

  2 10 Alaskan Native Americans.  "Disability" means a physical or

  2 11 mental impairment that substantially limits one or more of the

  2 12 major life activities of the individual, a record of physical

  2 13 or mental impairment that substantially limits one or more of

  2 14 the major life activities of the individual, or being regarded

  2 15 as an individual with a physical or mental impairment that

  2 16 substantially limits one or more of the major life activities

  2 17 of the individual.

  2 18    The office of grants enterprise management is given the

  2 19 authority to create and distribute a minority impact statement

  2 20 form that the departments will use in the grant applications.

  2 21 The directives of the bill are to be carried out to the extent

  2 22 that they do not interfere with federal law.

  2 23    The bill states that use of the minority impact statement

  2 24 shall become applicable for grant applications that are due

  2 25 beginning August 1, 2008.

  2 26 LSB 5056HV 82

  2 27 ak/nh/8
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                                       HOUSE FILE       
                                       BY  JACOBY

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a biennial appropriations process and

  2    providing effective and applicability dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5921YH 82

  5 jp/rj/24

House File 2394 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 2.12, unnumbered paragraph 4, Code

  1  2 2007, is amended to read as follows:

  1  3    There is appropriated out of any funds in the state

  1  4 treasury not otherwise appropriated such sums as may be

  1  5 necessary for the fiscal year biennium budgets of the

  1  6 legislative services agency and the citizens' aide office for

  1  7 salaries, support, maintenance, and miscellaneous purposes to

  1  8 carry out their statutory responsibilities.  The legislative

  1  9 services agency and the citizens' aide office shall submit

  1 10 their proposed budgets for the two years of the fiscal

  1 11 biennium to the legislative council not later than September
  1 12 October 1 of each the year preceding the first regular session

  1 13 of a general assembly.  The legislative council shall review

  1 14 and approve the proposed budgets not later than December 1 of

  1 15 each the year preceding the first regular session of a general

  1 16 assembly.  The budget approved by the legislative council for

  1 17 each of its statutory legislative agencies shall be

  1 18 transmitted by the legislative council to the department of

  1 19 management on or before December 1 of each the year preceding

  1 20 the first regular session of a general assembly for the fiscal

  1 21 year beginning July 1 of the following year.  The department

  1 22 of management shall submit the approved budgets received from

  1 23 the legislative council to the governor for inclusion in the

  1 24 governor's proposed budget for the succeeding fiscal year
  1 25 biennium.  The approved budgets shall also be submitted to the

  1 26 chairpersons of the committees on appropriations.  The

  1 27 committees on appropriations may allocate from the funds

  1 28 appropriated by this section the funds contained in the

  1 29 approved budgets, or such other amounts as specified, pursuant

  1 30 to a concurrent resolution to be approved by both houses of

  1 31 the general assembly.  The director of the department of

  1 32 administrative services shall issue warrants for salaries,

  1 33 support, maintenance, and miscellaneous purposes upon

  1 34 requisition by the administrative head of each statutory

  1 35 legislative agency.  If the legislative council elects to
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  2  1 change the approved budget for a legislative agency for either

  2  2 or both years of a fiscal biennium prior to July 1, the

  2  3 legislative council shall transmit the amount of the budget

  2  4 revision to the department of management prior to July 1 of

  2  5 the affected fiscal year, however, if the general assembly

  2  6 approved the budget it cannot be changed except pursuant to a

  2  7 concurrent resolution approved by the general assembly.

  2  8    Sec. 2.  NEW SECTION.  2.12B  FISCAL BIENNIUM ==

  2  9 APPROPRIATIONS.

  2 10    1.  In the first year of each general assembly the general

  2 11 assembly shall enact appropriations for each fiscal year of

  2 12 the ensuing fiscal biennium.  An appropriation shall indicate

  2 13 the source from which the appropriation shall be paid.  An

  2 14 appropriation need not be in greater detail than to indicate

  2 15 the total appropriation to be made for both of the following:

  2 16    a.  Administration, operation, and maintenance of each

  2 17 department and establishment, as defined in section 8.2, for

  2 18 each fiscal year of a fiscal biennium.

  2 19    b.  The cost of land, public improvements, and other

  2 20 capital outlays for each department and establishment,

  2 21 itemized by specific projects or classes of projects of the

  2 22 same general character.

  2 23    2.  The general assembly may enact appropriation bills for

  2 24 the second year of a fiscal biennium providing for

  2 25 supplemental appropriations to or appropriation reductions

  2 26 from the previously enacted fiscal biennium budget.

  2 27    Sec. 3.  Section 8.6, subsection 2, Code Supplement 2007,

  2 28 is amended to read as follows:

  2 29    2.  REPORT OF STANDING APPROPRIATIONS.  To annually
  2 30 biennially prepare a separate report containing a complete

  2 31 list of all standing appropriations showing the amount of each

  2 32 appropriation and the purpose for which the appropriation is

  2 33 made and furnish a copy of the report to each member of the

  2 34 general assembly on or before the first day of each the first
  2 35 regular session of a new general assembly.
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  3  1    Sec. 4.  Section 8.21, Code 2007, is amended to read as

  3  2 follows:

  3  3    8.21  BUDGET TRANSMITTED.

  3  4    1.  Not later than February 1 of the first regular session

  3  5 of each legislative session general assembly, the governor

  3  6 shall transmit to the legislature general assembly a document

  3  7 to be known as a budget, setting forth the governor's

  3  8 financial program for each of the fiscal years of the ensuing

  3  9 fiscal year biennium and having the character and scope set

  3 10 forth in sections 8.22 through 8.29.

  3 11    2.  If the governor is required to use a lesser amount in

  3 12 the budget process because of a later meeting of the state

  3 13 revenue estimating conference under section 8.22A, subsection

  3 14 3, the governor shall transmit recommendations for a budget in

  3 15 conformance with that requirement within fourteen days of the

  3 16 later meeting of the state revenue estimating conference.

  3 17    3.  If the governor is required under section 8.22A,

  3 18 subsection 3, and section 8.54, subsection 2, to use a

  3 19 different amount in the budget process for the second year of

  3 20 a fiscal biennium because the revenue estimating conference

  3 21 agrees to a different estimate for the second fiscal year than

  3 22 was used in the initial budget process for that fiscal year

  3 23 and the state general fund expenditure limitation for that

  3 24 fiscal year is readjusted, the governor shall transmit to the

  3 25 general assembly recommendations for revisions in revenue

  3 26 provisions and appropriations as necessary so that the budget

  3 27 for the second year of the fiscal biennium does not exceed the

  3 28 readjusted state general fund expenditure limitation.  The

  3 29 recommendations for revisions shall be transmitted not later

  3 30 than February 1 of the second regular session of the general

  3 31 assembly.
  3 32    Sec. 5.  Section 8.22, Code 2007, is amended to read as

  3 33 follows:

  3 34    8.22  NATURE AND CONTENTS OF BUDGET.

  3 35    The budget shall consist of four parts, the nature and
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  4  1 contents of which shall be as follows:

  4  2                             PART I

  4  3    GOVERNOR'S BUDGET MESSAGE.  Part I shall consist of the

  4  4 governor's budget message, in which the governor shall set

  4  5 forth:

  4  6    1.  The governor's program for meeting all the expenditure

  4  7 needs of the government for the each of the fiscal years of

  4  8 the ensuing fiscal year biennium, indicating the classes of

  4  9 funds, general or special, from which appropriations are to be

  4 10 made and the means through which the expenditures shall be

  4 11 financed.

  4 12    The governor's program shall include a single budget

  4 13 request for all capital projects proposed by the governor.

  4 14 The request shall include but is not limited to the following:

  4 15    a.  The purpose and need for each capital project.

  4 16    b.  A priority listing of capital projects.

  4 17    c.  The costs of acquisition, lease, construction,

  4 18 renovation, or demolition of each capital project.

  4 19    d.  The identification of the means and source of funding

  4 20 of each capital project.

  4 21    e.  The estimated operating costs of each capital project

  4 22 after completion.

  4 23    f.  The estimated maintenance costs of each capital project

  4 24 after completion.

  4 25    g.  The consequences of delaying or abandoning each capital

  4 26 project.

  4 27    h.  Alternative approaches to meeting the purpose or need

  4 28 for each capital project.

  4 29    i.  Alternative financing mechanisms.

  4 30    j.  A cost=benefit analysis or economic impact of each

  4 31 capital project.

  4 32    2.  Financial statements giving in summary form:

  4 33    a.  The condition of the treasury at the end of the last

  4 34 completed fiscal year, the estimated condition of the treasury

  4 35 at the end of the year in progress, and the estimated
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  5  1 condition of the treasury at the end of each of the following

  5  2 fiscal year fiscal years of the ensuing fiscal biennium if the

  5  3 governor's budget proposals are put into effect.

  5  4    b.  Statements showing the bonded indebtedness of the

  5  5 government, debt authorized and unissued, debt redemption and

  5  6 interest requirements, and condition of the sinking funds, if

  5  7 any.

  5  8    c.  A summary of appropriations recommended for each of the

  5  9 following fiscal year fiscal years of the ensuring fiscal

  5 10 biennium for each department and establishment and for the

  5 11 government as a whole, in comparison with the actual

  5 12 expenditures for the last completed fiscal year and the

  5 13 estimated expenditures for the year in progress.

  5 14    d.  A summary of the revenue, estimated to be received by

  5 15 the government during each of the fiscal years of the

  5 16 following ensuing fiscal year biennium, classified according

  5 17 to sources, in comparison with the actual revenue received by

  5 18 the government during the last completed fiscal year and

  5 19 estimated income during the year in progress.

  5 20    e.  A statement of federal funds received in the form of

  5 21 block or categorical grants which were not included in the

  5 22 governor's budget for the previous fiscal year biennium in

  5 23 progress and a statement of anticipated block grants and

  5 24 categorical grants for each of the fiscal years of the ensuing

  5 25 fiscal biennium.  The budget shall indicate how the federal

  5 26 funds will be used and the programs to which they will be

  5 27 allocated.  The amount of state funds required to implement

  5 28 the programs to which the federal funds will apply shall also

  5 29 be indicated.  The departments shall provide information to

  5 30 the director on the anticipated federal block grants and

  5 31 categorical grants to be received on or before November 1 of

  5 32 each year.  The director shall use this information to develop

  5 33 an annual update of the statement of federal funds received

  5 34 which shall be provided to the general assembly.

  5 35    f.  Other financial statements, data, and comments as in
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  6  1 the governor's opinion are necessary or desirable in order to

  6  2 make known in all practicable detail the financial condition

  6  3 and operation of the government and the effect that each of

  6  4 the fiscal years of the biennial budget as proposed by the

  6  5 governor will have on the financial condition and operation.

  6  6    If the estimated revenues of the government for the ensuing

  6  7 fiscal year biennium as set forth in the budget on the basis

  6  8 of existing laws, plus the estimated amounts balances in the

  6  9 treasury at the close of the year fiscal biennium in progress,

  6 10 available for expenditure in the ensuing fiscal year biennium
  6 11 are less than the aggregate recommended appropriations for the

  6 12 ensuing fiscal year biennium as contained in the budget, the

  6 13 governor shall make recommendations to the legislature general

  6 14 assembly in respect to the manner in which the deficit shall

  6 15 be met, whether by an increase in the state tax or the

  6 16 imposition of new taxes, increased rates on existing taxes, or

  6 17 otherwise, and if the aggregate of the estimated revenues,

  6 18 plus estimated balances in the treasury, is greater than the

  6 19 recommended appropriations for each year of the ensuing fiscal

  6 20 year biennium, the governor shall make recommendations in

  6 21 reference to the application of the surplus to the reduction

  6 22 of debt or otherwise, to the reduction in taxation, or to such

  6 23 other action as in the governor's opinion is in the interest

  6 24 of the public welfare.

  6 25                             PART II

  6 26    RECOMMENDED APPROPRIATIONS.  Part II shall present in

  6 27 detail for each year of the ensuing fiscal year biennium the

  6 28 governor's recommendations for appropriations to meet the

  6 29 expenditure needs of the government from each general class of

  6 30 funds, in comparison with actual expenditures for each of the

  6 31 purposes during the last completed fiscal year and estimated

  6 32 expenditures for the year in progress, classified by

  6 33 departments and establishments and indicating for each the

  6 34 appropriations recommended for:

  6 35    1.  Meeting the cost of administration, operation, and
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  7  1 maintenance of the departments and establishments.

  7  2    2.  Appropriations for meeting the cost of land, public

  7  3 improvements, and other capital outlays in connection with the

  7  4 departments and establishments.

  7  5    Each item of expenditure, actual or estimated, and

  7  6 appropriations recommended for administration, operation, and

  7  7 maintenance of each department or establishment shall be

  7  8 supported by detailed statements showing the actual and

  7  9 estimated expenditures and appropriations classified by

  7 10 objects according to a standard scheme of classification to be

  7 11 prescribed by the director.

  7 12                            PART III

  7 13    APPROPRIATION BILLS.  Part III shall include a draft or

  7 14 drafts of appropriation bills having for their purpose to give

  7 15 legal sanction to the appropriations recommended to be made in

  7 16 Parts I and II.  The appropriation bills shall indicate the

  7 17 funds, general or special, from which the appropriations shall

  7 18 be paid, but the appropriations need not be in greater detail

  7 19 than to indicate the total appropriation to be made for both

  7 20 of the following:

  7 21    1.  Administration, operation, and maintenance of each

  7 22 department and establishment for each year of the fiscal year
  7 23 biennium.

  7 24    2.  The cost of land, public improvements, and other

  7 25 capital outlays for each department and establishment,

  7 26 itemized by specific projects or classes of projects of the

  7 27 same general character.

  7 28    The governor may submit appropriation bills in the second

  7 29 year of a fiscal biennium providing for supplemental

  7 30 appropriations to or appropriation reductions from the

  7 31 previously enacted fiscal biennium budget.
  7 32                             PART IV

  7 33    STRATEGIC PLAN.  Part IV shall include an explanation that

  7 34 correlates the budget with the enterprise strategic plan

  7 35 adopted pursuant to section 8E.204.  The budget shall provide
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  8  1 an explanation of appropriations recommended for the

  8  2 administration and maintenance of an agency as defined in

  8  3 section 8E.103 with the general evaluation of the agency in

  8  4 meeting enterprise strategic goals, including identifying

  8  5 goals that require legislation.

  8  6    Sec. 6.  Section 8.22A, subsections 3, 4, and 5, Code 2007,

  8  7 are amended to read as follows:

  8  8    3.  By December 15 of each fiscal year the conference shall

  8  9 agree to a revenue estimate for the fiscal year beginning the

  8 10 following July 1.  That each of the two following fiscal

  8 11 years.
  8 12    a.  In the fiscal year preceding a fiscal biennium, the
  8 13 estimate for each of the fiscal years of the ensuring fiscal

  8 14 biennium shall be used by the governor in the preparation of

  8 15 the budget message under section 8.22, and by the first

  8 16 regular session of the general assembly in the budget process

  8 17 for each of the fiscal years of that fiscal biennium, and in

  8 18 determining an adjusted revenue estimate under section 8.54

  8 19 for each of the fiscal years of the fiscal biennium.

  8 20    b.  In the fiscal year in which the following fiscal year

  8 21 is the second year of the fiscal biennium, the conference

  8 22 shall agree by December 15 to another estimate for the second

  8 23 fiscal year and if this estimate is different from that which

  8 24 was used in the initial budget process for the second fiscal

  8 25 year, the adjusted revenue estimate determined pursuant to

  8 26 section 8.54 for that second fiscal year shall be revised

  8 27 based upon the different estimate.  The different estimate

  8 28 shall be used by the governor in the preparation of the budget

  8 29 message under section 8.22, by the general assembly in the

  8 30 budget process, and in determining an adjusted revenue

  8 31 estimate under section 8.54 for the second fiscal year.
  8 32    c.  If the conference agrees to a different estimate at a

  8 33 later meeting which projects a greater amount of revenue than

  8 34 the initial estimate amount for a fiscal year agreed to by

  8 35 December 15, the governor and the general assembly shall
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  9  1 continue to use the initial estimate amount in the budget

  9  2 process for that fiscal year.  However, if the conference

  9  3 agrees to a different estimate for a fiscal year at a later

  9  4 meeting which projects a lesser amount of revenue than the

  9  5 initial estimate amount, the governor and the general assembly

  9  6 shall use the lesser amount in the budget process for that

  9  7 fiscal year.  As used in this subsection, "later meeting"

  9  8 means only those later meetings which are held prior to the

  9  9 conclusion of the a regular session of the general assembly

  9 10 and, if the general assembly holds an extraordinary session

  9 11 prior to the commencement of the fiscal year to which the

  9 12 estimate applies, those later meetings which are held before

  9 13 or during the extraordinary session.

  9 14    4.  At the meeting in which the conference agrees to the

  9 15 revenue estimate for the following a fiscal year in accordance

  9 16 with the provisions of subsection 3, which is used in

  9 17 determining an adjusted revenue estimate under section 8.54,

  9 18 the conference shall agree to an estimate for tax refunds

  9 19 payable from that estimated revenue.  The estimates required

  9 20 by this subsection shall be used in determining the adjusted

  9 21 revenue estimate under section 8.54.

  9 22    5.  At the meeting in which the conference agrees to the

  9 23 revenue estimate for the succeeding a fiscal year in

  9 24 accordance with the provisions of subsection 3, which is used

  9 25 in determining an adjusted revenue estimate under section

  9 26 8.54, the conference shall also agree to the following

  9 27 estimates which shall be used by the governor in preparation

  9 28 of the budget message under section 8.22 and the general

  9 29 assembly in the budget process for the succeeding fiscal year:

  9 30    a.  The amount of lottery revenues for the following fiscal

  9 31 year to be available for disbursement following the deductions

  9 32 made pursuant to section 99G.39, subsection 1.

  9 33    b.  The amount of revenue for the following fiscal year

  9 34 from gambling revenues and from interest earned on the cash

  9 35 reserve fund and the economic emergency fund to be deposited
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 10  1 in the rebuild Iowa infrastructure fund under section 8.57,

 10  2 subsection 6, paragraph "e".

 10  3    c.  The amount of accruals of those revenues collected by

 10  4 or due from entities other than the state on or before June 30

 10  5 of the fiscal year but not remitted to the state until after

 10  6 June 30.

 10  7    d.  The amount of accrued lottery revenues collected on or

 10  8 before June 30 of the fiscal year but not transferred to the

 10  9 general fund of the state until after June 30.

 10 10    Sec. 7.  Section 8.23, Code 2007, is amended to read as

 10 11 follows:

 10 12    8.23  ANNUAL DEPARTMENTAL ESTIMATES.

 10 13    1.  On or before October 1, prior to each legislative the

 10 14 first regular session of a general assembly, all departments

 10 15 and establishments of the government shall transmit to the

 10 16 director, on blanks forms to be furnished by the director,

 10 17 estimates of their expenditure requirements, including every

 10 18 proposed expenditure, for each fiscal year of the ensuing

 10 19 fiscal year biennium, classified so as to distinguish between

 10 20 expenditures estimated for administration, operation, and

 10 21 maintenance, and the cost of each project involving the

 10 22 purchase of land or the making of a public improvement or

 10 23 capital outlay of a permanent character, together with

 10 24 supporting data and explanations as called for by the

 10 25 director.

 10 26    2.  On or before October 1, prior to the second regular

 10 27 session of a general assembly, all departments and

 10 28 establishments shall transmit to the director, on forms

 10 29 furnished by the director, estimates of their requirements for

 10 30 supplemental appropriations or appropriations reductions for

 10 31 the fiscal biennium budget in progress.
 10 32    a. 3.  The estimates of expenditure requirements shall be

 10 33 based upon seventy=five percent of the funding provided for

 10 34 the current fiscal year accounted for by program reduced by

 10 35 the historical employee vacancy factor in form specified by
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 11  1 the director and the remainder of the estimate estimates of

 11  2 expenditure requirements prioritized by program.  The

 11  3 estimates shall be accompanied with performance measures for

 11  4 evaluating the effectiveness of the program.

 11  5    b. 4.  The budget estimates for an agency as defined in

 11  6 section 8E.103 shall be based on achieving goals contained in

 11  7 the enterprise strategic plan and the agency's strategic plan

 11  8 as provided for in chapter 8E.  The estimates shall be

 11  9 accompanied by a description of the measurable and other

 11 10 results to be achieved by the agency.  Performance measures

 11 11 shall be based on the goals developed pursuant to sections

 11 12 8E.205, 8E.206, and 8E.208.  The estimates shall be

 11 13 accompanied by an explanation of the manner in which

 11 14 appropriations requested for the administration and

 11 15 maintenance of the agency meet goals contained in the

 11 16 enterprise strategic plan and the agency's strategic plan,

 11 17 including identifying goals that require legislation.

 11 18    c. 5.  If a department or establishment fails to submit

 11 19 estimates as required in subsection 1 within the time

 11 20 specified, the legislative services agency shall use the

 11 21 amounts of the appropriations to the department or

 11 22 establishment for the fiscal year in process at the time the

 11 23 estimates are required to be submitted as the amounts for the

 11 24 department's or establishment's request in the documents

 11 25 submitted to the general assembly for each fiscal year of the

 11 26 ensuing fiscal year biennium and the governor shall cause

 11 27 estimates to be prepared for that department or establishment

 11 28 as in the governor's opinion are reasonable and proper.

 11 29    d. 6.  The director shall furnish standard budget request

 11 30 forms to each department or agency of state government.

 11 31    2. 7.  On or before November 15 prior to each regular

 11 32 legislative session all departments and establishments of

 11 33 government and the judicial branch shall transmit to the

 11 34 department of management and the legislative services agency

 11 35 estimates of their receipts and expenditure requirements from
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 12  1 federal or other nonstate grants, receipts, and funds for each

 12  2 of the two ensuing fiscal year years.  The transmittal shall

 12  3 include the names of the grantor and the grant or the source

 12  4 of the funds, the estimated amount of the funds, and the

 12  5 planned expenditures and use of the funds.  The format of the

 12  6 transmittal shall be specified by the legislative services

 12  7 agency.

 12  8    Sec. 8.  Section 8.30, Code 2007, is amended to read as

 12  9 follows:

 12 10    8.30  AVAILABILITY OF APPROPRIATIONS.

 12 11    The appropriations made are not available for expenditure

 12 12 until allotted as provided for in section 8.31.  All

 12 13 appropriations are declared to be maximum and proportionate

 12 14 appropriations, the purpose being to make the appropriations

 12 15 payable in full in the amounts named if the estimated budget

 12 16 resources during the each fiscal year of the fiscal biennium
 12 17 for which the appropriations are made, are sufficient to pay

 12 18 all of the appropriations in full.  The governor shall

 12 19 restrict allotments only to prevent an overdraft or deficit in

 12 20 any fiscal year for which appropriations are made.

 12 21    Sec. 9.  Section 8.36, Code 2007, is amended to read as

 12 22 follows:

 12 23    8.36  FISCAL BIENNIUM == FISCAL YEAR.

 12 24    1.  The fiscal biennium of the state ends on the thirtieth

 12 25 day of June in each odd=numbered fiscal year; the succeeding

 12 26 fiscal biennium begins on the day following.
 12 27    2.  The fiscal year of the government shall commence on the

 12 28 first day of July and end on the thirtieth day of June.  This

 12 29 fiscal year shall be used for purposes of making

 12 30 appropriations and of financial reporting and shall be

 12 31 uniformly adopted by all departments and establishments of the

 12 32 government.

 12 33    3.  However Notwithstanding subsection 2, the department of

 12 34 workforce development may use the federal fiscal year instead

 12 35 of the fiscal year commencing on July 1.
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 13  1    Sec. 10.  Section 8.41, subsection 2, Code 2007, is amended

 13  2 to read as follows:

 13  3    2.  Federal funds deposited in the state treasury as

 13  4 provided in subsection 1 shall either be included as part of

 13  5 the governor's budget required by section 8.22 or shall be

 13  6 included in a separate recommendation made by the governor to

 13  7 the general assembly.  If federal funds received in the form

 13  8 of block grants or categorical grants have not been included

 13  9 in the governor's budget for the current fiscal year biennium
 13 10 because of time constraints or because a budget is not being

 13 11 submitted for the next fiscal second year of a fiscal

 13 12 biennium, the governor shall submit a supplemental statement

 13 13 to the general assembly listing the federal funds received and

 13 14 including the same information for the federal funds required

 13 15 by section 8.22, part I, subsection 2, paragraph "e", for the

 13 16 statement of federal funds in the governor's budget.

 13 17    Sec. 11.  Section 8.54, subsection 1, paragraph a, Code

 13 18 2007, is amended to read as follows:

 13 19    a.  "Adjusted revenue estimate" means the appropriate

 13 20 revenue estimate for the general fund for the following a
 13 21 fiscal year as determined by the revenue estimating conference

 13 22 under section 8.22A, subsection 3, adjusted by subtracting

 13 23 estimated tax refunds payable from that estimated revenue and

 13 24 as determined by the conference, adding any new revenues which

 13 25 may be considered to be eligible for deposit in the general

 13 26 fund.

 13 27    Sec. 12.  Section 8.54, subsections 2 and 3, Code 2007, is

 13 28 amended to read as follows:

 13 29    2.  There is created a state general fund expenditure

 13 30 limitation for each fiscal year of the fiscal biennium
 13 31 calculated as provided in this section.  An expenditure

 13 32 limitation shall be used for the portion of the budget process

 13 33 commencing on the date the revenue estimating conference

 13 34 agrees to a revenue estimate for the following fiscal year in

 13 35 accordance with section 8.22A, subsection 3, and ending with
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 14  1 the governor's final approval or disapproval of the

 14  2 appropriations bills applicable to that fiscal year that were

 14  3 passed prior to July 1 of that fiscal year in a regular or

 14  4 extraordinary legislative session.  The expenditure limitation

 14  5 shall apply to each of the fiscal years of the fiscal biennium

 14  6 as follows:
 14  7    a.  In the fiscal year preceding a fiscal biennium, a state

 14  8 general fund expenditure limitation shall be calculated for

 14  9 and shall apply to each of the fiscal years of the ensuing

 14 10 fiscal biennium.
 14 11    b.  However, if the adjusted revenue estimate for the

 14 12 second fiscal year of the fiscal biennium is revised due to a

 14 13 different estimate developed for that fiscal year under

 14 14 section 8.22A, subsection 3, paragraph "b", the state general

 14 15 fund expenditure limitation for that fiscal year shall be

 14 16 readjusted in accordance with the revision.  The governor

 14 17 shall submit recommendations for and the general assembly

 14 18 shall pass revisions in revenue provisions and appropriations

 14 19 as necessary so that the budget for the second fiscal year of

 14 20 the fiscal biennium does not exceed the readjusted state

 14 21 general fund expenditure limitation.
 14 22    3.  Except as otherwise provided in this section, the state

 14 23 general fund expenditure limitation for a fiscal year shall be

 14 24 ninety=nine percent of the appropriate adjusted revenue

 14 25 estimate.

 14 26    Sec. 13.  Section 8.54, subsection 5, Code 2007, is amended

 14 27 to read as follows:

 14 28    5.  For a fiscal years year in which section 8.55,

 14 29 subsection 2, results in moneys being transferred to the

 14 30 general fund, the original state general fund expenditure

 14 31 limitation amount provided for in subsection 3 for that fiscal

 14 32 year shall be readjusted to include the moneys which are so

 14 33 transferred.

 14 34    Sec. 14.  Section 8.54, subsection 7, Code 2007, is amended

 14 35 to read as follows:
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 15  1    7.  The governor shall transmit to the general assembly, in

 15  2 accordance with section 8.21, a budget which does not exceed

 15  3 the state general fund expenditure limitation for a fiscal

 15  4 year.  The general assembly shall pass a budget which does not

 15  5 exceed the state general fund expenditure limitation for a

 15  6 fiscal year.  The governor shall not transmit a budget with

 15  7 recommended appropriations in excess of the state general fund

 15  8 expenditure limitation for a fiscal year and the general

 15  9 assembly shall not pass a budget with appropriations in excess

 15 10 of the state general fund expenditure limitation for a fiscal

 15 11 year.  The governor shall not approve or disapprove

 15 12 appropriation bills or items of appropriation bills passed by

 15 13 the general assembly in a manner that would cause the final

 15 14 budget approved by the governor to exceed the state general

 15 15 fund expenditure limitation for a fiscal year.  In complying

 15 16 with the requirements of this subsection, the governor and the

 15 17 general assembly shall not rely on any anticipated reversion

 15 18 of appropriations in order to meet the state general fund

 15 19 expenditure limitation for a fiscal year.

 15 20    Sec. 15.  Section 8.57, subsection 6, Code Supplement 2007,

 15 21 is amended by adding the following new paragraph:

 15 22    NEW PARAGRAPH.  i.  Appropriations from the rebuild Iowa

 15 23 infrastructure fund shall be made on a biennial basis.

 15 24    Sec. 16.  Section 602.1301, subsection 1, Code 2007, is

 15 25 amended to read as follows:

 15 26    1.  The supreme court shall prepare an annual a biennial
 15 27 operating budget for the judicial branch, and shall submit a

 15 28 budget request to the general assembly for the fiscal period
 15 29 biennium for which the general assembly is appropriating

 15 30 funds.

 15 31    Sec. 17.  Section 602.1301, subsection 2, paragraph a,

 15 32 unnumbered paragraph 1, Code 2007, is amended to read as

 15 33 follows:

 15 34    As early as possible, but not later than December 1

 15 35 preceding the first regular session of a general assembly, the
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 16  1 supreme court shall submit to the legislative services agency

 16  2 the annual biennial budget request and detailed supporting

 16  3 information for the judicial branch.  The submission shall be

 16  4 designed to assist the legislative services agency in its

 16  5 preparation for legislative consideration of the budget

 16  6 request.  The information submitted shall contain and be

 16  7 arranged in a format substantially similar to the format

 16  8 specified by the director of management and used by all

 16  9 departments and establishments in transmitting to the director

 16 10 estimates of their expenditure requirements pursuant to

 16 11 section 8.23, except the estimates of expenditure requirements

 16 12 shall be based upon one hundred percent of funding for the

 16 13 fiscal years comprising the current fiscal year biennium
 16 14 accounted for by program, and using the same line item

 16 15 definitions of expenditures as used for the current fiscal

 16 16 year's biennium's budget request, and the remainder of the

 16 17 estimate of expenditure requirements prioritized by program.

 16 18 The supreme court shall also make use of the department of

 16 19 management's automated budget system when submitting

 16 20 information to the director of management to assist the

 16 21 director in the transmittal of information as required under

 16 22 section 8.35A.  The supreme court shall budget and track

 16 23 expenditures by the following separate organization codes:

 16 24    Sec. 18.  Section 602.1301, subsection 2, paragraph b, Code

 16 25 2007, is amended to read as follows:

 16 26    b.  Before December 1 preceding the first regular session

 16 27 of a general assembly, the supreme court shall submit to the

 16 28 director of management an estimate of the total expenditure

 16 29 requirements of the judicial branch.  The director of

 16 30 management shall submit this estimate received from the

 16 31 supreme court to the governor for inclusion without change in

 16 32 the governor's proposed budget for the succeeding fiscal year
 16 33 biennium.  The estimate shall also be submitted to the

 16 34 chairpersons of the committees on appropriations.

 16 35    Sec. 19.  Section 602.1301, subsection 2, Code 2007, is

House File 2394 - Introduced continued

 17  1 amended by adding the following new paragraph:

 17  2    NEW PARAGRAPH.  c.  The supreme court may submit a

 17  3 supplemental budget request for the second year of a fiscal

 17  4 biennium providing for supplemental appropriations to or

 17  5 appropriations reductions from the previously enacted fiscal

 17  6 biennium budget.  A supplemental request shall be subject to

 17  7 the same format and information requirements as a biennial

 17  8 budget request under paragraph "a" and an expenditure

 17  9 requirements estimate under paragraph "b".  A supplemental

 17 10 budget request shall be submitted on or before December 1

 17 11 preceding the second year of the fiscal biennium to the

 17 12 legislative services agency and the director of the department

 17 13 of management.

 17 14    Sec. 20.  EFFECTIVE DATE AND APPLICABILITY.  This Act takes

 17 15 effect July 1, 2008, and is first applicable to the fiscal

 17 16 biennium beginning July 1, 2009, and ending June 30, 2011.

 17 17                           EXPLANATION

 17 18    This bill provides for state biennial appropriations.

 17 19    The bill provides for the budget process and appropriations

 17 20 to be made on a biennial basis commencing with the fiscal

 17 21 biennium beginning July 1, 2009, and ending June 30, 2011.

 17 22    The bill takes effect July 1, 2008, and is first applicable

 17 23 to the fiscal biennium beginning July 1, 2009, and ending June

 17 24 30, 2011.

 17 25 LSB 5921YH 82

 17 26 jp/rj/24
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House File 2395 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 635)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the mandatory reporting to law enforcement

  2    officials of medical treatment for certain injuries and making

  3    a penalty applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5978HV 82

  6 jr/nh/8

House File 2395 - Introduced continued
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  1  1    Section 1.  Section 147.111, Code 2007, is amended to read

  1  2 as follows:

  1  3    147.111  REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES.

  1  4    Any person licensed under the provisions of this subtitle

  1  5 or certified under the provisions of chapter 147A who shall

  1  6 administer any treatment to any person suffering a gunshot or

  1  7 stab wound or other serious injury, as defined in section

  1  8 702.18, which appears to have been received in connection with

  1  9 the commission of a criminal offense, including homicide or

  1 10 serious injury by motor vehicle as described in section

  1 11 707.6A, or to whom an application is made for treatment of any

  1 12 nature because of any such gunshot or stab wound or other

  1 13 serious injury, as defined in section 702.18, shall at once

  1 14 but not later than twelve hours thereafter, report that fact

  1 15 to the law enforcement agency within whose jurisdiction the

  1 16 treatment was administered or an application therefor for

  1 17 treatment was made, or if ascertainable, to the law

  1 18 enforcement agency in whose jurisdiction the gunshot or stab

  1 19 wound or other serious injury occurred, stating the name of

  1 20 such person, the person's residence if ascertainable, and

  1 21 giving a brief description of the gunshot or stab wound or

  1 22 other serious injury.  Any provision of law or rule of

  1 23 evidence relative to confidential communications is suspended

  1 24 insofar as the provisions of this section are concerned.

  1 25                           EXPLANATION

  1 26    Code section 147.111 requires any person holding a license

  1 27 in a health=related profession to report any treatment given

  1 28 for a gunshot wound, stab wound, or other serious injury which

  1 29 appears to have been received in connection with the

  1 30 commission of a criminal offense.  The required report is to

  1 31 be made, within 12 hours of the treatment, to local law

  1 32 enforcement.

  1 33    This bill extends this requirement to emergency medical

  1 34 care providers and expands reportable incidents to include

  1 35 homicide or serious injury by motor vehicle.

House File 2395 - Introduced continued

  2  1    Failure to provide the required report is a simple

  2  2 misdemeanor, punishable by a fine of at least $65 but not more

  2  3 than $625, confinement up to 30 days, or both.

  2  4 LSB 5978HV 82

  2  5 jr/nh/8
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House File 2396 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC GROWTH

                                       (SUCCESSOR TO HSB 569)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cultural affairs by providing for the

  2    preservation of electronic records, establishing local

  3    cultural committees, and creating a civil war sesquicentennial

  4    advisory committee.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5308HV 82

  7 tw/rj/8

House File 2396 - Introduced continued
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  1  1                           DIVISION I

  1  2                     ONLINE RESEARCH CENTER

  1  3    Section 1.  Section 303.2, subsection 2, Code 2007, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  l.  Establish, maintain, and administer a

  1  6 digital collection of historical manuscripts, documents,

  1  7 records, reports, images, and artifacts and make the

  1  8 collection available to the public through an online research

  1  9 center.

  1 10                           DIVISION II

  1 11            CULTURE, HISTORY, AND ARTS TEAMS PROGRAM

  1 12    Sec. 2.  NEW SECTION.  303.3E  CULTURE, HISTORY, AND ARTS

  1 13 TEAMS PROGRAM.

  1 14    1.  The department of cultural affairs shall establish and

  1 15 administer a statewide program facilitating the promotion of

  1 16 culture, history, and arts in Iowa.  The program's purpose

  1 17 shall be to encourage cooperation and collaboration among the

  1 18 various state and local organizations working in these areas

  1 19 to improve Iowa's quality of life.

  1 20    2.  The department shall implement the program by working

  1 21 with the local organizations to establish local committees.

  1 22 Each committee shall:

  1 23    a.  Include representatives from local organizations

  1 24 dedicated to promoting culture, history, and arts.

  1 25    b.  Gather and disseminate information on the cultural,

  1 26 historical, and arts opportunities in the regions.

  1 27    c.  Enhance communication among the local organizations.

  1 28    d.  Assist the staff members of local organizations in

  1 29 obtaining technical and professional training.

  1 30    3.  The department shall assist local organizations in the

  1 31 delivery of technical services, professional training, and

  1 32 programming opportunities by working with these committees.

  1 33                          DIVISION III

  1 34          CIVIL WAR SESQUICENTENNIAL ADVISORY COMMITTEE

  1 35    Sec. 3.  NEW SECTION.  303.19  AMERICAN CIVIL WAR

House File 2396 - Introduced continued

  2  1 SESQUICENTENNIAL ADVISORY COMMITTEE.

  2  2    1.  ESTABLISHMENT AND PURPOSE.  A civil war

  2  3 sesquicentennial advisory committee is established within the

  2  4 historical division of the department of cultural affairs for

  2  5 the purpose of advising and assisting the division in its

  2  6 efforts to commemorate the sesquicentennial of Iowa's

  2  7 involvement in the American civil war.

  2  8    2.  MEMBERSHIP AND QUALIFICATIONS.  The committee shall

  2  9 consist of twenty members appointed by the administrator of

  2 10 the historical division.  Each member shall be from an

  2 11 academic institution, a museum, or a civic organization or

  2 12 otherwise be someone with an interest in the preservation of

  2 13 Iowa's civil war heritage.  Membership of the committee shall

  2 14 reflect multicultural diversity, and shall be appointed

  2 15 pursuant to the requirements of sections 69.16 and 69.16A.

  2 16 Vacancies shall be filled by an appointment by the

  2 17 administrator of the historical division in the same manner as

  2 18 other appointments.

  2 19    3.  EXPENSES AND REIMBURSEMENT.  The members of the

  2 20 committee are not entitled to receive per diem compensation

  2 21 but are entitled to receive reimbursement for actual expenses

  2 22 incurred while engaged in the performance of official duties.

  2 23    4.  DUTIES AND AUTHORITY.  The committee shall, for the

  2 24 period beginning in 2010 and ending in 2016, advise and assist

  2 25 the historical division as it plans, coordinates, and

  2 26 implements activities and programs relating to the

  2 27 commemoration of the sesquicentennial of Iowa's involvement in

  2 28 the American civil war.

  2 29    a.  The activities and programs of the division may include

  2 30 but are not limited to creating interpretive and educational

  2 31 materials such as exhibitions, literature and films, planning

  2 32 and promoting special events, designing logos and advertising

  2 33 campaigns, and producing commemorative items and memorabilia.

  2 34 The division shall have the authority to sell or offer for

  2 35 sale any of the materials, or other goods or services produced
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  3  1 pursuant to this section, notwithstanding section 23A.2.

  3  2    b.  The division may hold copyrights or trademarks in the

  3  3 materials created during the commemoration, including but not

  3  4 limited to the interpretive materials and memorabilia it

  3  5 designs and produces.  In addition, the division, at its

  3  6 discretion, may license the rights to the materials.  For the

  3  7 purposes of this section, section 22.2 shall not be

  3  8 interpreted to prevent the division's exclusive ability to

  3  9 license the use, reproduction, or dissemination of the

  3 10 materials produced for the commemoration.

  3 11    c.  The division may adopt, in consultation with the

  3 12 committee and pursuant to chapter 17A, any rules necessary for

  3 13 the licensing of materials created during the commemoration.

  3 14    5.  DISSOLUTION.  The committee shall complete its duties

  3 15 no later than June 30, 2017, but may complete its duties and

  3 16 dissolve itself prior to that date.

  3 17    6.  REPEAL.  This section is repealed June 30, 2017.

  3 18                           DIVISION IV

  3 19                   ELECTRONIC RECORDS ARCHIVE

  3 20    Sec. 4.  Section 305.9, subsection 1, Code 2007, is amended

  3 21 by adding the following new paragraph:

  3 22    NEW PARAGRAPH.  m.  Establish, maintain, and administer an

  3 23 archive of records created and maintained in electronic format

  3 24 in order to preserve and provide public access to state

  3 25 government records identified as having permanent historical

  3 26 value by the commission.

  3 27                           EXPLANATION

  3 28    This bill relates to the duties of the department of

  3 29 cultural affairs.

  3 30    The bill requires the historical division of the department

  3 31 to create a digital collection of records for research

  3 32 purposes and to make the collection available to the public.

  3 33    The bill requires the department to establish a statewide

  3 34 culture, history, and arts team program, and to implement the

  3 35 program by creating local committees for the coordination of

House File 2396 - Introduced continued

  4  1 cultural efforts.

  4  2    The bill establishes a civil war advisory committee to help

  4  3 the historical division of the department of cultural affairs

  4  4 plan a sesquicentennial commemoration of Iowa's role in the

  4  5 American civil war.  The bill authorizes the division and the

  4  6 committee to plan the commemoration and the division to

  4  7 produce materials and memorabilia for licensed use or sale.

  4  8    The bill requires the department to establish and maintain

  4  9 an archive of records created electronically and having

  4 10 historical value, and to make the archive available to the

  4 11 public.

  4 12    The bill may authorize a department of state government to

  4 13 offer products or services in competition with private

  4 14 enterprise as prohibited by Code section 23A.2.  However, the

  4 15 bill specifically authorizes the offering of goods and

  4 16 services to the public in connection with the commemoration of

  4 17 Iowa's role in the American civil war.

  4 18 LSB 5308HV 82

  4 19 tw/rj/8
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House File 2397 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC

                                           SAFETY

                                       (SUCCESSOR TO HF 2173)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for traffic accidents

  2    involving the operation of motor vehicles by reserve peace

  3    officers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6057HV 82

  6 rh/nh/8

House File 2397 - Introduced continued
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  1  1    Section 1.  Section 321.267A, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  For the purposes of this section, "certified law

  1  4 enforcement officer" means includes a law enforcement officer

  1  5 who is certified through the Iowa law enforcement academy as

  1  6 provided in section 80B.13, subsection 3, or section 80B.17 a

  1  7 reserve peace officer certified through the Iowa law

  1  8 enforcement academy as provided in section 80D.4A.

  1  9                           EXPLANATION

  1 10    This bill provides that a traffic accident involving the

  1 11 operation of a motor vehicle by a law enforcement officer or a

  1 12 reserve peace officer shall be reported to the state

  1 13 department of transportation by the law enforcement officer's

  1 14 employer or the reserve peace officer's employer.  The

  1 15 employer shall certify to the department whether or not the

  1 16 accident occurred in the line of duty while operating an

  1 17 official government vehicle.

  1 18 LSB 6057HV 82

  1 19 rh/nh/8
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2                  BY  SMITH and UPMEYER

  1  3 A Resolution recognizing the month of March 2008 as

  1  4    Deep Vein Thrombosis Awareness Month.

  1  5    WHEREAS, deep vein thrombosis is a condition that

  1  6 occurs when a blood clot forms in one of the large

  1  7 veins, which leads to partially or completely blocked

  1  8 circulation and may result in a fatal pulmonary

  1  9 embolism; and

  1 10    WHEREAS, deep vein thrombosis is a serious but

  1 11 preventable medical condition; and

  1 12    WHEREAS, deep vein thrombosis occurs in

  1 13 approximately two million Americans every year; and

  1 14    WHEREAS, fatal pulmonary embolism causes more

  1 15 deaths each year than breast cancer and AIDS combined;

  1 16 and

  1 17    WHEREAS, complications from deep vein thrombosis

  1 18 take up to 300,000 American lives each year; and

  1 19    WHEREAS, fatal pulmonary embolism may be the most

  1 20 common preventable cause of hospital death in the

  1 21 United States; and

  1 22    WHEREAS, the risk factors for deep vein thrombosis

  1 23 include cancer and certain heart or respiratory

  1 24 diseases; and

  1 25    WHEREAS, pulmonary embolism is the leading cause of

  1 26 maternal death associated with childbirth; and

  1 27    WHEREAS, according to a survey conducted by the

  1 28 American Public Health Association, 74 percent of

  1 29 Americans are unaware of deep vein thrombosis; NOW

  1 30 THEREFORE,

House Resolution 111 - Introduced continued

  2  1    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2  2 That the House of Representatives acknowledges the

  2  3 critical importance of raising public awareness of the

  2  4 threat and causes of this deadly disease, and for that

  2  5 purpose recognizes the month of March 2008 as Deep

  2  6 Vein Thrombosis Awareness Month.

  2  7 LSB 6522HH 82

  2  8 jr/rj/5
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House Study Bill 709 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            ADMINISTRATIVE SERVICES

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning department of administrative services

  2    operations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5424DP 82

  5 ec/nh/5

House Study Bill 709 continued
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  1  1    Section 1.  Section 8.6, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  16.  DESIGNATION OF SERVICES == FUNDING ==

  1  4 CUSTOMER COUNCILS.

  1  5    a.  Establish a process by which the department, in

  1  6 consultation with the department of administrative services,

  1  7 shall determine which services provided by the department of

  1  8 administrative services shall be funded by an appropriation

  1  9 and which services shall be funded by the governmental entity

  1 10 receiving the service.

  1 11    b.  Establish a process for determining whether the

  1 12 department of administrative services shall be the sole

  1 13 provider of a service for purposes of those services which the

  1 14 department determines under paragraph "a" are to be funded by

  1 15 the governmental entities receiving the service.

  1 16    c.  Establish, by rule, a customer council responsible for

  1 17 overseeing the services provided solely by the department of

  1 18 administrative services.  The rules adopted shall provide for

  1 19 all of the following:

  1 20    (1)  The method of appointment of members to the council by

  1 21 the governmental entities required to receive the services.

  1 22    (2)  The duties of the customer council which shall be as

  1 23 follows:

  1 24    (a)  Annual review and approval of the department of

  1 25 administrative services' business plan regarding services

  1 26 provided solely by the department of administrative services.

  1 27    (b)  Annual review and approval of the procedure for

  1 28 resolving complaints concerning services provided by the

  1 29 department of administrative services.

  1 30    (c)  Annual review and approval of the procedure for

  1 31 setting rates for the services provided solely by the

  1 32 department of administrative services.

  1 33    (3)  A process for receiving input from affected

  1 34 governmental entities as well as for a biennial review by the

  1 35 customer council of the determinations made by the department

House Study Bill 709 continued

  2  1 of which services are funded by an appropriation to the

  2  2 department of administrative services and which services are

  2  3 funded by the governmental entities receiving the service,

  2  4 including any recommendations as to whether the department of

  2  5 administrative services shall be the sole provider of a

  2  6 service funded by the governmental entities receiving the

  2  7 service.  The department, in consultation with the department

  2  8 of administrative services, may change the determination of a

  2  9 service if it is determined that the change is in the best

  2 10 interests of those governmental entities receiving the

  2 11 service.

  2 12    d.  If a service to be provided may also be provided to the

  2 13 judicial branch and legislative branch, then the rules shall

  2 14 provide that the chief justice of the supreme court and the

  2 15 legislative council may, in their discretion, each appoint a

  2 16 member to the customer council.

  2 17    Sec. 2.  NEW SECTION.  8A.111  REPORTS REQUIRED.

  2 18    The department shall provide all of the following reports:

  2 19    1.  An annual report of the department as required under

  2 20 section 7E.3, subsection 4.

  2 21    2.  Internal service fund service business plans and

  2 22 financial reports as required under section 8A.123, subsection

  2 23 5, paragraph "a", and an annual internal service fund

  2 24 expenditure report as required under section 8A.123,

  2 25 subsection 5, paragraph "b".

  2 26    3.  An annual report regarding total spending on technology

  2 27 as required under section 8A.204, subsection 3, paragraph "a".

  2 28    4.  An annual report of expenditures from the IowAccess

  2 29 revolving fund as provided in section 8A.224.

  2 30    5.  A technology audit of the electronic transmission

  2 31 system as required under section 8A.223.

  2 32    6.  An annual report on state purchases of recycled and

  2 33 soybean=based products as required under section 8A.315,

  2 34 subsection 1, paragraph "d".

  2 35    7.  An annual report on the status of capital projects as

House Study Bill 709 continued

  3  1 required under section 8A.321, subsection 11.

  3  2    8.  An annual salary report as required under section

  3  3 8A.341, subsection 2.

  3  4    9.  An annual average fuel economy standards compliance

  3  5 report as required under section 8A.362, subsection 4,

  3  6 paragraph "c".

  3  7    10.  An annual report of the capitol planning commission as

  3  8 required under section 8A.373.

  3  9    11.  A comprehensive annual financial report as required

  3 10 under section 8A.502, subsection 8.

  3 11    12.  An annual report on the condition of affirmative

  3 12 action, diversity, and multicultural programs as provided

  3 13 under section 19B.5, subsection 2.

  3 14    13.  An unpaid warrants report as required under section

  3 15 25.2, subsection 3, paragraph "b".

  3 16    14.  A report on educational leave as provided under

  3 17 section 70A.25.

  3 18    15.  A monthly report regarding the revitalize Iowa's sound

  3 19 economy fund as required under section 315.7.

  3 20    Sec. 3.  Section 8A.202, subsection 2, paragraph e, Code

  3 21 2007, is amended by striking the paragraph.

  3 22    Sec. 4.  Section 305.10, subsection 1, paragraph h, Code

  3 23 2007, is amended to read as follows:

  3 24    h.  Prepare all mandated reports, newsletters, and

  3 25 publications for electronic distribution in accordance with

  3 26 government information policies, standards, and guidelines.  A

  3 27 reference copy of all mandated reports, newsletters, and

  3 28 publications shall be located at an electronic repository for

  3 29 public access to be developed and maintained by the department

  3 30 of administrative services in consultation with the state

  3 31 librarian and the state archivist.
  3 32    Sec. 5.  Section 8A.121, Code 2007, is repealed.

  3 33                           EXPLANATION

  3 34    This bill concerns department of administrative services

  3 35 operations.
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  4  1    The bill provides that the department of management, and

  4  2 not the department of administrative services, is responsible

  4  3 for determining which services provided by the department of

  4  4 administrative services shall be funded by an appropriation

  4  5 and which services will be funded by the government entities

  4  6 receiving the service.  The bill requires the department of

  4  7 management to consult with the department of administrative

  4  8 services in making this determination.  The bill also provides

  4  9 that the department of management is responsible for

  4 10 determining which services that will be funded by the

  4 11 government entities shall be solely provided by the department

  4 12 of administrative services.  For those services solely

  4 13 provided by the department of administrative services, the

  4 14 bill provides for the department of management to establish a

  4 15 customer council responsible for reviewing the department of

  4 16 administrative services' business plan and setting the rates

  4 17 charged government entities regarding the services provided.

  4 18 Code section 8A.121, which provided that the department of

  4 19 administrative services is responsible for these duties, is

  4 20 repealed.

  4 21    New Code section 8A.111 lists reports that the department

  4 22 of administrative services is required to prepare or produce

  4 23 under current law.

  4 24    Code section 305.10, concerning agency records, is amended

  4 25 to eliminate the requirement that all mandated reports for

  4 26 each agency be located at an electronic repository for public

  4 27 access developed and maintained by the department of

  4 28 administrative services.

  4 29 LSB 5424DP 82

  4 30 ec/nh/5.1
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House Study Bill 711 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON SMITH)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the public release of information relating to

  2    elder group homes, assisted living facilities, and adult day

  3    services programs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6504HC 82

  6 jr/nh/5

House Study Bill 711 continued
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  1  1    Section 1.  Section 231B.9, Code Supplement 2007, is

  1  2 amended to read as follows:

  1  3    231B.9  PUBLIC DISCLOSURE OF FINDINGS.

  1  4    Upon completion of a monitoring evaluation or complaint

  1  5 investigation of an elder group home by the department

  1  6 pursuant to this chapter, including the conclusion of all

  1  7 administrative appeals processes informal review, the

  1  8 department's final findings with respect to compliance by the

  1  9 elder group home with requirements for certification shall be

  1 10 made available to the public in a readily available form and

  1 11 place.  Other information relating to an elder group home that

  1 12 is obtained by the department which does not constitute the

  1 13 department's final findings from a monitoring evaluation or

  1 14 complaint investigation of the elder group home shall not be

  1 15 made available to the public except in proceedings involving

  1 16 the denial, suspension, or revocation of a certificate under

  1 17 this chapter.

  1 18    Sec. 2.  Section 231C.9, Code Supplement 2007, is amended

  1 19 to read as follows:

  1 20    231C.9  PUBLIC DISCLOSURE OF FINDINGS.

  1 21    Upon completion of a monitoring evaluation or complaint

  1 22 investigation of an assisted living program by the department

  1 23 pursuant to this chapter, including the conclusion of all

  1 24 administrative appeals processes informal review, the

  1 25 department's final findings with respect to compliance by the

  1 26 assisted living program with requirements for certification

  1 27 shall be made available to the public in a readily available

  1 28 form and place.  Other information relating to an assisted

  1 29 living program that is obtained by the department which does

  1 30 not constitute the department's final findings from a

  1 31 monitoring evaluation or complaint investigation of the

  1 32 assisted living program shall not be made available to the

  1 33 public except in proceedings involving the denial, suspension,

  1 34 or revocation of a certificate under this chapter.

  1 35    Sec. 3.  Section 231D.10, Code Supplement 2007, is amended

House Study Bill 711 continued

  2  1 to read as follows:

  2  2    231D.10  PUBLIC DISCLOSURE OF FINDINGS.

  2  3    Upon completion of a monitoring evaluation or complaint

  2  4 investigation of an adult day services program by the

  2  5 department pursuant to this chapter, including the conclusion

  2  6 of all administrative appeals processes informal review, the

  2  7 department's final findings with respect to compliance by the

  2  8 adult day services program with requirements for certification

  2  9 shall be made available to the public in a readily available

  2 10 form and place.  Other information relating to an adult day

  2 11 services program that is obtained by the department which does

  2 12 not constitute the department's final findings from a

  2 13 monitoring evaluation or complaint investigation of the adult

  2 14 day services program shall not be made available to the public

  2 15 except in proceedings involving the denial, suspension, or

  2 16 revocation of a certificate under this chapter.

  2 17                           EXPLANATION

  2 18    The department of inspections and appeals inspects elder

  2 19 group homes, assisted living facilities, and adult day

  2 20 services programs.  Under current law, findings of fact in a

  2 21 monitoring evaluation or a complaint investigation are

  2 22 available to the public only after all administrative appeals

  2 23 procedures are complete.  This bill makes those findings

  2 24 public after informal review by the department.

  2 25 LSB 6504HC 82

  2 26 jr/nh/5
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House Study Bill 712 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL

                                            BY CHAIRPERSON SMITH)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to Alzheimer's disease and similar forms of

  2    irreversible dementia.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5984HC 82

  5 jp/nh/14
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  1  1    Section 1.  NEW SECTION.  135.154  ALZHEIMER'S DISEASE

  1  2 SERVICE NEEDS.

  1  3    1.  The department shall regularly analyze Iowa's

  1  4 population by county and age to determine the existing service

  1  5 utilization and future service needs of persons with

  1  6 Alzheimer's disease and similar forms of irreversible

  1  7 dementia.  The analysis shall also address the availability of

  1  8 existing caregiver services for such needs and the appropriate

  1  9 service level for the future.

  1 10    2.  The department shall modify its community needs

  1 11 assessment activities to include questions to identify and

  1 12 quantify the numbers of persons with Alzheimer's disease and

  1 13 similar forms of irreversible dementia at the community level.

  1 14    Sec. 2.  NEW SECTION.  231.62  ALZHEIMER'S DISEASE SERVICES

  1 15 AND TRAINING.

  1 16    1.  The department shall regularly review trends and

  1 17 initiatives to address the long=term living needs of Iowans to

  1 18 determine how the needs of persons with Alzheimer's disease

  1 19 and similar forms of irreversible dementia can be

  1 20 appropriately met.

  1 21    2.  The department shall act within the funding available

  1 22 to the department to expand and improve training and education

  1 23 of persons who regularly deal with persons with Alzheimer's

  1 24 disease and similar forms of irreversible dementia.  Such

  1 25 persons shall include but are not limited to law enforcement

  1 26 personnel, long=term care resident's advocates, state

  1 27 employees with responsibilities for oversight or monitoring of

  1 28 agencies providing long=term care services, and workers and

  1 29 managers in services providing direct care to such persons,

  1 30 such as nursing facilities and other long=term care settings,

  1 31 assisted living programs, elder group homes, residential care

  1 32 facilities, adult day facilities, and home health care

  1 33 services.  The actions shall include but are not limited to

  1 34 adopting rules.

  1 35    3.  The department shall adopt rules to implement all of
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  2  1 the following training and education provisions:

  2  2    a.  Standards for initial hours of training for direct care

  2  3 staff, which shall require at least eight hours of classroom

  2  4 instruction and eight hours of supervised interactive

  2  5 experiences.

  2  6    b.  Standards for continuing and in=service education for

  2  7 direct care staff, which shall require at least eight hours

  2  8 annually.

  2  9    c.  Standards which provide for assessing the competency of

  2 10 those who have received training.

  2 11    d.  A standard curriculum model for the training and

  2 12 education.  The curriculum model shall include but is not

  2 13 limited to the diagnosis process; progression of the disease;

  2 14 skills for communicating with persons with the disease, family

  2 15 members and friends, and caregivers; daily life skills;

  2 16 caregiver stress; the importance of building relationships and

  2 17 understanding personal histories; expected challenging

  2 18 behaviors; nonpharmacologic interventions; and medication

  2 19 management.

  2 20    e.  A certification process which shall be implemented for

  2 21 the trainers and educators who use the standard curriculum

  2 22 model.

  2 23    4.  The department shall conduct a statewide campaign to

  2 24 educate health care providers regarding tools and techniques

  2 25 for early detection of Alzheimer's disease and similar forms

  2 26 of irreversible dementia so that patients and their families

  2 27 will better understand the progression of such disease.

  2 28    5.  Within the funding available, the department shall

  2 29 provide funding for public awareness efforts and educational

  2 30 efforts for agencies providing long=term care services, direct

  2 31 care workers, caregivers, and state employees with

  2 32 responsibilities for providing oversight or monitoring of

  2 33 agencies providing long=term care services.  The department

  2 34 shall work with local Alzheimer's disease association chapters

  2 35 and other stakeholders in providing the funding.
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  3  1    Sec. 3.  IMPLEMENTATION.  The department of elder affairs

  3  2 shall implement on or before July 1, 2010, the initial

  3  3 provisions for expanding and improving training and education

  3  4 of those who regularly deal with persons with Alzheimer's

  3  5 disease and similar forms of irreversible dementia and for

  3  6 providing funding for public awareness efforts and educational

  3  7 efforts in accordance with section 231.62, as enacted by this

  3  8 Act.

  3  9                           EXPLANATION

  3 10    This bill relates to Alzheimer's disease and similar forms

  3 11 of irreversible dementia.

  3 12    New Code section 135.154 requires the department of public

  3 13 health to determine the existing service utilization and

  3 14 future service needs of persons with Alzheimer's disease and

  3 15 similar forms of irreversible dementia.  The analysis is also

  3 16 required to address the availability of existing caregiver

  3 17 services for such needs and the appropriate service level for

  3 18 the future.  The department is required to modify its

  3 19 community needs assessment activities to include questions to

  3 20 identify and quantify the numbers of such persons.

  3 21    New Code section 231.62 directs the department of elder

  3 22 affairs to perform various actions regarding the needs of such

  3 23 persons, including regularly reviewing trends and initiatives,

  3 24 expanding and improving the training and education of those

  3 25 who address the needs of such persons and caregivers, and

  3 26 providing funding for building public awareness.  The

  3 27 department is directed to adopt rules concerning a list of

  3 28 education and training requirements.  An implementation

  3 29 section requires the department to initially implement the

  3 30 training and public awareness provisions on or before July 1,

  3 31 2010.

  3 32 LSB 5984HC 82

  3 33 jp/nh/14
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House Study Bill 713 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON MASCHER)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning bingo conducted during county fairs and

  2    community festivals.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6475HC 82

  5 ec/nh/5
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  1  1    Section 1.  Section 99B.7, subsection 1, paragraph c,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    However, notwithstanding the limitations on frequency and

  1  5 duration of bingo occasions as provided in this lettered

  1  6 paragraph, bingo may be conducted during a community festival

  1  7 of no more than four days in length or during the duration of

  1  8 a fair event conducted by a fair under the provisions of

  1  9 chapter 174.  In addition, a qualified organization, which is

  1 10 a senior citizens' center or a residents' council at a senior

  1 11 citizen housing project or a group home, may hold more than

  1 12 fourteen bingo occasions per month and more than three bingo

  1 13 occasions per week within the same structure or building, and

  1 14 bingo occasions conducted by such a qualified organization may

  1 15 last for longer than four consecutive hours, if the majority

  1 16 of the patrons of the qualified organization's bingo occasions

  1 17 also participate in other activities of the senior citizens'

  1 18 center or are residents of the housing project.  At the

  1 19 conclusion of each bingo occasion, the person conducting the

  1 20 game shall announce both the gross receipts received from the

  1 21 bingo occasion and the use permitted under subsection 3,

  1 22 paragraph "b", to which the net receipts of the bingo occasion

  1 23 will be dedicated and distributed.

  1 24                           EXPLANATION

  1 25    This bill provides that the limitation on the frequency and

  1 26 duration of bingo occasions does not apply to bingo conducted

  1 27 during a county fair and does not apply to a community

  1 28 festival of no more than four days in length.

  1 29 LSB 6475HC 82

  1 30 ec/nh/5
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House Study Bill 716 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to per diem compensation for directors of the

  2    Iowa soybean association board.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6509HC 82

  5 jr/rj/8
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  1  1    Section 1.  Section 185.14, Code 2007, is amended to read

  1  2 as follows:

  1  3    185.14  COMPENSATION == MEETINGS.

  1  4    Each director of the board shall receive a per diem as

  1  5 specified in section 7E.6 of one hundred dollars and actual

  1  6 expenses in performing official board functions,

  1  7 notwithstanding section 7E.6.  A director of the board shall

  1  8 not be a salaried employee of the board or any organization or

  1  9 agency which is receiving moneys from the board.  The board

  1 10 shall meet at least four times each year.

  1 11                           EXPLANATION

  1 12    Code section 7E.6 sets per diem compensation at $50 for

  1 13 members of any board, committee, commission, or council in the

  1 14 executive branch of state government.  This bill raises per

  1 15 diem compensation for directors of the Iowa soybean

  1 16 association board to $100.

  1 17 LSB 6509HC 82

  1 18 jr/rj/8
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House Study Bill 719 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED AUDITOR OF

                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the duties and responsibilities of the auditor

  2    of state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5454XD 82

  5 ec/sc/14
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  1  1    Section 1.  Section 11.1, Code 2007, is amended to read as

  1  2 follows:

  1  3    11.1  DEFINITIONS.

  1  4    1.  For purposes of this chapter, unless the context

  1  5 otherwise requires:
  1  6    a.  The term "department" shall be construed to mean
  1  7 "Department" means any authority charged by law with official

  1  8 responsibility for the expenditure of public money of the

  1  9 state and any agency receiving money from the general revenues

  1 10 of the state.

  1 11    b.  "Examination" means procedures that are less in scope

  1 12 than an audit but which are directed toward reviewing

  1 13 financial activities and compliance with legal requirements.
  1 14    c.  "Governmental subdivision" means cities and

  1 15 administrative agencies established by cities, hospitals or

  1 16 health care facilities established by a city, counties, county

  1 17 hospitals organized under chapters 347 and 347A, memorial

  1 18 hospitals organized under chapter 37, entities organized under

  1 19 chapter 28E, community colleges, area education agencies, and

  1 20 school districts.
  1 21    d.  "Regents institutions" means the institutions governed

  1 22 by the board of regents under section 262.7.
  1 23    2.  As used in this chapter, unless the context otherwise

  1 24 requires, "book", "list", "record", or "schedule" kept by a

  1 25 county auditor, assessor, treasurer, recorder, sheriff, or

  1 26 other county officer means the county system as defined in

  1 27 section 445.1.

  1 28    Sec. 2.  Section 11.2, subsection 1, Code Supplement 2007,

  1 29 is amended to read as follows:

  1 30    1.  The auditor of state shall annually, and more often if

  1 31 deemed necessary, make a full settlement between audit the

  1 32 state and all state officers and departments and all persons
  1 33 receiving or expending state funds, and shall annually make a

  1 34 complete audit of the books and accounts of every department

  1 35 of the state.
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  2  1    Provided, except that the accounts, records, and documents

  2  2 of the treasurer of state shall be audited daily.

  2  3    Provided further, that a preliminary audit of the

  2  4 educational institutions and the state fair board shall be

  2  5 made periodically, at least quarterly, to check the monthly

  2  6 reports submitted to the director of the department of

  2  7 administrative services as required by section 8A.502,

  2  8 subsection 9, and that a final audit of such state agencies

  2  9 shall be made at the close of each fiscal year.
  2 10    Sec. 3.  Section 11.2, Code Supplement 2007, is amended by

  2 11 adding the following new subsection:

  2 12    NEW SUBSECTION.  1A.  Departments shall immediately notify

  2 13 the auditor of state regarding any suspected embezzlement,

  2 14 theft, or other significant financial irregularities.

  2 15    Sec. 4.  Section 11.2, subsection 2, unnumbered paragraphs

  2 16 2, 3, and 4, Code Supplement 2007, are amended to read as

  2 17 follows:

  2 18    The state board of regents shall make available to the

  2 19 auditor of state and treasurer of state the most recent annual

  2 20 report of any investment entity or investment professional

  2 21 employed by an a regents institution governed by the board.

  2 22    All contracts or agreements with an investment entity or

  2 23 investment professional employed by an a regents institution

  2 24 governed by the state board of regents shall require the

  2 25 investment entity or investment professional employed by an a

  2 26 regents institution governed by the state board of regents to

  2 27 notify in writing the state board of regents within thirty

  2 28 days of receipt of all communication from an independent

  2 29 auditor or the auditor of state or any regulatory authority of

  2 30 the existence of a material weakness in internal control

  2 31 structure, or regulatory orders or sanctions against the

  2 32 investment entity or investment professional, with regard to

  2 33 the type of services being performed under the contracts or

  2 34 agreements.  This provision shall not be limited or avoided by

  2 35 another contractual provision.
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  3  1    The audit under this section shall not be certified until

  3  2 the most recent annual reports of any investment entity or

  3  3 investment professional employed by an a regents institution

  3  4 governed by the state board of regents are reviewed by the

  3  5 auditor of state.

  3  6    Sec. 5.  Section 11.4, Code 2007, is amended to read as

  3  7 follows:

  3  8    11.4  REPORT OF AUDITS.

  3  9    1.  The auditor of state shall make or cause to be made and

  3 10 filed and kept in the auditor's office written reports of all

  3 11 audits and examinations, which reports shall set out in detail
  3 12 include, if applicable, the following:

  3 13    1.  a.  The actual financial condition of such the state or
  3 14 department found to exist on every examination.

  3 15    2.  b.  Whether, in the auditor's opinion,:
  3 16    a.  (1)  All funds have been expended for the purpose for

  3 17 which appropriated.

  3 18    b.  (2)  The department so audited and or examined is

  3 19 efficiently conducted, and if the maximum results for the

  3 20 money expended are obtained.

  3 21    c.  (3)  The work of the departments so audited or examined

  3 22 needlessly conflicts with or duplicates the work done by any

  3 23 other department.

  3 24    3.  c.  All illegal or unbusinesslike practices.

  3 25    4.  d.  Any recommendations for greater simplicity,

  3 26 accuracy, efficiency, or economy in the operation of the

  3 27 business of the several departments and institutions.

  3 28    5.  Comparisons of prices paid and terms obtained by the

  3 29 various departments for goods and services of like character

  3 30 and reasons for differences therein, if any.
  3 31    6.  e.  Any other information which, in the auditor's

  3 32 judgment, may be of value to the auditor.

  3 33    All such reports shall be filed and kept in the auditor's

  3 34 office.
  3 35    2.  The state auditor is hereby authorized to obtain,
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  4  1 maintain, and operate, under the auditor's exclusive control,
  4  2 such machinery as may be necessary to print confidential

  4  3 reports and documents originating in the auditor's office.

  4  4    Sec. 6.  Section 11.5A, Code 2007, is amended to read as

  4  5 follows:

  4  6    11.5A  AUDIT COSTS.

  4  7    When requested by the auditor of state, the department of

  4  8 management shall transfer from any unappropriated funds in the

  4  9 state treasury an amount not exceeding the expenses and

  4 10 prorated salary costs already paid to perform examinations
  4 11 audits of state executive departments and agencies, and the

  4 12 offices of the judicial branch, and federal financial

  4 13 assistance, as defined in Pub. L. No. 98=502 the federal

  4 14 Single Audit Act, 31 U.S.C. } 7501, et seq., received by all

  4 15 other departments, as listed in section 11.5B, for which

  4 16 payments by agencies have not been made.  Upon payment by the

  4 17 departments, the auditor of state shall credit the payments to

  4 18 the state treasury.

  4 19    Sec. 7.  Section 11.5B, unnumbered paragraph 1, Code 2007,

  4 20 is amended to read as follows:

  4 21    The auditor of state shall be reimbursed by a department or

  4 22 agency for performing audits or examinations of the following

  4 23 state departments or agencies, or funds received by a

  4 24 department or agency:

  4 25    Sec. 8.  Section 11.5B, subsection 13, Code 2007, is

  4 26 amended to read as follows:

  4 27    13.  Federal financial assistance, as defined in Pub. L.

  4 28 No. 98=502 the federal Single Audit Act, 31 U.S.C. } 7501, et

  4 29 seq., received by all other departments.

  4 30    Sec. 9.  Section 11.5B, Code 2007, is amended by adding the

  4 31 following new subsection:

  4 32    NEW SUBSECTION.  15.  Office of energy independence.

  4 33    Sec. 10.  Section 11.6, subsection 1, paragraph a, Code

  4 34 2007, is amended to read as follows:

  4 35    a.  The Except for entities organized under chapter 28E
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  5  1 having gross receipts of one hundred thousand dollars or less

  5  2 in a fiscal year, the financial condition and transactions of

  5  3 all cities and city offices, counties, county hospitals

  5  4 organized under chapters 347 and 347A, memorial hospitals

  5  5 organized under chapter 37, entities organized under chapter

  5  6 28E having gross receipts in excess of one hundred thousand

  5  7 dollars in a fiscal year, merged areas, area education

  5  8 agencies, and all school offices in school districts,
  5  9 governmental subdivisions shall be examined audited at least

  5 10 once each year, except that.  However, cities having a

  5 11 population of seven hundred or more but less than two thousand

  5 12 shall be examined at least once every four years, and cities

  5 13 having a population of less than seven one thousand five
  5 14 hundred may be examined as otherwise provided in this section.

  5 15 The examination shall cover the fiscal year next preceding the

  5 16 year in which the audit is conducted.  The examination audit
  5 17 of school offices districts shall include an audit of all

  5 18 school funds, the certified annual financial report, the

  5 19 certified enrollment as provided in section 257.6, and the

  5 20 revenues and expenditures of any nonprofit school organization

  5 21 established pursuant to section 279.62.  Differences in

  5 22 certified enrollment shall be reported to the department of

  5 23 management.  The examination audit of a city that owns or

  5 24 operates a municipal utility providing local exchange services

  5 25 pursuant to chapter 476 shall include an audit performing

  5 26 tests of the city's compliance with section 388.10.  The

  5 27 examination audit of a city that owns or operates a municipal

  5 28 utility providing telecommunications services pursuant to

  5 29 section 388.10 shall include an audit performing tests of the

  5 30 city's compliance with section 388.10.

  5 31    Subject to the exceptions and requirements of subsection 2

  5 32 and subsection 4, paragraph "c" "a", subparagraph (3),

  5 33 examinations audits shall be made as determined by the

  5 34 governmental subdivision either by the auditor of state or by

  5 35 certified public accountants, certified in the state of Iowa,

House Study Bill 719 continued

  6  1 and they shall be paid from the proper public funds of the

  6  2 governmental subdivision.

  6  3    Sec. 11.  Section 11.6, subsection 1, Code 2007, is amended

  6  4 by adding the following new paragraph after paragraph a:

  6  5    NEW PARAGRAPH.  aa.  The financial condition and

  6  6 transactions of community mental health centers organized

  6  7 under chapter 230A, substance abuse programs organized under

  6  8 chapter 125, and community action agencies organized under

  6  9 chapter 216A, shall be audited at least once each year.

  6 10    Sec. 12.  Section 11.6, subsection 1, paragraph b, Code

  6 11 2007, is amended to read as follows:

  6 12    b.  (1)  In conjunction with the audit of the governmental

  6 13 subdivision required under this section, the person performing

  6 14 the audit auditor shall also perform tests for compliance with

  6 15 the investment policy of a reasonable number of investment

  6 16 transactions in relation to the total investments and quantity

  6 17 of transactions in the period audited the governmental

  6 18 subdivision.  The results of the compliance testing shall be

  6 19 reported in accordance with generally accepted auditing

  6 20 standards.  The person performing the audit auditor may also

  6 21 make recommendations for changes to investment policy or

  6 22 practices.  The governmental subdivision is responsible for

  6 23 the remedy of reported noncompliance with its policy or

  6 24 practices.

  6 25    (2)  As part of its audit, the governmental subdivision is

  6 26 responsible for obtaining and providing to the person

  6 27 performing the audit auditor the audited financial statements

  6 28 and related report on internal control structure of outside

  6 29 persons, performing any of the following during the period

  6 30 under audit for the governmental subdivision:

  6 31    (a)  Investing public funds.

  6 32    (b)  Advising on the investment of public funds.

  6 33    (c)  Directing the deposit or investment of public funds.

  6 34    (d)  Acting in a fiduciary capacity for the governmental

  6 35 subdivision.
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  7  1    The audit under this section shall not be certified until

  7  2 all material information required by this subparagraph is

  7  3 reviewed by the person performing the audit auditor.

  7  4    (3)  The review by the person performing the audit auditor
  7  5 of the most recent annual report to shareholders of an

  7  6 open=end management investment company or an unincorporated

  7  7 investment company or investment trust registered with the

  7  8 federal securities and exchange commission under the federal

  7  9 Investment Company Act of 1940, 15 U.S.C. } 80(a), pursuant to

  7 10 17 C.F.R. } 270.30d=1 or the review, by the person performing

  7 11 the audit auditor, of the most recent annual report to

  7 12 shareholders, call reports, or the findings pursuant to a

  7 13 regular examination under state or federal law, to the extent

  7 14 the findings are not confidential, of a bank, savings and loan

  7 15 association, or credit union shall satisfy the review

  7 16 requirements of this paragraph.

  7 17    (4)  All contracts or agreements with outside persons

  7 18 performing any of the functions listed in subparagraph (2)

  7 19 shall require the outside person to notify in writing the

  7 20 governmental subdivision within thirty days of receipt of all

  7 21 communication from the person performing the audit auditor or

  7 22 any regulatory authority of the existence of a material

  7 23 weakness in internal control structure, or regulatory orders

  7 24 or sanctions against the outside person, with regard to the

  7 25 type of services being performed under the contracts or

  7 26 agreements.  This provision shall not be limited or avoided by

  7 27 another contractual provision.

  7 28    (5)  As used in this subsection, "outside person" excludes

  7 29 a bank, savings and loan association, or credit union when

  7 30 acting as an approved depository pursuant to chapter 12C.

  7 31    (6)  A joint investment trust organized pursuant to chapter

  7 32 28E shall file the audit reports required by this chapter with

  7 33 the administrator of the securities and regulated industries

  7 34 bureau of the insurance division of the department of commerce

  7 35 within ten days of receipt from the auditor.  The auditor of a
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  8  1 joint investment trust shall provide written notice to the

  8  2 administrator of the time of delivery of the reports to the

  8  3 joint investment trust.

  8  4    (7)  If during the course of an audit of a joint investment

  8  5 trust organized pursuant to chapter 28E, the auditor

  8  6 determines the existence of a material weakness in the

  8  7 internal control structure or a material violation of the

  8  8 internal control structure, the auditor shall report the

  8  9 determination to the joint investment trust which shall notify

  8 10 the administrator in writing within twenty=four hours, and

  8 11 provide a copy of the notification to the auditor.  The

  8 12 auditor shall provide, within twenty=four hours of the receipt

  8 13 of the copy of the notice, written acknowledgment of the

  8 14 receipt to the administrator.  If the joint investment trust

  8 15 does not make the notification within twenty=four hours, or

  8 16 the auditor does not receive a copy of the notification within

  8 17 twenty=four hours, the auditor shall immediately notify the

  8 18 administrator in writing of the material weakness in the

  8 19 internal control structure or the material violation of the

  8 20 internal control structure.

  8 21    Sec. 13.  Section 11.6, subsection 2, Code 2007, is amended

  8 22 to read as follows:

  8 23    2.  a.  A city, community college, school district, area

  8 24 education agency, entity organized under chapter 28E, county,

  8 25 county hospital or memorial hospital governmental subdivision,

  8 26 community mental health center, substance abuse program, or

  8 27 community action agency, desiring to contract with or employ

  8 28 certified public accountants shall utilize procedures which

  8 29 include a written request for proposals.

  8 30    b.  The governing body of a city, community college, school

  8 31 district, area education agency, entity organized under

  8 32 chapter 28E, county, county hospital, or memorial hospital

  8 33 utilizing the auditor of state instead of a certified public

  8 34 accountant to perform an audit shall notify the auditor of

  8 35 state by June 1 of the year to be audited.  If the governing
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  9  1 body fails to notify the auditor of state of the decision to

  9  2 use the auditor of state, the auditor of state may perform the

  9  3 audit required in subsection 1 only if provisions are not made

  9  4 by the governing body to contract for the audit.
  9  5    Sec. 14.  Section 11.6, subsection 3, Code 2007, is amended

  9  6 to read as follows:

  9  7    3.  a.  A township or city for which examinations audits
  9  8 are not required under subsection 1 may contract with or

  9  9 employ the auditor of state or certified public accountants

  9 10 for an audit or examination of its financial transactions and

  9 11 condition of its funds.  A financial examination is mandatory
  9 12 Payment for the audit or examination shall be made from the

  9 13 proper public funds of the township or city.
  9 14    b.  The auditor of state shall conduct an audit or

  9 15 examination on application by one hundred or more taxpayers
  9 16 eligible electors residing in the township or city, as

  9 17 applicable, or if there are the population of the township or

  9 18 city is fewer than five hundred taxpayers in the township or

  9 19 city, then by fifteen percent of the taxpayers registered

  9 20 voters in the township or city, as applicable.  The auditor of

  9 21 state may conduct an audit or examination of a township or

  9 22 city on application by an employee or elected official of such

  9 23 township or city.  A copy of the application shall be filed

  9 24 with the auditor of state.  Payment for the audit or
  9 25 examination shall be made from the proper public funds of the

  9 26 township or city.

  9 27    Sec. 15.  Section 11.6, subsection 4, Code 2007, is amended

  9 28 to read as follows:

  9 29    4.  a.  In addition to the powers and duties under other

  9 30 provisions of the Code, the auditor of state may at any time

  9 31 cause to be made a complete or partial reaudit of the

  9 32 financial condition and transactions of any city, county,

  9 33 county hospital, memorial hospital, entity organized under

  9 34 chapter 28E, merged area, area education agency, school

  9 35 corporation, township, or other governmental subdivision, or
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 10  1 an office of any of these governmental subdivision, if one any
 10  2 of the following conditions exists:

 10  3    a.  (1)  The auditor of state has probable cause to believe

 10  4 such action is necessary in the public interest because of a

 10  5 material deficiency in an audit of the governmental

 10  6 subdivision filed with the auditor of state or because of a

 10  7 substantial failure of the audit to comply with the standards

 10  8 and procedures established and published by the auditor of

 10  9 state.

 10 10    b.  (2)  The auditor of state receives from an elected

 10 11 official or employee of the governmental subdivision a written

 10 12 request for a complete or partial reaudit of the governmental

 10 13 subdivision.

 10 14    c.  (3)  The auditor of state receives a petition signed by

 10 15 at least fifty one hundred eligible electors of the

 10 16 governmental subdivision requesting a complete or partial

 10 17 reaudit of the governmental subdivision.  If the governmental

 10 18 subdivision has not contracted with or employed a certified

 10 19 public accountant to perform an audit of the fiscal year in

 10 20 which the petition is received by the auditor of state, the

 10 21 auditor of state may perform an audit required by subsection 1

 10 22 or 3.

 10 23    b.  The state audit reaudit shall be paid from the proper

 10 24 public funds available in the office of the auditor of state.

 10 25 In the event the audited governmental subdivision recovers

 10 26 damages from a person performing a previous audit due to

 10 27 negligent performance of that audit or breach of the audit

 10 28 contract, the auditor of state shall be entitled to

 10 29 reimbursement on an equitable basis for funds expended from

 10 30 any recovery made by the governmental subdivision.

 10 31    An examination under this subsection shall include a

 10 32 determination of whether investments by the governmental

 10 33 subdivision are authorized by state law.
 10 34    Sec. 16.  Section 11.6, subsection 7, Code 2007, is amended

 10 35 to read as follows:
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 11  1    7.  The auditor of state shall make guidelines available to

 11  2 the public setting forth accounting and auditing standards and

 11  3 procedures and audit and legal compliance programs to be

 11  4 applied in the audit or examination of the governmental

 11  5 subdivisions of the state, which shall require a review of the
 11  6 internal control structure and specify testing of transactions
 11  7 for compliance.  The guidelines shall include a requirement

 11  8 that the certified public accountant and governmental

 11  9 subdivision immediately notify the auditor of state regarding

 11 10 any suspected embezzlement or, theft, or other significant

 11 11 financial irregularities.  The auditor of state shall also

 11 12 provide standard reporting formats for use in reporting the

 11 13 results of an examination audit of a governmental subdivision.

 11 14    Sec. 17.  Section 11.6, subsection 9, Code 2007, is amended

 11 15 to read as follows:

 11 16    9.  The Accounts of the Iowa state association of counties

 11 17 shall keep accounts as required by the auditor of state.

 11 18 These accounts, the Iowa league of cities, and the Iowa

 11 19 association of school boards shall be audited annually by

 11 20 either the auditor of state or a certified public accountant

 11 21 certified in the state of Iowa.  The audit shall state all

 11 22 moneys expended for expenses incurred by and salaries paid to

 11 23 legislative representatives and lobbyists of the association

 11 24 audited.

 11 25    Sec. 18.  Section 11.6, subsection 10, Code 2007, is

 11 26 amended to read as follows:

 11 27    10.  a.  The auditor of state shall adopt rules in

 11 28 accordance with chapter 17A to establish and collect a filing

 11 29 fee for the filing of each report of examination audit
 11 30 conducted pursuant to subsections 1 through 3.  The funds

 11 31 collected shall be maintained in a segregated account for use

 11 32 by the office of the auditor of state in performing audits

 11 33 conducted its duties pursuant to subsection 4 and for work

 11 34 paper reviews conducted pursuant to subsection 5 this section.

 11 35 Any funds collected by the auditor pursuant to subsection 4
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 12  1 shall be deposited in this account.  Notwithstanding section

 12  2 8.33, the funds in this account shall not revert at the end of

 12  3 any fiscal year.

 12  4    b.  The auditor of state shall adopt rules in accordance

 12  5 with chapter 17A to establish and collect a report fee with

 12  6 the submission of each annual financial report filed by a city

 12  7 with the office of auditor of state pursuant to section 384.22

 12  8 when such city is not required to submit a filing fee pursuant

 12  9 to paragraph "a" of this subsection.  The funds collected

 12 10 shall be maintained in a segregated account for use by the

 12 11 office of the auditor of state for administrative and related

 12 12 costs associated with the analysis of annual financial reports

 12 13 and for examinations performed when a governmental subdivision

 12 14 demonstrates to the auditor of state that the subdivision

 12 15 lacks the funds to pay for such examinations performed by the

 12 16 auditor of state.  Notwithstanding section 8.33, the funds in

 12 17 this account shall not revert at the end of any fiscal year.
 12 18    Sec. 19.  Section 11.6, Code 2007, is amended by adding the

 12 19 following new subsection:

 12 20    NEW SUBSECTION.  11.  Each governmental subdivision shall

 12 21 keep its records and accounts in such form and by such methods

 12 22 as to be able to exhibit in its reports the matters required

 12 23 by the auditor of state, unless a form or method is otherwise

 12 24 specifically prescribed by law.  Each governmental subdivision

 12 25 shall keep its records and accounts in current condition.

 12 26    Sec. 20.  Section 11.11, Code 2007, is amended by striking

 12 27 the section and inserting in lieu thereof the following:

 12 28    11.11  SCOPE OF AUDITS.

 12 29    The written report of the audit of a governmental

 12 30 subdivision shall include the auditor's opinion about whether

 12 31 a governmental subdivision's financial statements are

 12 32 presented fairly in all material respects in conformity with

 12 33 generally accepted accounting principles or with an other

 12 34 comprehensive basis of accounting.  As a part of conducting an

 12 35 audit of a governmental subdivision, an evaluation of internal

House Study Bill 719 continued

 13  1 control and tests for compliance with laws and regulations

 13  2 shall be performed.

 13  3    Sec. 21.  Section 11.14, Code 2007, is amended to read as

 13  4 follows:

 13  5    11.14  REPORTS == PUBLIC INSPECTION.

 13  6    1.  A written report of such examination an audit or

 13  7 examination shall be made in triplicate signed and verified by

 13  8 the officers making the examination; one copy to be provided

 13  9 to the governmental subdivision and filed with the auditor of

 13 10 state, one copy with the officer under investigation, and one

 13 11 copy to the county auditor who shall transmit same to the

 13 12 board of supervisors if a county office is under

 13 13 investigation, or with the president of the school board if a

 13 14 school is under investigation, or with the mayor and the

 13 15 council if a city office is under examination.  All reports

 13 16 shall be open to public inspection, including copies on file

 13 17 in the office of the state auditor, and refusal on the part of

 13 18 any public official to permit such inspection when such

 13 19 reports have been filed with the state auditor shall

 13 20 constitute a simple misdemeanor.

 13 21    2.  In addition to the foregoing subsection 1, notice that

 13 22 the report has been filed shall be forwarded immediately to

 13 23 each newspaper, radio station, or television station located

 13 24 in the county, municipality or school district governmental

 13 25 subdivision which is under investigation or audit; except

 13 26 that.  However, if there is no newspaper, radio station, or

 13 27 television station located therein in the governmental

 13 28 subdivision, such notice shall be sent to the official

 13 29 newspapers of the county.

 13 30    Sec. 22.  Section 11.19, Code 2007, is amended to read as

 13 31 follows:

 13 32    11.19  AUDITOR'S POWERS AND DUTIES.

 13 33    Where an audit or examination is made under contract with,

 13 34 or employment of, certified or registered public accountants,

 13 35 the auditor shall, in all matters pertaining to an authorized
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 14  1 audit or examination, have all of the powers and be vested

 14  2 with all the authority of state auditors employed by the

 14  3 auditor of state, and the cost and expense of the audit or
 14  4 examination shall be paid by the city, school district, or

 14  5 township governmental subdivision procuring the audit or
 14  6 examination.  An itemized sworn A detailed statement of the

 14  7 per diem and expense cost of the auditor audit or examination
 14  8 shall be filed with the clerk of the city, township, or school

 14  9 district, before payment thereof governmental subdivision.

 14 10 Upon completion of such audit or examination, a signed copy

 14 11 thereof of the report and a detailed, itemized statement of

 14 12 cost, including hours spent performing the audit or

 14 13 examination, shall be filed by the accountant employed with

 14 14 the auditor of state in a manner specified by the auditor of

 14 15 state.

 14 16    All reports shall be open to public inspection, including

 14 17 copies on file in the office of the state auditor, and refusal

 14 18 on the part of any public official to permit such inspection

 14 19 when such reports have been filed with the state auditor,

 14 20 shall constitute a simple misdemeanor.
 14 21    In addition to the foregoing, notice that the report has

 14 22 been filed shall be forwarded immediately to each newspaper,

 14 23 radio station or television station located in the city,

 14 24 school district or township which is under investigation or

 14 25 audit; except that if there is no newspaper, radio station or

 14 26 television station located therein, the notice shall be sent

 14 27 to the official newspapers of the county.
 14 28    Failure to file the report and the statement of cost with

 14 29 the auditor of state within thirty days after receiving

 14 30 notification of not receiving the audit report and the

 14 31 statement of cost shall bar the accountant from making any

 14 32 governmental subdivision audits or examinations under section

 14 33 11.6 for the following fiscal year.

 14 34    Sec. 23.  Section 11.20, Code 2007, is amended to read as

 14 35 follows:
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 15  1    11.20  BILLS == AUDIT AND PAYMENT.

 15  2    If the audit or examination is made by the auditor of state

 15  3 under this chapter, each auditor shall file with the auditor

 15  4 of state an itemized, certified and sworn voucher of time and
 15  5 expense for the time that the auditor is actually engaged in

 15  6 the audit or examination.  The salaries shall be included in a

 15  7 two=week payroll period.  Upon approval of the auditor of

 15  8 state, the director of the department of administrative

 15  9 services may issue warrants for the payment of the vouchers

 15 10 and salary payments, including a prorated amount for vacation

 15 11 and sick leave, from any unappropriated funds in the state

 15 12 treasury.  Repayment to the state shall be made as provided by

 15 13 section 11.21.

 15 14    Sec. 24.  Section 11.21, Code 2007, is amended to read as

 15 15 follows:

 15 16    11.21  REPAYMENT == OBJECTIONS.

 15 17    Upon payment by the state of the salary and expenses, the

 15 18 auditor of state shall file with the warrant=issuing officer

 15 19 of the county, municipality or school, governmental

 15 20 subdivision whose offices were audited or examined, a sworn

 15 21 statement consisting of the itemized expenses paid and

 15 22 prorated salary costs paid under section 11.20.  Upon audit

 15 23 and approval by the board of supervisors, council or school

 15 24 board, the warrant=issuing officer shall draw a warrant for

 15 25 the amount on the county, or on the general fund of the

 15 26 municipality or school in favor of the auditor of state, which

 15 27 warrant shall be placed to the credit of the general fund of

 15 28 the state governing body of the governmental subdivision,

 15 29 payment shall be made from the proper public funds of the

 15 30 governmental subdivision.  In the event of the disapproval by

 15 31 the governing body of the governmental subdivision of any

 15 32 items of said included on the statement by the county,

 15 33 municipality, or school authorities, written objections shall

 15 34 be filed with the auditor of state within thirty days from the

 15 35 filing thereof of the sworn statement with the warrant=issuing
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 16  1 officer of the governmental subdivision.  Disapproved items of

 16  2 the statement shall be paid the auditor of state upon

 16  3 receiving final decisions emanating from public hearing

 16  4 established by the auditor of state.

 16  5    Whenever the county board of supervisors, the school board,

 16  6 or the council shall file governing body of the governmental

 16  7 subdivision files written objections on the question of

 16  8 compensation and expenses with the auditor of state, the

 16  9 auditor or the auditor's representative shall hold a public

 16 10 hearing in the municipality governmental subdivision where the

 16 11 audit or examination was made and shall give the complaining

 16 12 board notice of the time and place of hearing.  After such

 16 13 hearing the auditor shall have the power to reduce the

 16 14 compensation and expenses of the auditor whose bills have been

 16 15 questioned.  Any auditor who shall be found guilty of

 16 16 falsifying an expense voucher or engagement report shall be

 16 17 immediately discharged by the auditor of state and shall not

 16 18 be eligible for re=employment.  Such auditor must thereupon

 16 19 reimburse the auditor of state for all such compensation and

 16 20 expenses so found to have been overpaid and in the event of

 16 21 failure to do so, the auditor of state may collect the same

 16 22 amount from the auditor's surety by suit, if necessary.
 16 23    Sec. 25.  Section 11.28, Code 2007, is amended to read as

 16 24 follows:

 16 25    11.28  INDIVIDUAL AUDIT OR EXAMINATION REPORTS == COPIES.

 16 26    1.  The individual audit Audit or examination reports shall

 16 27 include applicable exhibits and, schedules to report data

 16 28 similar to that required by section 11.4, findings, and

 16 29 recommendations.  The format of the reports shall as nearly as

 16 30 possible correspond and be prepared similar in form to the

 16 31 audit reports rendered by certified public accountants comply

 16 32 with applicable professional standards.  The reports shall

 16 33 include information as to the assets and liabilities of the

 16 34 various departments and institutions audited as of the

 16 35 beginning and close of the fiscal year audited, the receipts
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 17  1 and expenditures of cash, the disposition of materials and

 17  2 other properties, and the net income and net operating cost.

 17  3 The Where applicable, the reports shall also set forth the

 17  4 average cost per year for the inmates, members, clients,

 17  5 patients, and students served in the various classifications

 17  6 of expenses.  The reports shall make comparisons of the

 17  7 average costs and classifications, and shall give such other

 17  8 information, suggestions, and recommendations as may be deemed

 17  9 of advantage and to the best interests of the taxpayers of the

 17 10 state.

 17 11    2.  The daily audit report of the state treasury shall be

 17 12 submitted to the director of the department of administrative

 17 13 services and the director of the department of management.

 17 14 Copies of all individual audit reports of all state

 17 15 departments and establishments shall be transmitted to the

 17 16 directors' offices after the completion of each audit, and

 17 17 copies of all local government audits shall, until otherwise

 17 18 provided, be also supplied to the directors' offices.  Copies

 17 19 of the local government audit reports shall also be supplied

 17 20 to the officers of the counties, schools, and cities, as

 17 21 provided by law.  Summaries of the findings, recommendations,

 17 22 and comparisons, together with any other information deemed

 17 23 essential, shall be printed and distributed to members of the

 17 24 general assembly.
 17 25    Sec. 26.  Section 11.32, Code 2007, is amended to read as

 17 26 follows:

 17 27    11.32  CERTIFIED ACCOUNTANTS EMPLOYED.

 17 28    Nothing in this chapter will shall prohibit the auditor of

 17 29 state, with the prior written permission of the state

 17 30 executive council, from employing certified public accountants

 17 31 or registered public accountants for specific assignments.

 17 32 Under the provision of this section, the The auditor of state

 17 33 may employ such accountants for any assignment now expressly

 17 34 reserved to the auditor of state.  Payments, after approval by

 17 35 the executive council, will be made to the accountants so
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 18  1 employed from funds from which the auditor of state would have

 18  2 been paid had the auditor of state performed the assignment,

 18  3 or if no such specific funds are indicated, then payment will

 18  4 be made from the funds of the executive council.

 18  5    Sec. 27.  Section 11.36, subsection 1, Code Supplement

 18  6 2007, is amended to read as follows:

 18  7    1.  The auditor of state may, at the request of a

 18  8 department, review, during normal business hours upon

 18  9 reasonable notice of at least twenty=four hours, the audit

 18 10 working papers prepared by a certified public accountant

 18 11 covering the receipt and expenditure of state or federal funds

 18 12 provided by the department to any other entity to determine if

 18 13 the receipt and expenditure of those funds by the entity is

 18 14 consistent with the laws, rules, regulations, and contractual

 18 15 agreements governing those funds.  Upon completion of the

 18 16 review, the auditor of state shall report whether, in the

 18 17 auditor of state's judgment, the auditor of state believes the

 18 18 certified public accountant's working papers adequately

 18 19 demonstrate that the laws, rules, regulations, and contractual

 18 20 agreements governing the funds have been substantially

 18 21 complied with.  If the auditor of state does not believe the

 18 22 certified public accountant's working papers adequately

 18 23 demonstrate that the laws, rules, regulations, and contractual

 18 24 agreements have been substantially complied with or believes a

 18 25 complete or partial reaudit is necessary based on the

 18 26 provisions of section 11.6, subsection 4, paragraph "a",

 18 27 subparagraph (1) or "b" subparagraph (2), the auditor of state

 18 28 shall notify the certified public accountant and the

 18 29 department of the actions the auditor of state believes are

 18 30 necessary to determine whether the entity is in substantial

 18 31 compliance with those laws, rules, regulations, and

 18 32 contractual agreements.  The auditor of state may assist

 18 33 departments with actions to determine whether the entity is in

 18 34 substantial compliance.  Departments requesting the review

 18 35 shall reimburse the auditor of state for the cost of the
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 19  1 review and any subsequent assistance provided by the auditor

 19  2 of state.

 19  3    Sec. 28.  Section 11.36, Code Supplement 2007, is amended

 19  4 by adding the following new subsection:

 19  5    NEW SUBSECTION.  4.  When, in the auditor of state's

 19  6 judgment, the auditor of state finds sufficient information is

 19  7 available to demonstrate a governmental subdivision may not

 19  8 have substantially complied with the laws, rules, regulations,

 19  9 and contractual agreements governing public funds, the auditor

 19 10 of state shall establish actions to be taken to determine

 19 11 whether substantial compliance with those laws, rules,

 19 12 regulations, and contractual agreements has been achieved by

 19 13 the governmental subdivision receiving public funds.  Payment

 19 14 for the examination shall be made from the proper public funds

 19 15 of the governmental subdivision.

 19 16    Sec. 29.  Section 11.41, Code 2007, is amended by adding

 19 17 the following new subsection:

 19 18    NEW SUBSECTION.  1A.  Auditors shall have the right while

 19 19 conducting audits or examinations to have full access to all

 19 20 papers, books, records, and documents of any officers or

 19 21 employees and shall have the right, in the presence of the

 19 22 custodian or the custodian's designee, to have full access to

 19 23 the cash drawers and cash in the official custody of the

 19 24 officer or employee and, during business hours, to examine the

 19 25 public accounts of the department or governmental subdivision

 19 26 in any depository which has public funds in its custody

 19 27 pursuant to the law.

 19 28    Sec. 30.  Section 11.41, subsection 2, Code 2007, is

 19 29 amended to read as follows:

 19 30    2.  If the information, records, instrumentalities, and

 19 31 properties sought by the auditor of state are required by law

 19 32 to be kept confidential, the auditor of state shall have

 19 33 access to the information, records, instrumentalities, and

 19 34 properties, but shall maintain the confidentiality of all such

 19 35 information and is subject to the same penalties as the lawful
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 20  1 custodian of the information for dissemination of the

 20  2 information.  However, the The auditor of state shall not also
 20  3 have access to the income tax returns of individuals for the

 20  4 sole purpose of completing the annual audit of the state of

 20  5 Iowa.

 20  6    Sec. 31.  NEW SECTION.  11.42  DISCLOSURES PROHIBITED.

 20  7    1.  Notwithstanding chapter 22, information received during

 20  8 the course of any audit or examination, including allegations

 20  9 of misconduct or noncompliance, and the identity of the

 20 10 individual or petitioners requesting an audit, reaudit, or

 20 11 examination under section 11.6 or the identity of any other

 20 12 individual or group of individuals providing information which

 20 13 leads to an audit or examination, and all audit or examination

 20 14 work papers shall be maintained as confidential.

 20 15    2.  Information maintained as confidential as provided by

 20 16 this section may be disclosed for any of the following

 20 17 reasons:

 20 18    a.  As necessary to complete the audit or examination.

 20 19    b.  As necessary to explain a decision by the auditor not

 20 20 to conduct an audit or reaudit.

 20 21    c.  To the extent the auditor is required by law to report

 20 22 the same or to testify in court.

 20 23    3.  Upon completion of an audit or examination, a report

 20 24 shall be prepared as required by section 11.28 and all

 20 25 information included in the report shall be public

 20 26 information.

 20 27    4.  Any violation of this section shall be grounds for

 20 28 termination of employment with the auditor of state.

 20 29    Sec. 32.  NEW SECTION.  11.51  SUBPOENAS.

 20 30    The auditor of state shall, in all matters pertaining to an

 20 31 authorized audit or examination, have power to issue subpoenas

 20 32 of all kinds, administer oaths and examine witnesses, either

 20 33 orally or in writing, and the expense attending the same,

 20 34 including the expense of taking oral examinations, shall be

 20 35 paid as other expenses of the auditor.
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 21  1    Sec. 33.  NEW SECTION.  11.52  REFUSAL TO TESTIFY.

 21  2    In case any witness duly subpoenaed refuses to attend, or

 21  3 refuses to produce documents, books, and papers, or attends

 21  4 and refuses to make oath or affirmation, or, being sworn or

 21  5 affirmed, refuses to testify, the auditor of state or the

 21  6 auditor's designee may apply to the district court, or any

 21  7 judge of said district having jurisdiction thereof, for the

 21  8 enforcement of attendance and answers to questions as provided

 21  9 by law in the matter of taking depositions.

 21 10    Sec. 34.  NEW SECTION.  11.53  REPORT FILED WITH COUNTY

 21 11 ATTORNEY.

 21 12    If an audit or examination discloses any irregularity in

 21 13 the collection or disbursement of public funds, in the

 21 14 abatement of taxes, or other findings the auditor believes

 21 15 represent significant noncompliance, a copy of the report

 21 16 shall be filed with the county attorney, and it shall be the

 21 17 county attorney's duty to cooperate with the state auditor,

 21 18 and, in proper cases, with the attorney general, to secure the

 21 19 correction of the irregularity.

 21 20    Sec. 35.  NEW SECTION.  11.54  DUTY OF ATTORNEY GENERAL.

 21 21    In the event an audit or examination discloses any grounds

 21 22 which would be grounds for removal from office, a copy of the

 21 23 report shall be provided and filed by the auditor of state in

 21 24 the office of the attorney general of the state, who shall

 21 25 thereupon take such action as, in the attorney general's

 21 26 judgment, the facts and circumstances warrant.

 21 27    Sec. 36.  NEW SECTION.  11.55  STATE AUDITORS.

 21 28    1.  The auditor of state shall appoint such number of state

 21 29 auditors as may be necessary to make audits and examinations

 21 30 as required in this chapter.  The auditors shall be of

 21 31 recognized skill and integrity and familiar with the system of

 21 32 accounting used in departments or governmental subdivisions

 21 33 and with the laws relating to the affairs of departments or

 21 34 governmental subdivisions.  Such auditors shall be subject at

 21 35 all times to the direction of the auditor of state.
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 22  1    2.  The auditor of state shall appoint such additional

 22  2 assistants to the auditors as may be necessary, who shall be

 22  3 subject to discharge at any time by the auditor of state.

 22  4    3.  Any auditor or assistant who is found guilty of

 22  5 falsifying a time and expense voucher or engagement report

 22  6 shall be immediately discharged by the auditor of state and

 22  7 shall not be eligible for reemployment.  Such auditor or

 22  8 assistant must thereupon reimburse the auditor of state for

 22  9 all such compensation and expenses so found to have been

 22 10 overpaid and in the event of failure to do so, the auditor of

 22 11 state may collect the same amount from the auditor's surety by

 22 12 suit, if necessary.

 22 13    Sec. 37.  Section 123.58, Code 2007, is amended to read as

 22 14 follows:

 22 15    123.58  AUDITING.

 22 16    All provisions of sections 11.6, 11.7, 11.10, 11.11, 11.14,

 22 17 11.21, 11.41, and 11.23 11.55, relating to auditing of

 22 18 financial records of governmental subdivisions which are not

 22 19 inconsistent with this chapter are applicable to the division

 22 20 and its offices, warehouses, and depots.

 22 21    Sec. 38.  Section 279.38, unnumbered paragraph 1, Code

 22 22 2007, is amended to read as follows:

 22 23    Boards of directors of school corporations may pay, out of

 22 24 funds available to them, reasonable annual dues to the Iowa

 22 25 association of school boards.  The financial condition and

 22 26 transactions of the Iowa association of school boards shall be

 22 27 audited in the same manner as school corporations as provided

 22 28 in section 11.6.  In addition, annually the Iowa association

 22 29 of school boards shall publish a listing of the school

 22 30 districts and the annual dues paid by each and shall publish

 22 31 an accounting of all moneys expended for expenses incurred by

 22 32 and salaries paid to legislative representatives and lobbyists

 22 33 of the association.

 22 34    Sec. 39.  Section 331.756, subsection 11, Code Supplement

 22 35 2007, is amended to read as follows:
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 23  1    11.  Cooperate with the auditor of state to secure

 23  2 correction of a financial irregularity as provided in section

 23  3 11.15 11.53.

 23  4    Sec. 40.  Section 364.5, unnumbered paragraph 2, Code 2007,

 23  5 is amended to read as follows:

 23  6    The financial condition and the transactions of the Iowa

 23  7 league of cities shall be audited in the same manner as cities
 23  8 as provided in section 11.6.

 23  9    Sec. 41.  Section 422.20, subsection 3, unnumbered

 23 10 paragraph 1, Code 2007, is amended to read as follows:

 23 11    Unless otherwise expressly permitted by section 8A.504,

 23 12 section 11.41, subsection 2, section 421.17, subsections 22,

 23 13 23, and 26, sections 252B.9, 421.19, 421.28, 422.72, and

 23 14 452A.63, and this section, a tax return, return information,

 23 15 or investigative or audit information shall not be divulged to

 23 16 any person or entity, other than the taxpayer, the department,

 23 17 or internal revenue service for use in a matter unrelated to

 23 18 tax administration.

 23 19    Sec. 42.  Section 422.72, subsection 3, unnumbered

 23 20 paragraph 1, Code 2007, is amended to read as follows:

 23 21    Unless otherwise expressly permitted by section 8A.504,

 23 22 section 11.41, subsection 2, section 421.17, subsections 22,

 23 23 23, and 26, sections 252B.9, 421.19, 421.28, 422.20, and

 23 24 452A.63, and this section, a tax return, return information,

 23 25 or investigative or audit information shall not be divulged to

 23 26 any person or entity, other than the taxpayer, the department,

 23 27 or internal revenue service for use in a matter unrelated to

 23 28 tax administration.

 23 29    Sec. 43.  Sections 11.7 through 11.10, 11.12, 11.13, 11.15,

 23 30 11.16, 11.17, 11.23, 11.25, and 11.27, Code 2007, are

 23 31 repealed.

 23 32                           EXPLANATION

 23 33    This bill makes changes relating to the duties and

 23 34 responsibilities of the auditor of state.

 23 35    Code section 11.1 is amended to define examination as a
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 24  1 procedure less in scope than an audit but which is directed at

 24  2 reviewing financial activities and compliance with legal

 24  3 requirements.  Governmental subdivision is also defined to

 24  4 mean cities, administrative agencies of cities, city

 24  5 hospitals, counties, county hospitals, memorial hospitals,

 24  6 chapter 28E entities, community colleges, area education

 24  7 agencies, and school districts.

 24  8    Code section 11.2, concerning annual settlements and

 24  9 audits, is amended to eliminate language referring to

 24 10 settlement between state officers and persons receiving or

 24 11 expending state funds, but the requirement to make an annual

 24 12 audit remains.  The Code section is also amended to eliminate

 24 13 the requirement to make a quarterly preliminary audit of the

 24 14 educational institutions of the state and the state fair

 24 15 board.  The section is also amended to provide that

 24 16 departments notify the auditor regarding any suspected

 24 17 embezzlement, theft, or other financial irregularities.

 24 18    Code section 11.4, concerning reports of audits, is amended

 24 19 to eliminate the requirement that the written reports contain

 24 20 comparisons of prices paid and terms obtained by the various

 24 21 departments for goods and services and the reasons, if any, if

 24 22 they differ.

 24 23    Code section 11.5B, concerning repayment of audit expenses

 24 24 by state departments and agencies, is amended to add the

 24 25 office of energy independence to the list of billable

 24 26 departments and agencies.

 24 27    Code section 11.6, concerning the auditing and examination

 24 28 of governmental subdivisions, is amended.

 24 29    Code section 11.6(1), concerning what governmental

 24 30 subdivisions are subject to audit and how frequently, is

 24 31 amended.  The bill adds community mental health centers,

 24 32 community action agencies, and community colleges to the list

 24 33 of entities requiring an annual audit.  The bill also amends

 24 34 language concerning the auditing of cities by eliminating the

 24 35 requirement that cities with a population between 700 and
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 25  1 2,000 shall have an audit at least once in four years.  The

 25  2 bill provides that cities with a population of less than 1,500

 25  3 shall be audited upon application of taxpayers, employees, or

 25  4 elected officials of the city and provides that cities with a

 25  5 population of between 1,500 and 2,000 are now subject to the

 25  6 annual audit requirement applicable to other governmental

 25  7 subdivisions.

 25  8    Code section 11.6(2), concerning the employment of

 25  9 certified public accountants by a governmental subdivision, is

 25 10 amended to provide that a written request for proposals

 25 11 process be used to employ such accountants.

 25 12    Code section 11.6(3), concerning requests for an audit of a

 25 13 township or city, is amended.  The bill modifies how the

 25 14 public can request an audit.  The bill provides that an audit

 25 15 can be requested by application of 100 or more eligible

 25 16 electors, rather than taxpayers, of the township or city if

 25 17 the population of the township or city is 500 or more people.

 25 18 If less than 500 people, then the bill provides that 15

 25 19 percent of registered voters can make application for an

 25 20 audit.

 25 21    Code section 11.6(7), concerning notification of suspected

 25 22 theft or embezzlement, is amended to provide that governmental

 25 23 subdivisions are also required to provide this notice and to

 25 24 provide that the certified public accountant performing the

 25 25 audit and the governmental subdivision also notify the auditor

 25 26 of state if other significant financial irregularities are

 25 27 suspected.

 25 28    Code section 11.6(9) is amended to include the Iowa league

 25 29 of cities and the Iowa association of school boards as

 25 30 entities to be audited on an annual basis.  Current law

 25 31 provides for an audit of these entities under Code sections

 25 32 364.5 and 279.38 and those sections are amended to reflect

 25 33 placement of this requirement to audit in Code section 11.6.

 25 34    Code section 11.6(10), which currently provides for

 25 35 collection of a filing fee for audit reports, is amended by
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 26  1 establishing a report fee for the filing and review of cities'

 26  2 annual financial reports for cities not required to pay the

 26  3 filing fee for an annual audit.  The level of the fee

 26  4 collected would be established by rule and would be deposited

 26  5 in a fund for use by the auditor for administrative and

 26  6 related costs associated with analysis of annual financial

 26  7 reports.

 26  8    Code section 11.6 is also amended by adding a new

 26  9 subsection that provides that governmental subdivisions keep

 26 10 records current and in a format to exhibit in the reports the

 26 11 matters required by the auditor of state.

 26 12    Code section 11.7, concerning appointment of state

 26 13 auditors, is repealed, but the substance of the Code section

 26 14 is transferred to new Code section 11.55.

 26 15    Code section 11.8, concerning assistants to state auditors,

 26 16 is repealed, but the substance of the Code section is

 26 17 transferred to new Code section 11.55.

 26 18    Code section 11.9, concerning certain local government

 26 19 auditors' salaries and expenses, is repealed.

 26 20    Code section 11.10, concerning examinations, is repealed,

 26 21 but the substance of the Code section is transferred to Code

 26 22 section 11.41, subsection 1A.

 26 23    Code section 11.11, concerning scope of audits, is amended

 26 24 to provide that the audit include an opinion about whether a

 26 25 governmental subdivision's financial statements are in

 26 26 conformity with generally accepted accounting principles or

 26 27 with an other comprehensive basis of accounting.

 26 28    Code section 11.12, concerning subpoenas, is repealed, but

 26 29 the substance of the Code section is transferred to new Code

 26 30 section 11.51.

 26 31    Code section 11.13, concerning refusal to testify, is

 26 32 repealed, but the substance of the Code section is transferred

 26 33 to new Code section 11.52.

 26 34    Code section 11.14, concerning reports and public

 26 35 inspection, is amended to provide that written audit or

House Study Bill 719 continued

 27  1 examination reports shall be provided to the governmental

 27  2 subdivision and filed with the auditor of state.  Current

 27  3 requirements to produce reports in triplicate and to deliver

 27  4 copies to certain designated individuals is eliminated.

 27  5    Code section 11.15, concerning reports filed with the

 27  6 county attorney, is repealed, but the substance of the Code

 27  7 section is transferred to new Code section 11.53.

 27  8    Code section 11.16, concerning the duty of the attorney

 27  9 general, is repealed, but the substance of the Code section is

 27 10 transferred to new Code section 11.54.

 27 11    Code section 11.17, concerning prohibited disclosures, is

 27 12 repealed, but the substance of the Code section is transferred

 27 13 to new Code section 11.42.

 27 14    Code section 11.19, concerning the auditor's powers and

 27 15 duties, is amended to eliminate the requirement that reports

 27 16 be open to public inspection and eliminates the criminal

 27 17 penalty for failing to permit inspection of reports that have

 27 18 been filed with the auditor of state.  Provisions concerning

 27 19 the forwarding of notice that a report has been filed to the

 27 20 local media are also stricken from this Code section.  Code

 27 21 section 11.14 still provides that the report is available for

 27 22 public inspection.

 27 23    Code section 11.20, concerning salary payments to auditors,

 27 24 is amended by striking the provision allowing for a prorated

 27 25 amount for vacation and sick leave.

 27 26    Code section 11.21, concerning repayment of auditors, is

 27 27 amended to provide that the provisions of this Code section

 27 28 apply to governmental subdivisions.   The provision of this

 27 29 Code section providing for the discharge of auditors who shall

 27 30 be found guilty of falsifying an expense voucher is stricken

 27 31 from this Code section, but the substance of this provision is

 27 32 transferred to new Code section 11.55.

 27 33    Code section 11.23, providing that each school officer

 27 34 install and use a system of uniform blanks and forms, is

 27 35 repealed.
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 28  1    Code sections 11.25 and 11.27, concerning the requirement

 28  2 of the auditor to submit a biennial report to the governor and

 28  3 to make individual audit reports, are repealed.

 28  4    Code section 11.28, concerning individual audit reports, is

 28  5 amended by striking requirements relative to the submission of

 28  6 the daily audit report and required copies of certain audit

 28  7 reports.

 28  8    Code section 11.36, concerning the review by the auditor of

 28  9 entities receiving public moneys, is amended.  The Code

 28 10 section is amended to provide that the auditor has the

 28 11 authority to investigate a governmental subdivision if the

 28 12 auditor of state gains information of noncompliance that is

 28 13 sufficient to warrant an investigation.  If an examination is

 28 14 warranted, the governmental subdivision is required to pay for

 28 15 it.

 28 16    Code section 11.41, concerning access to information, is

 28 17 amended to give the auditor of state access to individual tax

 28 18 returns solely for the purpose of completing the annual audit

 28 19 of the state of Iowa.  Corresponding amendments are made to

 28 20 Code sections 422.20 and 422.72.

 28 21 LSB 5454XD 82

 28 22 ec/sc/14.2
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     1  1    Amend Senate File 2216 as follows:

     1  2 #1.  Page 1, by striking lines 28 through 35 and

     1  3 inserting the following:  <asset building.>

     1  4 #2.  Page 3, by inserting after line 33 the

     1  5 following:

     1  6    <Sec.    .  Section 280.3, Code 2007, is amended to

     1  7 read as follows:

     1  8    280.3  DUTIES OF BOARD EDUCATIONAL PROGRAM ==

     1  9 ATTENDANCE CENTER REQUIREMENTS.

     1 10    1.  The board of directors of each public school

     1 11 district and the authorities in charge of each

     1 12 nonpublic school shall prescribe the minimum

     1 13 educational program and an attendance policy which

     1 14 shall require each child to attend school for at least

     1 15 one hundred forty=eight days, to be met by attendance

     1 16 for at least thirty=seven days each school quarter,

     1 17 for the schools under their jurisdictions.

     1 18    2.  The minimum educational program shall be the

     1 19 curriculum set forth in subsection 3 of this section

     1 20 and section 256.11, except as otherwise provided by

     1 21 law.  The board of directors of a public school

     1 22 district shall not allow discrimination in any

     1 23 educational program on the basis of race, color,

     1 24 creed, sex, marital status or place of national

     1 25 origin.

     1 26    3.  The board of directors of each public school

     1 27 district and the authorities in charge of each

     1 28 nonpublic school shall do all of the following:
     1 29    a.  Adopt an implementation plan by July 1, 2010,

     1 30 which provides for the adoption of at least one core

     1 31 curriculum subject area each year as established by

     1 32 the state board for grades nine through twelve

     1 33 pursuant to section 256.7, subsection 26.  The core

     1 34 curriculum established for grades nine through twelve

     1 35 by the state board pursuant to section 256.7,

     1 36 subsection 26, shall be fully implemented by each

     1 37 school district and school by July 1, 2012.
     1 38    b.  Adopt an implementation plan, by July 1, 2012,

     1 39 which provides for the full implementation of the core

     1 40 curriculum established for kindergarten through grade

     1 41 eight by the 2014=2015 school year.
     1 42    4.  A nonpublic school which is unable to meet the

     1 43 minimum educational program may request an exemption

     1 44 from the state board of education.  The authorities in

     1 45 charge of the nonpublic school shall file with the

     1 46 director of the department of education the names and

     1 47 locations of all schools desiring to be exempted and

     1 48 the names, ages, and post office addresses of all

     1 49 pupils of compulsory school age who are enrolled.  The

     1 50 director, subject to the approval of the state board,

Senate Amendment 5010 continued

     2  1 may exempt the nonpublic school from compliance with

     2  2 the minimum educational program for two school years.

     2  3 When the exemption has once been granted, renewal of

     2  4 the exemption for each succeeding school year may be

     2  5 conditioned by the director, with the approval of the

     2  6 board, upon proof of achievement in the basic skills

     2  7 of arithmetic, the communicative arts of reading,

     2  8 writing, grammar, and spelling, and an understanding

     2  9 of United States history, history of Iowa, and the

     2 10 principles of American government, of the pupils of

     2 11 compulsory school age exempted in the preceding year.

     2 12 Proof of achievement shall be determined on the basis

     2 13 of tests or other means of evaluation prescribed by

     2 14 the director of the department of education with the

     2 15 approval of the state board of education.  The testing

     2 16 or evaluation, if required, shall be accomplished

     2 17 prior to submission of the request for renewal of the

     2 18 exemption.  Renewal requests shall be filed with the

     2 19 director by April 15 of the school year preceding the

     2 20 school year for which the applicants desire exemption.

     2 21 This section shall not apply to schools eligible for

     2 22 exemption under section 299.24.

     2 23    5.  The board of directors of each public school

     2 24 district and the authorities in charge of each

     2 25 nonpublic school shall establish and maintain

     2 26 attendance centers based upon the needs of the school

     2 27 age pupils enrolled in the school district or

     2 28 nonpublic school.  Public school kindergarten programs

     2 29 shall and public and nonpublic school prekindergarten

     2 30 programs may be provided.  In addition, the board of

     2 31 directors or governing authority may include in the

     2 32 educational program of any school such additional

     2 33 courses, subjects, or activities which it deems fit

     2 34 the needs of the pupils.>

     2 35 #3.  By renumbering as necessary.

     2 36

     2 37

     2 38                               
     2 39 FRANK B. WOOD

     2 40 SF 2216.501 82

     2 41 kh/nh/9878

                              -1-
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     1  1    Amend Senate File 2177 as follows:

     1  2 #1.  Page 6, line 2, by striking the word

     1  3 <Notwithstanding> and inserting the following:  <1.

     1  4 Notwithstanding>.

     1  5 #2.  Page 6, by inserting after line 15, the

     1  6 following:

     1  7    <2.  A physician, physician assistant, or advanced

     1  8 registered nurse practitioner who prescribes,

     1  9 dispenses, furnishes, or otherwise provides

     1 10 prescription oral antibiotic drugs to a patient's

     1 11 sexual partner or partners without examination of that

     1 12 patient's partner or partners under this section,

     1 13 shall be considered an employee of the state under

     1 14 chapter 669, shall be afforded protection as an

     1 15 employee of the state under section 669.21, and shall

     1 16 not be subject to payment of claims arising out of the

     1 17 care provided under this section through the

     1 18 physician's, physician assistant's, or advanced

     1 19 registered nurse practitioner's own professional

     1 20 liability insurance coverage, provided that the

     1 21 physician, physician assistant, or advanced registered

     1 22 nurse practitioner has registered with the department

     1 23 in accordance with rules adopted by the department.>

     1 24

     1 25

     1 26                               
     1 27 DAVID L. HARTSUCH

     1 28 SF 2177.201 82

     1 29 jp/nh/10529

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend senate File 2108 as follows:

     1  2 #1.  Page 1, line 7, by inserting after the word

     1  3 <land> the following:  <or a conservation easement>.

     1  4 #2.  Page 1, line 11, by inserting after the word

     1  5 <land> the following:  <or a conservation easement>.

     1  6

     1  7

     1  8                               
     1  9 TOM HANCOCK

     1 10 SF 2108.701 82

     1 11 jr/rj/20316

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 2, by inserting after line 10 the

     1  4 following:

     1  5    <   .  "Farm tractor" means farm tractor as defined

     1  6 in section 321.1.

     1  7       .  "Farm truck" means a single=unit truck,

     1  8 truck=tractor, tractor, semitrailer, or trailer used

     1  9 by a farmer to transport agricultural, horticultural,

     1 10 dairy, or other farm products, including livestock,

     1 11 produced or finished by the farmer, or to transport

     1 12 any other personal property owned by the farmer, from

     1 13 the farm to market, and to transport property and

     1 14 supplies to the farm of the farmer.

     1 15       .  "Farmer" means any of the following:

     1 16    a.  A person who files schedule F as part of the

     1 17 person's annual form 1040 or form 1041 filing with the

     1 18 United States internal revenue service, or an employee

     1 19 of such person while the employee is actively engaged

     1 20 in farming.

     1 21    b.  A person who holds an equity position in or who

     1 22 is employed by a business association holding

     1 23 agricultural land where the business association is

     1 24 any of the following:

     1 25    (1)  A family farm corporation, authorized farm

     1 26 corporation, family farm limited partnership, limited

     1 27 partnership, family farm limited liability company,

     1 28 authorized limited liability company, family trust, or

     1 29 authorized trust, as provided in chapter 9H.

     1 30    (2)  A limited liability partnership as defined in

     1 31 section 486A.101.

     1 32    c.  A natural person related to the person actively

     1 33 engaged in farming as provided in paragraph "a" or "b"

     1 34 when the person is actively engaged in farming.  The

     1 35 natural person must be related as spouse, parent,

     1 36 grandparent, lineal ascendant of a grandparent or a

     1 37 grandparent's spouse, other lineal descendant of a

     1 38 grandparent or a grandparent's spouse, or a person

     1 39 acting in a fiduciary capacity for persons so related.

     1 40    For purposes of this subsection:  "actively engaged

     1 41 in farming" means participating in physical labor on a

     1 42 regular, continuous, and substantial basis, or making

     1 43 day=to=day management decisions, where such

     1 44 participation or decisionmaking is directly related to

     1 45 raising and harvesting crops for feed, food, seed, or

     1 46 fiber, or to the care and feeding of livestock.>

     1 47 #2.  Page 2, by inserting after line 23 the

     1 48 following:

     1 49    <   .  "Implement of husbandry" means implement of

     1 50 husbandry as defined in section 321.1.>
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     2  1 #3.  Page 4, line 16, by striking the words <,

     2  2 places of public assembly,>.

     2  3 #4.  Page 4, by inserting after line 27 the

     2  4 following:

     2  5    <   .  Gambling structures, excursion gambling

     2  6 boats, and racetrack enclosures.>

     2  7 #5.  Page 6, line 4, by striking the word <Outdoor>

     2  8 and inserting the following:  <The seating areas of

     2  9 outdoor>.

     2 10 #6.  Page 6, by striking lines 6 through 8 and

     2 11 inserting the following:  <assemble to witness

     2 12 entertainment events.>

     2 13 #7.  Page 6, lines 9 and 10, by striking the words

     2 14 <and within ten feet of such seating or serving

     2 15 areas>.

     2 16 #8.  Page 6, by striking lines 11 through 14.

     2 17 #9.  Page 6, line 20, by striking the word

     2 18 <grounds,> and inserting the following:  <grounds.>

     2 19 #10.  Page 6, by striking lines 21 through 23.

     2 20 #11.  Page 6, lines 24 and 25, by striking the

     2 21 words <and places of public assembly>.

     2 22 #12.  Page 8, by striking lines 5 and 6.

     2 23 #13.  Page 8, by inserting after line 13 the

     2 24 following:

     2 25    <   .  Farm tractors, farm trucks, and implements

     2 26 of husbandry when being used for their intended

     2 27 purposes.>

     2 28 #14.  Page 10, by striking lines 6 and 7 and

     2 29 inserting the following:  <having custody or control

     2 30 of a public place, place of employment, or outdoor

     2 31 area where smoking is prohibited, and the general

     2 32 public via the department's>.

     2 33 #15.  Page 10, by striking line 19 and inserting

     2 34 the following:  <custody or control of a public place,

     2 35 place of employment, or outdoor area>.

     2 36 #16.  Page 10, by striking line 30 and inserting

     2 37 the following:  <of a public place, place of

     2 38 employment, or outdoor area regulated by this chapter

     2 39 to comply with this>.

     2 40 #17.  Page 11, by striking line 3 and inserting the

     2 41 following:  <custody or control of a public place,

     2 42 place of employment, or outdoor area regulated under

     2 43 this chapter>.

     2 44 #18.  Page 11, by striking line 22 and inserting

     2 45 the following:  <a public place, place of employment,

     2 46 or outdoor area regulated under this chapter may

     2 47 result in the>.

     2 48 #19.  Page 11, by striking lines 34 and 35 and

     2 49 inserting the following:  <deposited in the general

     2 50 fund of the state, unless a local authority as

Senate Amendment 5013 continued

     3  1 designated by the department in administrative rules

     3  2 is involved in the enforcement, in which>.

     3  3 #20.  Page 12, line 2, by inserting after the word

     3  4 <the> the following:  <city or>.

     3  5

     3  6

     3  7                               
     3  8 COMMITTEE ON STATE GOVERNMENT

     3  9 MICHAEL CONNOLLY, CHAIRPERSON

     3 10 HF 2212.513 82

     3 11 pf/rj/10879

                              -1-
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Senate File 2230 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES AND ENVIRONMENT

                                       (SUCCESSOR TO SF 2086)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing the issuance of special nonresident turkey and

  2    deer hunting licenses to certain persons who have severe

  3    physical disabilities or a terminal illness.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5405SV 82

  6 av/nh/5
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  1  1    Section 1.  Section 483A.24, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  9A.  The commission shall issue a special

  1  4 turkey hunting license or any sex deer hunting license to a

  1  5 nonresident under eighteen years of age who the commission

  1  6 finds has a severe physical disability or has been diagnosed

  1  7 with a terminal illness.  The licenses shall be issued as

  1  8 follows:

  1  9    a.  The commission may prepare an application to be used by

  1 10 the person requesting the special license, which requires that

  1 11 the person's attending physician sign the form declaring that

  1 12 the person has a severe physical disability or has been

  1 13 diagnosed with a terminal illness and is eligible for the

  1 14 special license.

  1 15    b.  The licenses provided pursuant to this subsection shall

  1 16 be in addition to the number of nonresident turkey hunting

  1 17 licenses authorized pursuant to section 483A.7 and nonresident

  1 18 deer hunting licenses authorized pursuant to section 483A.8.

  1 19    c.  The turkey hunting licenses are valid in all zones open

  1 20 to turkey hunting and shall be available for issuance and use

  1 21 during any turkey hunting season.  The deer hunting licenses

  1 22 are valid in all zones open to deer hunting and shall be

  1 23 available for issuance and use during any deer hunting season.

  1 24    d.  A nonresident who receives a special license pursuant

  1 25 to this subsection shall be otherwise qualified to hunt in

  1 26 this state and shall pay the applicable nonresident turkey or

  1 27 deer hunting license fee and the wildlife habitat fee.

  1 28    e.  The commission shall adopt rules under chapter 17A for

  1 29 the administration of this subsection.

  1 30                           EXPLANATION

  1 31    This bill authorizes the natural resource commission to

  1 32 issue special nonresident turkey and any sex deer hunting

  1 33 licenses to nonresidents who are minors who have a severe

  1 34 physical disability or a terminal illness.

  1 35    The commission may prepare an application for the licenses

Senate File 2230 - Introduced continued

  2  1 that requires the applicant's attending physician to sign a

  2  2 form declaring that the applicant has a severe physical

  2  3 disability or has been diagnosed with a terminal illness.

  2  4    The special licenses are in addition to the number of

  2  5 nonresident turkey hunting licenses authorized pursuant to

  2  6 Code section 483A.7 and nonresident deer hunting licenses

  2  7 authorized pursuant to Code section 483A.8.  The licenses are

  2  8 valid in all applicable zones and shall be available for

  2  9 issuance and use during any applicable hunting season.  A

  2 10 nonresident who receives a special license pursuant to the

  2 11 bill must be otherwise qualified to hunt in this state and pay

  2 12 the applicable nonresident turkey or deer hunting license fee

  2 13 and the wildlife habitat fee.

  2 14    The commission is required to adopt rules under Code

  2 15 chapter 17A to administer the new license provisions.

  2 16 LSB 5405SV 82

  2 17 av/nh/5
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Senate File 2231 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ECONOMIC GROWTH

                                       (SUCCESSOR TO SSB 3129)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the total aggregate amount of tax credits

  2    issued for business investment and contributions to seed

  3    capital funds and coinvestment funds and repealing a venture

  4    capital fund investment tax credit.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5786SV 82

  7 tw/rj/8
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  1  1    Section 1.  Section 15E.43, subsection 4, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    4.  The aggregate amount of tax credits issued pursuant to

  1  4 this division shall not exceed a total of ten twelve million

  1  5 five hundred thousand dollars.  The total amount of tax

  1  6 credits issued during the fiscal year beginning July 1, 2002,

  1  7 shall not exceed three million dollars.  The total amount of

  1  8 tax credits issued during the fiscal year beginning July 1,

  1  9 2003, shall not exceed three million dollars.  The total

  1 10 amount of tax credits issued during the fiscal year beginning

  1 11 July 1, 2004, shall not exceed four million dollars.  The

  1 12 total amount of tax credits issued during the fiscal year

  1 13 beginning July 1, 2008, shall not exceed two million five

  1 14 hundred thousand dollars.  Any amount of the maximum aggregate

  1 15 limit of tax credits that have not been issued by June 30,

  1 16 2005 2009, may be issued in any subsequent fiscal year.  Not

  1 17 more than three million dollars of tax credits may be issued

  1 18 in any one subsequent fiscal year.

  1 19    Sec. 2.  Section 15E.44, subsection 2, paragraph e, Code

  1 20 Supplement 2007, is amended to read as follows:

  1 21    e.  The business shall not have a net worth that exceeds

  1 22 ten five million dollars.

  1 23    Sec. 3.  Section 15E.45, subsection 2, paragraph b, Code

  1 24 Supplement 2007, is amended to read as follows:

  1 25    b.  The fund has, on or after January 1, 2002, a total of

  1 26 both capital commitments from investors and investments in

  1 27 qualifying businesses of at least one hundred twenty=five

  1 28 thousand dollars, but not more than three million dollars.

  1 29 However, if a fund is either a rural business investment

  1 30 company under the rural business investment program of the

  1 31 federal Farm Security and Rural Investment Act of 2002, Pub.

  1 32 L. No.  107=171, or an Iowa=based seed capital coinvestment
  1 33 fund with at least forty five percent of its committed capital

  1 34 subscribed by committed to investments in community=based seed

  1 35 capital funds, the fund may qualify notwithstanding having

Senate File 2231 - Introduced continued

  2  1 capital in excess of the limits set forth in this paragraph as

  2  2 long as the fund otherwise meets the requirements of this

  2  3 subsection.

  2  4    Sec. 4.  Section 15E.45, subsections 7 and 8, Code

  2  5 Supplement 2007, are amended to read as follows:

  2  6    7.  An investor in a community=based seed capital fund

  2  7 shall receive a tax credit pursuant to this division only for

  2  8 the investor's investment in the community=based seed capital

  2  9 fund and shall not receive any additional tax credit for the

  2 10 investor's share of investments made by the community=based

  2 11 seed capital fund in a qualifying business or in an Iowa=based

  2 12 seed capital fund with at least forty percent of its committed

  2 13 capital subscribed by community=based seed capital funds.

  2 14 However, an investor in a community=based seed capital fund

  2 15 may receive a tax credit under this division with respect to a

  2 16 separate direct investment made by the investor in the same

  2 17 qualifying business in which the community=based seed capital

  2 18 fund invests.

  2 19    8.  A community=based seed capital fund shall not invest in

  2 20 the Iowa fund of funds, if organized pursuant to section

  2 21 15E.65, but may invest up to sixty ten percent of its

  2 22 committed capital in an Iowa=based seed capital coinvestment
  2 23 fund with at least forty five percent of its committed capital

  2 24 subscribed by committed to investments in community=based seed

  2 25 capital funds.

  2 26    Sec. 5.  Section 15E.231, subsection 1, Code 2007, is

  2 27 amended to read as follows:

  2 28    1.  In order for an economic development region to receive

  2 29 moneys from the grow Iowa values fund created in section

  2 30 15G.108, an economic development region's regional development

  2 31 plan must be approved by the department.  An economic

  2 32 development region shall consist of not less than three

  2 33 counties, unless two contiguous counties have a combined

  2 34 population of at least three hundred thousand based on the

  2 35 most recent federal decennial census.  A statewide seed
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  3  1 capital coinvestment fund, established to invest in Iowa=based

  3  2 community seed capital funds established under section 15E.45

  3  3 and in businesses receiving investments from such

  3  4 community=based seed capital funds, shall constitute an

  3  5 economic development region.  An economic development region

  3  6 shall establish a focused economic development effort that

  3  7 shall include a regional development plan relating to one or

  3  8 more of the following areas:

  3  9    a.  Regional marketing strategies.

  3 10    b.  Development of the information solutions sector.

  3 11    c.  Development of the advanced manufacturing sector.

  3 12    d.  Development of the life sciences and biotechnology

  3 13 sector.

  3 14    e.  Development of the insurance or financial services

  3 15 sector.

  3 16    f.  Physical infrastructure including, but not limited to,

  3 17 horizontal infrastructure, water and sewer infrastructure, and

  3 18 telecommunications infrastructure.

  3 19    g.  Entrepreneurship.

  3 20    h.  Development of the alternative and renewable energy

  3 21 sector.

  3 22    i.  Development of statewide and community angel and seed

  3 23 capital investment programs.
  3 24    Sec. 6.  Section 15E.232, subsection 2, paragraph c, Code

  3 25 Supplement 2007, is amended to read as follows:

  3 26    c.  The total amount of tax credits and payments to

  3 27 contributors, referred to as the credit amount, authorized

  3 28 during a fiscal year shall not exceed two million dollars plus

  3 29 any unused credit amount carried over from previous years.  A

  3 30 tax credit shall not be authorized pursuant to this section

  3 31 after June 30, 2013.  Any credit amount which remains unused

  3 32 for a fiscal year may be carried forward to the succeeding

  3 33 fiscal year.  The maximum credit amount that may be authorized

  3 34 in a fiscal year for contributions made to a specific economic

  3 35 development region revolving fund is equal to two million
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  4  1 dollars plus any unused credit amount carried over from

  4  2 previous years divided by the number of economic development

  4  3 region revolving funds existing in the state.

  4  4    Sec. 7.  Section 422.33, subsection 13, Code Supplement

  4  5 2007, is amended by striking the subsection.

  4  6    Sec. 8.  Section 422.60, subsection 6, Code Supplement

  4  7 2007, is amended by striking the subsection.

  4  8    Sec. 9.  Section 533.329, subsection 2, paragraph i, Code

  4  9 Supplement 2007, is amended by striking the paragraph.

  4 10    Sec. 10.  Section 15E.51, Code Supplement 2007, is

  4 11 repealed.

  4 12    Sec. 11.  Section 422.11G, Code Supplement 2007, is

  4 13 repealed.

  4 14    Sec. 12.  Section 432.12B, Code 2007, is repealed.

  4 15                           EXPLANATION

  4 16    This bill relates to tax credits for business investment

  4 17 and seed capital contributions.

  4 18    The bill increases the current limitation on the total

  4 19 aggregate amount of investment tax credits for seed capital

  4 20 and business investments from $10 million to $12.5 million and

  4 21 limits the total amount of tax credits for the fiscal year

  4 22 beginning July 1, 2008, to $2.5 million.

  4 23    The bill changes the eligibility requirements for

  4 24 qualifying businesses.  Currently, a business's net worth

  4 25 cannot be more than $10 million.  The bill limits a business's

  4 26 net worth to $5 million.

  4 27    The bill makes changes to community=based seed capital

  4 28 funds by providing for a seed capital coinvestment fund which

  4 29 must have at least 5 percent of its committed capital

  4 30 committed to community=based seed capital funds.  Previously,

  4 31 an Iowa=based seed capital fund had to commit 40 percent of

  4 32 its committed assets to community=based seed capital funds.

  4 33    The bill provides that a community=based seed capital fund

  4 34 may not invest in the Iowa fund of funds, but it may invest up

  4 35 to 10 percent of its committed capital in an Iowa=based seed
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  5  1 capital coinvestment fund that has at least 5 percent of its

  5  2 committed capital committed to investments in community=based

  5  3 seed capital funds.

  5  4    The bill provides that a statewide coinvestment fund

  5  5 constitutes an economic development region for the development

  5  6 of statewide and community angel and seed capital investment.

  5  7    The bill provides that tax credits issued pursuant to Code

  5  8 section 15E.232, subsection 2, paragraph "c", may not be

  5  9 authorized after June 30, 2013.

  5 10    Finally, the bill repeals the venture capital investment

  5 11 funds tax credit and makes conforming changes.

  5 12 LSB 5786SV 82

  5 13 tw/rj/8
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    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a low head dam public hazard program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6124XS 82

  4 da/nh/5
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  1  1    Section 1.  NEW SECTION.  464A.11  LOW HEAD DAM PUBLIC

  1  2 HAZARD PROGRAM.

  1  3    1.  The department shall establish a low head dam public

  1  4 hazard program to reduce the incidents of drowning due to

  1  5 dangers associated with coming within proximity of a

  1  6 traditionally designed low head dam, including hydraulic

  1  7 conditions or recirculating or reverse current velocity.

  1  8    2.  In administering the low head dam public hazard

  1  9 program, the department shall adopt rules providing for hazard

  1 10 control objectives, which may include all of the following:

  1 11    a.  Compiling an inventory of low head dams, including a

  1 12 listing of those low head dams which may require remediation.

  1 13    b.  Providing for public education including placing

  1 14 notices near low head dams and along navigational trails, and

  1 15 increasing public awareness of the dangers associated with low

  1 16 head dams.

  1 17    c.  Constructing portage trails circumventing low head

  1 18 dams, including the construction of appropriate landing and

  1 19 launching sites.

  1 20    d.  Recommending designs for low head dams to reduce

  1 21 incidents of drowning.

  1 22    e.  Providing for cost=effective remediation, including the

  1 23 removal or modification of low head dams.

  1 24    3.  The department shall award moneys to owners of low head

  1 25 dams on a cost=share basis.  The department, in executing a

  1 26 cost=share agreement with a participating owner of a low head

  1 27 dam, shall not award more than fifty percent of the costs

  1 28 necessary to accomplish the remediation project.

  1 29    4.  The department shall adopt rules providing a schedule

  1 30 for the allocation of moneys received by the department to

  1 31 support the program.  The schedule shall allocate the moneys

  1 32 on a percentage basis to finance hazard control objectives as

  1 33 provided in this section.

  1 34                           EXPLANATION

  1 35    This bill establishes a low head dam public hazard program
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  2  1 to reduce the incidents of drowning due to dangers associated

  2  2 with coming within the proximity of a traditionally designed

  2  3 low head dam.  The program is to be administered by the

  2  4 department of natural resources which may adopt rules to

  2  5 inventory low head dams, provide for education, construct

  2  6 portage trails, recommend improved designs, and provide for

  2  7 the remediation of hazards.  The department may award moneys

  2  8 to support cost=effective remediation efforts.  The department

  2  9 may execute cost=share agreements with owners of low head dams

  2 10 to accomplish the remediation.

  2 11 LSB 6124XS 82

  2 12 da/nh/5
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    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the preneed sale of cemetery and funeral

  2    merchandise and funeral services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5542XS 82

  5 av/sc/8
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  1  1    Section 1.  Section 523A.102, subsection 27, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    27.  "Seller" or "preneed seller" means a person doing

  1  4 business within this state, including a person doing business

  1  5 within this state who sells insurance, who advertises, sells,

  1  6 promotes, or offers to furnish cemetery merchandise, funeral

  1  7 merchandise, funeral services, or a combination thereof when

  1  8 performance or delivery may be more than one hundred twenty

  1  9 days following the initial payment on the account whether the

  1 10 transaction is completed or offered in person, through the

  1 11 mail, over the telephone, by the internet, or through any

  1 12 other means of commerce.  "Seller" or "preneed seller"

  1 13 includes any person performing any term of a purchase

  1 14 agreement executed within this state, and any person

  1 15 identified under a burial account as the provider of cemetery

  1 16 merchandise, funeral merchandise, funeral services, or a

  1 17 combination thereof.  "Seller" or "preneed seller" does not

  1 18 include a person who has an ownership interest in a seller or

  1 19 preneed seller but who is not actively engaged in advertising,

  1 20 selling, promoting, or offering to furnish such cemetery

  1 21 merchandise, funeral merchandise, funeral services, or a

  1 22 combination thereof.
  1 23    Sec. 2.  Section 523A.201, subsections 2, 3, and 8, Code

  1 24 Supplement 2007, are amended to read as follows:

  1 25    2.  If a seller agrees to furnish cemetery merchandise,

  1 26 funeral merchandise, funeral services, or a combination

  1 27 thereof and performance or delivery may be more than one

  1 28 hundred twenty days following the initial payment on the

  1 29 account, a minimum of eighty percent of all payments made

  1 30 under the purchase agreement shall be placed and remain in

  1 31 trust until the person for whose benefit the funds were paid

  1 32 dies.  Beginning on January 1, 2009, the minimum amount of all

  1 33 payments made under a purchase agreement which shall be placed

  1 34 and remain in trust shall increase by two percent each year

  1 35 until by January 1, 2018, and every year thereafter, the total
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  2  1 amount of all payments made under a purchase agreement shall

  2  2 be placed in and remain in trust as provided in this section.
  2  3    3.  If a purchase agreement for cemetery merchandise,

  2  4 funeral merchandise, funeral services, or a combination

  2  5 thereof provides that payments are to be made in installments,

  2  6 the seller shall deposit eighty percent of each payment in the

  2  7 trust fund until the full amount required to be placed in

  2  8 trust has been deposited.  If the purchase agreement is

  2  9 financed with or sold to a financial institution, the purchase

  2 10 agreement shall be considered paid in full and the trust

  2 11 requirements shall be satisfied within fifteen days after the

  2 12 seller receives funds from the financial institution.

  2 13 Beginning on January 1, 2009, the minimum amount of each

  2 14 installment payment made under a purchase agreement which

  2 15 shall be placed and remain in trust shall increase by two

  2 16 percent each year until by January 1, 2018, and every year

  2 17 thereafter, the total amount of all installment payments made

  2 18 under a purchase agreement shall be placed in and remain in

  2 19 trust as provided in this section.
  2 20    8.  Interest All interest or income earned on amounts

  2 21 deposited in trust shall remain in trust under the same terms

  2 22 and conditions as payments made under the purchase agreement,

  2 23 except that a limited liability corporation that was formed in

  2 24 2002 for the purpose of purchasing a cemetery from a foreign

  2 25 entity reorganizing under bankruptcy and such corporation is

  2 26 comprised of six establishments all located within the same

  2 27 county may withdraw so much of the interest or income as

  2 28 represents the difference between the amount needed to adjust

  2 29 the trust funds for inflation as set by the commissioner based

  2 30 on the consumer price index and the interest or income earned

  2 31 during the preceding year not to exceed fifty percent of the

  2 32 total interest or income on a calendar=year basis.  The early

  2 33 withdrawal of interest or income under this provision does not

  2 34 affect the purchaser's right to a credit of such interest or

  2 35 income in the event of a nonguaranteed price agreement,
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  3  1 cancellation, or nonperformance by such limited liability

  3  2 corporation.
  3  3    Sec. 3. Section 523A.405, subsection 8, Code Supplement

  3  4 2007, is amended to read as follows:

  3  5    8.  The amount of the surety bond shall equal eighty

  3  6 percent of the payments received pursuant to purchase

  3  7 agreements, or the applicable portion thereof, for cemetery

  3  8 merchandise, funeral merchandise, funeral services, or a

  3  9 combination thereof, and the amount needed to adjust the

  3 10 amount of the surety bond for inflation as set by the

  3 11 commissioner based on the consumer price index.  The seller

  3 12 shall review the amount of the surety bond no less than

  3 13 annually and shall increase the bond as necessary to reflect

  3 14 additional payments.  The amount needed to adjust for

  3 15 inflation shall be added annually to the surety bond during

  3 16 the first quarter of the establishment's seller's fiscal year.

  3 17 Beginning on January 1, 2009, the minimum amount of the surety

  3 18 bond shall increase by two percent each year until by January

  3 19 1, 2018, and every year thereafter, the amount of the surety

  3 20 bond shall equal the total amount of the payments received

  3 21 pursuant to purchase agreements, or the applicable portion

  3 22 thereof, for cemetery merchandise, funeral merchandise,

  3 23 funeral services, or a combination thereof, and the amount

  3 24 needed to adjust the amount of the surety bond for inflation

  3 25 as set by the commissioner based on the consumer price index.
  3 26    Sec. 4.  Section 523A.502, subsection 6, Code Supplement

  3 27 2007, is amended to read as follows:

  3 28    6.  A sales agent licensed pursuant to this section shall

  3 29 satisfactorily fulfill continuing education requirements for

  3 30 the license as prescribed by the commissioner by rule.

  3 31 However, this continuing education requirement is not

  3 32 applicable to a sales agent who is also a licensed insurance

  3 33 producer under chapter 522B or a licensed funeral director

  3 34 under chapter 156.
  3 35    Sec. 5.  Section 523A.601, subsection 6, paragraph a, Code

Senate File 2233 - Introduced continued

  4  1 Supplement 2007, is amended to read as follows:

  4  2    a.  A purchase agreement that is funded by a trust shall

  4  3 include a conspicuous statement in language substantially

  4  4 similar to the following language:

  4  5    "For your prearranged funeral agreement, we will deposit

  4  6 not less than eighty percent of your payments in trust at

  4  7 (name of financial institution), (street address), (city),

  4  8 (state) (zip code) within fifteen days following receipt of

  4  9 the funds.  Beginning on January 1, 2009, the minimum amount

  4 10 of your payments that will be placed in trust will increase by

  4 11 two percent each year until by January 1, 2018, and every year

  4 12 thereafter, the total amount of all payments you make under

  4 13 your prearranged funeral agreement will be placed in trust

  4 14 within fifteen days following receipt of the funds.  For your

  4 15 protection, you have the right to contact the financial

  4 16 institution directly to confirm that the deposit of these

  4 17 funds occurred as required by law.  If you are unable to

  4 18 confirm the deposit of these funds in trust, you may contact

  4 19 the Iowa insurance division for assistance by calling the

  4 20 insurance division at (telephone number) or by mail at (street

  4 21 address), (city), Iowa (zip code)."

  4 22    Sec. 6.  NEW SECTION.  523A.810A  ELECTRONIC FILING.

  4 23    The commissioner shall, by rule, develop a system and

  4 24 procedures and a format for electronic filing of documents

  4 25 required to be filed with the commissioner under this chapter.

  4 26    Sec. 7.  Section 523A.811, subsection 1, paragraph c, Code

  4 27 Supplement 2007, is amended to read as follows:

  4 28    c.  The amount of funds currently held in trust for

  4 29 cemetery merchandise, funeral merchandise, and funeral

  4 30 services is less than eighty percent of all payments made

  4 31 under the purchase agreements referred to in the amount

  4 32 required in section 523A.201, subsection 2 or 3, as

  4 33 applicable.

  4 34                           EXPLANATION

  4 35    This bill relates to the sale of cemetery and funeral
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  5  1 merchandise and funeral services that are furnished more than

  5  2 120 days after the initial payment on the account.

  5  3    Code section 523A.102 is amended to provide that the

  5  4 definition of "seller" or "preneed seller" does not include a

  5  5 person who has an ownership interest in such a seller or

  5  6 preneed seller but who is not actively engaged in furnishing

  5  7 cemetery and funeral merchandise and funeral services.

  5  8    Code section 523A.201(2) is amended to provide that

  5  9 beginning on January 1, 2009, the minimum amount of payments

  5 10 made under a purchase agreement for such merchandise and

  5 11 services that is required to be held in trust increases by 2

  5 12 percent per year for 10 years until January 1, 2018, and

  5 13 thereafter the total amount of all payments made are required

  5 14 to be held in trust.  Currently, only 80 percent of such

  5 15 payments are required to be held in trust.  A similar

  5 16 requirement applies to installment payments made under a

  5 17 purchase agreement in Code section 523A.201(3).

  5 18    Code section 523A.201(8) is amended to require that all

  5 19 interest or income on amounts deposited in trust by all

  5 20 entities shall remain in trust.

  5 21    Code section 523A.405 is amended to provide that the

  5 22 minimum amount of a surety bond that is filed in lieu of a

  5 23 trust fund for payments received under a purchase agreement

  5 24 must also, beginning on January 1, 2009, increase by 2 percent

  5 25 per year until by January 1, 2018, and every year thereafter

  5 26 the amount of the bond must equal the total amount of payments

  5 27 received, or the applicable portion received for cemetery and

  5 28 funeral merchandise and funeral services, plus an amount

  5 29 needed to adjust the bond for inflation.

  5 30    Code section 523A.502 is amended to provide that continuing

  5 31 education requirements for sales agents do not apply to a

  5 32 sales agent who is also a licensed insurance producer under

  5 33 Code chapter 522B or a licensed funeral director under Code

  5 34 chapter 156.

  5 35    Code section 523A.601 is amended to require that the
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  6  1 disclosure information given to purchasers of such merchandise

  6  2 and services inform them of the increased trust fund

  6  3 requirements.

  6  4    New Code section 523A.810A requires the commissioner of

  6  5 insurance to develop, by rule, a system and procedures for

  6  6 electronic filing of documents under this Code chapter.

  6  7    Code section 523A.811 is amended to provide that the

  6  8 commissioner of insurance must notify the attorney general of

  6  9 the potential need for establishment of a receivership for a

  6 10 seller who is not meeting the increased trust fund

  6 11 requirements.

  6 12 LSB 5542XS 82

  6 13 av/sc/8
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    Passed Senate,  Date               Passed House, Date             
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                                      A BILL FOR
  1 An Act providing for research related to mitigation of odor

  2    emitted from livestock operations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6236SS 82

  5 da/nh/14
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  1  1                           DIVISION V

  1  2        ODOR MITIGATION RESEARCH FOR LIVESTOCK OPERATIONS

  1  3    Section 1.  NEW SECTION.  266.40  DEFINITIONS.

  1  4    For purposes of this division, the following definitions

  1  5 apply:

  1  6    1.  "Livestock" means beef cattle, dairy cattle, swine,

  1  7 chickens, or turkeys.

  1  8    2.  "Livestock operation" means any area in which livestock

  1  9 are kept in a confined space, including a confinement feeding

  1 10 operation or open feedlot.

  1 11    3.  "Livestock producer" means the titleholder of livestock

  1 12 or a livestock operation.

  1 13    4.  "University" means Iowa state university of science and

  1 14 technology.

  1 15    Sec. 2.  NEW SECTION.  266.41  ESTABLISHMENT.

  1 16    Iowa state university of science and technology shall

  1 17 consult with the department of agriculture and land

  1 18 stewardship and the department of natural resources to

  1 19 establish and administer a research effort to mitigate odor

  1 20 emitted from livestock operations involving swine, beef or

  1 21 dairy cattle, chickens, or turkeys as provided in this

  1 22 division.

  1 23    Sec. 3.  NEW SECTION.  266.42  PURPOSES.

  1 24    The purposes of the research effort provided in section

  1 25 266.41 are to accelerate the adoption of affordable and

  1 26 effective odor mitigation technologies and strategies by

  1 27 livestock producers, expand the number of affordable and

  1 28 effective odor mitigation technologies and strategies

  1 29 available to livestock producers, and provide

  1 30 research=grounded information regarding odor mitigation

  1 31 technologies and strategies that are ineffective or

  1 32 cost=prohibitive.

  1 33    Sec. 4.  NEW SECTION.  266.43  DEVELOP AND ADVANCE

  1 34 TECHNOLOGIES AND STRATEGIES == APPLIED ON=SITE RESEARCH

  1 35 PROJECTS.
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  2  1    Iowa state university of science and technology shall

  2  2 conduct applied on=site research projects to address whether

  2  3 odor mitigation technologies or strategies can be successfully

  2  4 implemented across many livestock operations, locations, and

  2  5 situations, and to analyze the costs of their successful

  2  6 implementation and maintenance to accomplish the purposes

  2  7 provided in section 266.42.

  2  8    1.  The projects shall be conducted at livestock operations

  2  9 on a statewide basis and under different circumstances.

  2 10    2.  The university shall evaluate technologies or

  2 11 strategies that have a firm foundation in basic and applied

  2 12 research but which may further benefit from statewide on=site

  2 13 application.  The technologies and strategies may include but

  2 14 are not limited to the following:

  2 15    a.  The installation, maintenance, and use of odor

  2 16 mitigating devices, techniques, or strategies.

  2 17    b.  The use of modeling to locate new livestock operations.

  2 18    c.  The manipulation of livestock diet.

  2 19    Sec. 5.  NEW SECTION.  266.44  DEVELOP AND ADVANCE

  2 20 TECHNOLOGIES AND STRATEGIES == BASIC AND APPLIED RESEARCH

  2 21 PROJECTS.

  2 22    Iowa state university of science and technology shall

  2 23 conduct basic or applied research projects to develop or

  2 24 advance technologies or strategies to accomplish the purposes

  2 25 provided in section 266.42.

  2 26    1.  The university shall evaluate technologies or

  2 27 strategies that have not been subject to comprehensive

  2 28 scientific scrutiny but which demonstrate promise to

  2 29 accomplish the purposes provided in section 266.42.  The

  2 30 technologies and strategies may include but are not limited to

  2 31 the following:

  2 32    a.  The adaption and use of modeling to locate livestock

  2 33 operations associated with keeping livestock other than swine,

  2 34 and to locate livestock operations utilizing odor mitigation

  2 35 devices, techniques, or strategies.
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  3  1    b.  The installation, maintenance, and use of odor

  3  2 mitigating devices, techniques, or strategies.

  3  3    c.  The use of topical treatments applied to manure

  3  4 originating with livestock operations keeping chickens and

  3  5 turkeys.

  3  6    2.  Nothing in this section restricts the university from

  3  7 conducting its evaluation at livestock operations, including

  3  8 as provided in section 266.43.

  3  9    Sec. 6.  NEW SECTION.  266.45  EMERGING TECHNOLOGIES AND

  3 10 STRATEGIES == BASIC RESEARCH PROJECTS.

  3 11    Iowa state university of science and technology shall

  3 12 conduct basic research projects to investigate emerging

  3 13 technologies or strategies that may accomplish the purposes

  3 14 provided in section 266.42.

  3 15    1.  The university shall evaluate technologies or

  3 16 strategies that demonstrate promise for future development but

  3 17 which may require a long=term research commitment.

  3 18    2.  Nothing in this section restricts the university from

  3 19 conducting its evaluation at livestock operations, including

  3 20 as provided in section 266.43.

  3 21    Sec. 7.  NEW SECTION.  266.46  INFORMATION REPORTING.

  3 22    In accordance with section 266.42, Iowa state university of

  3 23 science and technology is the custodian of all information

  3 24 including but not limited to reports and records obtained,

  3 25 submitted, and maintained in connection with the research

  3 26 projects conducted on the site of a livestock operation as

  3 27 provided in this division.  The information shall be kept

  3 28 confidential by the university and its agents and employees,

  3 29 except as provided in section 266.47.  For purposes of this

  3 30 division, such information is not subject to chapter 22 and

  3 31 shall not be made public upon subpoena, search warrant,

  3 32 discovery proceedings, or by any other means.  A person shall

  3 33 not be compelled to disclose the name or address of a

  3 34 livestock producer except upon written waiver by the livestock

  3 35 producer participating in the research project.
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  4  1    Sec. 8.  NEW SECTION.  266.47  RESEARCH RESULTS == INTERIM

  4  2 AND FINAL REPORTS.

  4  3    Iowa state university of science and technology shall

  4  4 prepare and submit reports as follows:

  4  5    1.  a.  The university shall submit an interim report to

  4  6 the general assembly each year on or before January 15,

  4  7 through January 15, 2012.  The interim report shall do all of

  4  8 the following:

  4  9    (1)  Describe the university's progress in achieving the

  4 10 purposes of section 266.42, and detail its efforts in carrying

  4 11 out the research projects described in this division.

  4 12    (2)  Evaluate applied and basic research projects being

  4 13 conducted or completed and provide estimates for their

  4 14 completion.

  4 15    (3)  Make any recommendation for improving, continuing, or

  4 16 expanding research and for disseminating the results of the

  4 17 research to livestock producers.

  4 18    b.  The university shall submit a final report to the

  4 19 general assembly on or before January 30, 2013.  The final

  4 20 report shall include a summary of efforts, the university's

  4 21 findings and conclusions, and recommendations necessary to

  4 22 carry out the purposes of section 266.42.

  4 23    2.  Nothing in this section prevents the university from

  4 24 compiling information obtained, submitted, and maintained in

  4 25 connection with the research projects conducted on the site of

  4 26 a livestock operation as provided in this division, and

  4 27 publishing that information as part of the report so long as

  4 28 the information cannot be used to identify a livestock

  4 29 producer or livestock operation without the consent of the

  4 30 livestock producer as provided in section 266.46.

  4 31    Sec. 9.  NEW SECTION.  266.48  REPEAL.

  4 32    This division is repealed on June 30, 2018.

  4 33                           EXPLANATION

  4 34    This bill provides for the establishment and administration

  4 35 of a research effort regarding the mitigation of odor emitted
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  5  1 from livestock operations involving swine, beef or dairy

  5  2 cattle, chickens, or turkeys.  The research effort is to be

  5  3 conducted by Iowa state university in consultation with the

  5  4 department of agriculture and land stewardship and the

  5  5 department of natural resources.

  5  6    The purpose of the bill is to accelerate the adoption of

  5  7 affordable and effective odor mitigation technologies and

  5  8 strategies by livestock producers.

  5  9    The bill includes three specific project classifications:

  5 10 (1) on=site applied research to address whether technologies

  5 11 and strategies can be successfully implemented across many

  5 12 livestock operations, locations, and situations; (2) basic or

  5 13 applied research to evaluate technologies or strategies that

  5 14 have not been subject to comprehensive scientific scrutiny but

  5 15 which demonstrate promise; and (3) basic research to

  5 16 investigate emerging technologies and strategies.

  5 17    The bill provides that information obtained in connection

  5 18 with the research projects conducted on the site of a

  5 19 livestock operation is confidential, unless confidentiality is

  5 20 waived by the livestock producer.

  5 21    The bill requires that Iowa state university submit annual

  5 22 interim reports which describe the university's progress in

  5 23 carrying out the research projects and make recommendations

  5 24 for improving, continuing, or expanding research and for

  5 25 disseminating the results of the research to livestock

  5 26 producers.  The university must submit a final report to the

  5 27 general assembly by January 30, 2013.

  5 28 LSB 6236SS 82

  5 29 da/nh/14.1
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act concerning fine arts projects in state buildings.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5612SS 82

  4 ec/sc/8
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  1  1    Section 1.  Section 304A.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  "State building" means any permanent structure, wholly

  1  4 or partially enclosed, which is intended to provide offices,

  1  5 laboratories, workshops, courtrooms, hearing and meeting

  1  6 rooms, storage space, and other facilities for carrying on the

  1  7 functions of a state agency, including the board of regents;

  1  8 or auditoriums, meeting rooms, classrooms, and other

  1  9 educational facilities; eating or sleeping facilities, medical

  1 10 or dental facilities, libraries, and museums which are

  1 11 intended for the use or accommodation of the general public or

  1 12 state employees; together with all grounds and appurtenant

  1 13 structures and facilities; provided, however, it.  "State

  1 14 building" also includes any permanent structure utilized as an

  1 15 information center or rest area, as defined in section

  1 16 306C.10.  However, "state building" shall not mean maintenance

  1 17 sheds, separate garages, cellhouses or other secure sleeping

  1 18 facilities for prisoners, or buildings used solely as storage

  1 19 or warehouse facilities.

  1 20    Sec. 2.  Section 304A.10, Code 2007, is amended to read as

  1 21 follows:

  1 22    304A.10  COST OF FINE ARTS == PERCENTAGE.

  1 23    The total estimated cost of the fine arts elements included

  1 24 in a plan and specifications for a state building or group of

  1 25 state buildings in accordance with the purposes of this

  1 26 division shall in no case be less than one=half of one and

  1 27 one=half percent of the total estimated cost of such building

  1 28 or group of buildings.  This percentage allocation shall not

  1 29 be diminished by professional fees.  By September 1 annually,

  1 30 the contracting officer or principal user shall submit to the

  1 31 department of cultural affairs the total amount of state

  1 32 financial assistance expended in accordance with this section

  1 33 during the previous fiscal year.  If deemed in the best

  1 34 interests of the citizens, funds allocated for the acquisition

  1 35 of fine arts may be accumulated over more than one

Senate File 2235 - Introduced continued

  2  1 appropriation or fiscal period or combined to complete

  2  2 significant projects, however, this sentence does not

  2  3 authorize interproject transfers with prior approval of the

  2  4 Iowa arts council.  The total estimated cost of the fine arts

  2  5 elements included in a plan and specifications for a state

  2  6 building or group of state buildings in accordance with this

  2  7 section shall be included by the department of cultural

  2  8 affairs in calculating the amount of state financial

  2  9 assistance for the arts for purposes of national ranking

  2 10 surveys.  By January 1 annually, the department of cultural

  2 11 affairs shall submit a summary of the total amount of state

  2 12 financial assistance expended in accordance with this section

  2 13 and for which state buildings the assistance was expended.
  2 14    Sec. 3.  Section 304A.12, Code 2007, is amended to read as

  2 15 follows:

  2 16    304A.12  SEPARATE CONTRACT == MAINTENANCE ACCOUNT.

  2 17    1.  Contracts for the fine arts elements shall be executed

  2 18 within the limits of the actual costs as determined by section

  2 19 304A.10.  Funds in the amount of one percent of the total

  2 20 estimated cost of the fine arts elements, as determined by

  2 21 section 304A.10, shall be transferred to the arts division for

  2 22 administration of the program.  All expenses related to the

  2 23 acquisition of the fine arts elements shall be contracted for

  2 24 separately by the arts division with the funds allocated for

  2 25 these purposes.  In addition, an amount equal to ten percent

  2 26 of the total estimated cost of the fine arts elements, as

  2 27 determined by section 304A.10, for a project shall be

  2 28 deposited in the maintenance and conservation fund created in

  2 29 this section.
  2 30    2.  A maintenance and conservation fund is created in the

  2 31 state treasury under the control of the arts division of the

  2 32 department of cultural affairs.  Moneys credited to the fund

  2 33 as provided in this section, and interest and earnings on that

  2 34 money, shall be accounted for and appropriated to the arts

  2 35 division to be used for the maintenance and conservation of
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  3  1 fine arts elements acquired.  Notwithstanding section 8.33,

  3  2 moneys credited to the fund that remain unencumbered or

  3  3 unobligated at the close of the fiscal year shall not revert

  3  4 but shall remain available for expenditure for the purpose

  3  5 designated.
  3  6                           EXPLANATION

  3  7    This bill concerns fine arts projects in state buildings.

  3  8    The bill provides that information centers and rest areas

  3  9 used for the traveling public are defined as state buildings

  3 10 for purposes of the requirements relative to fine arts

  3 11 projects in state buildings.

  3 12    The bill provides that 1.5 percent of the total estimated

  3 13 cost of projects for a state building or group of state

  3 14 buildings shall be used for fine arts elements.  Fine arts

  3 15 elements is defined in current law to include sculptures,

  3 16 fountains, etc.  Current law provides that .5 percent shall be

  3 17 used for fine arts elements.

  3 18    The bill also allows funds allocated for fine arts to be

  3 19 accumulated and used over more than one fiscal period and to

  3 20 be combined to complete significant projects with the approval

  3 21 of the Iowa arts council.

  3 22    The bill also provides that 10 percent of the moneys for

  3 23 fine arts elements in a particular state building project

  3 24 shall be transferred to a new maintenance and conservation

  3 25 fund under the control of the arts division of the department

  3 26 of cultural affairs.  The bill provides that moneys credited

  3 27 to the fund shall be used for the maintenance and conservation

  3 28 of fine arts elements acquired.

  3 29 LSB 5612SS 82
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  1  1    Section 1.  STATE OF IOWA RESEARCH, DEVELOPMENT,

  1  2 DEMONSTRATION, AND DISSEMINATION SCHOOL == COMMITTEES

  1  3 ESTABLISHED.

  1  4    1.  a.  The department of education and the president of

  1  5 the university of northern Iowa shall jointly establish a

  1  6 finance and funding committee and an implementation committee

  1  7 to develop detailed plans for expansion of the Price

  1  8 laboratory school at the university of northern Iowa as the

  1  9 state of Iowa research, development, demonstration, and

  1 10 dissemination school.  The committees shall file a joint

  1 11 report with the general assembly, the governor, the board of

  1 12 regents, and the state board of education by January 15, 2009.

  1 13 The committees shall collaborate to ensure that their

  1 14 recommendations in the joint report are compatible.

  1 15    b.  The committees shall use the findings and

  1 16 recommendations of the research and development

  1 17 prekindergarten through grade twelve school feasibility study

  1 18 committee created in 2007 Iowa Acts, chapter 215, section 128,

  1 19 as the basis of each committee's plan.

  1 20    2.  Members of the finance and funding committee shall

  1 21 include individuals from the university of northern Iowa, the

  1 22 department of education, and educators with expertise in

  1 23 school finance.  The committee shall develop a plan for

  1 24 sustained operational and capital funding both through the

  1 25 identification of new funding sources and through the

  1 26 restructuring of existing funding sources for the school.  The

  1 27 committee shall evaluate the condition of the current Price

  1 28 laboratory school facility and determine whether renovation,

  1 29 including new construction, is recommended, and, in

  1 30 particular, renovation or new construction that would result

  1 31 in the Price laboratory school serving as a demonstration site

  1 32 in energy efficiency and energy efficient design.

  1 33    3.  Members of the implementation committee shall include

  1 34 Price laboratory school faculty, university of northern Iowa

  1 35 faculty, and department of education staff.  The committee

Senate File 2236 - Introduced continued

  2  1 shall develop a detailed transition plan for expanding the

  2  2 Price laboratory school as a state of Iowa research,

  2  3 development, demonstration, and dissemination school and shall

  2  4 develop a detailed governance structure that outlines the

  2  5 specific roles and responsibilities of the university of

  2  6 northern Iowa, the department of education, and the other

  2  7 individuals, boards, committees, and groups involved with the

  2  8 school.  The committee shall focus on making recommendations

  2  9 regarding governance structure that result in creating the

  2 10 type of environment that must exist for a research,

  2 11 development, demonstration, and dissemination school to be

  2 12 effective, including the methods by which research will be

  2 13 translated into practice in a prekindergarten through grade

  2 14 twelve school.

  2 15    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2 16 immediate importance, takes effect upon enactment.

  2 17                           EXPLANATION

  2 18    This bill directs the establishment of two committees to

  2 19 further develop a state of Iowa research, development,

  2 20 demonstration, and dissemination (RDDD) school.  A task force

  2 21 commissioned by 2007 Iowa Acts, chapter 215, section 128,

  2 22 examined the feasibility of creating a research and

  2 23 development prekindergarten through grade 12 school.  The task

  2 24 force's recommendations included the formation of two new

  2 25 committees to examine the finance and funding and the

  2 26 implementation of the RDDD school at the Price laboratory

  2 27 school located at the university of northern Iowa.

  2 28    The bill directs the department of education and the

  2 29 president of the university of northern Iowa to jointly

  2 30 establish a finance and funding committee and an

  2 31 implementation committee to develop detailed plans for the

  2 32 RDDD school.  A joint report is due to the general assembly,

  2 33 the governor, the board of regents, and the state board of

  2 34 education, by January 15, 2009.  The committees shall

  2 35 collaborate to ensure that their recommendations are
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  3  1 compatible.  The committees are to use the findings and

  3  2 recommendations of the task force as the basis of each

  3  3 committee's plan.

  3  4    The finance and funding committee members are to include

  3  5 individuals from the university of northern Iowa, the

  3  6 department of education, and educators with expertise in

  3  7 school finance.  The committee shall develop a plan for

  3  8 ongoing operational and capital funding both through the

  3  9 identification of new funding sources and through the

  3 10 restructuring of existing funding sources for the school.  The

  3 11 committee shall evaluate the condition of the Price laboratory

  3 12 school including considering whether new construction would

  3 13 allow the school to serve as a demonstration site for energy

  3 14 efficiency and design.

  3 15    The implementation committee members shall include Price

  3 16 laboratory school faculty, university of northern Iowa

  3 17 faculty, and department of education staff.  The committee

  3 18 shall develop a detailed transition plan for expanding the

  3 19 Price laboratory school as an RDDD school and a detailed

  3 20 governance structure that outlines the specific roles and

  3 21 responsibilities of the university of northern Iowa, the

  3 22 department of education, and the other individuals, boards,

  3 23 committees, and groups involved with the new school.

  3 24    The bill takes effect upon enactment.

  3 25 LSB 6198SS 82

  3 26 ak/sc/14
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  1  1    Section 1.  Section 15G.112, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  In order to receive financial assistance from the

  1  4 department from moneys appropriated from the grow Iowa values

  1  5 fund, the average annual wage, including benefits, of new jobs

  1  6 created must be equal to or greater than one hundred thirty

  1  7 percent of the average county wage.  For purposes of this

  1  8 section, "average county wage" and "benefits" mean the same as

  1  9 defined in section 15I.1.  However, in calculating the average

  1 10 county wage, the department shall exclude the two largest

  1 11 employers in a county if the county has a population of less

  1 12 than thirty=eight thousand.
  1 13                           EXPLANATION

  1 14    This bill relates to the new job wage requirements for

  1 15 receiving financial assistance from the grow Iowa values fund.

  1 16    Currently, in order to receive financial assistance from

  1 17 the grow Iowa values fund, an applicant must create jobs with

  1 18 an average annual wage of 130 percent of the average county

  1 19 wage.

  1 20    The bill excludes the two largest employers in a county

  1 21 from the average county wage calculation when a county has

  1 22 less than 38,000 people.

  1 23 LSB 6244XS 82

  1 24 tw/nh/14.1
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  1  1    Section 1.  Section 464A.1A, Code 2007, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  1A.  "Dam" means a barrier that impounds

  1  4 or stores water.

  1  5    NEW SUBSECTION.  4.  "Low head dam" means a dam essentially

  1  6 contained within the channel of a river or stream that is

  1  7 overtopped by normal current flow.

  1  8    Sec. 2.  NEW SECTION.  464A.11  WATERWAY INFRASTRUCTURE ==

  1  9 LOW HEAD DAM PUBLIC HAZARD PROGRAM.

  1 10    1.  The department shall establish a low head dam public

  1 11 hazard program to reduce the incidents of drowning due to

  1 12 dangers associated with coming within proximity of a

  1 13 traditionally designed low head dam, including hydraulic

  1 14 conditions or recirculating or reverse current velocity.

  1 15    2.  In administering the low head dam public hazard

  1 16 program, the department may provide for all of the following:

  1 17    a.  Compiling an inventory of low head dams, including a

  1 18 listing of those low head dams which may require remediation.

  1 19    b.  Providing for public education including placing

  1 20 notices near low head dams and along navigational trails, and

  1 21 increasing public awareness of the dangers associated with low

  1 22 head dams.

  1 23    c.  Constructing portage trails circumventing low head

  1 24 dams, including the construction of appropriate landing and

  1 25 launching sites.

  1 26    d.  Recommending designs for low head dams to reduce

  1 27 incidents of drowning.

  1 28    e.  Providing for cost=effective remediation, including the

  1 29 removal or modification of low head dams.

  1 30    Sec. 3.  NEW SECTION.  464A.12  WATERWAY INFRASTRUCTURE ==

  1 31 HAZARD NOTICES FOR LOW HEAD DAMS.

  1 32    1.  On and after January 1, 2010, the owner of a low head

  1 33 dam must place a notice near the low head dam warning the

  1 34 public that it is a hazard.  The notice shall comply with

  1 35 rules adopted by the department.  The rules may provide that

Senate File 2238 - Introduced continued

  2  1 the notice shall be placed along the waterway approaching the

  2  2 low head dam or along navigational trails in proximity to the

  2  3 low head dam.

  2  4    2.  A person who violates subsection 1 is subject to a

  2  5 civil penalty as established, assessed, and collected by the

  2  6 department.  The amount of the civil penalty shall not exceed

  2  7 one thousand dollars.  Each day that a violation exists shall

  2  8 be considered a separate offense.  Civil penalties shall be

  2  9 deposited into the general fund of the state.

  2 10    Sec. 4.  NEW SECTION.  464A.13  WATERWAY INFRASTRUCTURE ==

  2 11 FUNDING.

  2 12    The department shall develop a system for providing funding

  2 13 for waterway infrastructure, including supporting the low head

  2 14 dam public hazard program as provided in section 464.11 and

  2 15 improving water trails.  The department may provide grants to

  2 16 local communities on a cost=share basis, including

  2 17 participation with counties, cities, or private landowners for

  2 18 infrastructure projects approved by the department.  The

  2 19 department shall establish a system for prioritizing funding

  2 20 for waterway infrastructure projects.

  2 21    1.  For the low head dam public hazard program, the

  2 22 priority system shall account for the condition of the low

  2 23 head dam, incidents of drowning in proximity to the low head

  2 24 dam, the cost of reducing the hazard, and the degree of

  2 25 participation by local communities and the owner of the low

  2 26 head dam in making the improvement.

  2 27    2.  For improving water trails, the priority system shall

  2 28 account for the present and potential public use of a water

  2 29 trail, the proximity of the water trail to land or facilities

  2 30 compatible with its use, the cost of making the improvement,

  2 31 and the degree of participation by local communities or

  2 32 private landowners in making the improvement.

  2 33                           EXPLANATION

  2 34    This bill provides for waterway infrastructure under the

  2 35 jurisdiction of the department of natural resources.
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  3  1    The bill establishes a low head dam public hazard program

  3  2 to reduce the incidents of drowning due to dangers associated

  3  3 with coming within the proximity of a traditionally designed

  3  4 low head dam.  The program is to be administered by the

  3  5 department of natural resources.

  3  6    The bill requires that on and after January 1, 2010, the

  3  7 owner of a low head dam must place a notice near the low head

  3  8 dam warning the public that it is a hazard.  The notice must

  3  9 comply with rules adopted by the department.  A person who

  3 10 violates the provision is subject to a civil penalty of up to

  3 11 $1,000.

  3 12    The bill requires the department to develop a system for

  3 13 providing funding for waterway infrastructure, including

  3 14 supporting the low head dam public hazard program and for

  3 15 improving water trails, based on a cost=benefit analysis and

  3 16 the degree of participation by local communities and

  3 17 landowners.

  3 18 LSB 6125XS 82

  3 19 da/nh/5
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  1  1    Section 1.  NEW SECTION.  2D.5  INTERNATIONAL TRADE AND

  1  2 GLOBALIZATION ADVISORY COUNCIL.

  1  3    1.  ESTABLISHMENT AND PURPOSES.  An international trade and

  1  4 globalization advisory council is created to assess and

  1  5 monitor the legal and economic impacts of international

  1  6 agreements, international trade, and globalization on state

  1  7 and local laws.  In assessing and monitoring such impacts, the

  1  8 council shall examine labor and workforce issues, human rights

  1  9 and working conditions, economic and environmental justice,

  1 10 the general business and regulatory environment, and the

  1 11 preservation of state sovereignty.  The council shall make

  1 12 public policy recommendations to the general assembly, the

  1 13 governor, Iowa's congressional delegation, and the people of

  1 14 Iowa on ways to protect the state's economy, environment, and

  1 15 sovereignty from the negative impacts of trade agreements and

  1 16 globalization.

  1 17    2.  MEETINGS AND MEMBERSHIP.  The council shall elect a

  1 18 chairperson who shall convene the council at least twice

  1 19 annually, and the membership of the council shall consist of

  1 20 the following members:

  1 21    a.  The director of the department of economic development,

  1 22 or the director's designee.

  1 23    b.  The director of the department of workforce

  1 24 development, or the director's designee.

  1 25    c.  The director of the department of natural resources, or

  1 26 the director's designee.

  1 27    d.  The attorney general, or the attorney general's

  1 28 designee.

  1 29    e.  An economist, appointed by the governor.

  1 30    f.  One member representing organized labor, appointed by

  1 31 the governor.

  1 32    g.  One member representing the business community,

  1 33 appointed by the governor.

  1 34    h.  One member representing the agricultural community,

  1 35 appointed by the governor.
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  2  1    i.  One member representing the environmental protection

  2  2 community, appointed by the governor.

  2  3    j.  One member representing the regents institutions,

  2  4 appointed by the governor.

  2  5    k.  Four members serving in an ex officio, nonvoting

  2  6 capacity, appointed as follows:

  2  7    (1)  One member of the senate, appointed by the majority

  2  8 leader of the senate.

  2  9    (2)  One member of the senate, appointed by the minority

  2 10 leader of the senate.

  2 11    (3)  One member of the house of representatives, appointed

  2 12 by the speaker of the house of representatives.

  2 13    (4)  One member of the house of representatives, appointed

  2 14 by the minority leader of the house of representatives.

  2 15    3.  TERMS AND EXPENSES.

  2 16    a.  The members of the council appointed by the governor

  2 17 shall be appointed for three=year staggered terms beginning

  2 18 and ending as provided in section 69.19.  A vacancy on the

  2 19 council shall be filled for the unexpired term in the same

  2 20 manner as the original appointment was made.

  2 21    b.  The members of the council shall be reimbursed for

  2 22 actual and necessary travel and related expenses incurred in

  2 23 the discharge of official duties.  Each member of the council

  2 24 may also be eligible to receive compensation as provided in

  2 25 section 7E.6.

  2 26    c.  A majority of the voting members of the council

  2 27 constitutes a quorum, and a majority of the total voting

  2 28 membership of the council is necessary to act in any matter

  2 29 within the jurisdiction of the council.

  2 30    4.  POWERS AND DUTIES.

  2 31    a.  The council shall hold public hearings at various

  2 32 places throughout the state in order to hear public testimony

  2 33 and recommendations from the people of the state and from

  2 34 qualified experts.

  2 35    b.  The council shall conduct an annual assessment of the
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  3  1 impacts of international trade agreements on the state laws,

  3  2 economy, workforce, and sovereignty and shall by December 31

  3  3 of each year make an annual report of the council's assessment

  3  4 to the governor and the general assembly.

  3  5    c.  The council shall maintain active communications with

  3  6 government agencies, nonprofit organizations, and businesses

  3  7 regarding developments in international trade and

  3  8 globalization.

  3  9    d.  The council may recommend legislation to the general

  3 10 assembly.

  3 11    e.  The council may make a recommendation as to whether the

  3 12 general assembly should consent to be bound by an existing or

  3 13 pending international trade agreement.

  3 14    f.  The council may seek and accept outside funding to

  3 15 fulfill the council's duties.

  3 16                           EXPLANATION

  3 17    This bill establishes an advisory council on international

  3 18 trade and globalization.

  3 19    The  bill creates the council, provides for the appointment

  3 20 of certain state officials and members of the public to serve

  3 21 on the council, directs the council to hold public hearings,

  3 22 requires the council to assess and monitor developments in

  3 23 trade and globalization, and requires the council to make an

  3 24 annual report to the governor and the general assembly

  3 25 containing its assessment.

  3 26 LSB 5965XS 82

  3 27 tw/nh/24
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  1  1    Section 1.  Section 99B.10, subsection 1, paragraphs a and

  1  2 b, Code Supplement 2007, are amended to read as follows:

  1  3    a.  A prize of merchandise Merchandise exceeding five fifty
  1  4 dollars in value shall not be awarded for use of the device.

  1  5 However, a mechanical or amusement device may be designed or

  1  6 adapted to award a prize or one or more free games or portions

  1  7 of games without payment of additional consideration by the

  1  8 participant.

  1  9    b.  A prize of cash shall not be awarded for use of the

  1 10 device.  However, if a prize of merchandise is awarded and is

  1 11 redeemed for less than the total value of the prize awarded,

  1 12 cash in an amount of less than five dollars that represents

  1 13 the difference between the total value and the value of the

  1 14 redeemed prize may be awarded.
  1 15    Sec. 2.  Section 99B.10, subsection 1, paragraph f, Code

  1 16 Supplement 2007, is amended by adding the following new

  1 17 subparagraph:

  1 18    NEW SUBPARAGRAPH.  (6)  A distributor shall not be limited

  1 19 in the number of electrical and mechanical amusement devices

  1 20 registered by the department under this lettered paragraph

  1 21 that the distributor may store for the sole purpose of future

  1 22 placement or replacement of existing registered devices.

  1 23    Sec. 3.  Section 99B.10, subsection 3, unnumbered paragraph

  1 24 1, Code Supplement 2007, is amended to read as follows:

  1 25    A person who violates any provision of subsection 1,

  1 26 paragraph "a", "b", "e", "g", "h", "i", "j", "k", or "m",

  1 27 shall be subject to the following:

  1 28    Sec. 4.  Section 99B.10, Code Supplement 2007, is amended

  1 29 by adding the following new subsection:

  1 30    NEW SUBSECTION.  5.  Notwithstanding any provision of this

  1 31 section to the contrary, a distributor shall not be liable for

  1 32 a violation of this section unless the distributor, or an

  1 33 employee of the distributor, violates a provision of this

  1 34 section.

  1 35    Sec. 5.  Section 99B.10B, subsection 2, Code Supplement
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  2  1 2007, is amended to read as follows:

  2  2    2.  a.  The department shall revoke a registration issued

  2  3 pursuant to section 99B.10 or 99B.10A, for a period of ten

  2  4 years if a person commits an a second or subsequent offense of

  2  5 awarding a cash prize in violation of section 99B.10,

  2  6 subsection 1, paragraph "b", pursuant to rules adopted by the

  2  7 department.  A person whose registration is revoked under this

  2  8 subsection who is a person for which a class "A", class "B",

  2  9 class "C", special class "C", or class "D" liquor control

  2 10 license has been issued pursuant to chapter 123 shall have the

  2 11 person's liquor control license suspended for a period of

  2 12 fourteen days in the same manner as provided in section

  2 13 123.50, subsection 3, paragraph "a".  A person whose

  2 14 registration is revoked under this subsection who is a person

  2 15 for which only a class "B" or class "C" beer permit has been

  2 16 issued pursuant to chapter 123 shall have the person's class

  2 17 "B" or class "C" beer permit suspended and that person's sales

  2 18 tax permit suspended for a period of fourteen days in the same

  2 19 manner as provided in section 123.50, subsection 3, paragraph

  2 20 "a".

  2 21    b.  If a person owning or employed by an establishment

  2 22 having a class "A", class "B", class "C", special class "C",

  2 23 or class "D" liquor control license issued pursuant to chapter

  2 24 123 commits an a second or subsequent offense of awarding a

  2 25 cash prize in violation of section 99B.10, subsection 1,

  2 26 paragraph "b", pursuant to rules adopted by the department,

  2 27 the liquor control license of the establishment shall be

  2 28 suspended for a period of fourteen days in the same manner as

  2 29 provided in section 123.50, subsection 3, paragraph "a".  If a

  2 30 person owning or employed by an establishment having a class

  2 31 "B" or class "C" beer permit issued pursuant to chapter 123

  2 32 awards commits a second or subsequent offense of awarding a

  2 33 cash prize in violation of section 99B.10, subsection 1,

  2 34 paragraph "b", pursuant to rules adopted by the department,

  2 35 the beer permit of the establishment and the establishment's
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  3  1 sales tax permit shall be suspended for a period of fourteen

  3  2 days in the same manner as provided in section 123.50,

  3  3 subsection 3, paragraph "a".

  3  4                           EXPLANATION

  3  5    This bill concerns permissible prizes from an electrical

  3  6 and mechanical amusement device and the penalties applicable

  3  7 for violating provisions restricting the awarding of a cash

  3  8 prize from such a device.

  3  9    The bill increases the value of merchandise that can be

  3 10 awarded from an electrical and mechanical amusement device

  3 11 from a maximum of $5 to a maximum of $50.  The bill also

  3 12 provides that if the prize is redeemed for less than the total

  3 13 value of the prize, cash in an amount of less than $5 that

  3 14 represents the difference between the total value and redeemed

  3 15 prize can be awarded.  Under current law, no award of cash is

  3 16 allowed.

  3 17    The bill also changes the penalties applicable to a person

  3 18 who awards an improper cash prize from an electrical and

  3 19 mechanical amusement device.  The bill provides that a first

  3 20 offense of awarding an improper cash prize shall be a simple

  3 21 misdemeanor, punishable as a scheduled violation with a fine

  3 22 of $250, and a second or subsequent offense is a serious

  3 23 misdemeanor.  Current law provides that a first offense

  3 24 violation is a serious misdemeanor.

  3 25    The bill provides that a distributor shall not be limited

  3 26 in the number of registered amusement devices it stores for

  3 27 future placement or replacement of existing registered

  3 28 devices.  In addition, the bill provides that a distributor

  3 29 shall not be liable for a violation of Code section 99B.10

  3 30 relative to amusement devices unless the distributor or an

  3 31 employee of the distributor violates the Code section.

  3 32    Code section 99B.10B(2), concerning the revocation of

  3 33 registration and suspension of a liquor license or beer permit

  3 34 for a violation of awarding an improper cash prize from an

  3 35 electrical and mechanical amusement device is amended to
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  4  1 provide that the penalties therein apply to a second or

  4  2 subsequent offense of awarding an improper cash prize and not

  4  3 to a first offense.  In addition, the bill eliminates the

  4  4 ability of the department to suspend the sales tax permit of

  4  5 an establishment with a class "B" or class "C" beer permit if

  4  6 a person owning or employed by the establishment commits a

  4  7 second offense of awarding an improper cash prize.  Current

  4  8 penalties that apply are for the suspension of the violator's

  4  9 liquor control license, or beer permit and sales tax permit

  4 10 for 14 days.

  4 11 LSB 6034SS 82

  4 12 ec/nh/5.2
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to economic development by making the Sac and Fox

  2    tribe of the Mississippi in Iowa eligible for certain economic

  3    development programs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6134XS 82

  6 tw/rj/5
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  1  1    Section 1.  Section 15F.202, subsection 2, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    A city or county in the state or, the Sac and Fox tribe of

  1  4 the Mississippi in Iowa, or a public organization may submit

  1  5 an application to the board for financial assistance for a

  1  6 project under the program.  The assistance shall be provided

  1  7 only from funds, rights, and assets legally available to the

  1  8 board and shall be in the form of grants, loans, forgivable

  1  9 loans, and credit enhancement and financing instruments.  The

  1 10 application shall include, but not be limited to, the

  1 11 following information:

  1 12    Sec. 2.  Section 15F.302, subsection 2, unnumbered

  1 13 paragraph 1, Code 2007, is amended to read as follows:

  1 14    A city or county, the Sac and Fox tribe of the Mississippi

  1 15 in Iowa, or a public organization in the state may submit an

  1 16 application to the board for financial assistance for a

  1 17 project under the program.  For purposes of this subsection,

  1 18 "public organization" means a nonprofit economic development

  1 19 organization or other nonprofit organization that sponsors or

  1 20 supports community or tourism attractions and activities.  The

  1 21 financial assistance from the fund shall be provided only from

  1 22 funds, rights, and assets legally available to the board and

  1 23 shall be in the form of grants, loans, forgivable loans,

  1 24 pledges, and credit enhancements and financing instruments.

  1 25 The application shall include, but not be limited to, the

  1 26 following information:

  1 27                           EXPLANATION

  1 28    This bill relates to economic development assistance for

  1 29 the Sac and Fox tribe of the Mississippi in Iowa located in

  1 30 Tama.

  1 31    Currently, the tribe is not eligible for programs

  1 32 administered by the department of economic development.

  1 33    The bill makes the tribe eligible to apply for assistance

  1 34 from the community attraction and tourism program and the

  1 35 vision Iowa program.

Senate File 2241 - Introduced continued

  2  1 LSB 6134XS 82

  2  2 tw/rj/5
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                       BY  JOHNSON

  1  3 A Resolution recognizing the Uncommon Public Service

  1  4    Award.

  1  5    WHEREAS, Herbert Hoover was both a visionary and

  1  6 dedicated public servant and through his tireless

  1  7 efforts millions of lives were saved in the years

  1  8 after World War I; and

  1  9    WHEREAS, to honor that spirit of public service the

  1 10 Herbert Hoover Presidential Library Association has

  1 11 created the Uncommon Public Service Award; and

  1 12    WHEREAS, the association will annually present the

  1 13 Uncommon Public Service Award to Iowa legislators who

  1 14 exemplify Hoover's humanitarian efforts and have gone

  1 15 above and beyond the call of duty to demonstrate

  1 16 uncommon service and commitment to the people of Iowa;

  1 17 and

  1 18    WHEREAS, recipients of the award will become

  1 19 honorary members of the Herbert Hoover Presidential

  1 20 Library Association for one year and a plaque for each

  1 21 recipient will be hung on the "Wall of Uncommon

  1 22 Iowans" which will be on permanent display in the

  1 23 Herbert Hoover Presidential Library Museum; NOW

  1 24 THEREFORE,

  1 25    BE IT RESOLVED BY THE SENATE, That the Senate

  1 26 recognizes the Herbert Hoover Presidential Library

  1 27 Association and thanks its members for the creation of

  1 28 the Uncommon Public Service Award.

  1 29 LSB 6507SS 82

  1 30 jr/nh/8
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                      BY  KETTERING

  1  3 A Resolution honoring Amy Peyton, a Distinguished

  1  4    Finalist in the 2008 Prudential Spirit of Community

  1  5    Awards Program.

  1  6    WHEREAS, since 1995 the Prudential Financial

  1  7 Corporation and the National Association of Secondary

  1  8 School Principals have honored outstanding secondary

  1  9 school students, on an annual basis, whose school or

  1 10 community volunteer projects merit special recognition

  1 11 as examples of outstanding civic initiatives; and

  1 12    WHEREAS, the Senate's own Amy Peyton, a page from

  1 13 Sac City, has been designated as a Distinguished

  1 14 Finalist in the 2008 Prudential Spirit of Community

  1 15 Awards Program; and

  1 16    WHEREAS, Miss Peyton, a senior at East Sac County

  1 17 High School and a member of the Iowa State University

  1 18 Sac County 4=H program, helped in the development of a

  1 19 town=improvement program to boost tourism and increase

  1 20 civic pride; and

  1 21    WHEREAS, Miss Peyton organized a group of young

  1 22 people and adults to paint a mural at Sac City's

  1 23 eastern entrance, make improvements to the museum's

  1 24 historical village, develop a heritage walk at the Sac

  1 25 County Fairgrounds, and produce a book about Sac

  1 26 County attractions; NOW THEREFORE,

  1 27    BE IT RESOLVED BY THE SENATE, That the Senate

  1 28 honors one of its own, Amy Peyton, for her spirit of

  1 29 public service and her dedication to community

  1 30 betterment, and congratulates her as a 2008 Prudential

Senate Resolution 109 - Introduced continued

  2  1 Spirit of Community Award Distinguished Finalist.

  2  2 LSB 6524SS 82

  2  3 jr/rj/14
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Senate Study Bill 3227 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON CONNOLLY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making revisions and modifications to uniform finance

  2    procedures for bonds issued by the state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6066SC 82

  5 rn/nh/8
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  1  1    Section 1.  Section 12A.1, Code Supplement 2007, is amended

  1  2 to read as follows:

  1  3    12A.1  DEFINITIONS.

  1  4    As used in this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Authorizing document documents" means the a resolution

  1  7 of the issuer, an indenture of trust, or any other instrument

  1  8 setting forth the terms and conditions of obligations bonds
  1  9 issued in accordance with the provisions of this chapter.

  1 10    2.  "Bonds" means bonds, including refunding bonds, notes,

  1 11 and other obligations issued by an issuer.
  1 12    2. 3.   "Enabling legislation" means legislation enabling

  1 13 the issuance by an issuer of obligations bonds in accordance

  1 14 with the provisions of this chapter.

  1 15    3. 4.  "Issuer" means the state, a department or public or

  1 16 quasi=public agency or instrumentality of the state, or an

  1 17 authority of the state, authorized to issue obligations and

  1 18 enabled to issue the obligations bonds in accordance with the

  1 19 provisions of this chapter.

  1 20    4. 5.  "Obligations" means notes, bonds, including

  1 21 refunding bonds, and other evidences of indebtedness of an

  1 22 issuer.

  1 23    Sec. 2.  Section 12A.2, Code Supplement 2007, is amended to

  1 24 read as follows:

  1 25    12A.2  PROVISIONS APPLICABLE.

  1 26    An issuer may issue obligations bonds in accordance with

  1 27 the provisions of this chapter if enabling legislation enacted

  1 28 on or after July 1, 2007, provides that the obligations bonds
  1 29 shall or may be issued in accordance with the provisions of

  1 30 this chapter.  This chapter establishes the terms, conditions,

  1 31 and procedures applicable to the issuance of obligations bonds
  1 32 by an issuer enabled to issue obligations bonds under this

  1 33 chapter.

  1 34    Sec. 3.  Section 12A.3, Code Supplement 2007, is amended to

  1 35 read as follows:
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  2  1    12A.3  LIMITED SPECIAL OBLIGATIONS.

  2  2    Obligations Bonds issued under this chapter are payable

  2  3 solely out of the moneys, assets, or revenues pledged to the

  2  4 payment of the obligations bonds pursuant to the enabling

  2  5 legislation and any bond reserve funds established in

  2  6 accordance with this chapter, all of which may be deposited

  2  7 with trustees or depositories in accordance with the

  2  8 authorizing documents and pledged by the issuer to the payment

  2  9 thereof and are not an obligation, indebtedness, or debt of

  2 10 the state or any political subdivision of the state within the

  2 11 meaning of any constitutional or statutory debt limitations.

  2 12 Obligations Bonds issued under this chapter shall contain a

  2 13 statement that the obligations bonds are issued pursuant to

  2 14 this chapter or the enabling legislation; are payable solely

  2 15 from the moneys, assets, and revenues pledged for their

  2 16 payment and any bond reserve funds established; and that such

  2 17 obligations do not constitute an obligation, indebtedness, or

  2 18 debt of the state or any political subdivision of the state

  2 19 within the meaning of any constitutional or statutory debt

  2 20 limitations; and that the issuer and the state have no

  2 21 obligation to satisfy any deficiency or default of any payment

  2 22 of the bonds using any moneys, assets, or revenues other than

  2 23 those specifically pledged in the enabling legislation for

  2 24 payment of the bonds, and any bond reserve funds established

  2 25 by the issuer.  The issuer shall not pledge the credit or

  2 26 taxing power of this the state or any political subdivision of

  2 27 this the state or make obligations issued; create an

  2 28 obligation, indebtedness, or debt of the state or any

  2 29 political subdivision of the state within the meaning of any

  2 30 constitutional or statutory debt limitations; or make its

  2 31 bonds pursuant to this chapter payable out of any moneys

  2 32 except those pledged in the enabling legislation and any bond

  2 33 reserve funds established by the issuer.

  2 34    Sec. 4.  Section 12A.4, Code Supplement 2007, is amended to

  2 35 read as follows:
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  3  1    12A.4  GENERAL POWERS.

  3  2    1.  An issuer may issue obligations bonds under this

  3  3 chapter and do all things necessary with respect to the

  3  4 issuance of the obligations bonds.  An issuer shall have all

  3  5 of the powers necessary to issue and secure obligations bonds
  3  6 and carry out the purposes for which the obligations bonds are

  3  7 to be issued, including the power to secure credit enhancement

  3  8 or support and to enter into agreements providing interest

  3  9 rate protection, as deemed appropriate by the issuer.  The

  3 10 issuer may issue obligations bonds in principal amounts

  3 11 consistent with the enabling legislation and which the issuer

  3 12 determines are necessary to provide sufficient funds for the

  3 13 purposes for which the obligations bonds are issued, and to

  3 14 provide for the payment of capitalized interest on the

  3 15 obligations bonds, the establishment of reserves to secure the

  3 16 obligations bonds, the payment of the costs of issuance of the

  3 17 obligations bonds, the payment of other expenditures of the

  3 18 issuer incident to and necessary or convenient to carry out

  3 19 the issue, and the payment of all other expenditures necessary

  3 20 or convenient to carry out the purposes for which the

  3 21 obligations bonds are issued.

  3 22    2.  The proceeds of obligations bonds issued by the issuer

  3 23 and not required for immediate disbursement may be deposited

  3 24 with a trustee or depository or the treasurer of state as

  3 25 provided in the authorizing documents.  Proceeds shall be

  3 26 invested or reinvested as directed by the treasurer of state

  3 27 and specified in the authorizing documents without regard to

  3 28 any limitation otherwise provided by law.

  3 29    3.  Obligations Bonds shall be issued as follows:

  3 30    a.  In a form, issued in denominations, executed in a

  3 31 manner, and payable over terms and with rights of redemption,

  3 32 and subject to such other terms and conditions as prescribed

  3 33 in the authorizing documents.

  3 34    b.  Sold at prices, at public or private sale, and in a

  3 35 manner, as prescribed by the issuer.  Chapters 73A, 74, 74A,
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  4  1 75, and 76 do not apply to the sale, issuance, or retirement

  4  2 of the obligations bonds if this chapter is utilized.

  4  3    c.  Subject to the terms, conditions, and covenants

  4  4 providing for the payment of the principal, redemption

  4  5 premiums, if any, interest, and other terms, conditions,

  4  6 covenants, and protective provisions safeguarding payment, not

  4  7 inconsistent with this chapter and as determined by the

  4  8 authorizing documents.

  4  9    4.  Obligations Bonds issued under this chapter are

  4 10 investment securities and negotiable instruments within the

  4 11 meaning of and for purposes of the uniform commercial code,

  4 12 chapter 554.  Obligations Bonds are securities in which public

  4 13 officers and bodies of this state; political subdivisions of

  4 14 this state; insurance companies and associations and other

  4 15 persons carrying on an insurance business; banks, trust

  4 16 companies, savings associations, savings and loan

  4 17 associations, and investment companies; administrators,

  4 18 guardians, executors, trustees, and other fiduciaries; and

  4 19 other persons authorized to invest in obligations bonds of the

  4 20 state, may properly and legally invest funds, including

  4 21 capital, in their control or belonging to them.

  4 22    5.  Obligations Bonds must be authorized by a trust

  4 23 indenture, resolution, or other instrument of the issuer the

  4 24 authorizing documents.  A trust indenture, resolution, or

  4 25 other instrument authorizing the issuance of obligations The

  4 26 authorizing documents may, however, delegate to an officer of

  4 27 a board or of a governing body of an issuer the power to

  4 28 negotiate and fix the details of an issue of obligations
  4 29 bonds.

  4 30    6.  A resolution, trust agreement, or any other instrument

  4 31 by which a pledge is created shall not be required to be

  4 32 recorded or filed under the uniform commercial code, chapter

  4 33 554, to be valid, binding, or effective.

  4 34    7.  Subject to the terms of the authorizing documents, the

  4 35 proceeds of obligations bonds may be expended for
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  5  1 administrative expenses.

  5  2    8.  An issuer may issue obligations bonds for the purpose

  5  3 of refunding any obligations bonds then outstanding, including

  5  4 the payment of any redemption premiums thereon and any

  5  5 interest accrued or to accrue to the date of redemption of the

  5  6 outstanding obligations bonds.  Until the proceeds of

  5  7 obligations bonds issued for the purpose of refunding

  5  8 outstanding obligations bonds are applied to the purchase or

  5  9 retirement of outstanding obligations bonds or the redemption

  5 10 of outstanding obligations bonds, the proceeds may be placed

  5 11 in escrow and be invested and reinvested in accordance with

  5 12 the provisions of this chapter, the authorizing documents, and

  5 13 any applicable escrow agreement.  The interest, income, and

  5 14 profits earned or realized on an investment may also be

  5 15 applied to the payment of the outstanding obligations bonds to

  5 16 be refunded by purchase, retirement, or redemption.  After the

  5 17 terms of the escrow have been fully satisfied and carried out,

  5 18 any balance of proceeds and interest earned or realized on the

  5 19 investments may shall be returned to the issuer.  All

  5 20 refunding obligations bonds shall be issued and secured and

  5 21 subject to the provisions of this chapter in the same manner

  5 22 and to the same extent as other obligations bonds issued

  5 23 pursuant to this chapter.

  5 24    Sec. 5.  Section 12A.5, Code Supplement 2007, is amended to

  5 25 read as follows:

  5 26    12A.5  RESERVE FUNDS.

  5 27    1.  An issuer may create and establish one or more special

  5 28 funds, to be known as bond reserve funds, to secure one or

  5 29 more issues of obligations bonds.  The issuer shall pay into

  5 30 each bond reserve fund any moneys appropriated and made

  5 31 available by the state for the purpose of that reserve fund,

  5 32 any proceeds of the sale of obligations bonds to the extent

  5 33 provided in the authorizing documents, and any other moneys

  5 34 which may be legally available from any other sources and

  5 35 which the issuer determines to deposit in the reserve fund.
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  6  1 All moneys held in a bond reserve fund, except as otherwise

  6  2 provided in this chapter, shall be used as required solely for

  6  3 the payment of the principal of obligations bonds secured in

  6  4 whole or in part by the fund or of the sinking fund or other

  6  5 payments with respect to the obligations bonds, the purchase

  6  6 or redemption of the obligations bonds, the payment of

  6  7 interest on the obligations bonds, or the payments of any

  6  8 redemption premium required to be paid when the obligations
  6  9 bonds are redeemed prior to maturity, all in accordance with

  6 10 the authorizing documents.

  6 11    2.  Moneys Except as otherwise specified in the authorizing

  6 12 documents, moneys in a bond reserve fund shall not be

  6 13 withdrawn at any time in an amount that will reduce the amount

  6 14 of the fund to less than the bond reserve fund requirement

  6 15 established for the fund, except for the purpose of making,

  6 16 with respect to obligations secured in whole or in part by the

  6 17 fund, payment when due of principal, interest, redemption

  6 18 premiums, and the sinking fund and other payments with respect

  6 19 to the obligations for which other moneys are not available,

  6 20 all in accordance with the authorizing documents making

  6 21 payment as described in subsection 1.  For the purposes of

  6 22 this chapter, "bond reserve fund requirement" means, as of any

  6 23 particular date of computation, the amount of moneys, provided

  6 24 in the authorizing documents with respect to which the fund is

  6 25 established.  Any income or interest earned by, or incremental

  6 26 to, a bond reserve fund due to its investment may be

  6 27 transferred to other funds or accounts as provided in the

  6 28 authorizing documents to the extent the transfer does not

  6 29 reduce the amount of that bond reserve fund below its bond

  6 30 reserve fund requirement.

  6 31    3.  The issuer shall not at any time issue obligations
  6 32 bonds, secured in whole or in part by a bond reserve fund if,

  6 33 upon the issuance of the obligations bonds, the amount in the

  6 34 bond reserve fund for the obligations bonds will be less than

  6 35 the bond reserve fund requirement for the fund, unless the
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  7  1 issuer at the time of issuance of the obligations bonds
  7  2 deposits in the fund from the proceeds of the obligations
  7  3 bonds issued or from other legally available sources an amount

  7  4 which, together with the amount then in the fund, will not be

  7  5 less than the bond reserve fund requirement for the fund.

  7  6    4.  In order to assure maintenance of bond reserve funds,

  7  7 an issuer shall, on or before January 1 of each calendar year,

  7  8 make and deliver to the governor the issuer's certificate

  7  9 stating the sum, if any, required to restore each bond reserve

  7 10 fund to the bond reserve fund requirement for that fund.

  7 11 Within thirty days after the beginning of the session of the

  7 12 general assembly next following the delivery of the

  7 13 certificate, the governor shall submit to both houses printed

  7 14 copies of a budget including the sum, if any, required to

  7 15 restore each bond reserve fund to the bond reserve fund

  7 16 requirement for that fund.  Any sums appropriated by the

  7 17 general assembly and paid to the issuer pursuant to this

  7 18 subsection shall be deposited by the issuer in the applicable

  7 19 bond reserve fund.
  7 20    Sec. 6.  Section 12A.6, Code Supplement 2007, is amended to

  7 21 read as follows:

  7 22    12A.6  PLEDGE OF FUNDS.

  7 23    1.  Amounts Any amounts authorized to be pledged as

  7 24 security for obligations shall bonds may be held in separate

  7 25 and distinct funds in the state treasury, unless otherwise

  7 26 specified in the authorizing documents.  Moneys in a fund so

  7 27 held shall not be subject to appropriation for any other

  7 28 purpose by the general assembly, but shall be used only for

  7 29 debt service on the obligations bonds and other amounts as set

  7 30 forth in the authorizing documents.  The treasurer of state

  7 31 shall may act as custodian of the funds and disburse moneys

  7 32 contained in the funds as directed by the authorizing

  7 33 documents.

  7 34    2.  Moneys in any fund pledged as security for obligations
  7 35 bonds are not subject to section 8.33.  Notwithstanding
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  8  1 section 12C.7, subsection 2, interest or earnings on moneys in

  8  2 the funds shall be credited to the applicable fund.

  8  3    Sec. 7.  Section 12A.7, Code Supplement 2007, is amended to

  8  4 read as follows:

  8  5    12A.7  RESOLUTION AUTHORIZING DOCUMENTS PROVISIONS.

  8  6    Authorizing document provisions, which shall be a part of

  8  7 the contract with the holders of the obligations to be issued,
  8  8 The authorizing documents may contain the following

  8  9 provisions:

  8 10    1.  Pledging or assigning the revenue of a project with

  8 11 respect to which the obligations bonds are to be issued or the

  8 12 revenue of other property or facilities.

  8 13    2.  Setting aside reserves or sinking funds, and their

  8 14 regulation, investment, and disposition.

  8 15    3.  Limitations on the use of a project, property, or

  8 16 facilities.

  8 17    4.  Limitations on the purpose to which or the investments

  8 18 in which the proceeds of sale of an issue of obligations bonds
  8 19 then or thereafter to be issued may be applied and pledging

  8 20 the proceeds to secure the payment of the obligations or an

  8 21 issue of the obligations bonds.

  8 22    5.  Limitations on the issuance of additional obligations
  8 23 bonds, the terms upon which additional obligations bonds may

  8 24 be issued and secured, and the refunding of outstanding

  8 25 obligations bonds.

  8 26    6.  The procedure, if any, by which the terms of any

  8 27 contract with the holder of an obligation a bond may be

  8 28 amended or abrogated, the amount of obligations bonds may be

  8 29 specified for which the holders must consent to amendment or

  8 30 abrogation, and the manner in which the consent may be given.

  8 31    7.  Defining the acts or omissions to act which constitute

  8 32 a default in the duties of the issuer to holders of

  8 33 obligations and providing the bonds, specifying any rights and

  8 34 remedies of the holders in the event of a default, and

  8 35 restricting the individual right of action by holders.
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  9  1    8.  Other matters relating to the obligations bonds as may

  9  2 be provided by the issuer.

  9  3    Sec. 8.  Section 12A.8, Code Supplement 2007, is amended to

  9  4 read as follows:

  9  5    12A.8  OBLIGATIONS BONDS SECURED BY TRUST AGREEMENT
  9  6 AUTHORIZING DOCUMENTS.

  9  7    Obligations issued under this chapter may be secured by a

  9  8 trust agreement by and between the issuer and an incorporated

  9  9 trustee, which may be a trust company or bank having the

  9 10 powers of a trust company in this state or another state.  The

  9 11 trust agreement or the resolution providing for the issuance

  9 12 of the obligations The authorizing documents may pledge or

  9 13 assign the revenue to be received for payment of the

  9 14 obligations bonds or the proceeds of any contract pledged.  A

  9 15 pledge or assignment made by the issuer pursuant to this

  9 16 chapter is valid and binding from the time that the pledge or

  9 17 assignment is made, and the revenue pledged and thereafter

  9 18 received by the issuer is immediately subject to the lien of

  9 19 the pledge or assignment without physical delivery or any

  9 20 further act.  The lien of the pledge or assignment is valid

  9 21 and binding against all parties having claims of any kind in

  9 22 tort, contract, or otherwise against the issuer irrespective

  9 23 of whether the parties have notice of the lien.  The trust

  9 24 agreement or resolution by which a pledge is created or an

  9 25 assignment made shall be filed in the records of the issuer.

  9 26 The trust agreement or resolution providing for the issuance

  9 27 of the obligations may contain provisions for protecting and

  9 28 enforcing the rights and remedies of the holders of an

  9 29 obligation as are reasonable and proper, not in violation of

  9 30 law, or provided for in this chapter.  A bank or trust company

  9 31 incorporated under the laws of this state or another state

  9 32 which acts as depository of proceeds of the obligations,

  9 33 revenue, or other moneys shall furnish the indemnifying

  9 34 obligations or pledge securities as and to the extent required

  9 35 by the issuer.  The trust agreement or resolution may set
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 10  1 forth the rights and remedies of the holders of an obligation

 10  2 and of the trustee, and may restrict the individual right of

 10  3 action by holders of an obligation.  The trust agreement or

 10  4 resolution authorizing documents may contain other provisions

 10  5 the issuer deems reasonable and proper for the security of the

 10  6 obligation bond holders.

 10  7    Sec. 9.  Section 12A.10, Code Supplement 2007, is amended

 10  8 by striking the section and inserting in lieu thereof the

 10  9 following:

 10 10    12A.10  STATE LAW.

 10 11    The state reserves the right at any time to alter, amend,

 10 12 repeal, or otherwise change the structure, organization,

 10 13 programs, or activities of any issuer, including the power to

 10 14 terminate the issuer, except that a law shall not be enacted

 10 15 that impairs any obligation made pursuant to any contract

 10 16 entered into by the issuer with or on behalf of the holders of

 10 17 the bonds to the extent that any such law would contravene

 10 18 Article I, section 21, of the Constitution of the State of

 10 19 Iowa or Article I, section 10, of the Constitution of the

 10 20 United States.

 10 21    Sec. 10.  Section 12A.11, Code Supplement 2007, is amended

 10 22 to read as follows:

 10 23    12A.11  PROVISIONS CONTROLLING.

 10 24    The powers granted issuers under this chapter are in

 10 25 addition to the powers of each issuer contained elsewhere in

 10 26 the Code.  Nothing in this chapter limits the powers of an

 10 27 issuer to issue obligations bonds under any other applicable

 10 28 provisions of the Code or to otherwise carry out its

 10 29 responsibilities as otherwise set forth in the Code.

 10 30    Sec. 11.  NEW SECTION.  12A.13  COORDINATION.

 10 31    Issuers of bonds issued under this chapter shall be subject

 10 32 to the provisions of section 12.30.

 10 33    Sec. 12.  Section 12A.9, Code Supplement 2007, is repealed.

 10 34                           EXPLANATION

 10 35    This bill makes specified revisions and modifications to
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 11  1 uniform finance procedures applicable to bonds issued by the

 11  2 state.

 11  3    The bill substitutes the words "bond" or "bonds" for the

 11  4 words "obligation" or "obligations" currently used throughout

 11  5 Code chapter 12A.

 11  6    The bill modifies the definition of "authorizing document"

 11  7 to refer to "documents", makes corresponding changes elsewhere

 11  8 in the bill, including that authorizing documents refer to

 11  9 "any" resolution, indenture of trust, or any other instrument.

 11 10 The bill clarifies that bonds issued under Code chapter 12A

 11 11 shall contain a statement that they are issued pursuant to the

 11 12 enabling legislation, as defined in Code chapter 12A, if so

 11 13 issued.  The bill adds a provision stating that bonds shall

 11 14 not constitute an obligation, indebtedness, or debt of the

 11 15 state or any political subdivision of the state and the issuer

 11 16 and the state have no obligation to satisfy any deficiency or

 11 17 default of any payment using any moneys, assets, or revenues

 11 18 other than those specifically pledged in the enabling

 11 19 legislation for payment of the bonds.  The bill provides that

 11 20 unspecified moneys paid into a bond reserve fund must be

 11 21 legally available from other sources, and that reserve fund

 11 22 moneys used for purposes as provided in the Code chapter must

 11 23 be used and withdrawn in accordance with the authorizing

 11 24 documents.

 11 25    The bill deletes a provision which requires an issuer of

 11 26 reserve funds to annually deliver to the governor a

 11 27 certificate stating the sum necessary to restore a bond

 11 28 reserve fund to a minimum required level, with subsequent

 11 29 submission of copies of a budget including that sum by the

 11 30 governor to the general assembly, and also deletes a provision

 11 31 stating that any sums appropriated by the general assembly and

 11 32 paid to an issuer pursuant to these deleted provisions shall

 11 33 be deposited by the issuer into the applicable bond reserve

 11 34 fund.

 11 35    The bill modifies provisions relating to amounts pledged as
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 12  1 security for bonds being held in separate and distinct funds

 12  2 in the state treasury to allow for the authorizing documents

 12  3 specifying a different manner of holding, and changes a

 12  4 directive that the treasurer of state act as custodian of

 12  5 funds to indicate that the treasurer "may" so act.  The bill

 12  6 deletes a statement that the provisions of the authorizing

 12  7 documents shall be a part of the contract with the holders of

 12  8 obligations to be issued, states that the authorizing

 12  9 documents may contain limitations not just on the use of a

 12 10 project but also use of property or facilities, deletes a

 12 11 reference to pledging issue sale proceeds for payment of an

 12 12 issue of an obligation, and provides that the authorizing

 12 13 documents may include provisions restricting an individual

 12 14 right of action by holders of the bond.

 12 15    The bill deletes references to obligations being secured by

 12 16 a trust agreement, instead referring to bonds secured by

 12 17 authorizing documents, and also deletes a section stating that

 12 18 obligations and interest thereon are exempt from state income

 12 19 and inheritance tax.  The bill alters a provision which

 12 20 restricts the state's ability to limit or alter rights vested

 12 21 in an issuer until obligations and interest thereon are met

 12 22 and discharged, and contracts performed, unless adequate

 12 23 protection of the holders' rights are provided for.  The bill

 12 24 substitutes provisions that the state reserves the right at

 12 25 any time to alter, amend, repeal, or otherwise change the

 12 26 structure, organization, programs, or activities of any

 12 27 issuer, including the power to terminate the issuer, except

 12 28 that a law shall not be enacted that impairs any obligation

 12 29 made pursuant to any contract entered into by the issuer with

 12 30 or on behalf of the holders of the bonds to the extent that

 12 31 any such law would contravene specified Articles of the State

 12 32 or United States Constitution.

 12 33    Finally, the bill provides that bonds issued under the Code

 12 34 chapter shall be subject to Code section 12.30 relating to

 12 35 coordination of bonding activities by the treasurer of state.
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  1  1    Section 1.  Section 11.1, Code 2007, is amended to read as

  1  2 follows:

  1  3    11.1  DEFINITIONS.

  1  4    1.  For purposes of this chapter, unless the context

  1  5 otherwise requires:
  1  6    a.  The term "department" shall be construed to mean
  1  7 "Department" means any authority charged by law with official

  1  8 responsibility for the expenditure of public money of the

  1  9 state and any agency receiving money from the general revenues

  1 10 of the state.

  1 11    b.  "Examination" means procedures that are less in scope

  1 12 than an audit but which are directed toward reviewing

  1 13 financial activities and compliance with legal requirements.
  1 14    c.  "Governmental subdivision" means cities and

  1 15 administrative agencies established by cities, hospitals or

  1 16 health care facilities established by a city, counties, county

  1 17 hospitals organized under chapters 347 and 347A, memorial

  1 18 hospitals organized under chapter 37, entities organized under

  1 19 chapter 28E, community colleges, area education agencies, and

  1 20 school districts.
  1 21    d.  "Regents institutions" means the institutions governed

  1 22 by the board of regents under section 262.7.
  1 23    2.  As used in this chapter, unless the context otherwise

  1 24 requires, "book", "list", "record", or "schedule" kept by a

  1 25 county auditor, assessor, treasurer, recorder, sheriff, or

  1 26 other county officer means the county system as defined in

  1 27 section 445.1.

  1 28    Sec. 2.  Section 11.2, subsection 1, Code Supplement 2007,

  1 29 is amended to read as follows:

  1 30    1.  The auditor of state shall annually, and more often if

  1 31 deemed necessary, make a full settlement between audit the

  1 32 state and all state officers and departments and all persons
  1 33 receiving or expending state funds, and shall annually make a

  1 34 complete audit of the books and accounts of every department

  1 35 of the state.
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  2  1    Provided, except that the accounts, records, and documents

  2  2 of the treasurer of state shall be audited daily.

  2  3    Provided further, that a preliminary audit of the

  2  4 educational institutions and the state fair board shall be

  2  5 made periodically, at least quarterly, to check the monthly

  2  6 reports submitted to the director of the department of

  2  7 administrative services as required by section 8A.502,

  2  8 subsection 9, and that a final audit of such state agencies

  2  9 shall be made at the close of each fiscal year.
  2 10    Sec. 3.  Section 11.2, Code Supplement 2007, is amended by

  2 11 adding the following new subsection:

  2 12    NEW SUBSECTION.  1A.  Departments shall immediately notify

  2 13 the auditor of state regarding any suspected embezzlement,

  2 14 theft, or other significant financial irregularities.

  2 15    Sec. 4.  Section 11.2, subsection 2, unnumbered paragraphs

  2 16 2, 3, and 4, Code Supplement 2007, are amended to read as

  2 17 follows:

  2 18    The state board of regents shall make available to the

  2 19 auditor of state and treasurer of state the most recent annual

  2 20 report of any investment entity or investment professional

  2 21 employed by an a regents institution governed by the board.

  2 22    All contracts or agreements with an investment entity or

  2 23 investment professional employed by an a regents institution

  2 24 governed by the state board of regents shall require the

  2 25 investment entity or investment professional employed by an a

  2 26 regents institution governed by the state board of regents to

  2 27 notify in writing the state board of regents within thirty

  2 28 days of receipt of all communication from an independent

  2 29 auditor or the auditor of state or any regulatory authority of

  2 30 the existence of a material weakness in internal control

  2 31 structure, or regulatory orders or sanctions against the

  2 32 investment entity or investment professional, with regard to

  2 33 the type of services being performed under the contracts or

  2 34 agreements.  This provision shall not be limited or avoided by

  2 35 another contractual provision.
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  3  1    The audit under this section shall not be certified until

  3  2 the most recent annual reports of any investment entity or

  3  3 investment professional employed by an a regents institution

  3  4 governed by the state board of regents are reviewed by the

  3  5 auditor of state.

  3  6    Sec. 5.  Section 11.4, Code 2007, is amended to read as

  3  7 follows:

  3  8    11.4  REPORT OF AUDITS.

  3  9    1.  The auditor of state shall make or cause to be made and

  3 10 filed and kept in the auditor's office written reports of all

  3 11 audits and examinations, which reports shall set out in detail
  3 12 include, if applicable, the following:

  3 13    1.  a.  The actual financial condition of such the state or
  3 14 department found to exist on every examination.

  3 15    2.  b.  Whether, in the auditor's opinion,:
  3 16    a.  (1)  All funds have been expended for the purpose for

  3 17 which appropriated.

  3 18    b.  (2)  The department so audited and or examined is

  3 19 efficiently conducted, and if the maximum results for the

  3 20 money expended are obtained.

  3 21    c.  (3)  The work of the departments so audited or examined

  3 22 needlessly conflicts with or duplicates the work done by any

  3 23 other department.

  3 24    3.  c.  All illegal or unbusinesslike practices.

  3 25    4.  d.  Any recommendations for greater simplicity,

  3 26 accuracy, efficiency, or economy in the operation of the

  3 27 business of the several departments and institutions.

  3 28    5.  Comparisons of prices paid and terms obtained by the

  3 29 various departments for goods and services of like character

  3 30 and reasons for differences therein, if any.
  3 31    6.  e.  Any other information which, in the auditor's

  3 32 judgment, may be of value to the auditor.

  3 33    All such reports shall be filed and kept in the auditor's

  3 34 office.
  3 35    2.  The state auditor is hereby authorized to obtain,
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  4  1 maintain, and operate, under the auditor's exclusive control,
  4  2 such machinery as may be necessary to print confidential

  4  3 reports and documents originating in the auditor's office.

  4  4    Sec. 6.  Section 11.5A, Code 2007, is amended to read as

  4  5 follows:

  4  6    11.5A  AUDIT COSTS.

  4  7    When requested by the auditor of state, the department of

  4  8 management shall transfer from any unappropriated funds in the

  4  9 state treasury an amount not exceeding the expenses and

  4 10 prorated salary costs already paid to perform examinations
  4 11 audits of state executive departments and agencies, and the

  4 12 offices of the judicial branch, and federal financial

  4 13 assistance, as defined in Pub. L. No. 98=502 the federal

  4 14 Single Audit Act, 31 U.S.C. } 7501, et seq., received by all

  4 15 other departments, as listed in section 11.5B, for which

  4 16 payments by agencies have not been made.  Upon payment by the

  4 17 departments, the auditor of state shall credit the payments to

  4 18 the state treasury.

  4 19    Sec. 7.  Section 11.5B, unnumbered paragraph 1, Code 2007,

  4 20 is amended to read as follows:

  4 21    The auditor of state shall be reimbursed by a department or

  4 22 agency for performing audits or examinations of the following

  4 23 state departments or agencies, or funds received by a

  4 24 department or agency:

  4 25    Sec. 8.  Section 11.5B, subsection 13, Code 2007, is

  4 26 amended to read as follows:

  4 27    13.  Federal financial assistance, as defined in Pub. L.

  4 28 No. 98=502 the federal Single Audit Act, 31 U.S.C. } 7501, et

  4 29 seq., received by all other departments.

  4 30    Sec. 9.  Section 11.5B, Code 2007, is amended by adding the

  4 31 following new subsection:

  4 32    NEW SUBSECTION.  15.  Office of energy independence.

  4 33    Sec. 10.  Section 11.6, subsection 1, paragraph a, Code

  4 34 2007, is amended to read as follows:

  4 35    a.  The Except for entities organized under chapter 28E
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  5  1 having gross receipts of one hundred thousand dollars or less

  5  2 in a fiscal year, the financial condition and transactions of

  5  3 all cities and city offices, counties, county hospitals

  5  4 organized under chapters 347 and 347A, memorial hospitals

  5  5 organized under chapter 37, entities organized under chapter

  5  6 28E having gross receipts in excess of one hundred thousand

  5  7 dollars in a fiscal year, merged areas, area education

  5  8 agencies, and all school offices in school districts,
  5  9 governmental subdivisions shall be examined audited at least

  5 10 once each year, except that.  However, cities having a

  5 11 population of seven hundred or more but less than two thousand

  5 12 shall be examined at least once every four years, and cities

  5 13 having a population of less than seven one thousand five
  5 14 hundred may be examined as otherwise provided in this section.

  5 15 The examination shall cover the fiscal year next preceding the

  5 16 year in which the audit is conducted.  The examination audit
  5 17 of school offices districts shall include an audit of all

  5 18 school funds, the certified annual financial report, the

  5 19 certified enrollment as provided in section 257.6, and the

  5 20 revenues and expenditures of any nonprofit school organization

  5 21 established pursuant to section 279.62.  Differences in

  5 22 certified enrollment shall be reported to the department of

  5 23 management.  The examination audit of a city that owns or

  5 24 operates a municipal utility providing local exchange services

  5 25 pursuant to chapter 476 shall include an audit performing

  5 26 tests of the city's compliance with section 388.10.  The

  5 27 examination audit of a city that owns or operates a municipal

  5 28 utility providing telecommunications services pursuant to

  5 29 section 388.10 shall include an audit performing tests of the

  5 30 city's compliance with section 388.10.

  5 31    Subject to the exceptions and requirements of subsection 2

  5 32 and subsection 4, paragraph "c" "a", subparagraph (3),

  5 33 examinations audits shall be made as determined by the

  5 34 governmental subdivision either by the auditor of state or by

  5 35 certified public accountants, certified in the state of Iowa,
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  6  1 and they shall be paid from the proper public funds of the

  6  2 governmental subdivision.

  6  3    Sec. 11.  Section 11.6, subsection 1, Code 2007, is amended

  6  4 by adding the following new paragraph after paragraph a:

  6  5    NEW PARAGRAPH.  aa.  The financial condition and

  6  6 transactions of community mental health centers organized

  6  7 under chapter 230A, substance abuse programs organized under

  6  8 chapter 125, and community action agencies organized under

  6  9 chapter 216A, shall be audited at least once each year.

  6 10    Sec. 12.  Section 11.6, subsection 1, paragraph b, Code

  6 11 2007, is amended to read as follows:

  6 12    b.  (1)  In conjunction with the audit of the governmental

  6 13 subdivision required under this section, the person performing

  6 14 the audit auditor shall also perform tests for compliance with

  6 15 the investment policy of a reasonable number of investment

  6 16 transactions in relation to the total investments and quantity

  6 17 of transactions in the period audited the governmental

  6 18 subdivision.  The results of the compliance testing shall be

  6 19 reported in accordance with generally accepted auditing

  6 20 standards.  The person performing the audit auditor may also

  6 21 make recommendations for changes to investment policy or

  6 22 practices.  The governmental subdivision is responsible for

  6 23 the remedy of reported noncompliance with its policy or

  6 24 practices.

  6 25    (2)  As part of its audit, the governmental subdivision is

  6 26 responsible for obtaining and providing to the person

  6 27 performing the audit auditor the audited financial statements

  6 28 and related report on internal control structure of outside

  6 29 persons, performing any of the following during the period

  6 30 under audit for the governmental subdivision:

  6 31    (a)  Investing public funds.

  6 32    (b)  Advising on the investment of public funds.

  6 33    (c)  Directing the deposit or investment of public funds.

  6 34    (d)  Acting in a fiduciary capacity for the governmental

  6 35 subdivision.
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  7  1    The audit under this section shall not be certified until

  7  2 all material information required by this subparagraph is

  7  3 reviewed by the person performing the audit auditor.

  7  4    (3)  The review by the person performing the audit auditor
  7  5 of the most recent annual report to shareholders of an

  7  6 open=end management investment company or an unincorporated

  7  7 investment company or investment trust registered with the

  7  8 federal securities and exchange commission under the federal

  7  9 Investment Company Act of 1940, 15 U.S.C. } 80(a), pursuant to

  7 10 17 C.F.R. } 270.30d=1 or the review, by the person performing

  7 11 the audit auditor, of the most recent annual report to

  7 12 shareholders, call reports, or the findings pursuant to a

  7 13 regular examination under state or federal law, to the extent

  7 14 the findings are not confidential, of a bank, savings and loan

  7 15 association, or credit union shall satisfy the review

  7 16 requirements of this paragraph.

  7 17    (4)  All contracts or agreements with outside persons

  7 18 performing any of the functions listed in subparagraph (2)

  7 19 shall require the outside person to notify in writing the

  7 20 governmental subdivision within thirty days of receipt of all

  7 21 communication from the person performing the audit auditor or

  7 22 any regulatory authority of the existence of a material

  7 23 weakness in internal control structure, or regulatory orders

  7 24 or sanctions against the outside person, with regard to the

  7 25 type of services being performed under the contracts or

  7 26 agreements.  This provision shall not be limited or avoided by

  7 27 another contractual provision.

  7 28    (5)  As used in this subsection, "outside person" excludes

  7 29 a bank, savings and loan association, or credit union when

  7 30 acting as an approved depository pursuant to chapter 12C.

  7 31    (6)  A joint investment trust organized pursuant to chapter

  7 32 28E shall file the audit reports required by this chapter with

  7 33 the administrator of the securities and regulated industries

  7 34 bureau of the insurance division of the department of commerce

  7 35 within ten days of receipt from the auditor.  The auditor of a
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  8  1 joint investment trust shall provide written notice to the

  8  2 administrator of the time of delivery of the reports to the

  8  3 joint investment trust.

  8  4    (7)  If during the course of an audit of a joint investment

  8  5 trust organized pursuant to chapter 28E, the auditor

  8  6 determines the existence of a material weakness in the

  8  7 internal control structure or a material violation of the

  8  8 internal control structure, the auditor shall report the

  8  9 determination to the joint investment trust which shall notify

  8 10 the administrator in writing within twenty=four hours, and

  8 11 provide a copy of the notification to the auditor.  The

  8 12 auditor shall provide, within twenty=four hours of the receipt

  8 13 of the copy of the notice, written acknowledgment of the

  8 14 receipt to the administrator.  If the joint investment trust

  8 15 does not make the notification within twenty=four hours, or

  8 16 the auditor does not receive a copy of the notification within

  8 17 twenty=four hours, the auditor shall immediately notify the

  8 18 administrator in writing of the material weakness in the

  8 19 internal control structure or the material violation of the

  8 20 internal control structure.

  8 21    Sec. 13.  Section 11.6, subsection 2, Code 2007, is amended

  8 22 to read as follows:

  8 23    2.  a.  A city, community college, school district, area

  8 24 education agency, entity organized under chapter 28E, county,

  8 25 county hospital or memorial hospital governmental subdivision,

  8 26 community mental health center, substance abuse program, or

  8 27 community action agency, desiring to contract with or employ

  8 28 certified public accountants shall utilize procedures which

  8 29 include a written request for proposals.

  8 30    b.  The governing body of a city, community college, school

  8 31 district, area education agency, entity organized under

  8 32 chapter 28E, county, county hospital, or memorial hospital

  8 33 utilizing the auditor of state instead of a certified public

  8 34 accountant to perform an audit shall notify the auditor of

  8 35 state by June 1 of the year to be audited.  If the governing
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  9  1 body fails to notify the auditor of state of the decision to

  9  2 use the auditor of state, the auditor of state may perform the

  9  3 audit required in subsection 1 only if provisions are not made

  9  4 by the governing body to contract for the audit.
  9  5    Sec. 14.  Section 11.6, subsection 3, Code 2007, is amended

  9  6 to read as follows:

  9  7    3.  a.  A township or city for which examinations audits
  9  8 are not required under subsection 1 may contract with or

  9  9 employ the auditor of state or certified public accountants

  9 10 for an audit or examination of its financial transactions and

  9 11 condition of its funds.  A financial examination is mandatory
  9 12 Payment for the audit or examination shall be made from the

  9 13 proper public funds of the township or city.
  9 14    b.  The auditor of state shall conduct an audit or

  9 15 examination on application by one hundred or more taxpayers
  9 16 eligible electors residing in the township or city, as

  9 17 applicable, or if there are the population of the township or

  9 18 city is fewer than five hundred taxpayers in the township or

  9 19 city, then by fifteen percent of the taxpayers registered

  9 20 voters in the township or city, as applicable.  The auditor of

  9 21 state may conduct an audit or examination of a township or

  9 22 city on application by an employee or elected official of such

  9 23 township or city.  A copy of the application shall be filed

  9 24 with the auditor of state.  Payment for the audit or
  9 25 examination shall be made from the proper public funds of the

  9 26 township or city.

  9 27    Sec. 15.  Section 11.6, subsection 4, Code 2007, is amended

  9 28 to read as follows:

  9 29    4.  a.  In addition to the powers and duties under other

  9 30 provisions of the Code, the auditor of state may at any time

  9 31 cause to be made a complete or partial reaudit of the

  9 32 financial condition and transactions of any city, county,

  9 33 county hospital, memorial hospital, entity organized under

  9 34 chapter 28E, merged area, area education agency, school

  9 35 corporation, township, or other governmental subdivision, or
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 10  1 an office of any of these governmental subdivision, if one any
 10  2 of the following conditions exists:

 10  3    a.  (1)  The auditor of state has probable cause to believe

 10  4 such action is necessary in the public interest because of a

 10  5 material deficiency in an audit of the governmental

 10  6 subdivision filed with the auditor of state or because of a

 10  7 substantial failure of the audit to comply with the standards

 10  8 and procedures established and published by the auditor of

 10  9 state.

 10 10    b.  (2)  The auditor of state receives from an elected

 10 11 official or employee of the governmental subdivision a written

 10 12 request for a complete or partial reaudit of the governmental

 10 13 subdivision.

 10 14    c.  (3)  The auditor of state receives a petition signed by

 10 15 at least fifty one hundred eligible electors of the

 10 16 governmental subdivision requesting a complete or partial

 10 17 reaudit of the governmental subdivision.  If the governmental

 10 18 subdivision has not contracted with or employed a certified

 10 19 public accountant to perform an audit of the fiscal year in

 10 20 which the petition is received by the auditor of state, the

 10 21 auditor of state may perform an audit required by subsection 1

 10 22 or 3.

 10 23    b.  The state audit reaudit shall be paid from the proper

 10 24 public funds available in the office of the auditor of state.

 10 25 In the event the audited governmental subdivision recovers

 10 26 damages from a person performing a previous audit due to

 10 27 negligent performance of that audit or breach of the audit

 10 28 contract, the auditor of state shall be entitled to

 10 29 reimbursement on an equitable basis for funds expended from

 10 30 any recovery made by the governmental subdivision.

 10 31    An examination under this subsection shall include a

 10 32 determination of whether investments by the governmental

 10 33 subdivision are authorized by state law.
 10 34    Sec. 16.  Section 11.6, subsection 7, Code 2007, is amended

 10 35 to read as follows:
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 11  1    7.  The auditor of state shall make guidelines available to

 11  2 the public setting forth accounting and auditing standards and

 11  3 procedures and audit and legal compliance programs to be

 11  4 applied in the audit or examination of the governmental

 11  5 subdivisions of the state, which shall require a review of the
 11  6 internal control structure and specify testing of transactions
 11  7 for compliance.  The guidelines shall include a requirement

 11  8 that the certified public accountant and governmental

 11  9 subdivision immediately notify the auditor of state regarding

 11 10 any suspected embezzlement or, theft, or other significant

 11 11 financial irregularities.  The auditor of state shall also

 11 12 provide standard reporting formats for use in reporting the

 11 13 results of an examination audit of a governmental subdivision.

 11 14    Sec. 17.  Section 11.6, subsection 9, Code 2007, is amended

 11 15 to read as follows:

 11 16    9.  The Accounts of the Iowa state association of counties

 11 17 shall keep accounts as required by the auditor of state.

 11 18 These accounts, the Iowa league of cities, and the Iowa

 11 19 association of school boards shall be audited annually by

 11 20 either the auditor of state or a certified public accountant

 11 21 certified in the state of Iowa.  The audit shall state all

 11 22 moneys expended for expenses incurred by and salaries paid to

 11 23 legislative representatives and lobbyists of the association

 11 24 audited.

 11 25    Sec. 18.  Section 11.6, subsection 10, Code 2007, is

 11 26 amended to read as follows:

 11 27    10.  a.  The auditor of state shall adopt rules in

 11 28 accordance with chapter 17A to establish and collect a filing

 11 29 fee for the filing of each report of examination audit
 11 30 conducted pursuant to subsections 1 through 3.  The funds

 11 31 collected shall be maintained in a segregated account for use

 11 32 by the office of the auditor of state in performing audits

 11 33 conducted its duties pursuant to subsection 4 and for work

 11 34 paper reviews conducted pursuant to subsection 5 this section.

 11 35 Any funds collected by the auditor pursuant to subsection 4
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 12  1 shall be deposited in this account.  Notwithstanding section

 12  2 8.33, the funds in this account shall not revert at the end of

 12  3 any fiscal year.

 12  4    b.  The auditor of state shall adopt rules in accordance

 12  5 with chapter 17A to establish and collect a report fee with

 12  6 the submission of each annual financial report filed by a city

 12  7 with the office of auditor of state pursuant to section 384.22

 12  8 when such city is not required to submit a filing fee pursuant

 12  9 to paragraph "a" of this subsection.  The funds collected

 12 10 shall be maintained in a segregated account for use by the

 12 11 office of the auditor of state for administrative and related

 12 12 costs associated with the analysis of annual financial reports

 12 13 and for examinations performed when a governmental subdivision

 12 14 demonstrates to the auditor of state that the subdivision

 12 15 lacks the funds to pay for such examinations performed by the

 12 16 auditor of state.  Notwithstanding section 8.33, the funds in

 12 17 this account shall not revert at the end of any fiscal year.
 12 18    Sec. 19.  Section 11.6, Code 2007, is amended by adding the

 12 19 following new subsection:

 12 20    NEW SUBSECTION.  11.  Each governmental subdivision shall

 12 21 keep its records and accounts in such form and by such methods

 12 22 as to be able to exhibit in its reports the matters required

 12 23 by the auditor of state, unless a form or method is otherwise

 12 24 specifically prescribed by law.  Each governmental subdivision

 12 25 shall keep its records and accounts in current condition.

 12 26    Sec. 20.  Section 11.11, Code 2007, is amended by striking

 12 27 the section and inserting in lieu thereof the following:

 12 28    11.11  SCOPE OF AUDITS.

 12 29    The written report of the audit of a governmental

 12 30 subdivision shall include the auditor's opinion about whether

 12 31 a governmental subdivision's financial statements are

 12 32 presented fairly in all material respects in conformity with

 12 33 generally accepted accounting principles or with an other

 12 34 comprehensive basis of accounting.  As a part of conducting an

 12 35 audit of a governmental subdivision, an evaluation of internal
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 13  1 control and tests for compliance with laws and regulations

 13  2 shall be performed.

 13  3    Sec. 21.  Section 11.14, Code 2007, is amended to read as

 13  4 follows:

 13  5    11.14  REPORTS == PUBLIC INSPECTION.

 13  6    1.  A written report of such examination an audit or

 13  7 examination shall be made in triplicate signed and verified by

 13  8 the officers making the examination; one copy to be provided

 13  9 to the governmental subdivision and filed with the auditor of

 13 10 state, one copy with the officer under investigation, and one

 13 11 copy to the county auditor who shall transmit same to the

 13 12 board of supervisors if a county office is under

 13 13 investigation, or with the president of the school board if a

 13 14 school is under investigation, or with the mayor and the

 13 15 council if a city office is under examination.  All reports

 13 16 shall be open to public inspection, including copies on file

 13 17 in the office of the state auditor, and refusal on the part of

 13 18 any public official to permit such inspection when such

 13 19 reports have been filed with the state auditor shall

 13 20 constitute a simple misdemeanor.

 13 21    2.  In addition to the foregoing subsection 1, notice that

 13 22 the report has been filed shall be forwarded immediately to

 13 23 each newspaper, radio station, or television station located

 13 24 in the county, municipality or school district governmental

 13 25 subdivision which is under investigation or audit; except

 13 26 that.  However, if there is no newspaper, radio station, or

 13 27 television station located therein in the governmental

 13 28 subdivision, such notice shall be sent to the official

 13 29 newspapers of the county.

 13 30    Sec. 22.  Section 11.19, Code 2007, is amended to read as

 13 31 follows:

 13 32    11.19  AUDITOR'S POWERS AND DUTIES.

 13 33    Where an audit or examination is made under contract with,

 13 34 or employment of, certified or registered public accountants,

 13 35 the auditor shall, in all matters pertaining to an authorized
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 14  1 audit or examination, have all of the powers and be vested

 14  2 with all the authority of state auditors employed by the

 14  3 auditor of state, and the cost and expense of the audit or
 14  4 examination shall be paid by the city, school district, or

 14  5 township governmental subdivision procuring the audit or
 14  6 examination.  An itemized sworn A detailed statement of the

 14  7 per diem and expense cost of the auditor audit or examination
 14  8 shall be filed with the clerk of the city, township, or school

 14  9 district, before payment thereof governmental subdivision.

 14 10 Upon completion of such audit or examination, a signed copy

 14 11 thereof of the report and a detailed, itemized statement of

 14 12 cost, including hours spent performing the audit or

 14 13 examination, shall be filed by the accountant employed with

 14 14 the auditor of state in a manner specified by the auditor of

 14 15 state.

 14 16    All reports shall be open to public inspection, including

 14 17 copies on file in the office of the state auditor, and refusal

 14 18 on the part of any public official to permit such inspection

 14 19 when such reports have been filed with the state auditor,

 14 20 shall constitute a simple misdemeanor.
 14 21    In addition to the foregoing, notice that the report has

 14 22 been filed shall be forwarded immediately to each newspaper,

 14 23 radio station or television station located in the city,

 14 24 school district or township which is under investigation or

 14 25 audit; except that if there is no newspaper, radio station or

 14 26 television station located therein, the notice shall be sent

 14 27 to the official newspapers of the county.
 14 28    Failure to file the report and the statement of cost with

 14 29 the auditor of state within thirty days after receiving

 14 30 notification of not receiving the audit report and the

 14 31 statement of cost shall bar the accountant from making any

 14 32 governmental subdivision audits or examinations under section

 14 33 11.6 for the following fiscal year.

 14 34    Sec. 23.  Section 11.20, Code 2007, is amended to read as

 14 35 follows:
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 15  1    11.20  BILLS == AUDIT AND PAYMENT.

 15  2    If the audit or examination is made by the auditor of state

 15  3 under this chapter, each auditor shall file with the auditor

 15  4 of state an itemized, certified and sworn voucher of time and
 15  5 expense for the time that the auditor is actually engaged in

 15  6 the audit or examination.  The salaries shall be included in a

 15  7 two=week payroll period.  Upon approval of the auditor of

 15  8 state, the director of the department of administrative

 15  9 services may issue warrants for the payment of the vouchers

 15 10 and salary payments, including a prorated amount for vacation

 15 11 and sick leave, from any unappropriated funds in the state

 15 12 treasury.  Repayment to the state shall be made as provided by

 15 13 section 11.21.

 15 14    Sec. 24.  Section 11.21, Code 2007, is amended to read as

 15 15 follows:

 15 16    11.21  REPAYMENT == OBJECTIONS.

 15 17    Upon payment by the state of the salary and expenses, the

 15 18 auditor of state shall file with the warrant=issuing officer

 15 19 of the county, municipality or school, governmental

 15 20 subdivision whose offices were audited or examined, a sworn

 15 21 statement consisting of the itemized expenses paid and

 15 22 prorated salary costs paid under section 11.20.  Upon audit

 15 23 and approval by the board of supervisors, council or school

 15 24 board, the warrant=issuing officer shall draw a warrant for

 15 25 the amount on the county, or on the general fund of the

 15 26 municipality or school in favor of the auditor of state, which

 15 27 warrant shall be placed to the credit of the general fund of

 15 28 the state governing body of the governmental subdivision,

 15 29 payment shall be made from the proper public funds of the

 15 30 governmental subdivision.  In the event of the disapproval by

 15 31 the governing body of the governmental subdivision of any

 15 32 items of said included on the statement by the county,

 15 33 municipality, or school authorities, written objections shall

 15 34 be filed with the auditor of state within thirty days from the

 15 35 filing thereof of the sworn statement with the warrant=issuing
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 16  1 officer of the governmental subdivision.  Disapproved items of

 16  2 the statement shall be paid the auditor of state upon

 16  3 receiving final decisions emanating from public hearing

 16  4 established by the auditor of state.

 16  5    Whenever the county board of supervisors, the school board,

 16  6 or the council shall file governing body of the governmental

 16  7 subdivision files written objections on the question of

 16  8 compensation and expenses with the auditor of state, the

 16  9 auditor or the auditor's representative shall hold a public

 16 10 hearing in the municipality governmental subdivision where the

 16 11 audit or examination was made and shall give the complaining

 16 12 board notice of the time and place of hearing.  After such

 16 13 hearing the auditor shall have the power to reduce the

 16 14 compensation and expenses of the auditor whose bills have been

 16 15 questioned.  Any auditor who shall be found guilty of

 16 16 falsifying an expense voucher or engagement report shall be

 16 17 immediately discharged by the auditor of state and shall not

 16 18 be eligible for re=employment.  Such auditor must thereupon

 16 19 reimburse the auditor of state for all such compensation and

 16 20 expenses so found to have been overpaid and in the event of

 16 21 failure to do so, the auditor of state may collect the same

 16 22 amount from the auditor's surety by suit, if necessary.
 16 23    Sec. 25.  Section 11.28, Code 2007, is amended to read as

 16 24 follows:

 16 25    11.28  INDIVIDUAL AUDIT OR EXAMINATION REPORTS == COPIES.

 16 26    1.  The individual audit Audit or examination reports shall

 16 27 include applicable exhibits and, schedules to report data

 16 28 similar to that required by section 11.4, findings, and

 16 29 recommendations.  The format of the reports shall as nearly as

 16 30 possible correspond and be prepared similar in form to the

 16 31 audit reports rendered by certified public accountants comply

 16 32 with applicable professional standards.  The reports shall

 16 33 include information as to the assets and liabilities of the

 16 34 various departments and institutions audited as of the

 16 35 beginning and close of the fiscal year audited, the receipts
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 17  1 and expenditures of cash, the disposition of materials and

 17  2 other properties, and the net income and net operating cost.

 17  3 The Where applicable, the reports shall also set forth the

 17  4 average cost per year for the inmates, members, clients,

 17  5 patients, and students served in the various classifications

 17  6 of expenses.  The reports shall make comparisons of the

 17  7 average costs and classifications, and shall give such other

 17  8 information, suggestions, and recommendations as may be deemed

 17  9 of advantage and to the best interests of the taxpayers of the

 17 10 state.

 17 11    2.  The daily audit report of the state treasury shall be

 17 12 submitted to the director of the department of administrative

 17 13 services and the director of the department of management.

 17 14 Copies of all individual audit reports of all state

 17 15 departments and establishments shall be transmitted to the

 17 16 directors' offices after the completion of each audit, and

 17 17 copies of all local government audits shall, until otherwise

 17 18 provided, be also supplied to the directors' offices.  Copies

 17 19 of the local government audit reports shall also be supplied

 17 20 to the officers of the counties, schools, and cities, as

 17 21 provided by law.  Summaries of the findings, recommendations,

 17 22 and comparisons, together with any other information deemed

 17 23 essential, shall be printed and distributed to members of the

 17 24 general assembly.
 17 25    Sec. 26.  Section 11.32, Code 2007, is amended to read as

 17 26 follows:

 17 27    11.32  CERTIFIED ACCOUNTANTS EMPLOYED.

 17 28    Nothing in this chapter will shall prohibit the auditor of

 17 29 state, with the prior written permission of the state

 17 30 executive council, from employing certified public accountants

 17 31 or registered public accountants for specific assignments.

 17 32 Under the provision of this section, the The auditor of state

 17 33 may employ such accountants for any assignment now expressly

 17 34 reserved to the auditor of state.  Payments, after approval by

 17 35 the executive council, will be made to the accountants so
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 18  1 employed from funds from which the auditor of state would have

 18  2 been paid had the auditor of state performed the assignment,

 18  3 or if no such specific funds are indicated, then payment will

 18  4 be made from the funds of the executive council.

 18  5    Sec. 27.  Section 11.36, subsection 1, Code Supplement

 18  6 2007, is amended to read as follows:

 18  7    1.  The auditor of state may, at the request of a

 18  8 department, review, during normal business hours upon

 18  9 reasonable notice of at least twenty=four hours, the audit

 18 10 working papers prepared by a certified public accountant

 18 11 covering the receipt and expenditure of state or federal funds

 18 12 provided by the department to any other entity to determine if

 18 13 the receipt and expenditure of those funds by the entity is

 18 14 consistent with the laws, rules, regulations, and contractual

 18 15 agreements governing those funds.  Upon completion of the

 18 16 review, the auditor of state shall report whether, in the

 18 17 auditor of state's judgment, the auditor of state believes the

 18 18 certified public accountant's working papers adequately

 18 19 demonstrate that the laws, rules, regulations, and contractual

 18 20 agreements governing the funds have been substantially

 18 21 complied with.  If the auditor of state does not believe the

 18 22 certified public accountant's working papers adequately

 18 23 demonstrate that the laws, rules, regulations, and contractual

 18 24 agreements have been substantially complied with or believes a

 18 25 complete or partial reaudit is necessary based on the

 18 26 provisions of section 11.6, subsection 4, paragraph "a",

 18 27 subparagraph (1) or "b" subparagraph (2), the auditor of state

 18 28 shall notify the certified public accountant and the

 18 29 department of the actions the auditor of state believes are

 18 30 necessary to determine whether the entity is in substantial

 18 31 compliance with those laws, rules, regulations, and

 18 32 contractual agreements.  The auditor of state may assist

 18 33 departments with actions to determine whether the entity is in

 18 34 substantial compliance.  Departments requesting the review

 18 35 shall reimburse the auditor of state for the cost of the
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 19  1 review and any subsequent assistance provided by the auditor

 19  2 of state.

 19  3    Sec. 28.  Section 11.36, Code Supplement 2007, is amended

 19  4 by adding the following new subsection:

 19  5    NEW SUBSECTION.  4.  When, in the auditor of state's

 19  6 judgment, the auditor of state finds sufficient information is

 19  7 available to demonstrate a governmental subdivision may not

 19  8 have substantially complied with the laws, rules, regulations,

 19  9 and contractual agreements governing public funds, the auditor

 19 10 of state shall establish actions to be taken to determine

 19 11 whether substantial compliance with those laws, rules,

 19 12 regulations, and contractual agreements has been achieved by

 19 13 the governmental subdivision receiving public funds.  Payment

 19 14 for the examination shall be made from the proper public funds

 19 15 of the governmental subdivision.

 19 16    Sec. 29.  Section 11.41, Code 2007, is amended by adding

 19 17 the following new subsection:

 19 18    NEW SUBSECTION.  1A.  Auditors shall have the right while

 19 19 conducting audits or examinations to have full access to all

 19 20 papers, books, records, and documents of any officers or

 19 21 employees and shall have the right, in the presence of the

 19 22 custodian or the custodian's designee, to have full access to

 19 23 the cash drawers and cash in the official custody of the

 19 24 officer or employee and, during business hours, to examine the

 19 25 public accounts of the department or governmental subdivision

 19 26 in any depository which has public funds in its custody

 19 27 pursuant to the law.

 19 28    Sec. 30.  Section 11.41, subsection 2, Code 2007, is

 19 29 amended to read as follows:

 19 30    2.  If the information, records, instrumentalities, and

 19 31 properties sought by the auditor of state are required by law

 19 32 to be kept confidential, the auditor of state shall have

 19 33 access to the information, records, instrumentalities, and

 19 34 properties, but shall maintain the confidentiality of all such

 19 35 information and is subject to the same penalties as the lawful
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 20  1 custodian of the information for dissemination of the

 20  2 information.  However, the The auditor of state shall not also
 20  3 have access to the income tax returns of individuals for the

 20  4 sole purpose of completing the annual audit of the state of

 20  5 Iowa.

 20  6    Sec. 31.  NEW SECTION.  11.42  DISCLOSURES PROHIBITED.

 20  7    1.  Notwithstanding chapter 22, information received during

 20  8 the course of any audit or examination, including allegations

 20  9 of misconduct or noncompliance, and the identity of the

 20 10 individual or petitioners requesting an audit, reaudit, or

 20 11 examination under section 11.6 or the identity of any other

 20 12 individual or group of individuals providing information which

 20 13 leads to an audit or examination, and all audit or examination

 20 14 work papers shall be maintained as confidential.

 20 15    2.  Information maintained as confidential as provided by

 20 16 this section may be disclosed for any of the following

 20 17 reasons:

 20 18    a.  As necessary to complete the audit or examination.

 20 19    b.  As necessary to explain a decision by the auditor not

 20 20 to conduct an audit or reaudit.

 20 21    c.  To the extent the auditor is required by law to report

 20 22 the same or to testify in court.

 20 23    3.  Upon completion of an audit or examination, a report

 20 24 shall be prepared as required by section 11.28 and all

 20 25 information included in the report shall be public

 20 26 information.

 20 27    4.  Any violation of this section shall be grounds for

 20 28 termination of employment with the auditor of state.

 20 29    Sec. 32.  NEW SECTION.  11.51  SUBPOENAS.

 20 30    The auditor of state shall, in all matters pertaining to an

 20 31 authorized audit or examination, have power to issue subpoenas

 20 32 of all kinds, administer oaths and examine witnesses, either

 20 33 orally or in writing, and the expense attending the same,

 20 34 including the expense of taking oral examinations, shall be

 20 35 paid as other expenses of the auditor.
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 21  1    Sec. 33.  NEW SECTION.  11.52  REFUSAL TO TESTIFY.

 21  2    In case any witness duly subpoenaed refuses to attend, or

 21  3 refuses to produce documents, books, and papers, or attends

 21  4 and refuses to make oath or affirmation, or, being sworn or

 21  5 affirmed, refuses to testify, the auditor of state or the

 21  6 auditor's designee may apply to the district court, or any

 21  7 judge of said district having jurisdiction thereof, for the

 21  8 enforcement of attendance and answers to questions as provided

 21  9 by law in the matter of taking depositions.

 21 10    Sec. 34.  NEW SECTION.  11.53  REPORT FILED WITH COUNTY

 21 11 ATTORNEY.

 21 12    If an audit or examination discloses any irregularity in

 21 13 the collection or disbursement of public funds, in the

 21 14 abatement of taxes, or other findings the auditor believes

 21 15 represent significant noncompliance, a copy of the report

 21 16 shall be filed with the county attorney, and it shall be the

 21 17 county attorney's duty to cooperate with the state auditor,

 21 18 and, in proper cases, with the attorney general, to secure the

 21 19 correction of the irregularity.

 21 20    Sec. 35.  NEW SECTION.  11.54  DUTY OF ATTORNEY GENERAL.

 21 21    In the event an audit or examination discloses any grounds

 21 22 which would be grounds for removal from office, a copy of the

 21 23 report shall be provided and filed by the auditor of state in

 21 24 the office of the attorney general of the state, who shall

 21 25 thereupon take such action as, in the attorney general's

 21 26 judgment, the facts and circumstances warrant.

 21 27    Sec. 36.  NEW SECTION.  11.55  STATE AUDITORS.

 21 28    1.  The auditor of state shall appoint such number of state

 21 29 auditors as may be necessary to make audits and examinations

 21 30 as required in this chapter.  The auditors shall be of

 21 31 recognized skill and integrity and familiar with the system of

 21 32 accounting used in departments or governmental subdivisions

 21 33 and with the laws relating to the affairs of departments or

 21 34 governmental subdivisions.  Such auditors shall be subject at

 21 35 all times to the direction of the auditor of state.
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 22  1    2.  The auditor of state shall appoint such additional

 22  2 assistants to the auditors as may be necessary, who shall be

 22  3 subject to discharge at any time by the auditor of state.

 22  4    3.  Any auditor or assistant who is found guilty of

 22  5 falsifying a time and expense voucher or engagement report

 22  6 shall be immediately discharged by the auditor of state and

 22  7 shall not be eligible for reemployment.  Such auditor or

 22  8 assistant must thereupon reimburse the auditor of state for

 22  9 all such compensation and expenses so found to have been

 22 10 overpaid and in the event of failure to do so, the auditor of

 22 11 state may collect the same amount from the auditor's surety by

 22 12 suit, if necessary.

 22 13    Sec. 37.  Section 123.58, Code 2007, is amended to read as

 22 14 follows:

 22 15    123.58  AUDITING.

 22 16    All provisions of sections 11.6, 11.7, 11.10, 11.11, 11.14,

 22 17 11.21, 11.41, and 11.23 11.55, relating to auditing of

 22 18 financial records of governmental subdivisions which are not

 22 19 inconsistent with this chapter are applicable to the division

 22 20 and its offices, warehouses, and depots.

 22 21    Sec. 38.  Section 279.38, unnumbered paragraph 1, Code

 22 22 2007, is amended to read as follows:

 22 23    Boards of directors of school corporations may pay, out of

 22 24 funds available to them, reasonable annual dues to the Iowa

 22 25 association of school boards.  The financial condition and

 22 26 transactions of the Iowa association of school boards shall be

 22 27 audited in the same manner as school corporations as provided

 22 28 in section 11.6.  In addition, annually the Iowa association

 22 29 of school boards shall publish a listing of the school

 22 30 districts and the annual dues paid by each and shall publish

 22 31 an accounting of all moneys expended for expenses incurred by

 22 32 and salaries paid to legislative representatives and lobbyists

 22 33 of the association.

 22 34    Sec. 39.  Section 331.756, subsection 11, Code Supplement

 22 35 2007, is amended to read as follows:
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 23  1    11.  Cooperate with the auditor of state to secure

 23  2 correction of a financial irregularity as provided in section

 23  3 11.15 11.53.

 23  4    Sec. 40.  Section 364.5, unnumbered paragraph 2, Code 2007,

 23  5 is amended to read as follows:

 23  6    The financial condition and the transactions of the Iowa

 23  7 league of cities shall be audited in the same manner as cities
 23  8 as provided in section 11.6.

 23  9    Sec. 41.  Section 422.20, subsection 3, unnumbered

 23 10 paragraph 1, Code 2007, is amended to read as follows:

 23 11    Unless otherwise expressly permitted by section 8A.504,

 23 12 section 11.41, subsection 2, section 421.17, subsections 22,

 23 13 23, and 26, sections 252B.9, 421.19, 421.28, 422.72, and

 23 14 452A.63, and this section, a tax return, return information,

 23 15 or investigative or audit information shall not be divulged to

 23 16 any person or entity, other than the taxpayer, the department,

 23 17 or internal revenue service for use in a matter unrelated to

 23 18 tax administration.

 23 19    Sec. 42.  Section 422.72, subsection 3, unnumbered

 23 20 paragraph 1, Code 2007, is amended to read as follows:

 23 21    Unless otherwise expressly permitted by section 8A.504,

 23 22 section 11.41, subsection 2, section 421.17, subsections 22,

 23 23 23, and 26, sections 252B.9, 421.19, 421.28, 422.20, and

 23 24 452A.63, and this section, a tax return, return information,

 23 25 or investigative or audit information shall not be divulged to

 23 26 any person or entity, other than the taxpayer, the department,

 23 27 or internal revenue service for use in a matter unrelated to

 23 28 tax administration.

 23 29    Sec. 43.  Sections 11.7 through 11.10, 11.12, 11.13, 11.15,

 23 30 11.16, 11.17, 11.23, 11.25, and 11.27, Code 2007, are

 23 31 repealed.

 23 32                           EXPLANATION

 23 33    This bill makes changes relating to the duties and

 23 34 responsibilities of the auditor of state.

 23 35    Code section 11.1 is amended to define examination as a
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 24  1 procedure less in scope than an audit but which is directed at

 24  2 reviewing financial activities and compliance with legal

 24  3 requirements.  Governmental subdivision is also defined to

 24  4 mean cities, administrative agencies of cities, city

 24  5 hospitals, counties, county hospitals, memorial hospitals,

 24  6 chapter 28E entities, community colleges, area education

 24  7 agencies, and school districts.

 24  8    Code section 11.2, concerning annual settlements and

 24  9 audits, is amended to eliminate language referring to

 24 10 settlement between state officers and persons receiving or

 24 11 expending state funds, but the requirement to make an annual

 24 12 audit remains.  The Code section is also amended to eliminate

 24 13 the requirement to make a quarterly preliminary audit of the

 24 14 educational institutions of the state and the state fair

 24 15 board.  The section is also amended to provide that

 24 16 departments notify the auditor regarding any suspected

 24 17 embezzlement, theft, or other financial irregularities.

 24 18    Code section 11.4, concerning reports of audits, is amended

 24 19 to eliminate the requirement that the written reports contain

 24 20 comparisons of prices paid and terms obtained by the various

 24 21 departments for goods and services and the reasons, if any, if

 24 22 they differ.

 24 23    Code section 11.5B, concerning repayment of audit expenses

 24 24 by state departments and agencies, is amended to add the

 24 25 office of energy independence to the list of billable

 24 26 departments and agencies.

 24 27    Code section 11.6, concerning the auditing and examination

 24 28 of governmental subdivisions, is amended.

 24 29    Code section 11.6(1), concerning what governmental

 24 30 subdivisions are subject to audit and how frequently, is

 24 31 amended.  The bill adds community mental health centers,

 24 32 community action agencies, and community colleges to the list

 24 33 of entities requiring an annual audit.  The bill also amends

 24 34 language concerning the auditing of cities by eliminating the

 24 35 requirement that cities with a population between 700 and
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 25  1 2,000 shall have an audit at least once in four years.  The

 25  2 bill provides that cities with a population of less than 1,500

 25  3 shall be audited upon application of taxpayers, employees, or

 25  4 elected officials of the city and provides that cities with a

 25  5 population of between 1,500 and 2,000 are now subject to the

 25  6 annual audit requirement applicable to other governmental

 25  7 subdivisions.

 25  8    Code section 11.6(2), concerning the employment of

 25  9 certified public accountants by a governmental subdivision, is

 25 10 amended to provide that a written request for proposals

 25 11 process be used to employ such accountants.

 25 12    Code section 11.6(3), concerning requests for an audit of a

 25 13 township or city, is amended.  The bill modifies how the

 25 14 public can request an audit.  The bill provides that an audit

 25 15 can be requested by application of 100 or more eligible

 25 16 electors, rather than taxpayers, of the township or city if

 25 17 the population of the township or city is 500 or more people.

 25 18 If less than 500 people, then the bill provides that 15

 25 19 percent of registered voters can make application for an

 25 20 audit.

 25 21    Code section 11.6(7), concerning notification of suspected

 25 22 theft or embezzlement, is amended to provide that governmental

 25 23 subdivisions are also required to provide this notice and to

 25 24 provide that the certified public accountant performing the

 25 25 audit and the governmental subdivision also notify the auditor

 25 26 of state if other significant financial irregularities are

 25 27 suspected.

 25 28    Code section 11.6(9) is amended to include the Iowa league

 25 29 of cities and the Iowa association of school boards as

 25 30 entities to be audited on an annual basis.  Current law

 25 31 provides for an audit of these entities under Code sections

 25 32 364.5 and 279.38 and those sections are amended to reflect

 25 33 placement of this requirement to audit in Code section 11.6.

 25 34    Code section 11.6(10), which currently provides for

 25 35 collection of a filing fee for audit reports, is amended by
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 26  1 establishing a report fee for the filing and review of cities'

 26  2 annual financial reports for cities not required to pay the

 26  3 filing fee for an annual audit.  The level of the fee

 26  4 collected would be established by rule and would be deposited

 26  5 in a fund for use by the auditor for administrative and

 26  6 related costs associated with analysis of annual financial

 26  7 reports.

 26  8    Code section 11.6 is also amended by adding a new

 26  9 subsection that provides that governmental subdivisions keep

 26 10 records current and in a format to exhibit in the reports the

 26 11 matters required by the auditor of state.

 26 12    Code section 11.7, concerning appointment of state

 26 13 auditors, is repealed, but the substance of the Code section

 26 14 is transferred to new Code section 11.55.

 26 15    Code section 11.8, concerning assistants to state auditors,

 26 16 is repealed, but the substance of the Code section is

 26 17 transferred to new Code section 11.55.

 26 18    Code section 11.9, concerning certain local government

 26 19 auditors' salaries and expenses, is repealed.

 26 20    Code section 11.10, concerning examinations, is repealed,

 26 21 but the substance of the Code section is transferred to Code

 26 22 section 11.41, subsection 1A.

 26 23    Code section 11.11, concerning scope of audits, is amended

 26 24 to provide that the audit include an opinion about whether a

 26 25 governmental subdivision's financial statements are in

 26 26 conformity with generally accepted accounting principles or

 26 27 with an other comprehensive basis of accounting.

 26 28    Code section 11.12, concerning subpoenas, is repealed, but

 26 29 the substance of the Code section is transferred to new Code

 26 30 section 11.51.

 26 31    Code section 11.13, concerning refusal to testify, is

 26 32 repealed, but the substance of the Code section is transferred

 26 33 to new Code section 11.52.

 26 34    Code section 11.14, concerning reports and public

 26 35 inspection, is amended to provide that written audit or
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 27  1 examination reports shall be provided to the governmental

 27  2 subdivision and filed with the auditor of state.  Current

 27  3 requirements to produce reports in triplicate and to deliver

 27  4 copies to certain designated individuals is eliminated.

 27  5    Code section 11.15, concerning reports filed with the

 27  6 county attorney, is repealed, but the substance of the Code

 27  7 section is transferred to new Code section 11.53.

 27  8    Code section 11.16, concerning the duty of the attorney

 27  9 general, is repealed, but the substance of the Code section is

 27 10 transferred to new Code section 11.54.

 27 11    Code section 11.17, concerning prohibited disclosures, is

 27 12 repealed, but the substance of the Code section is transferred

 27 13 to new Code section 11.42.

 27 14    Code section 11.19, concerning the auditor's powers and

 27 15 duties, is amended to eliminate the requirement that reports

 27 16 be open to public inspection and eliminates the criminal

 27 17 penalty for failing to permit inspection of reports that have

 27 18 been filed with the auditor of state.  Provisions concerning

 27 19 the forwarding of notice that a report has been filed to the

 27 20 local media are also stricken from this Code section.  Code

 27 21 section 11.14 still provides that the report is available for

 27 22 public inspection.

 27 23    Code section 11.20, concerning salary payments to auditors,

 27 24 is amended by striking the provision allowing for a prorated

 27 25 amount for vacation and sick leave.

 27 26    Code section 11.21, concerning repayment of auditors, is

 27 27 amended to provide that the provisions of this Code section

 27 28 apply to governmental subdivisions.   The provision of this

 27 29 Code section providing for the discharge of auditors who shall

 27 30 be found guilty of falsifying an expense voucher is stricken

 27 31 from this Code section, but the substance of this provision is

 27 32 transferred to new Code section 11.55.

 27 33    Code section 11.23, providing that each school officer

 27 34 install and use a system of uniform blanks and forms, is

 27 35 repealed.
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 28  1    Code sections 11.25 and 11.27, concerning the requirement

 28  2 of the auditor to submit a biennial report to the governor and

 28  3 to make individual audit reports, are repealed.

 28  4    Code section 11.28, concerning individual audit reports, is

 28  5 amended by striking requirements relative to the submission of

 28  6 the daily audit report and required copies of certain audit

 28  7 reports.

 28  8    Code section 11.36, concerning the review by the auditor of

 28  9 entities receiving public moneys, is amended.  The Code

 28 10 section is amended to provide that the auditor has the

 28 11 authority to investigate a governmental subdivision if the

 28 12 auditor of state gains information of noncompliance that is

 28 13 sufficient to warrant an investigation.  If an examination is

 28 14 warranted, the governmental subdivision is required to pay for

 28 15 it.

 28 16    Code section 11.41, concerning access to information, is

 28 17 amended to give the auditor of state access to individual tax

 28 18 returns solely for the purpose of completing the annual audit

 28 19 of the state of Iowa.  Corresponding amendments are made to

 28 20 Code sections 422.20 and 422.72.

 28 21 LSB 5454XD 82

 28 22 ec/sc/14.2
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  1  1    Section 1.  NEW SECTION.  234.4  CHILD WELFARE SERVICES

  1  2 PROVIDER REIMBURSEMENT.

  1  3    1.  For the purposes of this section, "child welfare

  1  4 services" means any of the following services to children and

  1  5 their families that are funded by the state in whole or in

  1  6 part from a source other than the medical assistance program

  1  7 under chapter 249A:

  1  8    a.  Family=centered services, family preservation, family

  1  9 foster care, group foster care, and related services intended

  1 10 to meet the safety and permanency needs of children.

  1 11    b.  Supportive services to children in family or group

  1 12 foster care.

  1 13    c.  Services receiving funding under Part B of Title IV of

  1 14 the federal Social Security Act.

  1 15    d.  Community care services.

  1 16    e.  Treatment or supportive services provided to children

  1 17 living in supervised apartment living services.

  1 18    f.  Psychiatric medical institution for children services.

  1 19    g.  Shelter care services.

  1 20    h.  Remedial services.

  1 21    i.  Home and community=based waiver == children's mental

  1 22 health waiver services.

  1 23    j.  Court=ordered services provided pursuant to section

  1 24 232.141, subsection 4.

  1 25    k.  Services for recruiting and retaining foster and

  1 26 adoptive parents.

  1 27    l.  Other services outlined in an open child welfare

  1 28 services plan developed by the department.

  1 29    2.  The reimbursement rates paid by the department of human

  1 30 services to a provider of child welfare services as of June 30

  1 31 of a fiscal year shall be increased on July 1 of the

  1 32 succeeding fiscal year by a percentage amount equal to the

  1 33 state percent of growth authorized in accordance with section

  1 34 257.8, subsection 1, for the budget year with the same dates

  1 35 as the succeeding fiscal year.  If a child welfare service is
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  2  1 funded in part by the medical assistance program, the

  2  2 reimbursement rate increase provided under this section shall

  2  3 apply to the combined amount.

  2  4    Sec. 2.  NEW SECTION.  249A.17  CHILD WELFARE SERVICES

  2  5 PROVIDERS.

  2  6    1.  For the purposes of this section, "child welfare

  2  7 services" means any of the following services to children and

  2  8 their families that are funded in whole or in part under this

  2  9 chapter:

  2 10    a.  Rehabilitative treatment services designed to address

  2 11 the treatment needs of children and their families in the

  2 12 following four programs:  family=centered services, family

  2 13 preservation, family foster care, and group foster care.

  2 14    b.  Supportive services to children in family or group

  2 15 foster care.

  2 16    c.  Services receiving funding under Part B of Title IV of

  2 17 the federal Social Security Act.

  2 18    d.  Community care services.

  2 19    e.  Treatment or supportive services provided to children

  2 20 living in supervised apartment living services.

  2 21    f.  Psychiatric medical institution for children.

  2 22    g.  Shelter care services.

  2 23    h.  Remedial services.

  2 24    i.  Home and community=based waiver == children's mental

  2 25 health waiver services.

  2 26    j.  Court=ordered services provided pursuant to section

  2 27 232.141, subsection 4.

  2 28    k.  Services for recruiting and retaining foster and

  2 29 adoptive parents.

  2 30    l.  Other services outlined in an open child welfare

  2 31 services plan developed by the department.

  2 32    2.  The reimbursement rates for a provider of child welfare

  2 33 services as of June 30 of a fiscal year shall be increased on

  2 34 July 1 of the succeeding fiscal year by a percentage amount

  2 35 equal to the state percent of growth authorized in accordance
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  3  1 with section 257.8, subsection 1, for the budget year with the

  3  2 same dates as the succeeding fiscal year.  If a child welfare

  3  3 service is funded in part by a source other than the

  3  4 appropriations made for the medical assistance program, the

  3  5 reimbursement rate increase provided under this section shall

  3  6 apply to the combined amount.

  3  7                           EXPLANATION

  3  8    This bill provides for an annual percentage increase in the

  3  9 reimbursement rate of providers of child welfare services

  3 10 funded in whole or part by the state or through the medical

  3 11 assistance (Medicaid) program.  The increase is equal to the

  3 12 state percent of growth for schools for the school budget year

  3 13 with the same dates as the fiscal year of increase.  The bill

  3 14 provides for the increase for non=Medicaid services in new

  3 15 Code section 234.4 and for Medicaid services in new Code

  3 16 section 249A.17.  If a child welfare service is funded from

  3 17 more than one source, the reimbursement increase applies to

  3 18 the combined amount.

  3 19    The term "child welfare services" is defined with similar

  3 20 lists of specific services in each new Code section plus

  3 21 services outlined in an open child welfare services plan

  3 22 developed by the department of human services.

  3 23 LSB 6460SC 82

  3 24 jp/nh/8
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  1  1    Section 1.  Section 12.71, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  Bonds issued under the provisions of this section are

  1  4 declared to be issued for a general public and governmental

  1  5 purpose and all bonds issued under this section shall be

  1  6 exempt from taxation by the state of Iowa and the interest on

  1  7 the bonds shall be exempt from the state income tax and the

  1  8 state inheritance and estate tax.

  1  9    Sec. 2.  Section 12.81, subsection 8, Code 2007, is amended

  1 10 to read as follows:

  1 11    8.  Bonds issued under the provisions of this section are

  1 12 declared to be issued for a general public and governmental

  1 13 purpose and all bonds issued under this section shall be

  1 14 exempt from taxation by the state of Iowa and the interest on

  1 15 the bonds shall be exempt from the state income tax and the

  1 16 state inheritance and estate tax.

  1 17    Sec. 3.  Section 12.91, subsection 9, Code Supplement 2007,

  1 18 is amended to read as follows:

  1 19    9.  Bonds issued under the provisions of this section are

  1 20 declared to be issued for a general public and governmental

  1 21 purpose and all bonds issued under this section shall be

  1 22 exempt from taxation by the state of Iowa and the interest on

  1 23 the bonds shall be exempt from the state income tax and the

  1 24 state inheritance and estate tax.

  1 25    Sec. 4.  Section 16.177, subsection 8, Code 2007, is

  1 26 amended to read as follows:

  1 27    8.  Bonds issued under this section are declared to be

  1 28 issued for an essential public and governmental purpose and

  1 29 all bonds issued under this section shall be exempt from

  1 30 taxation by the state of Iowa and the interest on the bonds

  1 31 shall be exempt from the state income tax and the state

  1 32 inheritance and estate tax.

  1 33    Sec. 5.  Section 321.47, unnumbered paragraph 2, Code 2007,

  1 34 is amended to read as follows:

  1 35    The persons entitled under the laws of descent and
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  2  1 distribution of an intestate's property to the possession and

  2  2 ownership of a vehicle owned in whole or in part by a

  2  3 decedent, upon filing an affidavit stating the name and date

  2  4 of death of the decedent, the right to possession and

  2  5 ownership of the persons filing the affidavit, and that there

  2  6 has been no administration of the decedent's estate, which

  2  7 instrument shall also contain an agreement to indemnify

  2  8 creditors of the decedent who would be entitled to levy

  2  9 execution upon the motor vehicle to the extent of the value of

  2 10 the motor vehicle, are entitled upon fulfilling the other

  2 11 requirements of this chapter, to the issuance of a

  2 12 registration card for the interest of the decedent in the

  2 13 vehicle and a certificate of title to it.  If a decedent dies

  2 14 testate, and either the will is not probated or is admitted to

  2 15 probate without administration, the persons entitled to the

  2 16 possession and ownership of a vehicle owned in whole or in

  2 17 part by the decedent may file an affidavit and, upon

  2 18 fulfilling the other requirements of this chapter, are

  2 19 entitled to the issuance of a registration card for the

  2 20 interest of the decedent in the vehicle and a certificate of

  2 21 title to the vehicle.  The affidavit shall contain the same

  2 22 information and indemnity agreement as is required in cases of

  2 23 intestacy pursuant to this section.  A requirement of chapter

  2 24 450 or 451 shall not be considered satisfied by the filing of

  2 25 the affidavit provided for in this section.  If, from the

  2 26 records in the office of the county treasurer, there appear to

  2 27 be any liens on the vehicle, the certificate of title shall

  2 28 contain a statement of the liens unless the application is

  2 29 accompanied by proper evidence of their satisfaction or

  2 30 extinction.  Evidence of extinction may consist of, but is not

  2 31 limited to, an affidavit of the applicant stating that a

  2 32 security interest was foreclosed as provided in chapter 554,

  2 33 article 9, part 6.

  2 34    Sec. 6.  Section 421.60, subsection 2, paragraph c,

  2 35 unnumbered paragraph 1, Code 2007, is amended to read as
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  3  1 follows:

  3  2    If the notice of assessment or denial of a claim for refund

  3  3 relates to a tax return filed pursuant to section 422.14 or

  3  4 chapter 450, or 450A, or 451, by the taxpayer which designates

  3  5 an individual as an authorized representative of the taxpayer

  3  6 with respect to that return, or if a power of attorney has

  3  7 been filed with the department by the taxpayer which

  3  8 designates an individual as an authorized representative of

  3  9 the taxpayer with respect to any tax that is included in the

  3 10 notice of assessment or denial of a claim for refund, a copy

  3 11 of the notice together with any additional information

  3 12 required to be sent to the taxpayer shall be sent to the

  3 13 authorized representative as well.

  3 14    Sec. 7.  Section 450.7, subsection 2, unnumbered paragraph

  3 15 1, Code 2007, is amended to read as follows:

  3 16    2.  Notice of the lien is not required to be recorded.  The

  3 17 rights of the state under the lien have priority over all

  3 18 subsequent mortgages, purchases, or judgment creditors; and a

  3 19 conveyance after the decedent's death of the property subject

  3 20 to a lien does not discharge the property except as otherwise

  3 21 provided in this chapter.  However, if additional tax is

  3 22 determined to be owing under this chapter or chapter 451 after

  3 23 the lien has been released under paragraph "a" or "b", the

  3 24 lien does not have priority over subsequent mortgages,

  3 25 purchases, or judgment creditors unless notice of the lien is

  3 26 recorded in the office of the recorder of the county where the

  3 27 estate is probated, or where the property is located if the

  3 28 estate has not been administered.  The department of revenue

  3 29 may release the lien by filing in the office of the clerk of

  3 30 the court in the county where the property is located, the

  3 31 decedent owner died, or the estate is pending or was

  3 32 administered, one of the following:

  3 33    Sec. 8.  Section 450.68, unnumbered paragraph 2, Code 2007,

  3 34 is amended to read as follows:

  3 35    Federal tax returns, copies of returns, return information
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  4  1 as defined in section 6103(b) of the Internal Revenue Code,

  4  2 and state inheritance tax returns, which are required to be

  4  3 filed with the department for the enforcement of the

  4  4 inheritance and estate tax laws of this state, shall be deemed

  4  5 and held as confidential by the department.  However, such

  4  6 returns or return information, may be disclosed by the

  4  7 director to officers or employees of other state agencies,

  4  8 subject to the same confidentiality restrictions imposed on

  4  9 the officers and employees of the department.

  4 10    Sec. 9.  Section 455G.6, subsection 14, Code 2007, is

  4 11 amended to read as follows:

  4 12    14.  Bonds issued under the provisions of this section are

  4 13 declared to be issued for an essential public and governmental

  4 14 purpose and all bonds issued under this chapter shall be

  4 15 exempt from taxation by the state of Iowa and the interest on

  4 16 the bonds shall be exempt from the state income tax and the

  4 17 state inheritance and estate tax.

  4 18    Sec. 10.  Section 524.1406, subsection 3, paragraph a, Code

  4 19 2007, is amended to read as follows:

  4 20    a.  Notwithstanding any contrary provision in chapter 490,

  4 21 division XIII, in determining the fair value of the

  4 22 shareholder's shares of a bank organized under this chapter or

  4 23 a bank holding company as defined in section 524.1801 in a

  4 24 transaction or event in which the shareholder is entitled to

  4 25 appraisal rights, due consideration shall be given to

  4 26 valuation factors recognized for federal and estate tax

  4 27 purposes, including discounts for minority interests and

  4 28 discounts for lack of marketability.  However, any payment

  4 29 made to shareholders under section 490.1324 shall be in an

  4 30 amount not less than the stockholders' equity in the bank

  4 31 disclosed in its last statement of condition filed under

  4 32 section 524.220 or the total equity capital of the bank

  4 33 holding company disclosed in the most recent report filed by

  4 34 the bank holding company with the board of governors of the

  4 35 federal reserve system, divided by the number of shares
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  5  1 outstanding.

  5  2    Sec. 11.  Section 614.14, subsections 1 and 5, Code 2007,

  5  3 are amended to read as follows:

  5  4    1.  If an interest in real estate is held of record by a

  5  5 trustee, a bona fide purchaser acquires all rights in the real

  5  6 estate which the trustee and the beneficiary of the trust had

  5  7 and any rights of persons claiming by, through or under them,

  5  8 free of any adverse claim including but not limited to claims

  5  9 arising under section 561.13 or claims relating to an interest

  5 10 in real estate arising under section 633.238.

  5 11    5.  a.  A person holding an adverse claim arising or

  5 12 existing prior to January 1, 1992 2009, by reason of a

  5 13 transfer of an interest in real estate by a trustee, or a

  5 14 purported trustee, shall not file an action to enforce such

  5 15 claim after December 31, 1993 2010, at law or in equity, in

  5 16 any court to recover or establish any interest in or claim to

  5 17 such real estate, legal or equitable, against the holder of

  5 18 the record title to the real estate.

  5 19    b.  An action based upon an adverse claim arising on or

  5 20 after January 1, 1992 2009, by reason of a transfer of an

  5 21 interest in real estate by a trustee, or a purported trustee,

  5 22 shall not be maintained either at law or in equity, in any

  5 23 court to recover or establish any interest in or claim to such

  5 24 real estate, legal or equitable, against the holder of the

  5 25 record title to the real estate, legal or equitable, more than

  5 26 one year after the date of recording of the instrument from

  5 27 which such claim may arise.

  5 28    Sec. 12.  Section 614.14, Code 2007, is amended by adding

  5 29 the following new subsection:

  5 30    NEW SUBSECTION.  7.  An interest in real estate currently

  5 31 or previously held of record by a trust shall be deemed to be

  5 32 held of record by the trustee of such trust.

  5 33    Sec. 13.  Section 633.175, Code 2007, is amended to read as

  5 34 follows:

  5 35    633.175  WAIVER OF BOND BY COURT.
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  6  1    The court, for good cause shown, may exempt any fiduciary

  6  2 from giving bond, if the court finds that the interests of

  6  3 creditors and distributees will not thereby be prejudiced.

  6  4 However, the court, except as provided in section 633.172,

  6  5 subsection 2, shall not exempt a conservator from giving bond

  6  6 in a conservatorship with total assets of more than ten
  6  7 twenty=five thousand dollars, excluding real property, unless

  6  8 it is a voluntary conservatorship in which the petitioner is

  6  9 eighteen years of age or older and has waived bond in the

  6 10 petition.

  6 11    Sec. 14.  Section 633.241, Code 2007, is amended to read as

  6 12 follows:

  6 13    633.241  TIME FOR ELECTION TO RECEIVE LIFE ESTATE IN

  6 14 HOMESTEAD.

  6 15    If the surviving spouse does not make an election to

  6 16 receive the life estate in the homestead and file it with the

  6 17 clerk within four months from the date of second publication

  6 18 of notice to creditors service of notice under section

  6 19 633.237, it shall be conclusively presumed that the surviving

  6 20 spouse waives the right to make the election.  The court on

  6 21 application may, prior to the expiration of the period of four

  6 22 months, for cause shown, enter an order extending the time for

  6 23 making the election.

  6 24    Sec. 15.  Section 633.267, Code 2007, is amended to read as

  6 25 follows:

  6 26    633.267  CHILDREN BORN OR ADOPTED AFTER EXECUTION OF WILL.

  6 27    When If a testator fails to provide in the testator's will

  6 28 for any of the testator's children born to or adopted by the

  6 29 testator after the making execution of the testator's last

  6 30 will, such child, whether born before or after the testator's

  6 31 death, shall receive a share in the estate of the testator

  6 32 equal in value to that which the child would have received

  6 33 under section 633.211, 633.212, or 633.219, whichever section

  6 34 or sections are applicable, if the testator had died

  6 35 intestate, unless it appears from the will that such omission

Senate Study Bill 3231 continued

  7  1 was intentional.

  7  2    Sec. 16.  Section 633.374, Code 2007, is amended to read as

  7  3 follows:

  7  4    633.374  ALLOWANCE TO SURVIVING SPOUSE.

  7  5    1.  If the personal representative of the estate is not the

  7  6 decedent's spouse, the personal representative of the estate

  7  7 shall cause written notice concerning support to be mailed to

  7  8 the surviving spouse pursuant to section 633.40, subsection 5.

  7  9 The notice shall inform the surviving spouse of the surviving

  7 10 spouse's right to apply, within four months of service of the

  7 11 notice, for support for a period of twelve months following

  7 12 the death of the decedent, and for support of the decedent's

  7 13 dependents who reside with the spouse for the same period of

  7 14 time.
  7 15    2.  The court shall, upon application, set off and order

  7 16 paid to the surviving spouse, as part of the costs of

  7 17 administration, sufficient of the decedent's property as it

  7 18 deems reasonable for the proper support of the surviving

  7 19 spouse for the period of twelve months following the death of

  7 20 the decedent.  When said If the application is not made by the

  7 21 personal representative, notice of hearing upon the

  7 22 application shall be given to the personal representative.

  7 23 The court shall take into consideration the station in life of

  7 24 the surviving spouse and the assets and condition of the

  7 25 estate.  The allowance shall also include such additional

  7 26 amount as the court deems reasonable for the proper support,

  7 27 during such period, of dependents of the decedent who reside

  7 28 with the surviving spouse.  Such allowance to the surviving

  7 29 spouse shall not abate upon the death or remarriage of such

  7 30 spouse.  If an application for support has not been filed

  7 31 within four months following service of the notice by or on

  7 32 behalf of the surviving spouse and the dependents of the

  7 33 decedent who reside with the surviving spouse, the surviving

  7 34 spouse and the dependents of the decedent shall be deemed to

  7 35 have waived the right to apply for support during the
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  8  1 administration of the estate.
  8  2    Sec. 17.  Section 633A.2301, Code 2007, is amended by

  8  3 striking the section and inserting in lieu thereof the

  8  4 following:

  8  5    633A.2301  RIGHTS OF BENEFICIARY, CREDITOR, AND ASSIGNEE.

  8  6    To the extent a beneficiary's interest is not subject to a

  8  7 spendthrift provision, and subject to sections 633A.2305 and

  8  8 633.2306, the court may authorize a creditor or assignee of

  8  9 the beneficiary to reach the beneficiary's interest by levy,

  8 10 attachment, or execution of present or future distributions to

  8 11 or for the benefit of the beneficiary or other means.

  8 12    Sec. 18.  Section 633A.2302, Code 2007, is amended by

  8 13 striking the section and inserting in lieu thereof the

  8 14 following:

  8 15    633A.2302  SPENDTHRIFT PROTECTION RECOGNIZED.

  8 16    Except as otherwise provided in section 633A.2303:

  8 17    1.  A term of a trust providing that the interest of a

  8 18 beneficiary is held subject to a "spendthrift trust", or words

  8 19 of similar import, is sufficient to restrain both voluntary

  8 20 and involuntary transfer, assignment, and encumbrance of the

  8 21 beneficiary's interest.

  8 22    2.  A beneficiary shall not transfer, assign, or encumber

  8 23 an interest in a trust in violation of a valid spendthrift

  8 24 provision, and a creditor or assignee of the beneficiary of a

  8 25 spendthrift trust shall not reach the interest of the

  8 26 beneficiary or a distribution by the trustee before its

  8 27 receipt by the beneficiary.

  8 28    Sec. 19.  Section 633A.2303, Code 2007, is amended by

  8 29 striking the section and inserting in lieu thereof the

  8 30 following:

  8 31    633A.2303  SPENDTHRIFT TRUSTS FOR THE BENEFIT OF SETTLOR.

  8 32    A term of a trust prohibiting an involuntary transfer of a

  8 33 beneficiary's interest shall be invalid as against claims by

  8 34 any creditors of the beneficiary if the beneficiary is the

  8 35 settlor.
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  9  1    Sec. 20.  NEW SECTION.  633A.2304  AMOUNT REACHABLE BY

  9  2 CREDITORS OR TRANSFEREES OF SETTLOR.

  9  3    1.  If a settlor is a beneficiary of a trust created by the

  9  4 settlor, a transferee or creditor of the settlor may reach the

  9  5 maximum amount that the trustee could pay to or for the

  9  6 settlor's benefit.

  9  7    2.  In the case of a trust with multiple settlors, the

  9  8 amount the creditors or transferees of a particular settlor

  9  9 may reach shall not exceed the portion of the trust

  9 10 attributable to that settlor's contribution.

  9 11    3.  The assets of an irrevocable trust shall not become

  9 12 subject to the claims of creditors of the settlor of a trust

  9 13 solely due to a provision in the trust that allows a trustee

  9 14 of the trust to reimburse the settlor for income taxes payable

  9 15 on the income of the trust.  This subsection shall not limit

  9 16 the rights of the creditor of the settlor to assert a claim

  9 17 against the assets of the trust due to the retention or grant

  9 18 of any rights to the settlor under the trust instrument or any

  9 19 other beneficial interest of the settlor other than as

  9 20 specifically set forth in this subsection.

  9 21    Sec. 21.  NEW SECTION.  633A.2305  DISCRETIONARY TRUSTS ==

  9 22 EFFECT OF STANDARD.

  9 23    Whether or not a trust contains a spendthrift provision, a

  9 24 creditor or assignee of a beneficiary shall not compel a

  9 25 distribution that is subject to the trustee's discretion, even

  9 26 if any of the following occur:

  9 27    1.  The discretion is expressed in the form of a standard

  9 28 of distribution.

  9 29    2.  The trustee has abused its discretion.

  9 30    Sec. 22.  NEW SECTION.  633A.2306  COURT ACTION ==

  9 31 TRUSTEE'S DISCRETION.

  9 32    If a trustee has discretion as to payments to a

  9 33 beneficiary, and refuses to make payments or exercise its

  9 34 discretion, the court shall neither order the trustee to

  9 35 exercise its discretion nor order payment from any such trust,
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 10  1 if any such payment would inure, directly or indirectly, to

 10  2 the benefit of a creditor of the beneficiary.

 10  3    Sec. 23.  NEW SECTION.  633A.2307  OVERDUE DISTRIBUTION.

 10  4    1.  A creditor or assignee of a beneficiary may reach a

 10  5 mandatory distribution of income or principal, including a

 10  6 distribution upon termination of the trust, if the trustee has

 10  7 not made the distribution to the beneficiary within a

 10  8 reasonable time after the required distribution date.

 10  9    2.  For the purposes of this section, "mandatory

 10 10 distribution" means a distribution required by the express

 10 11 terms of the trust of any of the following:

 10 12    a.  All of the income, net income, or principal of the

 10 13 trust.

 10 14    b.  A fraction or percentage of the income or principal of

 10 15 the trust.

 10 16    c.  A specific dollar amount from the trust.

 10 17    3.  A distribution that is subject to a condition shall not

 10 18 be considered a mandatory distribution.

 10 19    4.  If a creditor or assignee of a beneficiary is permitted

 10 20 to reach a mandatory distribution under this section, the sole

 10 21 remedy of the creditor or assignee shall be to apply to the

 10 22 court having jurisdiction of the trust after a reasonable

 10 23 period of time has expired, for a judgment ordering the

 10 24 trustee to pay to the creditor or the assignee a sum of money

 10 25 equal to the lesser of the amount of the debt or assignment,

 10 26 or the amount of the mandatory distribution described in

 10 27 subsection 2.  Any other remedy, including but not limited to

 10 28 attachment or garnishment of any interest in the trust,

 10 29 recovery of court costs or attorney fees, or placing a lien of

 10 30 any type on any trust property or on the interest of any

 10 31 beneficiary in the trust, shall not be permitted or ordered by

 10 32 any court.  Any writing signed by the beneficiary, allowing

 10 33 any remedy other than payment of the mandatory distribution

 10 34 not made to the beneficiary within a reasonable time after

 10 35 required distribution date, shall be void and shall not be
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 11  1 enforced by any court.

 11  2    Sec. 24.  Section 633A.3106, Code 2007, is amended to read

 11  3 as follows:

 11  4    633A.3106  CHILDREN BORN OR ADOPTED AFTER EXECUTION OF A

 11  5 REVOCABLE TRUST.

 11  6    When a settlor fails to provide in a revocable trust for

 11  7 any of the settlor's children born to or adopted by the

 11  8 settlor after the making execution of the trust or the last

 11  9 amendment to the trust, such child, whether born before or

 11 10 after the settlor's death, shall receive a share of the trust

 11 11 equal in value to that which the child would have received

 11 12 under section 633.211, 633.212, or 633.219, whichever is

 11 13 applicable, as if the settlor had died intestate, unless it

 11 14 appears from the terms of the trust or decedent's will that

 11 15 such omission was intentional.

 11 16    Sec. 25.  Section 633A.3108, subsection 2, Code 2007, is

 11 17 amended to read as follows:

 11 18    2.  Unless the trustee is a party to a pending proceeding

 11 19 contesting its validity, on or after the date six months

 11 20 following the death of the settlor, the trustee of a revocable

 11 21 trust may assume the trust's validity and proceed to

 11 22 distribute the trust property in accordance with the terms of

 11 23 the trust, without liability for so doing.  Liability for an

 11 24 improper distribution in such a case is solely on the

 11 25 beneficiaries.

 11 26    Sec. 26.  Section 633A.5104, Code 2007, is amended to read

 11 27 as follows:

 11 28    633A.5104  INTERESTED PERSONS == PROCEEDINGS.

 11 29    The settlor, or if the settlor is deceased or not

 11 30 competent, the settlor's designee named or designated pursuant

 11 31 to section 633A.5106, the trustee, the attorney general, and

 11 32 any charitable entity or other person with a special interest

 11 33 in the trust shall be interested persons in a proceeding

 11 34 involving a charitable trust.

 11 35    Sec. 27.  NEW SECTION.  633A.5106  SETTLOR == ENFORCEMENT
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 12  1 OF CHARITABLE TRUST == DESIGNATION.

 12  2    A settlor may maintain an action to enforce a charitable

 12  3 trust established by the settlor and may designate, either in

 12  4 the agreement establishing the trust or in a written statement

 12  5 signed by the settlor and delivered to the trustee, a person

 12  6 or persons, by name or by description, whether or not born at

 12  7 the time of such designation, to enforce the charitable trust

 12  8 if the settlor is deceased or not competent.

 12  9    Sec. 28.  Section 635.1, Code Supplement 2007, is amended

 12 10 to read as follows:

 12 11    635.1  WHEN APPLICABLE.

 12 12    When the gross value of the probate assets of a decedent

 12 13 subject to the jurisdiction of this state does not exceed one

 12 14 hundred thousand dollars, and upon a petition as provided in

 12 15 section 635.2 of an authorized petitioner in accordance with

 12 16 section 633.227, 633.228, or 633.290, the clerk shall issue

 12 17 letters of appointment for administration to the proposed

 12 18 personal representative named in the petition, if qualified to

 12 19 serve pursuant to section 633.63 or upon court order pursuant

 12 20 to section 633.64.  Unless otherwise provided in this chapter,

 12 21 the provisions of chapter 633 apply to an estate probated

 12 22 pursuant to this chapter.

 12 23    Sec. 29.  Section 635.2, subsections 2 and 4, Code

 12 24 Supplement 2007, are amended to read as follows:

 12 25    2.  The name and address of the surviving spouse, if any
 12 26 and the name and relationship of each beneficiary in a testate

 12 27 estate or known heirs in an intestate estate.

 12 28    4.  A statement that the probate property of the decedent

 12 29 subject to the jurisdiction of this state does not have an

 12 30 aggregate gross value of more than the amount permitted under

 12 31 the provisions of section 635.1 and the approximate amount of

 12 32 personal property and income for the purposes of setting a

 12 33 bond.

 12 34    Sec. 30.  Section 635.8, subsections 2 and 4, Code

 12 35 Supplement 2007, are amended to read as follows:
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 13  1    2.  If no actions or proceedings involving the estate are

 13  2 pending in the court thirty days after notice of the closing

 13  3 statement is filed, the estate shall close and the personal

 13  4 representative shall be discharged after distribution and the

 13  5 personal representative shall be discharged. upon the earlier

 13  6 of either of the following:
 13  7    a.  The filing of a statement of disbursement of assets

 13  8 with the clerk by the personal representative.
 13  9    b.  An additional thirty days have passed after notice of

 13 10 the closing statement is filed.
 13 11    4.  If a closing statement is not filed within twelve

 13 12 months of the date of issuance of a letter of appointment, an

 13 13 interlocutory report shall be filed within such time period.

 13 14 Such report shall be provided to all interested parties at

 13 15 least once every six months until the closing statement has

 13 16 been filed unless excused by the court for good cause shown.

 13 17 The provisions of section 633.473 requiring final settlement

 13 18 within three years shall apply to an estate probated pursuant

 13 19 to this chapter.  A closing statement filed under this section

 13 20 has the same effect as final settlement of the estate under

 13 21 chapter 633.

 13 22    Sec. 31.  Chapter 451, Code 2007, is repealed.

 13 23    Sec. 32.  Section 637.609, Code 2007, is repealed.

 13 24    Sec. 33.  APPLICABILITY.

 13 25    1.  The sections of this Act amending section 614.14 apply

 13 26 retroactively to all trusts in existence on or after July 1,

 13 27 1998.

 13 28    2.  The section of this Act amending section 633.175

 13 29 applies to conservatorships in existence on or after the

 13 30 effective date of this Act.

 13 31    3.  The sections of this Act amending sections 633.241,

 13 32 633.267, and 633.374 apply to estates of decedents dying on or

 13 33 after July 1, 2008.

 13 34    4.  The section of this Act amending section 633A.3106

 13 35 applies to trusts of settlors dying on or after July 1, 2008.
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 14  1    5.  The section of this Act amending section 633A.3108

 14  2 applies to trusts in existence on or after July 1, 2008.

 14  3    6.  The sections of this Act amending section 633A.5104 and

 14  4 enacting section 633A.5106 apply to charitable trusts in

 14  5 existence on or after July 1, 2008.

 14  6                           EXPLANATION

 14  7    This bill relates to trusts and estates including the

 14  8 administration of small estates, and includes applicability

 14  9 provisions.

 14 10    The bill specifies that real estate conveyed to a revocable

 14 11 trust and subsequently sold or mortgaged by the trustee does

 14 12 not require a follow=up deed from the individual grantor and

 14 13 spouse.  Such provisions apply retroactively to all trusts in

 14 14 existence on or after July 1, 1998.

 14 15    The bill increases the amount of the value of assets in a

 14 16 conservatorship before a bond would be required from $10,000

 14 17 to $25,000.  This provision applies to conservatorships in

 14 18 existence on or after the effective date of the bill.

 14 19    The bill amends Code sections to specify how a surviving

 14 20 spouse must serve notice of the spouse's decision to take an

 14 21 elective share of the decedent's estate, including a life

 14 22 estate in the homestead, and requires personal representatives

 14 23 to notify the decedent's surviving spouse of the right to

 14 24 apply for a support allowance for the surviving spouse and the

 14 25 decedent's dependents who reside with the surviving spouse.

 14 26 These provisions apply to estates of decedents dying on or

 14 27 after July 1, 2008.

 14 28    The bill amends provisions in the probate and trust codes

 14 29 relating to shares inherited by after born children under

 14 30 wills and revocable trusts, to specify the date for

 14 31 determining which heirs are pretermitted and to provide the

 14 32 same share to pretermitted heirs as those born before

 14 33 execution of the will or trust unless it appears from the

 14 34 terms of the document that the omission was intentional.

 14 35 These provisions apply to estates of decedents dying on or
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 15  1 after July 1, 2008, and to trusts of settlors dying on or

 15  2 after July 1, 2008.

 15  3    The bill reorganizes and restructures current provisions in

 15  4 the trust code relating to creditors' rights, spendthrift

 15  5 trusts, spendthrift trusts created for the benefit of the

 15  6 settlor, and overdue distributions, and creates new provisions

 15  7 relating to creditors' rights generally and discretionary

 15  8 trusts.  The bill provides that to the extent a beneficiary's

 15  9 interest is not subject to a spendthrift provision, a court

 15 10 may authorize a creditor or assignee of the beneficiary to

 15 11 reach the beneficiary's interest by levy, attachment, or

 15 12 execution of present or future distributions to or for the

 15 13 benefit of the beneficiary or other means.  The bill specifies

 15 14 that, regardless of whether a trust contains a spendthrift

 15 15 provision, a creditor or assignee of the beneficiary is not

 15 16 required to compel a distribution from the trust that is

 15 17 subject to the trustee's discretion even if the distribution

 15 18 is expressed in the form of a standard of distribution or the

 15 19 trustee has abused the trustee's discretion.  The bill

 15 20 provides that if a trustee has discretion as to payments to a

 15 21 beneficiary and refuses to make payments or exercise its

 15 22 discretion, the court shall neither order the trustee to

 15 23 exercise its discretion nor order payment from any such trust,

 15 24 if any such payment would inure, directly or indirectly, to

 15 25 the benefit of a creditor of the beneficiary.

 15 26    The bill specifies the date on which the trustee can

 15 27 proceed with trust administration on the assumption that the

 15 28 trust is valid and distributions can be made consistent with

 15 29 the provisions of the trust.

 15 30    The bill provides that a donor has the right to designate

 15 31 who will have standing to enforce a charitable trust

 15 32 established by the settlor and may designate a person or

 15 33 persons to enforce the charitable trust if the settlor is

 15 34 deceased or not competent.  These provisions apply to

 15 35 charitable trusts in existence on or after July 1, 2008.
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 16  1    The bill amends fiduciary appointment provisions and

 16  2 petition requirements in Code chapter 635 relating to the

 16  3 administration of small estates.  The bill provides that if no

 16  4 actions or proceedings involving the estate are pending 30

 16  5 days after notice of the closing statement is filed, the small

 16  6 estate shall close and the personal representative shall be

 16  7 discharged upon the earlier of either the filing of a

 16  8 statement of disbursement of assets with the clerk by the

 16  9 personal representative or an additional 30 days have passed

 16 10 after notice of the closing statement is filed.  Final

 16 11 settlement of a small estate shall be made within three years

 16 12 consistent with the provisions of Code section 633.473.  Under

 16 13 Code chapter 635, a small estate is defined as an estate in

 16 14 which the total value of probate and nonprobate assets does

 16 15 not exceed $100,000.

 16 16    The bill repeals Code chapter 451 (Iowa estate tax) and

 16 17 makes coordinating amendments.

 16 18    The bill repeals a provision in the uniform principal and

 16 19 income Act relating to trusts and marital deductions and

 16 20 generation=skipping transfer taxes.

 16 21    Unless otherwise indicated, the bill applies to estates of

 16 22 decedents dying on or after July 1, 2008.

 16 23 LSB 5222SC 82
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  1  1    Section 1.  NEW SECTION.  540A.101  SHORT TITLE.

  1  2    This chapter may be cited as the "Uniform Prudent

  1  3 Management of Institutional Funds Act".

  1  4    Sec. 2.  NEW SECTION.  540A.102  DEFINITIONS.

  1  5    For purposes of this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Charitable purpose" means the relief of poverty, the

  1  8 advancement of education or religion, the promotion of health,

  1  9 the promotion of a governmental purpose, or any other purpose

  1 10 the achievement of which is beneficial to the community.

  1 11    2.  "Endowment fund" means an institutional fund or any

  1 12 part of an institutional fund, not wholly expendable by the

  1 13 institution on a current basis under the terms of the

  1 14 applicable gift instrument.  "Endowment fund" does not include

  1 15 assets that an institution designates as an endowment fund for

  1 16 its own use.

  1 17    3.  "Gift instrument" means a record or records, including

  1 18 an institutional solicitation, under which property is granted

  1 19 to, transferred to, or held by an institution as an

  1 20 institutional fund.

  1 21    4.  "Institution" means any of the following:

  1 22    a.  A person, other than an individual, organized and

  1 23 operated exclusively for charitable purposes.

  1 24    b.  A government or governmental subdivision, agency, or

  1 25 instrumentality, to the extent that it holds funds exclusively

  1 26 for a charitable purpose.

  1 27    c.  A trust that had both charitable and noncharitable

  1 28 interests, after all noncharitable interests have terminated.

  1 29    5.  "Institutional fund" means a fund held by an

  1 30 institution exclusively for charitable purposes.

  1 31 "Institutional fund" does not include any of the following:

  1 32    a.  Program=related assets.

  1 33    b.  A fund held for an institution by a trustee that is not

  1 34 an institution.

  1 35    c.  A fund in which a beneficiary that is not an
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  2  1 institution has an interest, other than an interest that could

  2  2 arise upon violation or failure of the purposes of the fund.

  2  3    6.  "Person" means an individual, corporation, business

  2  4 trust, estate, trust, partnership, limited liability company,

  2  5 association, joint venture, public corporation, government or

  2  6 governmental subdivision, agency, or instrumentality, or any

  2  7 other legal or commercial entity.

  2  8    7.  "Program=related asset" means an asset held by an

  2  9 institution primarily to accomplish a charitable purpose of

  2 10 the institution and not primarily for investment.

  2 11    8.  "Record" means information that is inscribed on a

  2 12 tangible medium or that is stored in an electronic or other

  2 13 medium and is retrievable in perceivable form.

  2 14    Sec. 3.  NEW SECTION.  540A.103  STANDARD OF CONDUCT ==

  2 15 MANAGING AND INVESTING INSTITUTIONAL FUND.

  2 16    1.  Subject to the intent of a donor expressed in a gift

  2 17 instrument, an institution shall consider the charitable

  2 18 purposes of the institution and the purposes of the

  2 19 institutional fund in managing and investing an institutional

  2 20 fund.

  2 21    2.  In addition to complying with the duty of loyalty

  2 22 imposed by law other than this chapter, each person

  2 23 responsible for managing and investing an institutional fund

  2 24 shall manage and invest the fund in good faith and with the

  2 25 care an ordinarily prudent person in a like position would

  2 26 exercise under similar circumstances.

  2 27    3.  All of the following shall apply to an institution

  2 28 managing and investing an institutional fund:

  2 29    a.  An institution may incur only costs that are

  2 30 appropriate and reasonable in relation to the assets, the

  2 31 purposes of the institution, and the skills available to the

  2 32 institution.

  2 33    b.  An institution shall make a reasonable effort to verify

  2 34 facts relevant to the management and investment of the fund.

  2 35    4.  Subject to the intent of a donor expressed in a gift
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  3  1 instrument, an institution may pool two or more institutional

  3  2 funds for purposes of management and investment.

  3  3    5.  Except as otherwise provided by a gift instrument, all

  3  4 of the following rules shall apply:

  3  5    a.  In managing and investing an institutional fund, the

  3  6 following factors, if relevant, shall be considered:

  3  7    (1)  General economic conditions.

  3  8    (2)  The possible effect of inflation or deflation.

  3  9    (3)  The expected tax consequences, if any, of investment

  3 10 decisions or strategies.

  3 11    (4)  The role that each investment or course of action

  3 12 plays within the overall investment portfolio of the fund.

  3 13    (5)  The expected total return from income and the

  3 14 appreciation of investments.

  3 15    (6)  Other resources of the institution.

  3 16    (7)  The needs of the institution and the fund to make

  3 17 distributions and to preserve capital.

  3 18    (8)  An asset's special relationship or special value, if

  3 19 any, to the charitable purposes of the institution.

  3 20    b.  Management and investment decisions about an individual

  3 21 asset shall be made in the context of the institutional fund's

  3 22 portfolio of investments as a whole and as a part of an

  3 23 overall investment strategy having risk and return objectives

  3 24 reasonably suited to the fund and to the institution.

  3 25    c.  Except as otherwise provided by law, an institution may

  3 26 invest in any kind of property or type of investment

  3 27 consistent with this section.

  3 28    d.  An institution shall diversify the investments of an

  3 29 institutional fund unless the institution reasonably

  3 30 determines that, because of special circumstances, the

  3 31 purposes of the fund are better served without

  3 32 diversification.

  3 33    e.  Within a reasonable time after receiving property, an

  3 34 institution shall make and carry out decisions concerning the

  3 35 retention or disposition of the property or to rebalance a
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  4  1 portfolio, in order to bring the institutional fund into

  4  2 compliance with the purposes, terms, and distribution

  4  3 requirements of the institution as necessary to meet other

  4  4 circumstances of the institution and the requirements of this

  4  5 chapter.

  4  6    f.  A person that has special skills or expertise, or is

  4  7 selected in reliance upon the person's representation that the

  4  8 person has special skills or expertise, has a duty to use

  4  9 those skills or that expertise in managing and investing

  4 10 institutional funds.

  4 11    Sec. 4.  NEW SECTION.  540A.104  APPROPRIATION FOR

  4 12 EXPENDITURE OR ACCUMULATION OF ENDOWMENT FUND == RULES OF

  4 13 CONSTRUCTION.

  4 14    1.  Subject to the intent of a donor expressed in the gift

  4 15 instrument and to subsection 4, an institution may appropriate

  4 16 for expenditure or accumulate so much of an endowment fund as

  4 17 the institution determines is prudent for the uses, benefits,

  4 18 purposes, and duration for which the endowment fund is

  4 19 established.  Unless stated otherwise in the gift instrument,

  4 20 the assets in an endowment fund are donor=restricted assets

  4 21 until appropriated for expenditure by the institution.  In

  4 22 making a determination to appropriate or accumulate, the

  4 23 institution shall act in good faith, with the care that an

  4 24 ordinarily prudent person in a like position would exercise

  4 25 under similar circumstances, and shall consider, if relevant,

  4 26 all of the following factors:

  4 27    a.  The duration and preservation of the endowment fund.

  4 28    b.  The purposes of the institution and the endowment fund.

  4 29    c.  General economic conditions.

  4 30    d.  The possible effect of inflation or deflation.

  4 31    e.  The expected total return from income and the

  4 32 appreciation of investments.

  4 33    f.  Other resources of the institution.

  4 34    g.  The investment policy of the institution.

  4 35    2.  In order to limit the authority to appropriate for
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  5  1 expenditure or accumulate under subsection 1, a gift

  5  2 instrument must specifically state the limitation.

  5  3    3.  Terms in a gift instrument designating a gift as an

  5  4 endowment, or a direction or authorization in the gift

  5  5 instrument to use only "income", "interest", "dividends", or

  5  6 "rents, issues, or profits", or "to preserve the principal

  5  7 intact", or words of similar import do all of the following:

  5  8    a.  Create an endowment fund of permanent duration unless

  5  9 other language in the gift instrument limits the duration or

  5 10 purpose of the fund.

  5 11    b.  Do not otherwise limit the authority to appropriate for

  5 12 expenditure or accumulate under subsection 1.

  5 13    4.  a.  If a gift instrument uses the terms or phrases

  5 14 described in subsection 3, the gift instrument may also

  5 15 contain language substantially similar to the following:  "A

  5 16 direction or authorization herein to use only "income",

  5 17 "interest", "dividends", or "rents, issues, or profits", or to

  5 18 "preserve the principal intact" or words of similar import,

  5 19 does not limit the expenditures from the endowment fund only

  5 20 to income, interest, dividends, or rents, issues, or profits.

  5 21 Expenditures may also come from other assets in the endowment

  5 22 fund.  All expenditures from the endowment fund created

  5 23 hereunder shall be prudent in light of the uses, benefits,

  5 24 purposes, and duration of the endowment fund.  In determining

  5 25 the amounts to be expended annually or to be accumulated,

  5 26 account shall be taken of the following factors:  the duration

  5 27 and preservation of the endowment fund, the purposes of the

  5 28 endowment fund; general economic conditions; the possible

  5 29 effect of inflation or deflation; the expected total return

  5 30 from income and the appreciation of investments; other

  5 31 recourses available to carry out the charitable purposes of

  5 32 this gift; and the governing investment policies.  Because

  5 33 these factors govern expenditures and accumulations from the

  5 34 endowment fund created hereunder, terms such as those in the

  5 35 first sentence of this subsection shall be interpreted, absent
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  6  1 other express language to the contrary, as creating an

  6  2 endowment fund of permanent duration and such words do not

  6  3 limit the authority to expend or accumulate funds in

  6  4 accordance with the factors listed above."

  6  5    b.  The absence of the foregoing language or words of

  6  6 similar import in a gift instrument does not invalidate the

  6  7 gift instrument or any gift, or portion of a gift, thereunder.

  6  8    Sec. 5.  NEW SECTION.  540A.105  DELEGATION OF MANAGEMENT

  6  9 AND INVESTMENT FUNCTIONS.

  6 10    1.  Subject to any specific limitation set forth in a gift

  6 11 instrument or in law, an institution may delegate to an

  6 12 external agent the management and investment of an

  6 13 institutional fund to the extent that an institution could

  6 14 prudently delegate under the circumstances.  An institution

  6 15 shall act in good faith, with the care that an ordinarily

  6 16 prudent person in a like position would exercise under similar

  6 17 circumstances, in doing all of the following:

  6 18    a.  Selecting an agent.

  6 19    b.  Establishing the scope and terms of the delegation,

  6 20 consistent with the purposes of the institution and the

  6 21 institutional fund.

  6 22    c.  Periodically reviewing the agent's actions in order to

  6 23 monitor the agent's performance and compliance with the scope

  6 24 and terms of the delegation.

  6 25    2.  In performing a delegated function, an agent owes a

  6 26 duty to the institution to exercise reasonable care to comply

  6 27 with the scope and terms of the delegation.

  6 28    3.  An institution that complies with subsection 1 is not

  6 29 liable for the decisions or actions of an agent to which the

  6 30 function was delegated.

  6 31    4.  By accepting delegation of a management or investment

  6 32 function from an institution that is subject to the laws of

  6 33 this state, an agent submits to the jurisdiction of the courts

  6 34 of this state in all proceedings arising from or related to

  6 35 the delegation or the performance of the delegated function.
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  7  1    5.  An institution may delegate management and investment

  7  2 functions to its committees, officers, or employees as

  7  3 authorized by the laws of this state.

  7  4    Sec. 6.  NEW SECTION.  540A.106  RELEASE OR MODIFICATION OF

  7  5 RESTRICTIONS ON MANAGEMENT, INVESTMENT, OR PURPOSE.

  7  6    1.  If the donor consents in a record, an institution may

  7  7 release or modify, in whole or in part, a restriction

  7  8 contained in a gift instrument on the management, investment,

  7  9 or purpose of an institutional fund.  A release or

  7 10 modification shall not allow a fund to be used for a purpose

  7 11 other than a charitable purpose of the institution.

  7 12    2.  The court, upon application of an institution, may

  7 13 modify a restriction contained in a gift instrument regarding

  7 14 the management or investment of an institutional fund if the

  7 15 restriction has become impracticable or if, because of

  7 16 circumstances not anticipated by the donor, the restriction

  7 17 will defeat or substantially impair the accomplishment of the

  7 18 purposes of the institutional fund.  The institution shall

  7 19 notify the attorney general of the application, and the

  7 20 attorney general shall be given an opportunity to be heard.

  7 21 Any modification must be made in accordance with the donor's

  7 22 probable intention.

  7 23    3.  If a particular charitable purpose or a restriction

  7 24 contained in a gift instrument on the use of an institutional

  7 25 fund becomes unlawful, impracticable, or impossible to

  7 26 fulfill, the court, upon application of an institution, may

  7 27 modify the purpose of the fund or the restriction on the use

  7 28 of the fund in a manner consistent with the charitable

  7 29 purposes expressed in the gift instrument.  The institution

  7 30 shall notify the attorney general of the application and the

  7 31 attorney general shall be given the opportunity to be heard.

  7 32 If the donor or the donor's designee having the right to

  7 33 enforce the restrictions under subsection 5 provides the

  7 34 institution with an address, then the institution shall also

  7 35 notify the donor or such designee of the application by United
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  8  1 States mail addressed to the last address so provided and the

  8  2 donor or such designee shall have an opportunity to be heard.

  8  3    4.  If an institution determines that a restriction

  8  4 contained in a gift instrument on the management, investment,

  8  5 or purpose of an institutional fund is unlawful,

  8  6 impracticable, or impossible to fulfill, the institution may

  8  7 release or modify the restriction, in whole or part, sixty

  8  8 days after notifying the attorney general, if all of the

  8  9 following conditions are met:

  8 10    a.  The institutional fund subject to the restriction has a

  8 11 total value of less than fifty thousand dollars.

  8 12    b.  More than twenty years have elapsed since the fund was

  8 13 established.

  8 14    c.  The institution uses the property in a manner

  8 15 consistent with the charitable purposes expressed in the gift

  8 16 instrument.

  8 17    5.  a.  A donor whose aggregate gifts to an endowment fund

  8 18 exceeds one hundred thousand dollars may maintain an action in

  8 19 the district court of the county in which the institution's

  8 20 principal office is located to enforce restrictions respecting

  8 21 the purposes of the fund established by the donor in a gift

  8 22 instrument.  A gift made in property shall be valued at fair

  8 23 market value on the date of the gift.

  8 24    b.  A donor may designate in a gift instrument or other

  8 25 record signed by the donor and delivered to the institution

  8 26 one or more persons, by name or by description, whether or not

  8 27 born at the time of such designation, to enforce the

  8 28 restrictions respecting the purposes of the fund during the

  8 29 donor's lifetime if the donor is judicially declared

  8 30 incompetent.

  8 31    c.  A donor may designate in a gift instrument or other

  8 32 record signed by the donor and delivered to the institution

  8 33 one or more persons, by name or by description, whether or not

  8 34 born at the time of such designation, to enforce the

  8 35 restrictions respecting the purposes of the fund for fifty
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  9  1 years beginning on the date of the donor's death.  If the

  9  2 donor prevails in any action in district court to enforce

  9  3 restrictions respecting the purposes of the fund in a gift

  9  4 instrument, the district court may order the institution to

  9  5 reimburse the donor's costs, including reasonable counsel

  9  6 fees, incurred in connection with the action, if the court

  9  7 finds that the institution acted in bad faith or with gross

  9  8 negligence.

  9  9    d.  The provisions in this subsection 5 may be altered by

  9 10 contrary provisions in a gift instrument.

  9 11    6.  Nothing in subsection 5 affects the authority of the

  9 12 attorney general to enforce any restriction in a gift

  9 13 instrument.

  9 14    7.  This section does not limit the application of the

  9 15 judicial power of cy pres or the right of an institution to

  9 16 modify a restriction on the management, investment, purpose,

  9 17 or use of a fund as may be permitted under the gift instrument

  9 18 or by law.

  9 19    Sec. 7.  NEW SECTION.  540A.107  REVIEWING COMPLIANCE.

  9 20    Compliance with this chapter is determined in light of the

  9 21 facts and circumstances existing at the time a decision is

  9 22 made or action is taken and not by hindsight.

  9 23    Sec. 8.  NEW SECTION.  540A.108  ELECTRONIC SIGNATURES.

  9 24    This chapter modifies, limits, and supersedes the federal

  9 25 Electronic Signatures in Global and National Commerce Act, 15

  9 26 U.S.C. } 7001 et seq., but does not modify, limit, or

  9 27 supersede section 101 of that Act, 15 U.S.C. } 7001(a), or

  9 28 authorize electronic delivery of any of the notices described

  9 29 in section 103 of that Act, 15 U.S.C. } 7003(b).

  9 30    Sec. 9.  NEW SECTION.  540A.109  UNIFORMITY OF APPLICATION

  9 31 AND CONSTRUCTION.

  9 32    This chapter shall be applied and construed with

  9 33 consideration given to the need to promote uniformity of the

  9 34 law with respect to the uniform prudent management of

  9 35 institutional funds Act among states which enact this law.
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 10  1    Sec. 10.  Sections 540A.1, 540A.2, 540A.3, 540A.4, 540A.6,

 10  2 540A.7, 540A.8, and 540A.9, Code 2007, are repealed.

 10  3    Sec. 11.  APPLICABILITY DATE.  This Act applies to

 10  4 institutional funds in existence on or after the effective

 10  5 date of this Act.

 10  6                           EXPLANATION

 10  7    This bill creates the "Uniform Prudent Management of

 10  8 Institutional Funds Act" in Code chapter 540A, replacing the

 10  9 "Uniform Management of Institutional Funds Act" in that same

 10 10 Code chapter.

 10 11    The bill provides certain guidelines and authority to

 10 12 certain institutions organized and operated exclusively for

 10 13 charitable purposes concerning the management and investment

 10 14 of the funds, including endowment funds, held by such

 10 15 institutions, in accordance with modern prudence standards

 10 16 based upon both the uniform prudent investor Act (UPIA) and

 10 17 the uniform management of institutional funds Act (UMIFA).

 10 18 The term "institution" includes charitable organizations

 10 19 created as nonprofit corporations, unincorporated

 10 20 associations, governmental subdivisions or agencies or any

 10 21 entity organized and operated exclusively for charitable

 10 22 purposes and also includes a trust organized and operated

 10 23 exclusively for charitable purposes, but only if a charity

 10 24 acts as a trustee.

 10 25    The bill requires a charitable institution as defined in

 10 26 the bill to consider certain factors in making management and

 10 27 investment decisions and in making expenditure decisions for

 10 28 an endowment fund of the institution, subject to the intent of

 10 29 the donor as expressed in the gift instrument.

 10 30    The bill provides that, subject to any specific limitations

 10 31 expressly provided in a gift instrument, an institution may

 10 32 delegate to an agent outside the institution the management

 10 33 and investment of an institutional fund to the same extent an

 10 34 institution could prudently delegate under the circumstances.

 10 35 The institution is directed to act in good faith in selecting
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 11  1 an agent, in establishing the scope and terms of the

 11  2 delegation, and in reviewing an agent's delegated actions.  In

 11  3 performing a delegated function, an agent owes a duty to the

 11  4 institution to exercise reasonable care to comply with the

 11  5 scope and the terms of the delegation.  An institution who

 11  6 complies with the requirements contained in the bill for

 11  7 delegation is not liable for the decisions or actions of an

 11  8 agent to which the function was delegated.

 11  9    The bill provides provisions relating to the release and

 11 10 modification of restrictions on charitable funds to allow more

 11 11 efficient management of the funds.  If the donor consents, an

 11 12 institution may release or modify a restriction contained in a

 11 13 gift instrument relating to the management, investment, or

 11 14 purpose of an institutional fund, but a release or

 11 15 modification shall not allow a fund to be used for a purpose

 11 16 other than a charitable use of the fund.  An institution can

 11 17 ask a court to modify a restriction contained in a gift

 11 18 instrument regarding the management or investment of an

 11 19 institutional fund if the restriction has become impracticable

 11 20 or if the restriction will defeat or substantially impair the

 11 21 accomplishment of the purposes of the fund.  An institution

 11 22 can also release or modify a restriction contained in a gift

 11 23 instrument without court approval if the institutional fund

 11 24 subject to the restriction has a total value of less than

 11 25 $50,000, more than 20 years have elapsed since the fund was

 11 26 established, and the institution uses the fund in a manner

 11 27 consistent with the charitable purposes expressed in the gift

 11 28 instrument.

 11 29    The bill provides that a donor who gives a gift to an

 11 30 endowment fund that exceeds $100,000 may file a lawsuit to

 11 31 enforce restrictions respecting the purposes of the fund

 11 32 established by the donor in the gift instrument.

 11 33    The bill provides that compliance with the provisions of

 11 34 the bill shall be determined in light of the facts and

 11 35 circumstances existing at the time a decision is made or an
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 12  1 action is taken and not by hindsight and contains a provision

 12  2 relating to the electronic signatures Act.

 12  3    The bill applies to institutional funds in existence on or

 12  4 after the effective date of the bill.

 12  5 LSB 5241SC 82

 12  6 rh/rj/5
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  1  1    Section 1.  DEPARTMENT OF JUSTICE.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of justice for the fiscal year

  1  4 beginning July 1, 2008, and ending June 30, 2009, the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    a.  For the general office of attorney general for

  1  8 salaries, support, maintenance, and miscellaneous purposes,

  1  9 including the prosecuting attorneys training program, victim

  1 10 assistance grants, office of drug control policy (ODCP)

  1 11 prosecuting attorney program, and odometer fraud enforcement:

  1 12 .................................................. $  9,437,720

  1 13    It is the intent of the general assembly that as a

  1 14 condition of receiving the appropriation provided in this

  1 15 lettered paragraph, the department of justice shall maintain a

  1 16 record of the estimated time incurred representing each agency

  1 17 or department.

  1 18    b.  For victim assistance grants:

  1 19 .................................................. $    150,000

  1 20    The funds appropriated in this lettered paragraph shall be

  1 21 used to provide grants to care providers providing services to

  1 22 crime victims of domestic abuse or to crime victims of rape

  1 23 and sexual assault.

  1 24    The balance of the victim compensation fund established in

  1 25 section 915.94 may be used to provide salary and support of

  1 26 not more than 22 FTEs and to provide maintenance for the

  1 27 victim compensation functions of the department of justice.

  1 28    As a condition of receiving the appropriation in this

  1 29 lettered paragraph, the department of justice shall transfer

  1 30 at least $3,200,000 from the victim compensation fund

  1 31 established in section 915.94 to the victim assistance grant

  1 32 program.

  1 33    c.  For legal services for persons in poverty grants as

  1 34 provided in section 13.34:

  1 35 .................................................. $  2,000,000
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  2  1    d.  For the purpose of funding farm mediation services and

  2  2 other farm assistance program provisions in accordance with

  2  3 sections 13.13 through 13.24:

  2  4 .................................................. $    300,000

  2  5    2.  a.  The department of justice, in submitting budget

  2  6 estimates for the fiscal year commencing July 1, 2009,

  2  7 pursuant to section 8.23, shall include a report of funding

  2  8 from sources other than amounts appropriated directly from the

  2  9 general fund of the state to the department of justice or to

  2 10 the office of consumer advocate.  These funding sources shall

  2 11 include but are not limited to reimbursements from other state

  2 12 agencies, commissions, boards, or similar entities, and

  2 13 reimbursements from special funds or internal accounts within

  2 14 the department of justice.  The department of justice shall

  2 15 also report actual reimbursements for the fiscal year

  2 16 commencing July 1, 2007, and actual and expected

  2 17 reimbursements for the fiscal year commencing July 1, 2008.

  2 18    b.  The department of justice shall include the report

  2 19 required under paragraph "a", as well as information regarding

  2 20 any revisions occurring as a result of reimbursements actually

  2 21 received or expected at a later date, in a report to the co=

  2 22 chairpersons and ranking members of the joint appropriations

  2 23 subcommittee on the justice system and the legislative

  2 24 services agency.  The department of justice shall submit the

  2 25 report on or before January 15, 2009.

  2 26    Sec. 2.  OFFICE OF CONSUMER ADVOCATE.  There is

  2 27 appropriated from the general fund of the state to the office

  2 28 of consumer advocate of the department of justice for the

  2 29 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  2 30 the following amount, or so much thereof as is necessary, to

  2 31 be used for the purposes designated:

  2 32    For salaries, support, maintenance, and miscellaneous

  2 33 purposes:

  2 34 .................................................. $  3,101,884

  2 35    Sec. 3.  DEPARTMENT OF CORRECTIONS == FACILITIES.
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  3  1    1.  There is appropriated from the general fund of the

  3  2 state to the department of corrections for the fiscal year

  3  3 beginning July 1, 2008, and ending June 30, 2009, the

  3  4 following amounts, or so much thereof as is necessary, to be

  3  5 used for the purposes designated:

  3  6    For the operation of adult correctional institutions,

  3  7 reimbursement of counties for certain confinement costs, and

  3  8 federal prison reimbursement, to be allocated as follows:

  3  9    a.  For the operation of the Fort Madison correctional

  3 10 facility, including salaries, support, maintenance, and

  3 11 miscellaneous purposes:

  3 12 .................................................. $ 46,253,871

  3 13    b.  For the operation of the Anamosa correctional facility,

  3 14 including salaries, support, maintenance, and miscellaneous

  3 15 purposes:

  3 16 .................................................. $ 31,178,054

  3 17    Moneys are provided within this appropriation for one full=

  3 18 time substance abuse counselor for the Luster Heights facility

  3 19 for the purpose of certification of a substance abuse program

  3 20 at that facility.

  3 21    c.  For the operation of the Oakdale correctional facility,

  3 22 including salaries, support, maintenance, and miscellaneous

  3 23 purposes:

  3 24 .................................................. $ 58,128,271

  3 25    d.  For the operation of the Newton correctional facility,

  3 26 including salaries, support, maintenance, and miscellaneous

  3 27 purposes:

  3 28 .................................................. $ 27,978,941

  3 29    e.  For the operation of the Mt. Pleasant correctional

  3 30 facility, including salaries, support, maintenance, and

  3 31 miscellaneous purposes:

  3 32 .................................................. $ 27,390,452

  3 33    f.  For the operation of the Rockwell City correctional

  3 34 facility, including salaries, support, maintenance, and

  3 35 miscellaneous purposes:
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  4  1 .................................................. $  9,262,685

  4  2    g.  For the operation of the Clarinda correctional

  4  3 facility, including salaries, support, maintenance, and

  4  4 miscellaneous purposes:

  4  5 .................................................. $ 25,207,465

  4  6    Moneys received by the department of corrections as

  4  7 reimbursement for services provided to the Clarinda youth

  4  8 corporation, or its successor, are appropriated to the

  4  9 department and shall be used for the purpose of operating the

  4 10 Clarinda correctional facility.

  4 11    h.  For the operation of the Mitchellville correctional

  4 12 facility, including salaries, support, maintenance, and

  4 13 miscellaneous purposes:

  4 14 .................................................. $ 15,935,768

  4 15    i.  For the operation of the Fort Dodge correctional

  4 16 facility, including salaries, support, maintenance, and

  4 17 miscellaneous purposes:

  4 18 .................................................. $ 29,964,275

  4 19    j.  For reimbursement of counties for temporary confinement

  4 20 of work release and parole violators, as provided in sections

  4 21 901.7, 904.908, and 906.17, and for offenders confined

  4 22 pursuant to section 904.513:

  4 23 .................................................. $    967,983

  4 24    k.  For federal prison reimbursement, reimbursements for

  4 25 out=of=state placements, and miscellaneous contracts:

  4 26 .................................................. $    241,293

  4 27    2.  The department of corrections shall use funds

  4 28 appropriated in subsection 1 to continue to contract for the

  4 29 services of a Muslim imam.

  4 30    Sec. 4.  DEPARTMENT OF CORRECTIONS == ADMINISTRATION.

  4 31    1.  There is appropriated from the general fund of the

  4 32 state to the department of corrections for the fiscal year

  4 33 beginning July 1, 2008, and ending June 30, 2009, the

  4 34 following amounts, or so much thereof as is necessary, to be

  4 35 used for the purposes designated:
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  5  1    a.  For general administration, including salaries,

  5  2 support, maintenance, employment of an education director to

  5  3 administer a centralized education program for the

  5  4 correctional system, and miscellaneous purposes:

  5  5 .................................................. $  5,050,732

  5  6    (1)  It is the intent of the general assembly that as a

  5  7 condition of receiving the appropriation provided in this

  5  8 lettered paragraph the department of corrections shall not,

  5  9 except as otherwise provided in subparagraph (3), enter into a

  5 10 new contract, unless the contract is a renewal of an existing

  5 11 contract, for the expenditure of moneys in excess of $100,000

  5 12 during the fiscal year beginning July 1, 2008, for the

  5 13 privatization of services performed by the department using

  5 14 state employees as of July 1, 2008, or for the privatization

  5 15 of new services by the department without prior consultation

  5 16 with any applicable state employee organization affected by

  5 17 the proposed new contract and prior notification of the co=

  5 18 chairpersons and ranking members of the joint appropriations

  5 19 subcommittee on the justice system.

  5 20    (2)  It is the intent of the general assembly that each

  5 21 lease negotiated by the department of corrections with a

  5 22 private corporation for the purpose of providing private

  5 23 industry employment of inmates in a correctional institution

  5 24 shall prohibit the private corporation from utilizing inmate

  5 25 labor for partisan political purposes for any person seeking

  5 26 election to public office in this state and that a violation

  5 27 of this requirement shall result in a termination of the lease

  5 28 agreement.

  5 29    (3)  It is the intent of the general assembly that as a

  5 30 condition of receiving the appropriation provided in this

  5 31 lettered paragraph the department of corrections shall not

  5 32 enter into a lease or contractual agreement pursuant to

  5 33 section 904.809 with a private corporation for the use of

  5 34 building space for the purpose of providing inmate employment

  5 35 without providing that the terms of the lease or contract
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  6  1 establish safeguards to restrict, to the greatest extent

  6  2 feasible, access by inmates working for the private

  6  3 corporation to personal identifying information of citizens.

  6  4    b.  For educational programs for inmates at state penal

  6  5 institutions:

  6  6 .................................................. $  1,570,358

  6  7    It is the intent of the general assembly that moneys

  6  8 appropriated in this lettered paragraph shall be used solely

  6  9 for the purpose indicated and that the moneys shall not be

  6 10 transferred for any other purpose.  In addition, it is the

  6 11 intent of the general assembly that the department shall

  6 12 consult with the community colleges in the areas in which the

  6 13 institutions are located to utilize moneys appropriated in

  6 14 this lettered paragraph to fund the high school completion,

  6 15 high school equivalency diploma, adult literacy, and adult

  6 16 basic education programs in a manner so as to maintain these

  6 17 programs at the institutions.

  6 18    To maximize the funding for educational programs, the

  6 19 department shall establish guidelines and procedures to

  6 20 prioritize the availability of educational and vocational

  6 21 training for inmates based upon the goal of facilitating an

  6 22 inmate's successful release from the correctional institution.

  6 23    The director of the department of corrections may transfer

  6 24 moneys from Iowa prison industries for use in educational

  6 25 programs for inmates.

  6 26    Notwithstanding section 8.33, moneys appropriated in this

  6 27 lettered paragraph that remain unobligated or unexpended at

  6 28 the close of the fiscal year shall not revert but shall remain

  6 29 available for expenditure only for the purpose designated in

  6 30 this lettered paragraph until the close of the succeeding

  6 31 fiscal year.

  6 32    c.  For the development of the Iowa corrections offender

  6 33 network (ICON) data system:

  6 34 .................................................. $    427,700

  6 35    d.  For offender mental health and substance abuse
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  7  1 treatment:

  7  2 .................................................. $     25,000

  7  3    e.  For viral hepatitis prevention and treatment:

  7  4 .................................................. $    188,000

  7  5    f.  For a transitional housing pilot project for offenders

  7  6 on parole who are in the early stages of recovery from

  7  7 substance abuse:

  7  8 .................................................. $     30,000

  7  9    g.  For security audits and improvement projects at

  7 10 correctional facilities:

  7 11 .................................................. $  2,000,000

  7 12    2.  It is the intent of the general assembly that the

  7 13 department of corrections shall continue to operate the

  7 14 correctional farms under the control of the department at the

  7 15 same or greater level of participation and involvement as

  7 16 existed as of January 1, 2008; shall not enter into any rental

  7 17 agreement or contract concerning any farmland under the

  7 18 control of the department that is not subject to a rental

  7 19 agreement or contract as of January 1, 2008, without prior

  7 20 legislative approval; and shall further attempt to provide job

  7 21 opportunities at the farms for inmates.  The department shall

  7 22 attempt to provide job opportunities at the farms for inmates

  7 23 by encouraging labor=intensive farming or gardening where

  7 24 appropriate; using inmates to grow produce and meat for

  7 25 institutional consumption; researching the possibility of

  7 26 instituting food canning and cook=and=chill operations; and

  7 27 exploring opportunities for organic farming and gardening,

  7 28 livestock ventures, horticulture, and specialized crops.

  7 29    3.  The department of corrections shall submit a report to

  7 30 the general assembly by January 1, 2009, concerning moneys

  7 31 recouped from inmate earnings for the reimbursement of

  7 32 operational expenses of the applicable facility during the

  7 33 fiscal year beginning July 1, 2007, for each correctional

  7 34 institution and judicial district department of correctional

  7 35 services.  In addition, each correctional institution and
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  8  1 judicial district department of correctional services shall

  8  2 continue to submit a report to the legislative services agency

  8  3 on a monthly basis concerning moneys recouped from inmate

  8  4 earnings pursuant to sections 904.702, 904.809, and 905.14.

  8  5    4.  It is the intent of the general assembly that as a

  8  6 condition of receiving the appropriation provided in

  8  7 subsection 1, the department shall not enter into any

  8  8 agreement with a private sector, nongovernmental entity for

  8  9 the purpose of housing inmates committed to the custody of the

  8 10 director of the department without express authorization of

  8 11 the general assembly to do so.

  8 12    Sec. 5.  JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL

  8 13 SERVICES.

  8 14    1.  There is appropriated from the general fund of the

  8 15 state to the department of corrections for the fiscal year

  8 16 beginning July 1, 2008, and ending June 30, 2009, for the

  8 17 treatment and supervision of probation and parole violators

  8 18 who have been released from the department of corrections

  8 19 violator program, the following amounts, or so much thereof as

  8 20 is necessary, to be allocated as follows:

  8 21    a.  For the first judicial district department of

  8 22 correctional services:

  8 23 .................................................. $ 13,965,618

  8 24    b.  For the second judicial district department of

  8 25 correctional services:

  8 26 .................................................. $ 11,398,603

  8 27    c.  For the third judicial district department of

  8 28 correctional services:

  8 29 .................................................. $  6,114,983

  8 30    d.  For the fourth judicial district department of

  8 31 correctional services:

  8 32 .................................................. $  5,726,971

  8 33    e.  For the fifth judicial district department of

  8 34 correctional services, including funding for electronic

  8 35 monitoring devices for use on a statewide basis:
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  9  1 .................................................. $ 20,627,443

  9  2    f.  For the sixth judicial district department of

  9  3 correctional services:

  9  4 .................................................. $ 13,107,929

  9  5    The sixth judicial district department of correctional

  9  6 services shall maintain a youth leadership model program to

  9  7 help at=risk youth.  As a part of the program, the district

  9  8 department may recruit college or high school students in the

  9  9 judicial district to work with at=risk youth.  The student

  9 10 workers shall be recruited regardless of gender and be

  9 11 recommended by their respective schools as good role models,

  9 12 including but not limited to students who possess capabilities

  9 13 in one or more of the following areas of ability: intellectual

  9 14 capacity, athletics, visual arts, or performing arts.

  9 15    g.  For the seventh judicial district department of

  9 16 correctional services:

  9 17 .................................................. $  7,285,892

  9 18    h.  For the eighth judicial district department of

  9 19 correctional services:

  9 20 .................................................. $  7,482,936

  9 21    2.  Each judicial district department of correctional

  9 22 services, within the funding available, shall continue

  9 23 programs and plans established within that district to provide

  9 24 for intensive supervision, sex offender treatment, diversion

  9 25 of low=risk offenders to the least restrictive sanction

  9 26 available, job development, and expanded use of intermediate

  9 27 criminal sanctions.

  9 28    3.  Each judicial district department of correctional

  9 29 services shall provide alternatives to prison consistent with

  9 30 chapter 901B.  The alternatives to prison shall ensure public

  9 31 safety while providing maximum rehabilitation to the offender.

  9 32 A judicial district department of correctional services may

  9 33 also establish a day program.

  9 34    4.  The governor's office of drug control policy shall

  9 35 consider federal grants made to the department of corrections
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 10  1 for the benefit of each of the eight judicial district

 10  2 departments of correctional services as local government

 10  3 grants, as defined pursuant to federal regulations.

 10  4    5.  The department of corrections shall continue to

 10  5 contract with a judicial district department of correctional

 10  6 services to provide for the rental of electronic monitoring

 10  7 equipment which shall be available statewide.

 10  8    Sec. 6.  DEPARTMENT OF CORRECTIONS == REALLOCATION OF

 10  9 APPROPRIATIONS.  Notwithstanding section 8.39, within the

 10 10 funds appropriated in this Act to the department of

 10 11 corrections, the department may reallocate the funds

 10 12 appropriated and allocated as necessary to best fulfill the

 10 13 needs of the correctional institutions, administration of the

 10 14 department, and the judicial district departments of

 10 15 correctional services.  However, in addition to complying with

 10 16 the requirements of sections 904.116 and 905.8 and providing

 10 17 notice to the legislative services agency, the department of

 10 18 corrections shall also provide notice to the department of

 10 19 management, prior to the effective date of the revision or

 10 20 reallocation of an appropriation made pursuant to this

 10 21 section.  The department shall not reallocate an appropriation

 10 22 or allocation for the purpose of eliminating any program.

 10 23    Sec. 7.  INTENT == REPORTS.

 10 24    1.  The department in cooperation with townships, the Iowa

 10 25 cemetery associations, and other nonprofit or governmental

 10 26 entities may use inmate labor during the fiscal year beginning

 10 27 July 1, 2008, to restore or preserve rural cemeteries and

 10 28 historical landmarks.  The department in cooperation with the

 10 29 counties may also use inmate labor to clean up roads, major

 10 30 water sources, and other water sources around the state.

 10 31    2.  Each month the department shall provide a status report

 10 32 regarding private=sector employment to the legislative

 10 33 services agency beginning on July 1, 2008.  The report shall

 10 34 include the number of offenders employed in the private

 10 35 sector, the combined number of hours worked by the offenders,

Senate Study Bill 3233 continued

 11  1 and the total amount of allowances, and the distribution of

 11  2 allowances pursuant to section 904.702, including any moneys

 11  3 deposited in the general fund of the state.

 11  4    Sec. 8.  ELECTRONIC MONITORING REPORT.  The department of

 11  5 corrections shall submit a report on electronic monitoring to

 11  6 the general assembly, to the co=chairpersons and the ranking

 11  7 members of the joint appropriations subcommittee on the

 11  8 justice system, and to the legislative services agency by

 11  9 January 15, 2009.  The report shall specifically address the

 11 10 number of persons being electronically monitored and break

 11 11 down the number of persons being electronically monitored by

 11 12 offense committed.  The report shall also include a comparison

 11 13 of any data from the prior fiscal year with the current year.

 11 14    Sec. 9.  STATE AGENCY PURCHASES FROM PRISON INDUSTRIES.

 11 15    1.  As used in this section, unless the context otherwise

 11 16 requires, "state agency" means the government of the state of

 11 17 Iowa, including but not limited to all executive branch

 11 18 departments, agencies, boards, bureaus, and commissions, the

 11 19 judicial branch, the general assembly and all legislative

 11 20 agencies, institutions within the purview of the state board

 11 21 of regents, and any corporation whose primary function is to

 11 22 act as an instrumentality of the state.

 11 23    2.  State agencies are hereby encouraged to purchase

 11 24 products from Iowa state industries, as defined in section

 11 25 904.802, when purchases are required and the products are

 11 26 available from Iowa state industries.  State agencies shall

 11 27 obtain bids from Iowa state industries for purchases of office

 11 28 furniture during the fiscal year beginning July 1, 2008,

 11 29 exceeding $5,000 or in accordance with applicable

 11 30 administrative rules related to purchases for the agency.

 11 31    Sec. 10.  STATE PUBLIC DEFENDER.  There is appropriated

 11 32 from the general fund of the state to the office of the state

 11 33 public defender of the department of inspections and appeals

 11 34 for the fiscal year beginning July 1, 2008, and ending June

 11 35 30, 2009, the following amounts, or so much thereof as is
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 12  1 necessary, to be allocated as follows for the purposes

 12  2 designated:

 12  3    1.  For salaries, support, maintenance, and miscellaneous

 12  4 purposes:

 12  5 .................................................. $ 21,749,296

 12  6    As a condition of receiving moneys under this subsection,

 12  7 the state public defender shall make recommendations about

 12  8 containing the costs incurred by the office of the state

 12  9 public defender and court=appointed attorneys for providing

 12 10 legal representation of indigent persons.  The state public

 12 11 defender shall report the recommendations to the

 12 12 co=chairpersons and ranking members of the joint

 12 13 appropriations subcommittee on the justice system and to the

 12 14 legislative services agency by December 15, 2008.

 12 15    2.  For the fees of court=appointed attorneys for indigent

 12 16 adults and juveniles, in accordance with section 232.141 and

 12 17 chapter 815:

 12 18 .................................................. $ 31,282,538

 12 19    Sec. 11.  IOWA LAW ENFORCEMENT ACADEMY.

 12 20    1.  There is appropriated from the general fund of the

 12 21 state to the Iowa law enforcement academy for the fiscal year

 12 22 beginning July 1, 2008, and ending June 30, 2009, the

 12 23 following amount, or so much thereof as is necessary, to be

 12 24 used for the purposes designated:

 12 25    For salaries, support, maintenance, and miscellaneous

 12 26 purposes, including jailer training and technical assistance:

 12 27 .................................................. $  1,283,115

 12 28    It is the intent of the general assembly that the Iowa law

 12 29 enforcement academy may provide training of state and local

 12 30 law enforcement personnel concerning the recognition of and

 12 31 response to persons with Alzheimer's disease.

 12 32    The Iowa law enforcement academy may temporarily exceed and

 12 33 draw more than the amount appropriated and incur a negative

 12 34 cash balance as long as there are receivables equal to or

 12 35 greater than the negative balance and the amount appropriated
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 13  1 in this subsection is not exceeded at the close of the fiscal

 13  2 year.

 13  3    2.  The Iowa law enforcement academy may select at least

 13  4 five automobiles of the department of public safety, division

 13  5 of state patrol, prior to turning over the automobiles to the

 13  6 department of administrative services to be disposed of by

 13  7 public auction, and the Iowa law enforcement academy may

 13  8 exchange any automobile owned by the academy for each

 13  9 automobile selected if the selected automobile is used in

 13 10 training law enforcement officers at the academy.  However,

 13 11 any automobile exchanged by the academy shall be substituted

 13 12 for the selected vehicle of the department of public safety

 13 13 and sold by public auction with the receipts being deposited

 13 14 in the depreciation fund to the credit of the department of

 13 15 public safety, division of state patrol.

 13 16    Sec. 12.  BOARD OF PAROLE.  There is appropriated from the

 13 17 general fund of the state to the board of parole for the

 13 18 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 13 19 the following amount, or so much thereof as is necessary, to

 13 20 be used for the purposes designated:

 13 21    For salaries, support, maintenance, and miscellaneous

 13 22 purposes:

 13 23 .................................................. $  1,249,992

 13 24    Sec. 13.  DEPARTMENT OF PUBLIC DEFENSE.  There is

 13 25 appropriated from the general fund of the state to the

 13 26 department of public defense for the fiscal year beginning

 13 27 July 1, 2008, and ending June 30, 2009, the following amounts,

 13 28 or so much thereof as is necessary, to be used for the

 13 29 purposes designated:

 13 30    1.  MILITARY DIVISION

 13 31    For salaries, support, maintenance, and miscellaneous

 13 32 purposes:

 13 33 .................................................. $  6,404,798

 13 34    The military division may temporarily exceed and draw more

 13 35 than the amount appropriated and incur a negative cash balance
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 14  1 as long as there are receivables of federal funds equal to or

 14  2 greater than the negative balance and the amount appropriated

 14  3 in this subsection is not exceeded at the close of the fiscal

 14  4 year.

 14  5    2.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION

 14  6    For salaries, support, maintenance, and miscellaneous

 14  7 purposes:

 14  8 .................................................. $  2,271,581

 14  9    It is the intent of the general assembly that the homeland

 14 10 security and emergency management division work in conjunction

 14 11 with the department of public safety, to the extent possible,

 14 12 when gathering and analyzing information related to potential

 14 13 domestic or foreign security threats, and when monitoring such

 14 14 threats.

 14 15    Sec. 14.  DEPARTMENT OF PUBLIC SAFETY.  There is

 14 16 appropriated from the general fund of the state to the

 14 17 department of public safety for the fiscal year beginning July

 14 18 1, 2008, and ending June 30, 2009, the following amounts, or

 14 19 so much thereof as is necessary, to be used for the purposes

 14 20 designated:

 14 21    1.  For the department's administrative functions,

 14 22 including the criminal justice information system:

 14 23 .................................................. $  4,455,581

 14 24    2.  For the division of criminal investigation, including

 14 25 the state's contribution to the peace officers' retirement,

 14 26 accident, and disability system provided in chapter 97A in the

 14 27 amount of 17 percent of the salaries for which the funds are

 14 28 appropriated, and to meet federal fund matching requirements:

 14 29 .................................................. $ 21,245,742

 14 30    The department of public safety, with the approval of the

 14 31 department of management, may employ no more than two special

 14 32 agents and four gaming enforcement officers for each

 14 33 additional riverboat or gambling structure regulated after

 14 34 July 1, 2008, and one special agent for each racing facility

 14 35 which becomes operational during the fiscal year which begins
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 15  1 July 1, 2008.  One additional gaming enforcement officer, up

 15  2 to a total of four per riverboat or gambling structure, may be

 15  3 employed for each riverboat or gambling structure that has

 15  4 extended operations to 24 hours and has not previously

 15  5 operated with a 24=hour schedule.  Positions authorized in

 15  6 this paragraph are in addition to the full=time equivalent

 15  7 positions otherwise authorized in this subsection.

 15  8    3.  For the criminalistics laboratory fund created in

 15  9 section 691.9:

 15 10 .................................................. $    342,000

 15 11    4.  a.  For the division of narcotics enforcement,

 15 12 including the state's contribution to the peace officers'

 15 13 retirement, accident, and disability system provided in

 15 14 chapter 97A in the amount of 17 percent of the salaries for

 15 15 which the funds are appropriated, and to meet federal fund

 15 16 matching requirements:

 15 17 .................................................. $  6,335,522

 15 18    b.  For the division of narcotics enforcement for

 15 19 undercover purchases:

 15 20 .................................................. $    123,343

 15 21    5.  For the division of state fire marshal, including the

 15 22 state's contribution to the peace officers' retirement,

 15 23 accident, and disability system provided in chapter 97A in the

 15 24 amount of 17 percent of the salaries for which the funds are

 15 25 appropriated and for fire protection services as provided

 15 26 through the state fire service and emergency response council

 15 27 as created in the department:

 15 28 .................................................. $  4,182,548

 15 29    6.  For the division of state patrol, for salaries,

 15 30 support, maintenance, workers' compensation costs, and

 15 31 miscellaneous purposes, including the state's contribution to

 15 32 the peace officers' retirement, accident, and disability

 15 33 system provided in chapter 97A in the amount of 17 percent of

 15 34 the salaries for which the funds are appropriated:

 15 35 .................................................. $ 50,233,525
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 16  1    It is the intent of the general assembly that members of

 16  2 the state patrol be assigned to patrol the highways and roads

 16  3 in lieu of assignments for inspecting school buses for the

 16  4 school districts.

 16  5    7.  For deposit in the sick leave benefits fund established

 16  6 under section 80.42 for all departmental employees eligible to

 16  7 receive benefits for accrued sick leave under the collective

 16  8 bargaining agreement:

 16  9 .................................................. $    316,179

 16 10    8.  For costs associated with the training and equipment

 16 11 needs of volunteer fire fighters:

 16 12 .................................................. $    699,587

 16 13    Notwithstanding section 8.33, moneys appropriated in this

 16 14 subsection that remain unencumbered or unobligated at the

 16 15 close of the fiscal year shall not revert but shall remain

 16 16 available for expenditure only for the purpose designated in

 16 17 this subsection until the close of the succeeding fiscal year.

 16 18    Notwithstanding section 8.39, within the funds appropriated

 16 19 in this section the department of public safety may reallocate

 16 20 funds as necessary to best fulfill the needs provided for in

 16 21 the appropriation.  However, the department shall not

 16 22 reallocate an appropriation made to the department in this

 16 23 section unless notice of the reallocation is given to the

 16 24 legislative services agency and the department of management

 16 25 prior to the effective date of the reallocation.  The notice

 16 26 shall include information about the rationale for reallocating

 16 27 the appropriation.  The department shall not reallocate an

 16 28 appropriation made in this section for the purpose of

 16 29 eliminating any program.

 16 30    Sec. 15.  CIVIL RIGHTS COMMISSION.  There is appropriated

 16 31 from the general fund of the state to the Iowa state civil

 16 32 rights commission for the fiscal year beginning July 1, 2008,

 16 33 and ending June 30, 2009, the following amount, or so much

 16 34 thereof as is necessary, to be used for the purposes

 16 35 designated:
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 17  1    For salaries, support, maintenance, and miscellaneous

 17  2 purposes:

 17  3 .................................................. $  1,504,036

 17  4    The Iowa state civil rights commission may enter into a

 17  5 contract with a nonprofit organization to provide legal

 17  6 assistance to resolve civil rights complaints.

 17  7    Sec. 16.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT

 17  8 DIVISION.  There is appropriated from the wireless E911

 17  9 emergency communications fund created in section 34A.7A to the

 17 10 administrator of the homeland security and emergency

 17 11 management division of the department of public defense for

 17 12 the fiscal year beginning July 1, 2008, and ending June 30,

 17 13 2009, an amount not exceeding $200,000 to be used for

 17 14 implementation, support, and maintenance of the functions of

 17 15 the administrator and program manager under chapter 34A and to

 17 16 employ the auditor of the state to perform an annual audit of

 17 17 the wireless E911 emergency communications fund.

 17 18    Sec. 17.  Section 80B.11B, subsection 2, Code 2007, is

 17 19 amended to read as follows:

 17 20    2.  The Iowa law enforcement academy may also charge the

 17 21 department of natural resources or other agency or department

 17 22 of the state, a member of a police force of a city or county,

 17 23 or any political subdivision of the state not more than

 17 24 one=half of the cost of providing the basic training course

 17 25 which is designed to meet the minimum basic training

 17 26 requirements for a law enforcement officer, if a majority of

 17 27 the Iowa law enforcement academy council authorizes charging

 17 28 more than one=half the cost of providing basic training.  If

 17 29 the charge is less than or equal to one=half of the cost of

 17 30 the training, the Iowa law enforcement academy does not need

 17 31 council approval to assess the charge.  All other candidates

 17 32 to the law enforcement academy, including a candidate from a

 17 33 tribal government, shall pay the full costs of providing the

 17 34 basic training requirements for a law enforcement officer.

 17 35    Sec. 18.  2007 Iowa Acts, chapter 213, section 14,
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 18  1 subsection 5, is amended to read as follows:

 18  2    5.  a.  For the division of state fire marshal, including

 18  3 the state's contribution to the peace officers' retirement,

 18  4 accident, and disability system provided in chapter 97A in the

 18  5 amount of 17 percent of the salaries for which the funds are

 18  6 appropriated, and for not more than the following full=time

 18  7 equivalent positions:

 18  8 .................................................. $  3,157,454
 18  9                                                       3,257,454
 18 10 ............................................... FTEs      47.00

 18 11    b.  For the division of state fire marshal, for fire

 18 12 protection services as provided through the state fire service

 18 13 and emergency response council as created in the department,

 18 14 and for not more than the following full=time equivalent

 18 15 positions:

 18 16 .................................................. $    804,110
 18 17                                                         704,110
 18 18 ............................................... FTEs      10.00

 18 19    Sec. 19.  EFFECTIVE DATE.  The section of this Act amending

 18 20 2007 Iowa Acts, chapter 213, section 14, subsection 5, being

 18 21 deemed of immediate importance, takes effect upon enactment.

 18 22                           EXPLANATION

 18 23    This bill makes appropriations from the general fund of the

 18 24 state for FY 2008=2009 to the departments of justice,

 18 25 corrections, public defense, and public safety, and the Iowa

 18 26 law enforcement academy, office of consumer advocate, office

 18 27 of the state public defender, board of parole, and Iowa state

 18 28 civil rights commission.

 18 29    The bill reduces the appropriation for FY 2007=2008 to the

 18 30 division of state fire marshal for fire protection services by

 18 31 $100,000 and increases the appropriation to the division of

 18 32 state fire marshal for the state's contribution to the

 18 33 retirement system by $100,000.  This provision is effective

 18 34 upon enactment.

 18 35    The bill also appropriates moneys, not to exceed $200,000,
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 19  1 from the wireless E911 emergency communications fund to the

 19  2 homeland security and emergency management division for

 19  3 implementation, support, and maintenance of the functions of

 19  4 the administrator and program manager of the E911 emergency

 19  5 system.

 19  6    The bill makes permanent the provision that permits the

 19  7 Iowa law enforcement academy to charge a department of the

 19  8 state, a member of a police force, or any political

 19  9 subdivision of the state more than one=half of the cost to

 19 10 provide the basic training course for a law enforcement

 19 11 officer, if a majority of the Iowa law enforcement council

 19 12 approves such a charge.  Current law prohibits the Iowa law

 19 13 enforcement academy from charging more than one=half of the

 19 14 cost of providing the basic training course.

 19 15    The bill provides that the department of corrections may

 19 16 reallocate appropriated funds between the institutions of the

 19 17 department of corrections, the department's administration,

 19 18 and the judicial district departments of correctional

 19 19 services.  The bill provides the department, prior to the

 19 20 effective date of any reallocation, must provide notice to the

 19 21 department of management, the legislative services agency, and

 19 22 the district board of any judicial district department of

 19 23 correctional services affected by the reallocation.

 19 24    The bill provides that the department of public safety may

 19 25 also reallocate the funds appropriated to the department

 19 26 between the divisions of the department.  The bill provides

 19 27 that the department, prior to the effective date of any

 19 28 reallocation, must provide notice of the reallocation to the

 19 29 department of management and the legislative services agency.

 19 30 LSB 5017XG 82

 19 31 jm/mg/8.5
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  1  1                    DEPARTMENT FOR THE BLIND

  1  2    Section 1.  ADMINISTRATION.  There is appropriated from the

  1  3 general fund of the state to the department for the blind for

  1  4 the fiscal year beginning July 1, 2008, and ending June 30,

  1  5 2009, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For salaries, support, maintenance, and miscellaneous

  1  8 purposes:

  1  9 .................................................. $  2,484,953

  1 10                 COLLEGE STUDENT AID COMMISSION

  1 11    Sec. 2.  There is appropriated from the general fund of the

  1 12 state to the college student aid commission for the fiscal

  1 13 year beginning July 1, 2008, and ending June 30, 2009, the

  1 14 following amounts, or so much thereof as may be necessary, to

  1 15 be used for the purposes designated:

  1 16    1.  GENERAL ADMINISTRATION

  1 17    For salaries, support, maintenance, and miscellaneous

  1 18 purposes:

  1 19 .................................................. $    450,685

  1 20    2.  STUDENT AID PROGRAMS

  1 21    For payments to students for the Iowa grant program:

  1 22 .................................................. $  1,070,976

  1 23    3.  DES MOINES UNIVERSITY == OSTEOPATHIC MEDICAL CENTER

  1 24    a.  For forgivable loans to Iowa students attending Des

  1 25 Moines university == osteopathic medical center under the

  1 26 forgivable loan program pursuant to section 261.19:

  1 27 .................................................. $    100,000

  1 28    To receive funds appropriated pursuant to this paragraph,

  1 29 Des Moines university == osteopathic medical center shall

  1 30 match the funds with institutional funds on a dollar=for=

  1 31 dollar basis.

  1 32    b.  For Des Moines university == osteopathic medical center

  1 33 for an initiative in primary health care to direct primary

  1 34 care physicians to shortage areas in the state:

  1 35 .................................................. $    346,451
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  2  1    4.  NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM

  2  2    For purposes of providing national guard educational

  2  3 assistance under the program established in section 261.86:

  2  4 .................................................. $  3,800,000

  2  5    5.  TEACHER SHORTAGE PROGRAMS

  2  6    For the teacher shortage programs established in section

  2  7 261.111 and section 261.112:

  2  8 .................................................. $    485,400

  2  9    It is the intent of the general assembly that

  2 10 appropriations made for teacher shortage program purposes for

  2 11 the fiscal year beginning July 1, 2008, and each succeeding

  2 12 fiscal year, be distributed under the teacher shortage loan

  2 13 forgiveness program created pursuant to section 261.112.

  2 14    6.  ALL IOWA OPPORTUNITY ASSISTANCE PROGRAM

  2 15    For purposes of the all Iowa opportunity assistance

  2 16 program, which includes the all Iowa opportunity foster care

  2 17 grant program established pursuant to section 261.6, and the

  2 18 all Iowa opportunity scholarship program established pursuant

  2 19 to section 261.87:

  2 20 .................................................. $  4,000,000

  2 21    From the funds appropriated pursuant to this subsection, up

  2 22 to $500,000 shall be used for purposes of the all Iowa

  2 23 opportunity foster care grant program established pursuant to

  2 24 section 261.6, and at least $500,000 shall be used for

  2 25 purposes of the all Iowa opportunity scholarship program as

  2 26 established in section 261.87.

  2 27    If the funds appropriated by the general assembly to the

  2 28 college student aid commission for the 2008=2009 fiscal year

  2 29 for purposes of the all Iowa opportunity scholarship program

  2 30 exceed $500,000, "eligible institution" as defined in section

  2 31 261.87, shall, during the 2008=2009 fiscal year, include

  2 32 accredited private institutions as defined in section 261.9,

  2 33 subsection 1.

  2 34    Sec. 3.  WORK=STUDY APPROPRIATION FOR FY 2008=2009.

  2 35 Notwithstanding section 261.85, for the fiscal year beginning
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  3  1 July 1, 2008, and ending June 30, 2009, the amount

  3  2 appropriated from the general fund of the state to the college

  3  3 student aid commission for the work=study program under

  3  4 section 261.85 shall be $1,000,000, and from the moneys

  3  5 appropriated in this section, $760,000 shall be allocated to

  3  6 institutions of higher education under the state board of

  3  7 regents and community colleges and the remaining dollars

  3  8 appropriated in this section shall be allocated by the college

  3  9 student aid commission on the basis of need as determined by

  3 10 the portion of the federal formula for distribution for work=

  3 11 study funds that relates to the current need of institutions.

  3 12                     DEPARTMENT OF EDUCATION

  3 13    Sec. 4.  There is appropriated from the general fund of the

  3 14 state to the department of education for the fiscal year

  3 15 beginning July 1, 2008, and ending June 30, 2009, the

  3 16 following amounts, or so much thereof as may be necessary, to

  3 17 be used for the purposes designated:

  3 18    1.  GENERAL ADMINISTRATION

  3 19    For salaries, support, maintenance, and miscellaneous

  3 20 purposes:

  3 21 .................................................. $  9,370,341

  3 22    2.  VOCATIONAL EDUCATION ADMINISTRATION

  3 23    For salaries, support, maintenance, and miscellaneous

  3 24 purposes:

  3 25 .................................................. $    576,613

  3 26    3.  VOCATIONAL REHABILITATION SERVICES DIVISION

  3 27    a.  For salaries, support, maintenance, and miscellaneous

  3 28 purposes:

  3 29 .................................................. $  5,667,575

  3 30    The division of vocational rehabilitation services shall

  3 31 seek funding from other sources, such as local funds, for

  3 32 purposes of matching the state's federal vocational

  3 33 rehabilitation allocation, as well as for matching other

  3 34 federal vocational rehabilitation funding that may become

  3 35 available.
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  4  1    Except where prohibited under federal law, the division of

  4  2 vocational rehabilitation services of the department of

  4  3 education shall accept client assessments, or assessments of

  4  4 potential clients, performed by other agencies in order to

  4  5 reduce duplication of effort.

  4  6    For the fiscal year ending June 30, 2009, if federal

  4  7 funding is received to pay the costs of additional employees

  4  8 for the vocational rehabilitation services division who would

  4  9 have duties relating to vocational rehabilitation services

  4 10 paid for through federal funding, authorization to hire not

  4 11 more than 4.00 additional full=time equivalent employees shall

  4 12 be provided, the full=time equivalent position limit shall be

  4 13 exceeded, and the additional employees shall be hired by the

  4 14 division.

  4 15    b.  For matching funds for programs to enable persons with

  4 16 severe physical or mental disabilities to function more

  4 17 independently, including salaries and support:

  4 18 .................................................. $     55,145

  4 19    The highest priority use for the moneys appropriated under

  4 20 this lettered paragraph shall be for programs that emphasize

  4 21 employment and assist persons with severe physical or mental

  4 22 disabilities to find and maintain employment to enable them to

  4 23 function more independently.

  4 24    4.  STATE LIBRARY

  4 25    a.  For salaries, support, maintenance, and miscellaneous

  4 26 purposes:

  4 27 .................................................. $  1,744,827

  4 28    b.  For the enrich Iowa program:

  4 29 .................................................. $  2,048,432

  4 30    5.  LIBRARY SERVICE AREA SYSTEM

  4 31    For state aid:

  4 32 .................................................. $  1,376,558

  4 33    6.  PUBLIC BROADCASTING DIVISION

  4 34    For salaries, support, maintenance, capital expenditures,

  4 35 and miscellaneous purposes:
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  5  1 .................................................. $  8,530,620

  5  2    7.  REGIONAL TELECOMMUNICATIONS COUNCILS

  5  3    For state aid:

  5  4 .................................................. $  1,240,478

  5  5    The regional telecommunications councils established in

  5  6 section 8D.5 shall use the funds appropriated in this

  5  7 subsection to provide technical assistance for network

  5  8 classrooms, planning and troubleshooting for local area

  5  9 networks, scheduling of video sites, and other related support

  5 10 activities.

  5 11    8.  VOCATIONAL EDUCATION TO SECONDARY SCHOOLS

  5 12    For reimbursement for vocational education expenditures

  5 13 made by secondary schools:

  5 14 .................................................. $  2,936,904

  5 15    Funds appropriated in this subsection shall be used for

  5 16 expenditures made by school districts to meet the standards

  5 17 set in sections 256.11, 258.4, and 260C.14 as a result of the

  5 18 enactment of 1989 Iowa Acts, chapter 278.  Funds shall be used

  5 19 as reimbursement for vocational education expenditures made by

  5 20 secondary schools in the manner provided by the department of

  5 21 education for implementation of the standards set in 1989 Iowa

  5 22 Acts, chapter 278.

  5 23    9.  SCHOOL FOOD SERVICE

  5 24    For use as state matching funds for federal programs that

  5 25 shall be disbursed according to federal regulations, including

  5 26 salaries, support, maintenance, and miscellaneous purposes:

  5 27 .................................................. $  2,509,683

  5 28    10.  IOWA EMPOWERMENT FUND

  5 29    For deposit in the school ready children grants account of

  5 30 the Iowa empowerment fund created in section 28.9:

  5 31 .................................................. $ 25,934,844

  5 32    a.  From the moneys deposited in the school ready children

  5 33 grants account for the fiscal year beginning July 1, 2008, and

  5 34 ending June 30, 2009, not more than $300,000 is allocated for

  5 35 the community empowerment office and other technical
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  6  1 assistance activities, and of that amount not more than

  6  2 $50,000 shall be used to administer the early childhood

  6  3 coordinator's position pursuant to section 28.3, subsection 7,

  6  4 and not more than $50,000 shall be used to promote and provide

  6  5 ongoing support to the parent website and to support and

  6  6 coordinate a network of websites that provide support and

  6  7 resources to parents and the general public.  It is the intent

  6  8 of the general assembly that regional technical assistance

  6  9 teams will be established and will include staff from various

  6 10 agencies, as appropriate, including the area education

  6 11 agencies, community colleges, and the Iowa state university of

  6 12 science and technology cooperative extension service in

  6 13 agriculture and home economics.  The Iowa empowerment board

  6 14 shall direct staff to work with the advisory council to

  6 15 inventory technical assistance needs.  Funds allocated under

  6 16 this lettered paragraph may be used by the Iowa empowerment

  6 17 board for the purpose of skills development and support for

  6 18 ongoing training of the regional technical assistance teams.

  6 19 However, funds shall not be used for additional staff or for

  6 20 the reimbursement of staff.

  6 21    b.  As a condition of receiving funding appropriated in

  6 22 this subsection, each community empowerment area board shall

  6 23 report to the Iowa empowerment board progress on each of the

  6 24 state indicators approved by the state board, as well as

  6 25 progress on local indicators.  The community empowerment area

  6 26 board must also submit a written plan amendment extending by

  6 27 one year the area's comprehensive school ready children grant

  6 28 plan developed for providing services for children from birth

  6 29 through five years of age and provide other information

  6 30 specified by the Iowa empowerment board.  The amendment may

  6 31 also provide for changes in the programs and services provided

  6 32 under the plan.  The Iowa empowerment board shall establish a

  6 33 submission deadline for the plan amendment that allows a

  6 34 reasonable period of time for preparation of the plan

  6 35 amendment and for review and approval or request for
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  7  1 modification of the plan amendment by the Iowa empowerment

  7  2 board.  In addition, the community empowerment board must

  7  3 continue to comply with reporting provisions and other

  7  4 requirements adopted by the Iowa empowerment board in

  7  5 implementing section 28.8.

  7  6    c.  Of the amount appropriated in this subsection for

  7  7 deposit in the school ready children grants account of the

  7  8 Iowa empowerment fund that is used for distribution to areas,

  7  9 $4,650,000 shall be used to assist low=income parents with

  7 10 preschool tuition.

  7 11    d.  Of the amount appropriated in this subsection for

  7 12 deposit in the school ready children grants account of the

  7 13 Iowa empowerment fund, $1,000,000 shall be used for support of

  7 14 professional development and training activities for persons

  7 15 working in early care, health, and education by the Iowa

  7 16 empowerment board in collaboration with representation from

  7 17 the Iowa state university of science and technology

  7 18 cooperative extension service in agriculture and home

  7 19 economics, area education agencies, community colleges, child

  7 20 care resource and referral services, and community empowerment

  7 21 area boards.  Expenditures shall be limited to professional

  7 22 development and training activities agreed upon by the parties

  7 23 participating in the collaboration.

  7 24    e.  Of the amount appropriated in this subsection for

  7 25 deposit in the school ready children grants account of the

  7 26 Iowa empowerment fund, $100,000 shall be allocated to the

  7 27 public broadcasting division of the department of education

  7 28 for support of community empowerment as a ready=to=learn

  7 29 coordinator.

  7 30    11.  BIRTH TO AGE THREE SERVICES

  7 31    For expansion of the federal Individuals With Disabilities

  7 32 Education Improvement Act of 2004, Pub. L. No. 108=446, as

  7 33 amended to January 1, 2008, birth through age three services

  7 34 due to increased numbers of children qualifying for those

  7 35 services:
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  8  1 .................................................. $  1,721,400

  8  2    From the funds appropriated in this subsection, $421,400

  8  3 shall be allocated to the child health specialty clinic at the

  8  4 state university of Iowa to provide additional support for

  8  5 infants and toddlers who are born prematurely, drug=exposed,

  8  6 or medically fragile.

  8  7    12.  FOUR=YEAR=OLD PRESCHOOL PROGRAM

  8  8    For allocation to eligible school districts for the

  8  9 four=year=old preschool program under chapter 256C:

  8 10 .................................................. $ 15,000,000

  8 11    13.  TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS

  8 12    To provide funds for costs of providing textbooks to each

  8 13 resident pupil who attends a nonpublic school as authorized by

  8 14 section 301.1:

  8 15 .................................................. $    664,165

  8 16    Funding under this subsection is limited to $20 per pupil

  8 17 and shall not exceed the comparable services offered to

  8 18 resident public school pupils.

  8 19    14.  JOBS FOR AMERICA'S GRADUATES

  8 20    For school districts to provide direct services to the most

  8 21 at=risk senior high school students enrolled in school

  8 22 districts through direct intervention by a jobs for America's

  8 23 graduates specialist:

  8 24 .................................................. $    600,000

  8 25    15.  VOCATIONAL AGRICULTURE YOUTH ORGANIZATION

  8 26    To assist a vocational agriculture youth organization

  8 27 sponsored by the schools to support the foundation established

  8 28 by that vocational agriculture youth organization and for

  8 29 other youth activities:

  8 30 .................................................. $     50,000

  8 31    Funds appropriated in this subsection shall be allocated

  8 32 only to the extent that the state moneys are matched from

  8 33 other sources by the organization on a dollar=for=dollar

  8 34 basis.

  8 35    16.  VOLUNTARY MODEL CORE CURRICULUM
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  9  1    For the implementation of the voluntary model core

  9  2 curriculum provisions of section 256.7, subsection 26:

  9  3 .................................................. $  2,590,000

  9  4    17.  PROJECT LEAD THE WAY

  9  5    For statewide implementation and expansion of access to

  9  6 project lead the way, a preengineering educational program

  9  7 offered collaboratively by school districts, community

  9  8 colleges, and regents universities, including equipment

  9  9 purchase:

  9 10 .................................................. $    660,000

  9 11    18.  IOWA SENIOR YEAR PLUS PROGRAM

  9 12    For purposes of developing an Iowa senior year plus program

  9 13 to make high=quality college=level courses available at little

  9 14 or no cost to Iowa's high school students, if enacted by the

  9 15 eighty=second general assembly, 2008 session:

  9 16 .................................................. $  3,500,000

  9 17    19.  BEFORE AND AFTER SCHOOL PROGRAMS

  9 18    For the before and after school grant program established

  9 19 pursuant to section 256.26:

  9 20 .................................................. $  1,000,000

  9 21    20.  BEGINNING ADMINISTRATOR MENTORING AND INDUCTION

  9 22 PROGRAM

  9 23    For purposes of administering the beginning administrator

  9 24 mentoring and induction program established pursuant to

  9 25 chapter 284A:

  9 26 .................................................. $    250,000

  9 27    21.  STATEWIDE WORK=BASED LEARNING INTERMEDIARY NETWORK

  9 28    For implementation of the statewide work=based learning

  9 29 intermediary network established pursuant to section 256.40:

  9 30 .................................................. $    600,000

  9 31    22.  COMMUNITY COLLEGES

  9 32    For general state financial aid to merged areas as defined

  9 33 in section 260C.2 in accordance with chapters 258 and 260C:

  9 34 .................................................. $177,462,414

  9 35    Notwithstanding the allocation formula in section 260C.18C,
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 10  1 the funds appropriated in this subsection shall be allocated

 10  2 as follows:

 10  3    a.  Merged Area I ............................. $  8,791,361

 10  4    b.  Merged Area II ............................ $  9,568,839

 10  5    c.  Merged Area III ........................... $  8,799,730

 10  6    d.  Merged Area IV ............................ $  4,327,332

 10  7    e.  Merged Area V ............................. $  9,677,227

 10  8    f.  Merged Area VI ............................ $  8,415,196

 10  9    g.  Merged Area VII ........................... $ 12,450,490

 10 10    h.  Merged Area IX ............................ $ 15,482,858

 10 11    i.  Merged Area X ............................. $ 26,712,104

 10 12    j.  Merged Area XI ............................ $ 26,672,669

 10 13    k.  Merged Area XII ........................... $ 10,210,205

 10 14    l.  Merged Area XIII .......................... $ 10,355,938

 10 15    m.  Merged Area XIV ........................... $  4,381,862

 10 16    n.  Merged Area XV ............................ $ 13,762,669

 10 17    o.  Merged Area XVI ........................... $  7,853,934

 10 18    Sec. 5.  LIMITATION OF STANDING APPROPRIATIONS.

 10 19 Notwithstanding the standing appropriations in the following

 10 20 designated sections for the fiscal year beginning July 1, 2008,

 10 21 and ending June 30, 2009, the amounts appropriated from the

 10 22 general fund of the state pursuant to these sections for the

 10 23 following designated purposes shall not exceed the following

 10 24 amounts:

 10 25    1.  For instructional support state aid under section 257.20:

 10 26 .................................................. $ 14,428,271

 10 27    If the total amount of instructional support state aid

 10 28 appropriated pursuant to this subsection is insufficient to

 10 29 pay the amount of instructional support state aid to a

 10 30 district as determined under section 257.20, the department of

 10 31 education shall prorate the amount of the instructional

 10 32 support state aid provided to each district.

 10 33    2.  For payment for nonpublic school transportation under

 10 34 section 285.2:

 10 35 .................................................. $  8,604,714
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 11  1    If total approved claims for reimbursement for nonpublic

 11  2 school pupil transportation claims exceed the amount

 11  3 appropriated in this subsection, the department of education

 11  4 shall prorate the amount of each claim.

 11  5    3.  For the educational excellence program under section

 11  6 294A.25, subsection 1:

 11  7 .................................................. $ 55,469,053

 11  8                     STATE BOARD OF REGENTS

 11  9    Sec. 6.  There is appropriated from the general fund of the

 11 10 state to the state board of regents for the fiscal year

 11 11 beginning July 1, 2008, and ending June 30, 2009, the

 11 12 following amounts, or so much thereof as may be necessary, to

 11 13 be used for the purposes designated:

 11 14    1.  OFFICE OF STATE BOARD OF REGENTS

 11 15    a.  For salaries, support, maintenance, and miscellaneous

 11 16 purposes:

 11 17 .................................................. $  1,263,437

 11 18    The state board of regents shall submit a monthly financial

 11 19 report in a format agreed upon by the state board of regents

 11 20 office and the legislative services agency.

 11 21    b.  For allocation by the state board of regents to the

 11 22 state university of Iowa, the Iowa state university of science

 11 23 and technology, and the university of northern Iowa to

 11 24 reimburse the institutions for deficiencies in their operating

 11 25 funds resulting from the pledging of tuitions, student fees

 11 26 and charges, and institutional income to finance the cost of

 11 27 providing academic and administrative buildings and facilities

 11 28 and utility services at the institutions:

 11 29 .................................................. $ 24,305,412

 11 30    Notwithstanding section 8.33, funds appropriated for the

 11 31 purposes in this lettered paragraph remaining unencumbered or

 11 32 unobligated at the end of the fiscal year shall not revert but

 11 33 shall be available for expenditure for the purposes specified

 11 34 in this lettered paragraph during the subsequent fiscal year.

 11 35    c.  For funds to be allocated to the southwest Iowa
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 12  1 graduate studies center:

 12  2 .................................................. $    108,698

 12  3    d.  For funds to be allocated to the siouxland interstate

 12  4 metropolitan planning council for the tristate graduate center

 12  5 under section 262.9, subsection 21:

 12  6 .................................................. $     80,467

 12  7    e.  For funds to be allocated to the quad=cities graduate

 12  8 studies center:

 12  9 .................................................. $    160,806

 12 10    f.  For funds for regents universities general operating

 12 11 budgets to implement a mathematics and science collaborative

 12 12 initiative to improve the performance of Iowa's students and

 12 13 teachers:

 12 14 .................................................. $  4,700,000

 12 15    g.  For funds to be distributed to the midwestern higher

 12 16 education compact to pay Iowa's member state annual

 12 17 obligation:

 12 18 .................................................. $     90,000

 12 19    2.  STATE UNIVERSITY OF IOWA

 12 20    a.  General university, including lakeside laboratory

 12 21    For salaries, support, maintenance, equipment, and

 12 22 miscellaneous purposes:

 12 23 .................................................. $258,011,947

 12 24    b.  Center for disabilities and development

 12 25    For salaries, support, maintenance, and miscellaneous

 12 26 purposes:

 12 27 .................................................. $  6,726,227

 12 28    From the funds appropriated in this lettered paragraph,

 12 29 $200,000 shall be allocated for purposes of the employment

 12 30 policy group.

 12 31    c.  Oakdale campus

 12 32    For salaries, support, maintenance, and miscellaneous

 12 33 purposes:

 12 34 .................................................. $ 2,726,485

 12 35    d.  State hygienic laboratory
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 13  1    For salaries, support, maintenance, and miscellaneous

 13  2 purposes:

 13  3 .................................................. $  4,182,151

 13  4    e.  Family practice program

 13  5    For allocation by the dean of the college of medicine, with

 13  6 approval of the advisory board, to qualified participants to

 13  7 carry out the provisions of chapter 148D for the family

 13  8 practice program, including salaries and support:

 13  9 .................................................. $  2,179,043

 13 10    f.  Child health care services

 13 11    For specialized child health care services, including

 13 12 childhood cancer diagnostic and treatment network programs,

 13 13 rural comprehensive care for hemophilia patients, and the Iowa

 13 14 high=risk infant follow=up program, including salaries and

 13 15 support:

 13 16 .................................................. $    732,388

 13 17    g.  Statewide cancer registry

 13 18    For the statewide cancer registry:

 13 19 .................................................. $    184,578

 13 20    h.  Substance abuse consortium

 13 21    For funds to be allocated to the Iowa consortium for

 13 22 substance abuse research and evaluation:

 13 23 .................................................. $     67,877

 13 24    i.  Center for biocatalysis

 13 25    For the center for biocatalysis:

 13 26 .................................................. $    902,687

 13 27    j.  Primary health care initiative

 13 28    For the primary health care initiative in the college of

 13 29 medicine:

 13 30 .................................................. $    793,920

 13 31    From the funds appropriated in this lettered paragraph,

 13 32 $330,000 shall be allocated to the department of family

 13 33 practice at the state university of Iowa college of medicine

 13 34 for family practice faculty and support staff.

 13 35    k.  Birth defects registry
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 14  1    For the birth defects registry:

 14  2 .................................................. $     46,685

 14  3    l.  Larned A. Waterman Iowa nonprofit resource center

 14  4    For the Larned A. Waterman Iowa nonprofit resource center:

 14  5 .................................................. $    200,000

 14  6    m.  Agricultural health and safety programs

 14  7    For a program for farmers with disabilities:

 14  8 .................................................. $    130,000

 14  9    Funds appropriated for purposes of this lettered paragraph

 14 10 shall be used for a grant to a national nonprofit organization

 14 11 with over 80 years of experience in assisting children and

 14 12 adults with disabilities and special needs.  The funds shall

 14 13 be used for a nationally recognized program that began in 1986

 14 14 and has been replicated in at least 30 other states, but which

 14 15 is not available through any other entity in this state, that

 14 16 provides assistance to farmers with disabilities in all 99

 14 17 counties to allow the farmers to remain in their own homes and

 14 18 be gainfully engaged in farming through provision of

 14 19 agricultural worksite and home modification consultations,

 14 20 peer support services, services to families, information and

 14 21 referral, and equipment loan services.

 14 22    3.  IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

 14 23    a.  General university

 14 24    For salaries, support, maintenance, equipment, and

 14 25 miscellaneous purposes:

 14 26 .................................................. $205,145,406

 14 27    b.  Agricultural experiment station

 14 28    For salaries, support, maintenance, and miscellaneous

 14 29 purposes:

 14 30 .................................................. $ 34,493,006

 14 31    c.  Cooperative extension service in agriculture and home

 14 32 economics

 14 33    For salaries, support, maintenance, and miscellaneous

 14 34 purposes:

 14 35 .................................................. $ 21,900,084
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 15  1    d.  Leopold center

 15  2    For agricultural research grants at Iowa state university

 15  3 of science and technology under section 266.39B:

 15  4 .................................................. $    490,572

 15  5    e.  Livestock disease research

 15  6    For deposit in and the use of the livestock disease

 15  7 research fund under section 267.8:

 15  8 .................................................. $    220,708

 15  9    4.  UNIVERSITY OF NORTHERN IOWA

 15 10    a.  General university

 15 11    For salaries, support, maintenance, equipment, and

 15 12 miscellaneous purposes:

 15 13 .................................................. $ 92,495,485

 15 14    b.  Recycling and reuse center

 15 15    For purposes of the recycling and reuse center:

 15 16 .................................................. $    219,279

 15 17    5.  STATE SCHOOL FOR THE DEAF

 15 18    For salaries, support, maintenance, and miscellaneous

 15 19 purposes:

 15 20 .................................................. $ 10,077,592

 15 21    6.  IOWA BRAILLE AND SIGHT SAVING SCHOOL

 15 22    For salaries, support, maintenance, and miscellaneous

 15 23 purposes:

 15 24 .................................................. $  5,674,551

 15 25    7.  TUITION AND TRANSPORTATION COSTS

 15 26    For payment to local school boards for the tuition and

 15 27 transportation costs of students residing in the Iowa braille

 15 28 and sight saving school and the state school for the deaf

 15 29 pursuant to section 262.43 and for payment of certain

 15 30 clothing, prescription, and transportation costs for students

 15 31 at these schools pursuant to section 270.5:

 15 32 .................................................. $     15,020

 15 33    Sec. 7.  For the fiscal year beginning July 1, 2008, and

 15 34 ending June 30, 2009, the state board of regents may use

 15 35 notes, bonds, or other evidences of indebtedness issued under

Senate Study Bill 3234 continued

 16  1 section 262.48 to finance projects that will result in energy

 16  2 cost savings in an amount that will cause the state board to

 16  3 recover the cost of the projects within an average of six

 16  4 years.

 16  5    Sec. 8.  Notwithstanding section 270.7, the department of

 16  6 administrative services shall pay the state school for the

 16  7 deaf and the Iowa braille and sight saving school the moneys

 16  8 collected from the counties during the fiscal year beginning

 16  9 July 1, 2008, for expenses relating to prescription drug costs

 16 10 for students attending the state school for the deaf and the

 16 11 Iowa braille and sight saving school.

 16 12    Sec. 9.  Section 257.6, subsection 1, paragraph a,

 16 13 subparagraph (5), Code Supplement 2007, is amended to read as

 16 14 follows:

 16 15    (5)  Resident pupils receiving competent private

 16 16 instruction from a licensed practitioner provided through a

 16 17 public school district pursuant to chapter 299A shall be

 16 18 counted as six=tenths three=tenths of one pupil.

 16 19    Sec. 10.  Section 257.35, Code Supplement 2007, is amended

 16 20 by adding the following new subsection:

 16 21    NEW SUBSECTION.  4A.  Notwithstanding subsection 1, and in

 16 22 addition to the reduction applicable pursuant to subsection 2,

 16 23 the state aid for area education agencies and the portion of

 16 24 the combined district cost calculated for these agencies for

 16 25 the fiscal year beginning July 1, 2008, shall be reduced by

 16 26 the department of management by two million five hundred

 16 27 thousand dollars.  The reduction for each area education

 16 28 agency shall be prorated based on the reduction that the

 16 29 agency received in the fiscal year beginning July 1, 2003.

 16 30    Sec. 11.  Section 284.13, subsection 1, paragraphs a and b,

 16 31 Code Supplement 2007, are amended to read as follows:

 16 32    a.  For each the fiscal year of the fiscal period beginning

 16 33 July 1, 2007 2008, and ending June 30, 2009, to the department

 16 34 of education, the amount of one two million eighty=seven two
 16 35 thousand five hundred dollars for the issuance of national
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 17  1 board certification awards in accordance with section 256.44.

 17  2    (1)  Of the amount allocated under this paragraph "a", up

 17  3 to two hundred fifty thousand dollars may be used to support

 17  4 implementation of a national board certification support

 17  5 program and not less than eighty=five eighty=seven thousand

 17  6 five hundred dollars shall be used to administer the

 17  7 ambassador to education position in accordance with section

 17  8 256.45.

 17  9    (2)  Of the amount allocated under this paragraph "a", for

 17 10 the fiscal year beginning July 1, 2007, and ending June 30,

 17 11 2008, not less than one million dollars shall be used to

 17 12 supplement the allocation of funds for market factor teacher

 17 13 incentives made pursuant to paragraph "f", subparagraph (1).
 17 14    b.  For the fiscal year beginning July 1, 2006 2008, and

 17 15 succeeding fiscal years, an amount up to four million six

 17 16 hundred fifty thousand dollars for first=year and second=year

 17 17 beginning teachers, to the department of education for

 17 18 distribution to school districts and area education agencies

 17 19 for purposes of the beginning teacher mentoring and induction

 17 20 programs.  A school district or area education agency shall

 17 21 receive one thousand three five hundred dollars per beginning

 17 22 teacher participating in the program.  If the funds

 17 23 appropriated for the program are insufficient to pay mentors,

 17 24 school districts, and area education agencies as provided in

 17 25 this paragraph, the department shall prorate the amount

 17 26 distributed to school districts and area education agencies

 17 27 based upon the amount appropriated.  Moneys received by a

 17 28 school district or area education agency pursuant to this

 17 29 paragraph shall be expended to provide each mentor with an

 17 30 award of five six hundred dollars per semester, at a minimum,

 17 31 for participation in the school district's or area education

 17 32 agency's beginning teacher mentoring and induction program; to

 17 33 implement the plan; and to pay any applicable costs of the

 17 34 employer's share of contributions to federal social security

 17 35 and the Iowa public employees' retirement system or a pension
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 18  1 and annuity retirement system established under chapter 294,

 18  2 for such amounts paid by the district or area education

 18  3 agency.

 18  4    Sec. 12.  Section 284.13, subsection 1, paragraphs d and e,

 18  5 Code Supplement 2007, are amended to read as follows:

 18  6    d.  (1)  For the fiscal year beginning July 1, 2007 2008,

 18  7 and ending June 30, 2008 2009, up to twenty thirty million

 18  8 dollars to the department for use by school districts for

 18  9 professional development as provided in section 284.6.  Of the

 18 10 amount allocated under this paragraph, up to ten million

 18 11 dollars shall be provided to school districts for professional

 18 12 development related to the infusion and implementation of the

 18 13 model core curriculum prescribed in section 256.7, subsection

 18 14 26.  The department shall distribute funds allocated for the

 18 15 purpose of this paragraph based on the average per diem

 18 16 contract salary for each district as reported to the

 18 17 department for the school year beginning July 1, 2006 2007,

 18 18 multiplied by the total number of full=time equivalent

 18 19 teachers in the base year.  The department shall adjust each

 18 20 district's average per diem salary by the allowable growth

 18 21 rate established under section 257.8 for the fiscal year

 18 22 beginning July 1, 2007 2008.  The contract salary amount shall

 18 23 be the amount paid for their regular responsibilities but

 18 24 shall not include pay for extracurricular activities.  These

 18 25 funds shall not supplant existing funding for professional

 18 26 development activities.  Notwithstanding any provision to the

 18 27 contrary, moneys received by a school district under this

 18 28 paragraph shall not revert but shall remain available for the

 18 29 same purpose in the succeeding fiscal year.  A school district

 18 30 shall submit a report to the department in a manner determined

 18 31 by the department describing its use of the funds received

 18 32 under this paragraph.  The department shall submit a report on

 18 33 school district use of the moneys distributed pursuant to this

 18 34 paragraph to the general assembly and the legislative services

 18 35 agency not later than January 15 of the fiscal year for which
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 19  1 moneys are allocated for purposes of this paragraph.

 19  2    (2)  From moneys available under subparagraph (1) for the

 19  3 fiscal year beginning July 1, 2007 2008, and ending June 30,

 19  4 2008 2009, the department shall allocate to area education

 19  5 agencies an amount per teacher employed by an area education

 19  6 agency that is approximately equivalent to the average per

 19  7 teacher amount allocated to the districts.  The average per

 19  8 teacher amount shall be calculated by dividing the total

 19  9 number of teachers employed by school districts and the

 19 10 teachers employed by area education agencies into the total

 19 11 amount of moneys available under subparagraph (1).

 19 12    e.  For the each fiscal year beginning July 1, 2007, and

 19 13 ending June 30, 2008 in which funds are appropriated for

 19 14 purposes of this chapter, an amount up to one million eight

 19 15 hundred forty=five thousand dollars to the department for the

 19 16 establishment of teacher development academies in accordance

 19 17 with section 284.6, subsection 10.  A portion of the funds

 19 18 allocated to the department for purposes of this paragraph may

 19 19 be used for administrative purposes.

 19 20    Sec. 13.  Section 284.13, subsection 1, paragraph g, Code

 19 21 Supplement 2007, is amended to read as follows:

 19 22    g.  For purposes of the pay=for=performance and career

 19 23 ladder pilots established pursuant to sections 284.14 and

 19 24 284.14A, the following amounts are allocated to the department

 19 25 of education for the following fiscal years:
 19 26    (1)  For the fiscal year beginning July 1, 2006, and ending

 19 27 June 30, 2007, the sum of one million dollars.  Of the amount

 19 28 allocated under this subparagraph, an amount equal to one

 19 29 hundred fifty thousand dollars shall be distributed to the

 19 30 institute for tomorrow's workforce created pursuant to section

 19 31 7K.1 for the activities of the institute.
 19 32    (2)  For the fiscal year beginning July 1, 2007, and ending

 19 33 June 30, 2008, the sum of one million dollars.  From the

 19 34 amount allocated under this subparagraph, an amount up to ten

 19 35 thousand dollars shall be used for purposes of the
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 20  1 pay=for=performance commission's expenses, an amount up to one

 20  2 hundred thousand dollars shall be used by the department for

 20  3 oversight and administration of the planning pilots as

 20  4 provided in sections 284.14 and 284.14A, and an amount up to

 20  5 two hundred thousand dollars shall be used for the employment

 20  6 of an external evaluator.
 20  7    (3)  g.  For the fiscal year beginning July 1, 2008, and

 20  8 ending June 30, 2009, the sum of an amount up to two million

 20  9 five hundred thousand dollars for purposes of the

 20 10 pay=for=performance program and career ladder pilots

 20 11 established pursuant to sections 284.14 and 284.14A.  From Of
 20 12 the amount allocated for the fiscal year under this

 20 13 subparagraph paragraph, an amount up to ten one million two

 20 14 hundred fifty thousand dollars shall be used for purposes of

 20 15 the pay=for=performance commission's expenses, an amount up to

 20 16 one hundred thousand dollars shall be used by the department

 20 17 for oversight and administration of the implementation pilots

 20 18 as provided in sections 284.14 and 284.14A implementation of a

 20 19 statewide early childhood professional development system

 20 20 through the area education agencies that is designed to

 20 21 support the statewide preschool program for four=year=old

 20 22 children under chapter 256C and to the extent possible, other

 20 23 early childhood programs, and an amount up to two hundred

 20 24 fifty thousand dollars shall be used for the employment of an

 20 25 external evaluator allocated to the department of management

 20 26 for distribution to the institute for tomorrow's workforce

 20 27 created pursuant to section 7K.1 for the activities of the

 20 28 institute.

 20 29                           EXPLANATION

 20 30    This bill appropriates moneys for fiscal year 2008=2009

 20 31 from the general fund of the state to the college student aid

 20 32 commission, the department for the blind, the department of

 20 33 education, and the state board of regents and its

 20 34 institutions.

 20 35    The bill appropriates to the department for the blind for
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 21  1 its administration.

 21  2    The bill includes appropriations to the college student aid

 21  3 commission for general administrative purposes, student aid

 21  4 programs, an initiative directing primary care physicians to

 21  5 areas of the state experiencing physician shortages,

 21  6 forgivable loans for Des Moines university == osteopathic

 21  7 medical center students, the national guard educational

 21  8 assistance program, the teacher shortage programs, and for the

 21  9 all Iowa opportunity assistance program.

 21 10    The bill reduces the $2.75 million standing appropriation

 21 11 for the Iowa work=study program for fiscal year 2008=2009 to

 21 12 $1 million.

 21 13    The bill appropriates moneys to the department of education

 21 14 for purposes of the department's general administration,

 21 15 vocational education administration, division of vocational

 21 16 rehabilitation services, independent living, state library for

 21 17 general administration and the enrich Iowa program, library

 21 18 service area system, public broadcasting division, regional

 21 19 telecommunications councils, vocational education to secondary

 21 20 schools, school food service, Iowa empowerment fund, birth to

 21 21 age three services, textbooks for nonpublic school pupils, the

 21 22 four=year=old preschool program, vocational agriculture youth

 21 23 organizations, jobs for America's graduates specialist,

 21 24 voluntary model core curriculum provisions, project lead the

 21 25 way, Iowa senior year plus program if enacted, a before and

 21 26 after school grant program, the statewide work=based learning

 21 27 intermediary network, and a beginning administrator mentoring

 21 28 and induction program, and community colleges.

 21 29    The bill reduces standing appropriations for instructional

 21 30 support state aid, the educational excellence program, and for

 21 31 area education agencies (AEAs).

 21 32    In statute, the bill reduces the weighting for pupils

 21 33 receiving competent private instruction from a licensed

 21 34 practitioner provided through a school district.  For purposes

 21 35 of generating state aid, such a pupil is currently counted as
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 22  1 six=tenths of one pupil, but under the bill is counted as

 22  2 three=tenths of one pupil.  Code section 257.35, relating to

 22  3 state aid to schools provided for AEAs, is amended to continue

 22  4 a reduction in that funding for FY 2008=2009, except that for

 22  5 FY 2008=2009, the amount of the reduction is limited to $2.5

 22  6 million, rather than the $5.25 million in FY 2007=2008, and $8

 22  7 million in FY 2006=2007, and the reduction for each AEA will

 22  8 be prorated based upon the reduction in the state aid that the

 22  9 agency received in FY 2003=2004.

 22 10    The bill changes the allocations made under the student

 22 11 achievement and teacher quality program by increasing the

 22 12 amount used for national board certification awards and the

 22 13 ambassador to education position; increasing the awards for

 22 14 participation in the beginning teacher mentoring and induction

 22 15 program; increasing the amount for professional development

 22 16 for the infusion and implementation of the model core

 22 17 curriculum; extending the allocation for professional

 22 18 development moneys for teachers employed by AEAs; extending

 22 19 the allocation for teacher development academies; providing

 22 20 for implementation of a statewide early childhood professional

 22 21 development system through AEAs and for an allocation to the

 22 22 institute for tomorrow's workforce from a portion of the

 22 23 pay=for=performance program allocation; and eliminating

 22 24 obsolete language.

 22 25    The bill appropriates moneys to the state board of regents

 22 26 for the board office, for tuition replacement, universities'

 22 27 general operating budgets for a mathematics and science

 22 28 collaborative initiative, the southwest Iowa graduate studies

 22 29 center, the tristate graduate center, the quad=cities graduate

 22 30 studies center, Iowa's obligation as a member of the

 22 31 midwestern higher education compact, the state university of

 22 32 Iowa, Iowa state university of science and technology, the

 22 33 university of northern Iowa, the Iowa school for the deaf, the

 22 34 Iowa braille and sight saving school, and for tuition and

 22 35 transportation costs for students residing in the Iowa Braille
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 23  1 and sight saving school and the Iowa school for the deaf.

 23  2 LSB 5015XG 82

 23  3 kh/mg/5.3
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                                      A BILL FOR
  1 An Act relating to and making appropriations to the department of

  2    cultural affairs, the department of economic development,

  3    certain board of regents institutions, the department of

  4    workforce development, the Iowa finance authority, and the

  5    public employment relations board, and related matters.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5013XG 82

  8 tw/mg/5
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  1  1    Section 1.  DEPARTMENT OF CULTURAL AFFAIRS.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of cultural affairs for the fiscal year beginning

  1  4 July 1, 2008, and ending June 30, 2009, the following amounts,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    1.  ADMINISTRATION

  1  8    For salaries, support, maintenance, and miscellaneous

  1  9 purposes:

  1 10 .................................................. $    255,418

  1 11    The department of cultural affairs shall coordinate

  1 12 activities with the tourism office of the department of

  1 13 economic development to promote attendance at the state

  1 14 historical building and at this state's historic sites.

  1 15    2.  COMMUNITY CULTURAL GRANTS

  1 16    For planning and programming for the community cultural

  1 17 grants program established under section 303.3:

  1 18 .................................................. $    299,240

  1 19    3.  HISTORICAL DIVISION

  1 20    For salaries, support, maintenance, and miscellaneous

  1 21 purposes:

  1 22 .................................................. $  3,763,782

  1 23    From the moneys appropriated under this subsection, the

  1 24 department shall use $100,000 for purposes of administering

  1 25 chapter 404A.

  1 26    From the moneys appropriated under this subsection, the

  1 27 department shall use $50,000 for purposes of planning

  1 28 commemoration activities for the sesquicentennial anniversary

  1 29 of the civil war and Iowa's participation in the civil war.

  1 30 Such activities may include activities in Iowa, activities

  1 31 through partnerships with other states, and activities on a

  1 32 national level.

  1 33    4.  HISTORIC SITES

  1 34    For salaries, support, maintenance, and miscellaneous

  1 35 purposes:
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  2  1 .................................................. $    576,395

  2  2    5.  ARTS DIVISION

  2  3    For salaries, support, maintenance, and miscellaneous

  2  4 purposes, including funds to match federal grants:

  2  5 .................................................. $  1,246,392

  2  6    6.  GREAT PLACES

  2  7    For salaries, support, maintenance, and miscellaneous

  2  8 purposes:

  2  9 .................................................. $    322,231

  2 10    7.  ARCHIVE IOWA GOVERNORS' RECORDS

  2 11    For archiving the records of Iowa governors:

  2 12 .................................................. $     82,171

  2 13    8.  RECORDS CENTER RENT

  2 14    For payment of rent for the state records center:

  2 15 .................................................. $    185,768

  2 16    9.  BATTLE FLAG PRESERVATION

  2 17    For continuation of the project recommended by the Iowa

  2 18 battle flag advisory committee to stabilize the condition of

  2 19 the battle flag collection:

  2 20 .................................................. $    220,000

  2 21    Notwithstanding section 8.33, moneys appropriated in this

  2 22 subsection that remain unencumbered or unobligated at the

  2 23 close of the fiscal year shall not revert but shall remain

  2 24 available for the purpose designated until the close of the

  2 25 fiscal year that begins July 1, 2010, or until the project for

  2 26 which the appropriation was made is completed, whichever is

  2 27 earlier.

  2 28    10.  HISTORICAL SITE PRESERVATION GRANTS

  2 29    For historical site preservation grants to be used for the

  2 30 restoration, preservation, and development of historic sites:

  2 31 .................................................. $  1,000,000

  2 32    Notwithstanding section 8.33, moneys appropriated in this

  2 33 subsection that remain unencumbered or unobligated at the

  2 34 close of the fiscal year shall not revert but shall remain

  2 35 available for the purposes designated until the close of the
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  3  1 fiscal year that begins July 1, 2012, or until the project for

  3  2 which the appropriation was made is completed, whichever is

  3  3 earlier.

  3  4    In making grants pursuant to this subsection, the

  3  5 department shall consider the existence and amount of other

  3  6 funds available to an applicant for the designated project.  A

  3  7 grant awarded from moneys appropriated in this subsection

  3  8 shall not exceed $100,000 per project.  Not more than two

  3  9 grants may be awarded in the same county.

  3 10    11.  KIMBALL ORGAN REPAIRS

  3 11    For repairs to the historic Kimball organ located in

  3 12 Clermont, Iowa:

  3 13 .................................................. $     80,000

  3 14    Notwithstanding section 8.33, moneys appropriated in this

  3 15 subsection that remain encumbered or unobligated at the close

  3 16 of the fiscal year shall not revert but shall remain available

  3 17 for the purposes designated until the close of the fiscal year

  3 18 that begins July 1, 2011, or until the project for which the

  3 19 appropriation was made is completed, whichever is earlier.

  3 20    Sec. 2.  GOALS AND ACCOUNTABILITY == ECONOMIC DEVELOPMENT.

  3 21    1.  The goals for the department of economic development

  3 22 shall be to expand and stimulate the state economy, increase

  3 23 the wealth of Iowans, and increase the population of the

  3 24 state.

  3 25    2.  To achieve the goals in subsection 1, the department of

  3 26 economic development shall do all of the following:

  3 27    a.  Concentrate its efforts on programs and activities that

  3 28 result in commercially viable products and services.

  3 29    b.  Adopt practices and services consistent with free

  3 30 market, private sector philosophies.

  3 31    c.  Ensure economic growth and development throughout the

  3 32 state.

  3 33    Sec. 3.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

  3 34 appropriated from the general fund of the state to the

  3 35 department of economic development for the fiscal year
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  4  1 beginning July 1, 2008, and ending June 30, 2009, the

  4  2 following amounts, or so much thereof as is necessary, to be

  4  3 used for the purposes designated:

  4  4    1.  ECONOMIC DEVELOPMENT OPERATIONS

  4  5    a.  For general administration, salaries, support,

  4  6 maintenance, miscellaneous purposes, programs, for transfer to

  4  7 the Iowa state commission grant program, for business

  4  8 development operations and programs, the film office,

  4  9 international trade, export assistance, workforce recruitment,

  4 10 the partner state program, for transfer to the strategic

  4 11 investment fund, for transfer to the value=added agricultural

  4 12 product and process financial assistance fund, innovation and

  4 13 commercialization operations, for transfer to the targeted

  4 14 industry financial assistance account, for the targeted small

  4 15 business program, for community economic development programs,

  4 16 tourism operations and advertising, community assistance, the

  4 17 main street and rural main street programs, the

  4 18 school=to=career program, the community development block

  4 19 grant, and housing and shelter=related programs:

  4 20 .................................................. $ 18,075,000

  4 21    b.  The department shall work with businesses and

  4 22 communities to continually improve the economic development

  4 23 climate along with the economic well=being and quality of life

  4 24 for Iowans.  The administration division shall coordinate with

  4 25 other state agencies to ensure that all state departments are

  4 26 attentive to the needs of an entrepreneurial culture.

  4 27    c.  The department shall establish a strong and aggressive

  4 28 marketing image to showcase Iowa's workforce, existing

  4 29 industry, and potential.  A priority shall be placed on

  4 30 recruiting new businesses, business expansion, and retaining

  4 31 existing Iowa businesses.  Emphasis shall also be placed on

  4 32 entrepreneurial development through helping to secure capital

  4 33 for entrepreneurs, and developing networks and a business

  4 34 climate conducive to entrepreneurs and small business.

  4 35    d.  From the moneys appropriated in this subsection, the
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  5  1 department may provide financial assistance in the form of

  5  2 grants, loans, or forgivable loans for advanced research and

  5  3 commercialization projects involving value=added agriculture,

  5  4 advanced technology, or biotechnology.

  5  5    e.  The department shall encourage development of

  5  6 communities and quality of life to foster economic growth.

  5  7 The department shall prepare communities for future growth and

  5  8 development through development, expansion, and modernization

  5  9 of infrastructure.

  5 10    f.  The department shall develop public=private

  5 11 partnerships with Iowa businesses in the tourism industry,

  5 12 Iowa tour groups, Iowa tourism organizations, and political

  5 13 subdivisions in this state to assist in the development of

  5 14 advertising efforts.  The department shall, to the fullest

  5 15 extent possible, develop cooperative efforts for advertising

  5 16 with contributions from other sources.

  5 17    Notwithstanding section 8.33, moneys appropriated in this

  5 18 subsection that remain unencumbered or unobligated at the

  5 19 close of the fiscal year shall not revert to any fund but

  5 20 shall remain available for expenditure for the designated

  5 21 purposes during the succeeding fiscal year.

  5 22    2.  For allocating moneys for the world food prize:

  5 23 .................................................. $    450,000

  5 24    Sec. 4.  RURAL COMMUNITY 2000 PROGRAM.  There is

  5 25 appropriated from loan repayments on loans made under the

  5 26 former rural community 2000 program, sections 15.281 through

  5 27 15.288, Code 2001, to the department of economic development

  5 28 for the fiscal year beginning July 1, 2008, and ending June

  5 29 30, 2009, any funds available in the rural community 2000

  5 30 fund.  Moneys appropriated under this section shall be used

  5 31 for providing financial assistance to Iowa's councils of

  5 32 governments that provide technical and planning assistance to

  5 33 local governments.

  5 34    Sec. 5.  INSURANCE ECONOMIC DEVELOPMENT.  From the moneys

  5 35 collected by the division of insurance in excess of the
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  6  1 anticipated gross revenues under section 505.7, subsection 3,

  6  2 during the fiscal year beginning July 1, 2008, $100,000 shall

  6  3 be transferred to the department of economic development for

  6  4 insurance economic development and international insurance

  6  5 economic development.

  6  6    Sec. 6.  GREEN STREETS PILOT PROGRAM FUNDS

  6  7    From the moneys appropriated to the department of economic

  6  8 development for the fiscal year beginning July 1, 2008, and

  6  9 ending June 30, 2009, pursuant to section 15G.111, subsection

  6 10 1, paragraph "a", subparagraph (4), the department shall

  6 11 allocate $500,000 to a green streets pilot program to provide

  6 12 technical assistance, grants, and other activities related to

  6 13 green design, green economy, green housing, and energy

  6 14 efficiency.

  6 15    Sec. 7.  ALLOCATION OF CERTAIN MONEYS FROM LOAN REPAYMENTS

  6 16 AND OTHER RECAPTURES.  For the fiscal year beginning July 1,

  6 17 2008, and ending June 30, 2009, the department of economic

  6 18 development may expend additional moneys that may become

  6 19 available from loan repayments or other recaptures of awards

  6 20 from federal economic stimulus funds for implementation of the

  6 21 recommendations provided in separate consultant reports on

  6 22 bioscience, advanced manufacturing, information technology,

  6 23 and entrepreneurship submitted to the department of economic

  6 24 development in the calendar years 2004, 2005, and 2006.  The

  6 25 additional moneys may be expended as follows:  For study,

  6 26 planning, creation, and maintenance of a statewide lean

  6 27 manufacturing institute for executive level training

  6 28 assistance to manufacturing companies; for the study,

  6 29 planning, creation, and maintenance of a statewide supplier

  6 30 capacity and product database; for commercialization of

  6 31 orphaned technology as provided in section 15.411, subsection

  6 32 4; for information technology job training as provided in

  6 33 section 15.411, subsection 5; for the targeted industries

  6 34 internship program as provided in section 15.411, subsection

  6 35 6; for sponsorship of student competitions in the areas of
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  7  1 advanced manufacturing, biosciences, information technology,

  7  2 and entrepreneurial development; for sponsorship of

  7  3 connectivity events to facilitate technology transfer; for

  7  4 out=of=state recruitment of personnel to fill management and

  7  5 operational needs of new and expanding companies in the

  7  6 targeted industries; for a statewide public awareness campaign

  7  7 to educate Iowans about career opportunities in the targeted

  7  8 industries; for deployment of equipment and training software

  7  9 to Iowa's community colleges for use in training programs

  7 10 related to the targeted industries.

  7 11    Sec. 8.  REGIONAL SPORTS AUTHORITIES == COMMUNITY COLLEGE

  7 12 WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS.  There is

  7 13 appropriated from the general fund of the state to the

  7 14 department of economic development for the fiscal year

  7 15 beginning July 1, 2008, and ending June 30, 2009, the

  7 16 following amounts, or so much thereof as is necessary, to be

  7 17 used for the purposes designated:

  7 18    1.  For equal distribution to regional sports authority

  7 19 districts certified by the department pursuant to section

  7 20 15E.321:

  7 21 .................................................. $    500,000

  7 22    2.  For deposit into the workforce training and economic

  7 23 development funds created for each community college in

  7 24 section 260C.18A:

  7 25 .................................................. $  2,000,000

  7 26    Sec. 9.  WORKFORCE DEVELOPMENT FUND.  There is appropriated

  7 27 from the general fund of the state to the workforce

  7 28 development fund created in section 15.343 for the fiscal year

  7 29 beginning July 1, 2008, and ending June 30, 2009, the

  7 30 following amount, for the purposes of the workforce

  7 31 development fund:

  7 32 .................................................. $  4,000,000

  7 33    Sec. 10.  WORKFORCE DEVELOPMENT ADMINISTRATION.  From funds

  7 34 appropriated or transferred to or receipts credited to the

  7 35 workforce development fund created in section 15.343, up to
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  8  1 $400,000 for the fiscal year beginning July 1, 2008, and

  8  2 ending June 30, 2009, may be used for the administration of

  8  3 workforce development activities including salaries, support,

  8  4 maintenance, and miscellaneous purposes.

  8  5    Sec. 11.  JOB TRAINING FUND.  Notwithstanding section

  8  6 15.251, all remaining moneys in the job training fund on July

  8  7 1, 2008, and any moneys appropriated or credited to the fund

  8  8 during the fiscal year beginning July 1, 2008, shall be

  8  9 transferred to the workforce development fund established

  8 10 pursuant to section 15.343.

  8 11    Sec. 12.  IOWA FINANCE AUTHORITY.  There is appropriated

  8 12 from the general fund of the state to the Iowa finance

  8 13 authority for the fiscal year beginning July 1, 2008, and

  8 14 ending June 30, 2009, the following amount, or so much thereof

  8 15 as is necessary, to be used for the purpose designated:

  8 16    For the entrepreneurs with disabilities program:

  8 17 .................................................. $    200,000

  8 18    Sec. 13.  HOUSING TRUST FUND.  There is appropriated from

  8 19 the general fund of the state to the Iowa finance authority

  8 20 for the fiscal year beginning July 1, 2008, and ending June

  8 21 30, 2009, the following amount, or so much thereof as is

  8 22 necessary, to be used for the purpose designated:

  8 23    For deposit into the housing trust fund created in section

  8 24 16.181:

  8 25 .................................................. $  2,500,000

  8 26    Sec. 14.  IOWA STATE UNIVERSITY.

  8 27    1.  There is appropriated from the general fund of the

  8 28 state to Iowa state university of science and technology for

  8 29 the fiscal year beginning July 1, 2008, and ending June 30,

  8 30 2009, the following amount, or so much thereof as is

  8 31 necessary, to be used for small business development centers,

  8 32 the science and technology research park, and the institute

  8 33 for physical research and technology:

  8 34 .................................................. $  2,789,625

  8 35    2.  Of the moneys appropriated in subsection 1, Iowa state
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  9  1 university of science and technology shall allocate at least

  9  2 $900,000 for purposes of funding small business development

  9  3 centers.  Iowa state university of science and technology may

  9  4 allocate moneys appropriated in subsection 1 to the various

  9  5 small business development centers in any manner necessary to

  9  6 achieve the purposes of this subsection.

  9  7    3.  Iowa state university of science and technology shall

  9  8 do all of the following:

  9  9    a.  Direct expenditures for research toward projects that

  9 10 will provide economic stimulus for Iowa.

  9 11    b.  Provide emphasis to providing services to Iowa=based

  9 12 companies.

  9 13    4.  It is the intent of the general assembly that the

  9 14 industrial incentive program focus on Iowa industrial sectors

  9 15 and seek contributions and in=kind donations from businesses,

  9 16 industrial foundations, and trade associations, and that

  9 17 moneys for the institute for physical research and technology

  9 18 industrial incentive program shall be allocated only for

  9 19 projects which are matched by private sector moneys for

  9 20 directed contract research or for nondirected research.  The

  9 21 match required of small businesses as defined in section

  9 22 15.102, subsection 4, for directed contract research or for

  9 23 nondirected research shall be $1 for each $3 of state funds.

  9 24 The match required for other businesses for directed contract

  9 25 research or for nondirected research shall be $1 for each $1

  9 26 of state funds.  The match required of industrial foundations

  9 27 or trade associations shall be $1 for each $1 of state funds.

  9 28    Iowa state university of science and technology shall

  9 29 report annually to the joint appropriations subcommittee on

  9 30 economic development and the legislative services agency the

  9 31 total amount of private contributions, the proportion of

  9 32 contributions from small businesses and other businesses, and

  9 33 the proportion for directed contract research and nondirected

  9 34 research of benefit to Iowa businesses and industrial sectors.

  9 35    Notwithstanding section 8.33, moneys appropriated in this
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 10  1 section that remain unencumbered or unobligated at the close

 10  2 of the fiscal year shall not revert but shall remain available

 10  3 for expenditure for the purposes designated until the close of

 10  4 the succeeding fiscal year.

 10  5    Sec. 15.  UNIVERSITY OF IOWA.

 10  6    1.  There is appropriated from the general fund of the

 10  7 state to the state university of Iowa for the fiscal year

 10  8 beginning July 1, 2008, and ending June 30, 2009, the

 10  9 following amount, or so much thereof as is necessary, to be

 10 10 used for the state university of Iowa research park and for

 10 11 the advanced drug development program at the Oakdale research

 10 12 park, including salaries, support, maintenance, equipment, and

 10 13 miscellaneous purposes:

 10 14 .................................................. $    259,206

 10 15    2.  The state university of Iowa shall do all of the

 10 16 following:

 10 17    a.  Direct expenditures for research toward projects that

 10 18 will provide economic stimulus for Iowa.

 10 19    b.  Provide emphasis to providing services to Iowa=based

 10 20 companies.

 10 21    3.  Notwithstanding section 8.33, moneys appropriated in

 10 22 this section that remain unencumbered or unobligated at the

 10 23 close of the fiscal year shall not revert but shall remain

 10 24 available for expenditure for the purposes designated until

 10 25 the close of the succeeding fiscal year.

 10 26    Sec. 16.  UNIVERSITY OF NORTHERN IOWA.

 10 27    1.  There is appropriated from the general fund of the

 10 28 state to the university of northern Iowa for the fiscal year

 10 29 beginning July 1, 2008, and ending June 30, 2009, the

 10 30 following amount, or so much thereof as is necessary, to be

 10 31 used for the metal casting institute, for the MyEntreNet

 10 32 internet application, and for the institute of decision

 10 33 making, including salaries, support, maintenance, and

 10 34 miscellaneous purposes:

 10 35 .................................................. $    578,608
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 11  1    2.  The university of northern Iowa shall do all of the

 11  2 following:

 11  3    a.  Direct expenditures for research toward projects that

 11  4 will provide economic stimulus for Iowa.

 11  5    b.  Provide emphasis to providing services to Iowa=based

 11  6 companies.

 11  7    3.  From the moneys appropriated in this section, the

 11  8 university of northern Iowa shall use at least $200,000 for

 11  9 purposes of expanding the service area of the MyEntreNet

 11 10 internet application.

 11 11    4.  Notwithstanding section 8.33, moneys appropriated in

 11 12 this section that remain unencumbered or unobligated at the

 11 13 close of the fiscal year shall not revert but shall remain

 11 14 available for expenditure for the purposes designated until

 11 15 the close of the succeeding fiscal year.

 11 16    Sec. 17.  BOARD OF REGENTS REPORT.  The state board of

 11 17 regents shall submit a report on the progress of regents

 11 18 institutions in meeting the strategic plan for technology

 11 19 transfer and economic development to the secretary of the

 11 20 senate, the chief clerk of the house of representatives, and

 11 21 the legislative services agency by January 15, 2009.

 11 22    Sec. 18.  DEPARTMENT OF WORKFORCE DEVELOPMENT.

 11 23    1.  There is appropriated from the general fund of the

 11 24 state to the department of workforce development for the

 11 25 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 11 26 the following amount, or so much thereof as is necessary, for

 11 27 the division of labor services, the division of workers'

 11 28 compensation, salaries, support, maintenance, and

 11 29 miscellaneous purposes:

 11 30 .................................................. $  6,989,106

 11 31    Of the moneys appropriated in this subsection, the

 11 32 department shall allocate at least $75,000 for a certificate

 11 33 of employability program.

 11 34    Of the moneys appropriated in this subsection, the

 11 35 department shall allocate at least $750,000 to conduct a
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 12  1 workforce assessment and job vacancy surveys.

 12  2    2.  There is appropriated from the general fund of the

 12  3 state to the department of workforce development for the

 12  4 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 12  5 the following amount, or so much thereof as is necessary, to

 12  6 be used for the purpose designated:

 12  7    For the operation of field offices, including the workforce

 12  8 development state and regional boards and new Iowans centers:

 12  9 .................................................. $  8,768,970

 12 10    Of the moneys appropriated in this subsection, the

 12 11 department shall allocate at least $660,000 for the new Iowan

 12 12 centers.

 12 13    Of the moneys appropriated in this subsection, the

 12 14 department shall allocate at least $375,000 for a new offender

 12 15 reentry program.

 12 16    3.  From the contractor registration fees, the division of

 12 17 labor services shall reimburse the department of inspections

 12 18 and appeals for all costs associated with hearings under

 12 19 chapter 91C, relating to contractor registration.

 12 20    4.  The division of workers' compensation shall continue

 12 21 charging a $65 filing fee for workers' compensation cases.

 12 22 The filing fee shall be paid by the petitioner of a claim.

 12 23 However, the fee can be taxed as a cost and paid by the losing

 12 24 party, except in cases where it would impose an undue hardship

 12 25 or be unjust under the circumstances.  The moneys generated by

 12 26 the filing fee allowed under this subsection are appropriated

 12 27 to the department of workforce development to be used for

 12 28 purposes of administering the division of workers'

 12 29 compensation.

 12 30    5.  The department of workforce development shall maintain

 12 31 new Iowans centers that offer one=stop services to deal with

 12 32 the multiple issues related to immigration and employment.

 12 33 The centers shall be designed to support workers, businesses,

 12 34 and communities with information, referrals, job placement

 12 35 assistance, translation, language training, and resettlement,
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 13  1 as well as technical and legal assistance on such issues as

 13  2 forms and documentation.  Through the coordination of local,

 13  3 state, and federal service providers, and through the

 13  4 development of partnerships with public, private, and

 13  5 nonprofit entities with established records of international

 13  6 service, these centers shall seek to provide a seamless

 13  7 service delivery system for new Iowans.

 13  8    6.  Notwithstanding section 8.33, moneys appropriated in

 13  9 this section that remain unencumbered or unobligated at the

 13 10 close of the fiscal year shall not revert but shall remain

 13 11 available for expenditure for the purposes designated until

 13 12 the close of the succeeding fiscal year.

 13 13    Sec. 19.  ACCOUNTABILITY == AUDIT.

 13 14    1.  The department of workforce development shall establish

 13 15 accountability measures for all subcontractors.  By January

 13 16 15, 2009, the department shall submit a written report to the

 13 17 chairpersons and ranking members of the joint appropriations

 13 18 subcommittee on economic development which shall include a

 13 19 list of contracts held by the department and accountability

 13 20 measures in effect for each contract.

 13 21    2.  The auditor of state shall annually conduct an audit of

 13 22 the department of workforce development and shall report the

 13 23 findings of such annual audit, including the accountability of

 13 24 programs of the department, to the chairpersons and ranking

 13 25 members of the joint appropriations subcommittee on economic

 13 26 development.  The department shall pay for the costs

 13 27 associated with the audit.

 13 28    3.  The legislative services agency shall conduct an annual

 13 29 review of salaries paid to employees of entities organized

 13 30 under chapter 28E agreements and salaries paid under a

 13 31 contract with the department of workforce development.  The

 13 32 legislative services agency shall report its findings to the

 13 33 chairpersons and ranking members of the joint appropriations

 13 34 subcommittee on economic development.

 13 35    Sec. 20.  EMPLOYMENT SECURITY CONTINGENCY FUND.  There is
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 14  1 appropriated from the special employment security contingency

 14  2 fund to the department of workforce development for the fiscal

 14  3 year beginning July 1, 2008, and ending June 30, 2009, the

 14  4 following amounts, or so much thereof as is necessary, for the

 14  5 purposes designated:

 14  6    For the division of workers' compensation, salaries,

 14  7 support, maintenance, and miscellaneous purposes:

 14  8 .................................................. $    471,000

 14  9    Any remaining additional penalty and interest revenue may

 14 10 be allocated and used to accomplish the mission of the

 14 11 department.

 14 12    Sec. 21.  UNEMPLOYMENT COMPENSATION RESERVE FUND.

 14 13 Notwithstanding section 96.9, subsection 8, paragraph "e",

 14 14 there is appropriated from interest earned on the unemployment

 14 15 compensation reserve fund to the department of workforce

 14 16 development for the fiscal year beginning July 1, 2008, and

 14 17 ending June 30, 2009, the following amount for the operation

 14 18 of the workforce system:

 14 19 .................................................. $  5,800,000

 14 20    Sec. 22.  SKILLS TRAINING AND ASSESSMENT.  There is

 14 21 appropriated from the general fund of the state to the

 14 22 department of workforce development for the fiscal year

 14 23 beginning July 1, 2008, and ending June 30, 2009, the

 14 24 following amounts, or so much thereof as is necessary, to be

 14 25 used for the purposes designated:

 14 26    1.  For an integrated basic education and skills training

 14 27 program:

 14 28 .................................................. $    500,000

 14 29    2.  For a statewide standard skills assessment:

 14 30 .................................................. $    500,000

 14 31    Sec. 23.  PUBLIC EMPLOYMENT RELATIONS BOARD.  There is

 14 32 appropriated from the general fund of the state to the public

 14 33 employment relations board for the fiscal year beginning July

 14 34 1, 2008, and ending June 30, 2009, the following amount, or so

 14 35 much thereof as is necessary, for the purposes designated:
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 15  1    For salaries, support, maintenance, and miscellaneous

 15  2 purposes:

 15  3 .................................................. $  1,233,283

 15  4    Sec. 24.  VALUE=ADDED AGRICULTURAL PRODUCTS AND PROCESSES

 15  5 FINANCIAL ASSISTANCE FUND MONEYS.  The office of renewable

 15  6 fuels and coproducts may apply to the department of economic

 15  7 development for moneys in the value=added agricultural

 15  8 products and processes financial assistance fund for deposit

 15  9 in the renewable fuels and coproducts fund created in section

 15 10 159A.7.

 15 11    Sec. 25.  IOWA FINANCE AUTHORITY AUDIT.  The auditor of

 15 12 state is requested to review the audit of the Iowa finance

 15 13 authority performed by the auditor hired by the authority.

 15 14    Sec. 26.  APPLICATION FOR DEPARTMENT OF ECONOMIC

 15 15 DEVELOPMENT MONEYS.  For the fiscal year beginning July 1,

 15 16 2008, any entity that was specifically identified in 2001 Iowa

 15 17 Acts, chapter 188, to receive funding from the department of

 15 18 economic development, excluding any entity identified to

 15 19 receive a direct appropriation beginning July 1, 2008, may

 15 20 apply to the department for assistance through the appropriate

 15 21 program.  The department shall provide application criteria

 15 22 necessary to implement this section.

 15 23    Sec. 27.  SHELTER ASSISTANCE FUND.  In providing moneys

 15 24 from the shelter assistance fund to homeless shelter programs

 15 25 in the fiscal year beginning July 1, 2008, and ending June 30,

 15 26 2009, the department of economic development shall explore the

 15 27 potential of allocating moneys to homeless shelter programs

 15 28 based in part on their ability to move their clients toward

 15 29 self=sufficiency.

 15 30    Sec. 28.  UNEMPLOYMENT COMPENSATION PROGRAM.

 15 31 Notwithstanding section 96.9, subsection 4, paragraph "a",

 15 32 moneys credited to the state by the secretary of the treasury

 15 33 of the United States pursuant to section 903 of the Social

 15 34 Security Act shall be appropriated to the department of

 15 35 workforce development and shall be used by the department for
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 16  1 the administration of the unemployment compensation program

 16  2 only.  This appropriation shall not apply to any fiscal year

 16  3 beginning after December 31, 2008.

 16  4    Sec. 29.  Section 15.342A, Code 2007, is amended to read as

 16  5 follows:

 16  6    15.342A  WORKFORCE DEVELOPMENT FUND ACCOUNT.

 16  7    A workforce development fund account is established in the

 16  8 office of the treasurer of state under the control of the

 16  9 department.  The account shall receive funds pursuant to

 16 10 section 422.16A up to a maximum of four million dollars per

 16 11 year.  The account shall also receive funds pursuant to

 16 12 section 15.251 with no dollar limitation.

 16 13    Sec. 30.  Section 422.16A, Code 2007, is amended to read as

 16 14 follows:

 16 15    422.16A  JOB TRAINING WITHHOLDING == CERTIFICATION AND

 16 16 TRANSFER PROJECT COMPLETION NOTIFICATION.

 16 17    Upon the completion by a business of its repayment

 16 18 obligation for a training project funded under chapter 260E,

 16 19 including a job training project funded under section 15A.8 or

 16 20 repaid in whole or in part by the supplemental new jobs credit

 16 21 from withholding under section 15A.7 or section 15E.197, the

 16 22 sponsoring community college shall report to the department of

 16 23 economic development the amount of withholding paid by the

 16 24 business to the community college during the final twelve

 16 25 months of withholding payments.  The department of economic

 16 26 development shall notify the department of revenue of that

 16 27 amount.  The department shall credit to the workforce

 16 28 development fund account established in section 15.342A

 16 29 twenty=five percent of that amount each quarter for a period

 16 30 of ten years.  If the amount of withholding from the business

 16 31 or employer is insufficient, the department shall prorate the

 16 32 quarterly amount credited to the workforce development fund

 16 33 account.  The maximum amount from all employers which shall be

 16 34 transferred to the workforce development fund account in any

 16 35 year is four million dollars when the project is completed.
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 17  1    Sec. 31.  Section 469.10, subsection 2, Code Supplement

 17  2 2007, is amended to read as follows:

 17  3    2.  Of the moneys appropriated to the office and deposited

 17  4 in the fund, the office shall utilize up to one four and

 17  5 five=tenths percent of the amount appropriated from the fund

 17  6 for a fiscal year for administrative costs.  From the funds

 17  7 available for administrative costs, the office shall not

 17  8 employ more than four full=time equivalent positions.

 17  9                           EXPLANATION

 17 10    This bill makes appropriations and transfers from the

 17 11 general fund of the state to the department of cultural

 17 12 affairs, the department of economic development, the

 17 13 university of Iowa, the university of northern Iowa, Iowa

 17 14 state university, the department of workforce development,

 17 15 Iowa finance authority, and the public employment relations

 17 16 board for the 2008=2009 fiscal year.

 17 17    The bill provides that the goals for the department of

 17 18 economic development shall be to expand and stimulate the

 17 19 state economy, increase the wealth of Iowans, and increase the

 17 20 population of the state.

 17 21    The bill appropriates from loan repayments on loans under

 17 22 the former rural community 2000 program to the department of

 17 23 economic development moneys for providing financial assistance

 17 24 to Iowa's councils of governments that provide technical and

 17 25 planning assistance to local governments.

 17 26    The bill transfers moneys collected by the division of

 17 27 insurance in excess of the anticipated gross revenues to the

 17 28 department of economic development for purposes of insurance

 17 29 economic development and international insurance economic

 17 30 development.

 17 31    The bill appropriates moneys from the general fund of the

 17 32 state to the workforce development fund.

 17 33    The bill provides that moneys appropriated or transferred

 17 34 to or receipts credited to the workforce development fund may

 17 35 be used for administration of workforce development
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 18  1 activities.

 18  2    The bill provides that all moneys remaining in the job

 18  3 training fund on July 1, 2008, and any moneys appropriated or

 18  4 credited to the fund during the fiscal year beginning July 1,

 18  5 2008, shall be transferred to the workforce development fund.

 18  6    The bill requires the state board of regents to submit a

 18  7 report on the progress of regents institutions in meeting the

 18  8 strategic plan for technology transfer and economic

 18  9 development.

 18 10    The bill requires the department of workforce development

 18 11 to establish accountability measures for all subcontractors.

 18 12 The bill requires the auditor of state to annually conduct an

 18 13 audit of the department of workforce development.  The bill

 18 14 requires the legislative services agency to conduct an annual

 18 15 review of salaries paid to employees of entities organized

 18 16 under chapter 28E and salaries paid under a contract with the

 18 17 department of workforce development.

 18 18    The bill appropriates moneys from the special employment

 18 19 security contingency fund to the department of workforce

 18 20 development for the division of workers' compensation.

 18 21    The bill appropriates interest earned on the unemployment

 18 22 compensation reserve fund to the department of workforce

 18 23 development for the operation of field offices.

 18 24    The bill allows the office of renewable fuels and

 18 25 coproducts to apply to the department of economic development

 18 26 for moneys in the value=added agricultural products and

 18 27 processes financial assistance fund for deposit in the

 18 28 renewable fuels and coproducts fund.

 18 29    The bill requests the auditor of state to review the audit

 18 30 of the Iowa finance authority performed by the auditor hired

 18 31 by the authority.

 18 32    The bill provides that, for the fiscal year beginning July

 18 33 1, 2008, any entity that was specifically identified in 2001

 18 34 Iowa Acts, chapter 188, to receive funding from the department

 18 35 of economic development, excluding any entity identified to
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 19  1 receive a direct appropriation beginning July 1, 2008, may

 19  2 apply to the department for assistance through the appropriate

 19  3 program.

 19  4    The bill provides that, in providing moneys from the

 19  5 shelter assistance fund to homeless shelter programs, the

 19  6 department of economic development shall explore the potential

 19  7 of allocating moneys to programs based in part on their

 19  8 ability to move their clients toward self=sufficiency.

 19  9    The bill appropriates moneys from moneys credited to the

 19 10 state by the secretary of the treasury of the United States

 19 11 pursuant to the Social Security Act to the department of

 19 12 workforce development for the administration of the

 19 13 unemployment compensation program only.

 19 14    The bill eliminates the $4 million appropriation from

 19 15 income tax withholding revenues to the workforce development

 19 16 fund account.

 19 17    Code section 469.10 is amended to increase the amount of

 19 18 the appropriation from the general fund of the state that may

 19 19 be used for administrative purposes of the office of energy

 19 20 independence.
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