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     1  1    Amend House File 757 as follows:

     1  2 #1.  Page 3, by inserting after line 8 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  68A.408  CLEAN CAMPAIGN

     1  5 PLEDGE PROGRAM == PENALTIES.

     1  6    1.  The general assembly finds that political

     1  7 campaigns increasingly disparage or denigrate an

     1  8 opposing candidate for public office by making

     1  9 personal attacks and making inflammatory or misleading

     1 10 statements.  The general assembly further finds that

     1 11 such campaign tactics impede a full and fair

     1 12 discussion of campaign issues and diminish the trust

     1 13 and confidence of the public in the electoral process.

     1 14    2.  A clean campaign pledge program is created

     1 15 under the administration of the board.  The board

     1 16 shall allow a candidate for public office to

     1 17 participate in the program by electronically signing

     1 18 the clean campaign pledge on the board's internet

     1 19 website.  The website shall also contain a database,

     1 20 available to the public, of current candidates for

     1 21 public office who have signed the pledge.

     1 22    a.  The clean campaign pledge shall be displayed on

     1 23 the website and shall provide:

     1 24    "I pledge to abide by an exemplary standard of

     1 25 conduct.  During this campaign, I pledge to confine

     1 26 any criticism of my opponent to campaign issues and

     1 27 matters of public record and to avoid personal

     1 28 attacks.  I pledge to refrain from using inciting or

     1 29 inflammatory language and from making misleading

     1 30 statements.  I further pledge to promptly disavow any

     1 31 independent expenditure made on my behalf which

     1 32 violates the standards established in this pledge."

     1 33    b.  When signed by the candidate the pledge is

     1 34 binding on both the candidate and the candidate's

     1 35 committee through the current election period or until

     1 36 specifically withdrawn by the candidate.

     1 37    c.  The board shall develop a clean=campaign=pledge

     1 38 logogram which shall be available for use by a

     1 39 participating candidate in the candidate's campaign.

     1 40    3.  A candidate for public office who alleges

     1 41 conduct in violation of a pledge made pursuant to this

     1 42 section may file a complaint with the board.

     1 43    The board shall give priority consideration to a

     1 44 complaint filed under this section over all other

     1 45 matters pending before the board.  If the board

     1 46 determines that a violation of a pledge made pursuant

     1 47 to this section did occur, the board shall remove the

     1 48 candidate from the program, prohibit the candidate

     1 49 from any further use of the program logogram, and

     1 50 publicly reprimand the candidate for violation of a

House Amendment 1365 continued

     2  1 pledge made pursuant to this section.  Other remedies

     2  2 set out in section 68B.32D or section 68A.701 do not

     2  3 apply to such violations.

     2  4    4.  The board shall adopt rules as necessary to

     2  5 administer the clean campaign pledge program.>

     2  6 #2.  Title page, line 2, by inserting after the

     2  7 word <candidates> the following:  <, creating a clean

     2  8 campaign pledge program,>.

     2  9 #3.  By renumbering as necessary.

     2 10

     2 11

     2 12                               
     2 13 D. OLSON of Boone

     2 14 HF 757.501 82

     2 15 jr/je/6336

                              -1-
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     1  1    Amend House File 804 as follows:

     1  2 #1.  Page 2, line 27, by striking the word <shall>

     1  3 and inserting the following:  <are strongly encouraged

     1  4 to>.

     1  5

     1  6

     1  7                               
     1  8 WENDT of Woodbury

     1  9 HF 804.501 82

     1 10 kh/je/8082

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 416 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  CHILD CARE REIMBURSEMENT RATES.  For

     1  5 the fiscal year beginning July 1, 2007, for child care

     1  6 providers reimbursed under the state child care

     1  7 assistance program, the department of human services

     1  8 shall set provider reimbursement rates based on the

     1  9 rate reimbursement survey completed in December 2006.

     1 10 The department shall set rates in a manner so as to

     1 11 provide incentives for a nonregistered provider to

     1 12 become registered.>

     1 13 #2.  Title page, by striking lines 1 through 3 and

     1 14 inserting the following:  <An Act revising the

     1 15 reimbursement requirements under the state child care

     1 16 assistance program for registered, unregistered, and

     1 17 licensed child care providers.>

     1 18 #3.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 HEATON of Henry

     1 23 HF 416.505 82

     1 24 jp/je/6302

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1141, to House File 416, as

     1  2 follows:

     1  3 #1.  By striking page 1, line 4, through page 2,

     1  4 line 43, and inserting the following:

     1  5    <<Section 1.  CHILD CARE REIMBURSEMENT RATES.  For

     1  6 the fiscal year beginning July 1, 2007, for child care

     1  7 providers reimbursed under the state child care

     1  8 assistance program, the department of human services

     1  9 shall set provider reimbursement rates based on the

     1 10 rate reimbursement survey completed in December 2006.

     1 11 The department shall set rates in a manner so as to

     1 12 provide incentives for a nonregistered provider to

     1 13 become registered.>>

     1 14 #2.  Page 2, by striking lines 46 and 47 and

     1 15 inserting the following:  <reimbursement requirements

     1 16 under the state child care assistance program for

     1 17 registered, unregistered, and licensed child care

     1 18 providers.>>

     1 19 #3.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 HEATON of Henry

     1 24 HF 416.504 82

     1 25 jp/je/6301

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1369 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1369

House Amendment 1369
PAG LIN

     1  1    Amend the amendment, H=1141, to House File 416 as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 22 the

     1  4 following:

     1  5    <Sec.    .  Section 237A.1, Code 2007, is amended

     1  6 by adding the following new subsection:

     1  7    NEW SUBSECTION.  14A.  "Relative" means an adult

     1  8 person who is, or was at any time, one of the

     1  9 following relatives of a child, by means of blood

     1 10 relationship, marriage, or adoption, or is a spouse of

     1 11 one of the following relatives:

     1 12    a.  Grandparent.

     1 13    b.  Great=grandparent.

     1 14    c.  Great=great=grandparent.

     1 15    d.  Stepparent, but not the parent of the

     1 16 stepparent.

     1 17    e.  Sibling.

     1 18    f.  Stepsibling.

     1 19    g.  Sibling by at least the half blood.

     1 20    h.  Uncle or aunt by at least the half blood.

     1 21    i.  Great=uncle or great=aunt.

     1 22    j.  Great=great=uncle or great=great=aunt.

     1 23    k.  First cousin.

     1 24    l.  Nephew or niece.

     1 25    m.  Second cousin.>

     1 26 #2.  Page 1, line 29, by inserting after the word

     1 27 <home.> the following:  <In addition, a relative who

     1 28 provides child care to only related children or a

     1 29 person providing child care to only children from a

     1 30 single unrelated family is not required to register

     1 31 under section 237A.3A.>

     1 32 #3.  Page 1, line 29, by striking the words <or

     1 33 program> and inserting the following:  <or, program,

     1 34 or relative>.

     1 35 #4.  By renumbering as necessary.

     1 36

     1 37

     1 38                               
     1 39 FORRISTALL of Pottawattamie

     1 40 HF 416.201 82

     1 41 jp/es/6300

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 618 as follows:

     1  2 #1.  Page 1, line 27, by striking the words

     1  3 <election precinct> and inserting the following:

     1  4 <precinct election>.

     1  5

     1  6

     1  7                               
     1  8 T. TAYLOR of Linn

     1  9 HF 618.502 82

     1 10 sc/je/7751

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 775 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 331.441, subsection 2,

     1  5 paragraph b, subparagraph (5), subparagraph

     1  6 subdivisions (a) through (e), Code 2007, are amended

     1  7 to read as follows:

     1  8    (a)  Four Six hundred thousand dollars in a county

     1  9 having a population of twenty=five thousand or less.

     1 10    (b)  Five Seven hundred fifty thousand dollars in a

     1 11 county having a population of more than twenty=five

     1 12 thousand but not more than fifty thousand.

     1 13    (c)  Six Nine hundred thousand dollars in a county

     1 14 having a population of more than fifty thousand but

     1 15 not more than one hundred thousand.

     1 16    (d)  Eight One million two hundred thousand dollars

     1 17 in a county having a population of more than one

     1 18 hundred thousand but not more than two hundred

     1 19 thousand.

     1 20    (e)  One million five hundred thousand dollars in a

     1 21 county having a population of more than two hundred

     1 22 thousand.

     1 23    Sec. 2.  Section 331.441, subsection 2, paragraph

     1 24 b, Code 2007, is amended by adding the following new

     1 25 subparagraph:

     1 26    NEW SUBPARAGRAPH.  (16)  Capital projects for the

     1 27 construction, reconstruction, improvement, repair, or

     1 28 equipping of bridges, roads, and culverts.

     1 29    Sec. 3.  Section 331.442, subsection 5, paragraph

     1 30 a, subparagraphs (1) through (3), Code 2007, are

     1 31 amended to read as follows:

     1 32    (1)  In counties having a population of twenty

     1 33 thousand or less, in an amount of not more than fifty
     1 34 one hundred thousand dollars.

     1 35    (2)  In counties having a population of over twenty

     1 36 thousand and not over fifty thousand, in an amount of

     1 37 not more than one two hundred thousand dollars.

     1 38    (3)  In counties having a population of over fifty

     1 39 thousand, in an amount of not more than one three
     1 40 hundred fifty thousand dollars.>

     1 41

     1 42

     1 43                               
     1 44 GASKILL of Wapello

     1 45 HF 775.501 82

     1 46 eg/je/7889

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 4, by striking lines 18 through 22 and

     1  3 inserting the following:  <48A.7A and cast a

     1  4 provisional ballot in the manner prescribed by section

     1  5 49.81.>

     1  6

     1  7

     1  8                               
     1  9 GRANZOW of Hardin

     1 10 HF 653.503 82

     1 11 sc/je/7748

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 618 as follows:

     1  2 #1.  Page 1, by inserting after line 35 the

     1  3 following:

     1  4    <   .  A student who serves on a precinct election

     1  5 board is not eligible to receive class credit for such

     1  6 service unless such service qualifies as meeting the

     1  7 requirements of a class assignment imposed on all

     1  8 students in the class.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 JACOBS of Polk

     1 14 HF 618.501 82

     1 15 sc/je/7753

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 618 as follows:

     1  2 #1.  Page 1, by striking lines 30 through 32.

     1  3 #2.  By renumbering, redesignating, and correcting

     1  4 internal references as necessary.

     1  5

     1  6

     1  7                               
     1  8 JACOBS of Polk

     1  9 HF 618.201 82

     1 10 sc/es/7752

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 618 as follows:

     1  2 #1.  Page 1, line 9, by striking the words <a

     1  3 junior or> and inserting the following:  <at least

     1  4 seventeen years of age and a>.

     1  5

     1  6

     1  7                               
     1  8 BOAL of Polk

     1  9 HF 618.202 82

     1 10 sc/es/7754

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1141, to House File 416, as

     1  2 follows:

     1  3 #1.  Page 1, line 25, by inserting after the word

     1  4 <A> the following:  <grandparent providing child care

     1  5 to their own grandchildren or a>.

     1  6 #2.  Page 1, line 29, by striking the word <person>

     1  7 and inserting the following:  <grandparent, person,>.

     1  8

     1  9

     1 10                               
     1 11 ROBERTS of Carroll

     1 12 HF 416.506 82

     1 13 jp/je/6298

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 358, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, line 25, by inserting after the word

     1  4 <courses.> the following:  <The rules shall provide

     1  5 that not more than ten percent of the amount of course

     1  6 fees collected annually shall be used to reimburse the

     1  7 Iowa independent automobile dealers association for

     1  8 costs incurred by the association for the provision of

     1  9 education courses.>

     1 10

     1 11

     1 12                               
     1 13 ARNOLD of Lucas

     1 14 SF 358.201 82

     1 15 dea/es/7529

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 759 as follows:

     1  2 #1.  Page 1, line 7, by striking the words <other

     1  3 disabilities> and inserting the following:  <mental

     1  4 illness>.

     1  5

     1  6

     1  7                               
     1  8 HUNTER of Polk

     1  9 HF 759.201 82

     1 10 jm/es/7864

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 787 as follows:

     1  2 #1.  Page 10, line 2 by inserting after the word

     1  3 <expenses.> the following:  <Of the 15 percent amount

     1  4 allocated in this subsection, up to $1,000,000 may be

     1  5 used for implementation of the energy utility

     1  6 assessment and resolution program in accordance with

     1  7 section 216A.104, if enacted by the Eighty=second

     1  8 General Assembly, 2007 Session.>

     1  9

     1 10

     1 11                               
     1 12 WATTS of Dallas

     1 13 HF 787.201 82

     1 14 jp/es/6306

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 793 as follows:

     1  2 #1.  Page 14, by striking lines 20 through 28.

     1  3 #2.  By striking page 15, line 10, through page 17,

     1  4 line 14.

     1  5 #3.  Page 25, by striking lines 2 through 8.

     1  6 #4.  Page 25, by striking lines 24 through 27.

     1  7 #5.  Title page, by striking lines 14 through 16

     1  8 and inserting the following:  <length limitation for

     1  9 single trucks, and disposition of regional transit

     1 10 district>.

     1 11 #6.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 HUSER of Polk

     1 16 HF 793.204 82

     1 17 dea/es/7528

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 653 as follows:

     1  2 #1.  Page 3, by inserting after line 8 the

     1  3 following:

     1  4    <   .  A county attorney who is notified by

     1  5 complaint of an alleged violation of section 48A.7A

     1  6 shall promptly investigate the allegation, unless the

     1  7 complaint is withdrawn.  If probable cause exists for

     1  8 instituting a prosecution, the county attorney shall

     1  9 proceed by information or indictment.  A county

     1 10 attorney who refuses or intentionally fails to

     1 11 investigate such an allegation, or to proceed by

     1 12 filing an information or pursuing an indictment after

     1 13 a determination has been made that probable cause

     1 14 exists, is guilty of a serious misdemeanor and, upon

     1 15 conviction, shall forfeit office.>

     1 16 #2.  Title page, line 2, by inserting after the

     1 17 word <election> the following:  <and providing a

     1 18 penalty>.

     1 19 #3.  By renumbering, redesignating, and correcting

     1 20 internal references as necessary.

     1 21

     1 22

     1 23                               
     1 24 KAUFMANN of Cedar

     1 25 HF 653.704 82

     1 26 sc/gg/7749

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 779 as follows:

     1  2 #1.  Page 1, by striking lines 7 through 10 and

     1  3 inserting the following:  <if a child who is receiving

     1  4 competent private instruction in accordance with the

     1  5 provisions of chapter 299A shall be considered to be

     1  6 of compulsory attendance age if the child has reached

     1  7 the age of six and is under sixteen years of age by

     1  8 September 15.  If a child enrolled in a school>.

     1  9 #2.  Page 1, line 12, by inserting after the word

     1 10 <eighteen> the following:  <, or sixteen if the child

     1 11 is receiving competent private instruction,>.

     1 12

     1 13

     1 14                               
     1 15 WINCKLER of Scott

     1 16 HF 779.501 82

     1 17 kh/je/8081

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 618 as follows:

     1  2 #1.  Page 1, by inserting after line 35 the

     1  3 following:

     1  4    <   .  No later than fourteen days after the date

     1  5 of the election, the commissioner shall report to the

     1  6 appropriate secondary school the following

     1  7 information:

     1  8    (___)  The name of each student attending the

     1  9 school who served as a precinct election board member

     1 10 on election day.

     1 11    (___)  The number of hours the student served as a

     1 12 precinct election board member.

     1 13    (___)  The precinct number and polling place

     1 14 location where the student served as a precinct

     1 15 election board member.

     1 16    (___)  The reason the commissioner chose the

     1 17 student to serve as a precinct election board member

     1 18 rather than an adult member of the precinct election

     1 19 board panel who is affiliated with a political party

     1 20 or an adult member of the precinct election board

     1 21 panel who is not affiliated with a political party.

     1 22    (___)  Any other information the commissioner deems

     1 23 appropriate or that is requested by the school.>

     1 24 #2.  By renumbering, redesignating, and correcting

     1 25 internal references as necessary.

     1 26

     1 27

     1 28                               
     1 29 JACOBS of Polk

     1 30 HF 618.503 82

     1 31 sc/je/7755

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=1141, to House File 416 as

     1  2 follows:

     1  3 #1.  Page 1, line 25 by striking the word <A> and

     1  4 inserting the following:  <A An individual providing

     1  5 child care in a private residence to children who live

     1  6 in that residence or a>.

     1  7

     1  8

     1  9                               
     1 10 GRANZOW of Hardin

     1 11 HF 416.202 82

     1 12 jp/es/6296

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 618 as follows:

     1  2 #1.  Page 1, by striking lines 11 and 12 and

     1  3 inserting the following:

     1  4    <(   )  Receive credit in at least four subjects,

     1  5 each of one period or hour, or the equivalent thereof,

     1  6 at all times.  The eligible subjects are language

     1  7 arts, social studies, mathematics, science, health,

     1  8 physical education, fine arts, foreign language, and

     1  9 vocational education.  Coursework taken as a

     1 10 postsecondary enrollment option for which a school

     1 11 district or accredited nonpublic school grants

     1 12 academic credit toward high school graduation shall be

     1 13 used in determining eligibility.  A student shall not

     1 14 be denied eligibility if the student's school program

     1 15 deviates from the traditional two=semester school

     1 16 year.  Each student wishing to participate under this

     1 17 subsection shall be passing all coursework for which

     1 18 credit is given and shall be making adequate progress

     1 19 toward graduation requirements at the end of each

     1 20 grading period.  At the end of a grading period that

     1 21 is the final grading period in a school year, a

     1 22 student who receives a failing grade in any course for

     1 23 which credit is awarded is ineligible to participate

     1 24 under this subsection.  A student who is eligible at

     1 25 the close of a semester is academically eligible to

     1 26 participate under this subsection until the beginning

     1 27 of the subsequent semester.  A student with a

     1 28 disability who has an individualized education program

     1 29 shall not be denied eligibility to participate under

     1 30 this subsection on the basis of scholarship if the

     1 31 student is making adequate progress, as determined by

     1 32 school officials, towards the goals and objectives on

     1 33 the student's individualized education program.>

     1 34 #2.  By renumbering, redesignating, and correcting

     1 35 internal references as necessary.

     1 36

     1 37

     1 38                               
     1 39 JACOBS of Polk

     1 40 HF 618.701 82

     1 41 sc/gg/7757

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 236, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, by inserting after line 15, the

     1  4 following:

     1  5    <Sec.    .  Section 142B.6, unnumbered paragraph 2,

     1  6 Code 2007, is amended to read as follows:

     1  7    Judicial magistrates shall hear and determine

     1  8 violations of this chapter.  The civil penalties paid

     1  9 pursuant to this chapter shall be deposited in the

     1 10 county treasury and shall be used for enforcement of

     1 11 this chapter.>

     1 12 #2.  Page 3, by inserting after line 3, the

     1 13 following:

     1 14    <Sec.    .  Section 805.8C, subsection 3, paragraph

     1 15 a, Code 2007, is amended to read as follows:

     1 16    a.  For violations of section 142B.6, the scheduled

     1 17 fine is twenty=five one hundred dollars, and is a

     1 18 civil penalty, and the criminal penalty surcharge

     1 19 under section 911.1 shall not be added to the penalty,

     1 20 and the court costs pursuant to section 805.9,

     1 21 subsection 6, shall not be imposed.  If the civil

     1 22 penalty assessed for a violation of section 142B.6 is

     1 23 not paid in a timely manner, a citation shall be

     1 24 issued for the violation in the manner provided in

     1 25 section 804.1.  However, a person under age eighteen

     1 26 shall not be detained in a secure facility for failure

     1 27 to pay the civil penalty.  The complainant shall not

     1 28 be charged a filing fee.>

     1 29 #3.  Title page, line 1, by inserting after the

     1 30 word <smoking> the following:  <providing funding for

     1 31 enforcement, and increasing a penalty>.

     1 32 #4.  By renumbering as necessary.

     1 33

     1 34

     1 35                               
     1 36 HEATON of Henry

     1 37 SF 236.204 82

     1 38 pf/es/7779

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 236, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 3, by inserting after line 3, the

     1  4 following:

     1  5    <3.  Notwithstanding any provision to the contrary,

     1  6 the state, a city, or a county shall retain

     1  7 jurisdiction to regulate smoking in government

     1  8 buildings and on adjacent grounds over which the

     1  9 state, city, or county has custody or control.>

     1 10

     1 11

     1 12                               
     1 13 TJEPKES of Webster

     1 14 SF 236.709 82

     1 15 pf/gg/8020

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 778 as follows:

     1  2 #1.  Page 3, by inserting before line 5 the

     1  3 following:

     1  4    <Sec.    .  Section 142B.6, unnumbered paragraph 2,

     1  5 Code 2007, is amended to read as follows:

     1  6    Judicial magistrates shall hear and determine

     1  7 violations of this chapter.  The civil penalties paid

     1  8 pursuant to this chapter shall be deposited in the

     1  9 county treasury and shall be used for enforcement of

     1 10 this chapter.>

     1 11 #2.  Page 3, by inserting after line 26, the

     1 12 following:

     1 13    <Sec.    .  Section 805.8C, subsection 3, paragraph

     1 14 a, Code 2007, is amended to read as follows:

     1 15    a.  For violations of section 142B.6, the scheduled

     1 16 fine is twenty=five one hundred dollars, and is a

     1 17 civil penalty, and the criminal penalty surcharge

     1 18 under section 911.1 shall not be added to the penalty,

     1 19 and the court costs pursuant to section 805.9,

     1 20 subsection 6, shall not be imposed.  If the civil

     1 21 penalty assessed for a violation of section 142B.6 is

     1 22 not paid in a timely manner, a citation shall be

     1 23 issued for the violation in the manner provided in

     1 24 section 804.1.  However, a person under age eighteen

     1 25 shall not be detained in a secure facility for failure

     1 26 to pay the civil penalty.  The complainant shall not

     1 27 be charged a filing fee.>

     1 28 #3.  Title page, line 1, by inserting after the

     1 29 word <smoking> the following:  <providing funding for

     1 30 enforcement, and increasing a penalty>.

     1 31 #4.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 HEATON of Henry

     1 36 HF 778.703 82

     1 37 pf/gg/7778

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1389 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1389

House Amendment 1389
PAG LIN

     1  1    Amend House File 843 as follows:

     1  2 #1.  Page 1, by inserting after line 31 the

     1  3 following:

     1  4    <8.  The authority, in consultation with the

     1  5 department of natural resources, shall adopt rules

     1  6 pursuant to chapter 17A for purposes of administering

     1  7 this section.>

     1  8

     1  9

     1 10                               
     1 11 SANDS of Louisa

     1 12 HF 843.201 82

     1 13 tm/es/6675

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 618 as follows:

     1  2 #1.  Page 1, line 9, by striking the words <a

     1  3 junior or senior> and inserting the following:  <at

     1  4 least seventeen years of age and a student>.

     1  5 #2.  Page 1, line 27, by striking the words

     1  6 <election precinct> and inserting the following:

     1  7 <precinct election>.

     1  8

     1  9

     1 10                               
     1 11 T. TAYLOR of Linn

     1 12 HF 618.203 82

     1 13 sc/es/7756

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 829 as follows:

     1  2 #1.  Page 2, line 25, by striking the word <The>

     1  3 and inserting the following:  <Through a request for

     1  4 proposals process, the>.

     1  5

     1  6

     1  7                               
     1  8 THOMAS of Clayton

     1  9 HF 829.201 82

     1 10 tm/es/6674

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 779 as follows:

     1  2 #1.  Page 1, by striking lines 4 through 14 and

     1  3 inserting the following:

     1  4    <1.  A Except as provided in section 299.2, a child

     1  5 who has reached the age of is six and is under sixteen
     1  6 years of age, by September 15, through seventeen years

     1  7 of age by September 15 is of compulsory attendance

     1  8 age.  However, if a child enrolled in a school

     1  9 district or accredited nonpublic school reaches the

     1 10 age of sixteen on or after September 15, the child

     1 11 remains of compulsory age until the end of the regular

     1 12 school calendar a child who is receiving competent

     1 13 private instruction in accordance with the provisions

     1 14 of chapter 299A and who has reached the age of six and

     1 15 is under sixteen years of age by September 15 is of

     1 16 compulsory attendance age.>

     1 17 #2.  Page 1, by inserting before line 15 the

     1 18 following:

     1 19    <2.  a.  An individual who reaches the age of

     1 20 eighteen during the school year is not subject to

     1 21 compulsory school attendance beyond the date upon

     1 22 which the individual attains the age of eighteen.  The

     1 23 individual shall, however, file with the board of

     1 24 directors of the school district or the accredited

     1 25 nonpublic school of enrollment, a formal declaration

     1 26 of intent to terminate school enrollment, participate

     1 27 in an exit interview pursuant to paragraph "b", and

     1 28 complete a survey in accordance with paragraph "c".

     1 29 The declaration, which shall be on a form approved by

     1 30 the department of education, must acknowledge that

     1 31 terminating school enrollment is likely to reduce the

     1 32 individual's earning potential and shall be signed by

     1 33 the individual.  The school district or accredited

     1 34 nonpublic school shall make every effort to notify the

     1 35 individual's parent or guardian of receipt of the

     1 36 individual's declaration of intent to terminate school

     1 37 enrollment.  An individual who has reached the age of

     1 38 eighteen and who has not yet graduated from high

     1 39 school or attained a high school equivalency diploma

     1 40 is subject to compulsory school attendance until the

     1 41 formal declaration is filed with the board of

     1 42 directors of the school district or the authorities in

     1 43 charge of an accredited nonpublic school.
     1 44    b.  A guidance counselor or other school personnel

     1 45 designated by the school district or accredited

     1 46 nonpublic school shall conduct an exit interview with

     1 47 the individual to do all of the following:
     1 48    (1)  Determine the reasons for the individual's

     1 49 decision to terminate school enrollment.
     1 50    (2)  Discuss actions that could be taken to assist

House Amendment 1392 continued

     2  1 the individual to stay in school.
     2  2    (3)  Inform the individual of opportunities to

     2  3 continue the individual's education in a different

     2  4 environment, including but not limited to adult

     2  5 education and test preparation designed to qualify the

     2  6 individual for a high school equivalency diploma.
     2  7    c.  In addition to meeting the requirements of

     2  8 paragraphs "a" and "b" the individual shall complete a

     2  9 survey in a format prescribed by the department of

     2 10 education to provide data on the individual's reasons

     2 11 for terminating enrollment and actions taken by the

     2 12 school to keep the individual enrolled.  The school

     2 13 district or accredited nonpublic school shall submit

     2 14 the data from the completed surveys to the department

     2 15 of education annually.>

     2 16 #3.  By renumbering as necessary.

     2 17

     2 18

     2 19                               
     2 20 DOLECHECK of Ringgold

     2 21

     2 22

     2 23                               
     2 24 WISE of Lee

     2 25 HF 779.503 82

     2 26 kh/je/8089

                              -1-
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     1  1    Amend the amendment, H=1141, to House File 416 as

     1  2 follows:

     1  3 #1.  Page 2, line 29, by inserting before the word

     1  4 <EFFECTIVE> the following:  <CONTINGENT>.

     1  5 #2.  Page 2, by striking lines 30 through 43 and

     1  6 inserting the following:

     1  7    <Implementation of this Act is contingent upon

     1  8 enactment of appropriations specifically providing

     1  9 funding and authorization for sufficient full=time

     1 10 equivalent positions so that each child care provider

     1 11 who would be subject to registration under the

     1 12 provisions of this Act would annually receive a

     1 13 regulatory visit from an employee of the department of

     1 14 human services, for increased reimbursements under the

     1 15 state child care assistance program, and for adequate

     1 16 resources to address other needs associated with this

     1 17 Act.  The legislation making the appropriations shall

     1 18 also include an effective date and other provisions

     1 19 providing for the implementation of this Act.>

     1 20

     1 21

     1 22                               
     1 23 UPMEYER of Hancock

     1 24 HF 416.702 82

     1 25 jp/gg/6299

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 500 as follows:

     1  2 #1.  Page 1, by inserting after line 25 the

     1  3 following:

     1  4    <Sec.    .  IMPLEMENTATION OF LAW.

     1  5    The provisions of this Act amending section 533.4

     1  6 shall be deemed to amend section 533.301, relating to

     1  7 powers of credit unions, if enacted in 2007 Iowa Acts,

     1  8 Senate File 557, or successor legislation, and the

     1  9 Code editor shall harmonize the provisions as

     1 10 necessary.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 JACOBY of Johnson

     1 16 HF 500.701 82

     1 17 rn/gg/7796

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1395 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1395

House Amendment 1395
PAG LIN

     1  1    Amend Senate File 302, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, line 2, by striking the word and

     1  4 figure <subparagraph (2)> and inserting the following:

     1  5 <subparagraphs (2) and (3)>.

     1  6 #2.  Page 1, line 3, by striking the word <is> and

     1  7 inserting the following:  <are>.

     1  8 #3.  Page 1, by inserting after line 11 the

     1  9 following:

     1 10    <(3)  One=half of the moneys remaining after the

     1 11 appropriation in subparagraph (1) shall be credited,

     1 12 on a quarterly basis, to the general fund of the state

     1 13 for the purpose of funding the endow Iowa tax credit

     1 14 provided in section 15E.305.>

     1 15 #4.  Title page, by striking lines 1 and 2 and

     1 16 inserting the following:  <An Act relating to the

     1 17 disbursement of certain gambling revenues for purposes

     1 18 of regional tourism marketing and endow Iowa tax

     1 19 credits.>

     1 20

     1 21

     1 22                               
     1 23 DANDEKAR of Linn

     1 24

     1 25

     1 26                               
     1 27 HOFFMAN of Crawford

     1 28

     1 29

     1 30                               
     1 31 T. OLSON of Linn

     1 32

     1 33

     1 34                               
     1 35 KRESSIG of Black Hawk

     1 36 SF 302.701 82

     1 37 tm/gg/6678

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 754 as follows:

     1  2 #1.  Page 1, by inserting after line 18 the

     1  3 following:

     1  4    <Sec.    .  Section 8A.322, Code 2007, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  4.  The authorities responsible

     1  7 for the various areas of the state capitol and its

     1  8 grounds shall develop rules that prohibit a person

     1  9 from using a cigarette or a tobacco product, as these

     1 10 terms are defined in section 453A.1, at any time at

     1 11 any of the following locations:

     1 12    a.  In the state capitol or other state facility

     1 13 under the control of the authorities responsible for

     1 14 the various areas of the state capitol, including any

     1 15 facility that is owned, rented, or leased by the

     1 16 authorities responsible for the various areas of the

     1 17 state capitol.

     1 18    b.  On grounds that are owned, rented, or leased by

     1 19 the authorities responsible for the various areas of

     1 20 the state capitol, including parking lots.

     1 21    c.  At state capitol=sponsored or state

     1 22 capitol=related indoor events that are held off state

     1 23 capitol grounds.>

     1 24 #2.  Title page, by striking lines 1 through 4 and

     1 25 inserting the following:  <An Act requiring

     1 26 authorities to prohibit the use of cigarettes and

     1 27 tobacco products at various public places.>

     1 28

     1 29

     1 30                               
     1 31 RANTS of Woodbury

     1 32 HF 754.201 82

     1 33 ak/es/7438

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 651 as follows:

     1  2 #1.  Page 10, line 35, by inserting after the word

     1  3 <which> the following:  <the action>.

     1  4 #2.  By renumbering as necessary.

     1  5

     1  6

     1  7                               
     1  8 SCHUELLER of Jackson

     1  9 HF 651.301 82

     1 10 da/cf/7188

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 829 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HSB 266)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the development and commercialization of

  2    businesses in the targeted industry areas of advanced

  3    manufacturing, bioscience, and information technology and

  4    including a contingent effective date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2726HV 82

  7 tm/gg/14
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  1  1    Section 1.  NEW SECTION.  15.411  TARGETED INDUSTRIES

  1  2 DEVELOPMENT FUND == FINANCIAL ASSISTANCE.

  1  3    1.  A targeted industries development fund is created in

  1  4 the state treasury under the control of the department and

  1  5 consisting of any moneys appropriated by the general assembly

  1  6 and any other moneys available to and obtained or accepted by

  1  7 the department for placement in the fund.  The fund shall be

  1  8 used to provide financial assistance under this section.

  1  9 Payments of interest, repayments of moneys loaned pursuant to

  1 10 this section, and recaptures of financial assistance shall be

  1 11 deposited in the fund.  Moneys in the fund are not subject to

  1 12 section 8.33.  Notwithstanding section 12C.7, interest or

  1 13 earnings on moneys in the fund shall be credited to the fund.

  1 14    2.  The department shall provide financial assistance to

  1 15 encourage research and development activities that have a

  1 16 clear potential to lead to commercially viable products or

  1 17 services within a reasonable period of time in the industries

  1 18 of advanced manufacturing, bioscience, and information

  1 19 technology.  Financial assistance shall be awarded on a per

  1 20 project basis.  A recipient shall not receive financial

  1 21 assistance for more than one hundred fifty thousand dollars.

  1 22 In order to receive financial assistance, an applicant must

  1 23 demonstrate the ability to secure one dollar of nonstate

  1 24 moneys for every two dollars received from the fund.

  1 25 Financial assistance shall be provided from the targeted

  1 26 industries development fund created in subsection 1.

  1 27    3.  The department shall provide financial assistance for

  1 28 up to seven initiatives designed to encourage joint research

  1 29 and development work between insurance or financial services

  1 30 companies in the state and information technology and software

  1 31 companies in the state.  Financial assistance shall not exceed

  1 32 one hundred thousand dollars per project.  In order to receive

  1 33 financial assistance, an applicant must demonstrate the

  1 34 ability to secure two dollars of nonstate moneys for every one

  1 35 dollar received from the fund.  Financial assistance shall be
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  2  1 awarded to projects that will result in technologies being

  2  2 developed as commercial products for sale by Iowa companies

  2  3 rather than as custom applications for proprietary use by a

  2  4 participating insurance or financial services company.

  2  5 Financial assistance shall be provided from the targeted

  2  6 industries development fund created in subsection 1.

  2  7    4.  The department shall provide financial assistance to

  2  8 information technology businesses for purposes of upgrading

  2  9 existing employees skills.  Financial assistance shall be

  2 10 provided from the targeted industries development fund created

  2 11 in subsection 1.  In order to receive financial assistance, an

  2 12 applicant must demonstrate the ability to secure two dollars

  2 13 of nonstate moneys for every one dollar received from the

  2 14 fund.

  2 15    Sec. 2.  NEW SECTION.  15.412  LEAN MANUFACTURING

  2 16 INSTITUTE.

  2 17    The department of economic development shall establish a

  2 18 lean manufacturing institute for purposes of providing

  2 19 executive level, in=depth training assistance to manufacturing

  2 20 entities in the state.  The department of economic development

  2 21 may seek nonstate moneys for purposes of supporting the lean

  2 22 manufacturing institute.

  2 23    Sec. 3.  NEW SECTION.  15.413  STATEWIDE COMMERCIALIZATION

  2 24 DEVELOPMENT SERVICES ENTITY.

  2 25    The department shall contract with a provider for services

  2 26 related to statewide commercialization development in the

  2 27 industries of advanced manufacturing, bioscience, and

  2 28 information technology.  The services provided by the provider

  2 29 shall include all of the following:

  2 30    1.  Assistance provided directly to businesses by

  2 31 experienced serial entrepreneurs for all of the following

  2 32 activities:

  2 33    a.  Business plan development.

  2 34    b.  Due diligence.

  2 35    c.  Market assessments.
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  3  1    d.  Technology assessments.

  3  2    e.  Other planning activities.

  3  3    2.  Operation and coordination of various available

  3  4 competitive seed and prototype development funds.

  3  5    3.  Connecting businesses to private angel investors and

  3  6 the venture capital community.

  3  7    4.  Assistance in obtaining access to an experienced pool

  3  8 of managers and operations talent that can staff, mentor, or

  3  9 advise start=up enterprises.

  3 10    5.  Support and advice for accessing sources of early stage

  3 11 financing.

  3 12    Sec. 4.  NEW SECTION.  15.414  TARGETED INDUSTRIES

  3 13 INTERNSHIP PROGRAM == FINANCIAL ASSISTANCE.

  3 14    The department shall establish and administer a targeted

  3 15 industries internship program.  A community college, private

  3 16 college, or an institution of higher learning under the

  3 17 control of the state board of regents and an employer may

  3 18 enter into an agreement for purposes of providing internship

  3 19 opportunities to students of the community college or

  3 20 university.  Upon entering into such an agreement, the

  3 21 employer may apply to the department for financial assistance.

  3 22 An employer may receive financial assistance in an amount of

  3 23 one dollar for every one dollar spent by the employer.  An

  3 24 employer shall not receive financial assistance of more than

  3 25 three thousand one hundred dollars per student.  In order to

  3 26 be eligible to receive moneys under this section, the employer

  3 27 must have five hundred or fewer employees and must be engaged

  3 28 in an advanced manufacturing, bioscience, or information

  3 29 technology industry.

  3 30    Sec. 5.  NEW SECTION.  15.415  MATH AND SCIENCE EDUCATOR

  3 31 STIPENDS.

  3 32    Each fiscal year, a public or private secondary school may

  3 33 apply to the department for a one hundred fifty dollar per day

  3 34 stipend, not to exceed seven hundred fifty dollars, to pay a

  3 35 teacher at the school for attending an educational workshop
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  4  1 designed to enhance the ability of the teacher to incorporate

  4  2 math and science in the daily instruction of students.

  4  3    Sec. 6.  NEW SECTION.  15.416  RULES.

  4  4    The board shall adopt rules pursuant to chapter 17A

  4  5 necessary for the administration of this part.

  4  6    Sec. 7.  Section 262B.22, Code 2007, is repealed.

  4  7    Sec. 8.  STATEWIDE SUPPLIER CAPACITY AND PRODUCT DATABASE.

  4  8 The department of economic development shall contract with a

  4  9 third party to create a statewide supplier capacity and

  4 10 product database to assist the department in linking suppliers

  4 11 to Iowa=based advanced manufacturing companies.  The

  4 12 department shall select the third party through a request for

  4 13 proposals process.

  4 14    Sec. 9.  CONTINGENT EFFECTIVE DATE.  This Act shall take

  4 15 effect when moneys appropriated to the department of economic

  4 16 development are deposited in the targeted industries

  4 17 development fund.  The department shall notify the Code editor

  4 18 regarding the date of the deposit.

  4 19                           EXPLANATION

  4 20    This bill relates to the development and commercialization

  4 21 of businesses in the targeted industry areas of advanced

  4 22 manufacturing, bioscience, and information technology.

  4 23    The bill creates a targeted industries development fund in

  4 24 the state treasury.

  4 25    The bill requires the department of economic development to

  4 26 provide financial assistance from the targeted industries

  4 27 development fund to encourage research and development

  4 28 activities that have a clear potential to lead to commercially

  4 29 viable products or services within a reasonable period of time

  4 30 in the industries of advanced manufacturing, bioscience, and

  4 31 information technology.  The bill provides that financial

  4 32 assistance shall be awarded on a per project basis and a

  4 33 recipient shall not receive financial assistance of more than

  4 34 $150,000.  The bill provides that, in order to receive

  4 35 financial assistance, an applicant must demonstrate the
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  5  1 ability to secure $1 of nonstate moneys for every $2 received

  5  2 from the fund.

  5  3    The bill requires the department to provide financial

  5  4 assistance from the targeted industries development fund for

  5  5 up to seven initiatives designed to encourage joint research

  5  6 and development work between insurance or financial services

  5  7 companies in the state and information technology and software

  5  8 companies in the state.  The bill provides that financial

  5  9 assistance shall not exceed $100,000 per project.  The bill

  5 10 provides that, in order to receive financial assistance, an

  5 11 applicant must demonstrate the ability to secure $2 of

  5 12 nonstate moneys for every $1 received from the fund.  The bill

  5 13 provides that financial assistance shall be awarded to

  5 14 projects that will result in technologies being developed as

  5 15 commercial products for sale by Iowa companies rather than as

  5 16 custom applications for proprietary use by a participating

  5 17 insurance or financial services company.

  5 18    The bill requires the department to provide financial

  5 19 assistance from the targeted industries development fund to

  5 20 information technology businesses for purposes of upgrading

  5 21 existing employees' skills.  The bill requires an applicant to

  5 22 demonstrate the ability to secure $2 of nonstate moneys for

  5 23 every $1 received from the fund.

  5 24    The bill requires the department of economic development to

  5 25 establish a lean manufacturing institute for purposes of

  5 26 providing executive level, in=depth training assistance to

  5 27 manufacturing entities in the state.  The bill allows the

  5 28 department of economic development to seek nonstate moneys for

  5 29 purposes of supporting a lean manufacturing institute.

  5 30    The bill requires the department of economic development to

  5 31 contract with a provider for services related to statewide

  5 32 commercialization development in the industries of advanced

  5 33 manufacturing, bioscience, and information technology.  The

  5 34 services provided by the provider shall include assistance

  5 35 provided directly to businesses by experienced serial
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  6  1 entrepreneurs, operation and coordination of various available

  6  2 competitive seed and prototype development funds, connecting

  6  3 businesses to private angel investors and the venture capital

  6  4 community, assistance in obtaining access to an experienced

  6  5 pool of managers and operations talent that can staff, mentor,

  6  6 or advise start=up enterprises, and support and advice for

  6  7 accessing sources of early stage financing.

  6  8    The bill requires the department to establish and

  6  9 administer a targeted industries internship program.  The bill

  6 10 allows a community college, private college, or an institution

  6 11 of higher learning under the control of the state board of

  6 12 regents and an employer to enter into an agreement for

  6 13 purposes of providing internship opportunities to students of

  6 14 the community college or university.  The bill allows an

  6 15 employer in such an agreement to apply to the department for

  6 16 financial assistance on a per student basis.  The bill

  6 17 provides that, in order to be eligible to receive financial

  6 18 assistance, the employer must have 500 or fewer employees and

  6 19 must be engaged in an advanced manufacturing, bioscience, or

  6 20 information technology industry.

  6 21    The bill allows a public or private secondary school to

  6 22 apply each fiscal year to the department for a $150 per day

  6 23 stipend, not to exceed $750, to pay a teacher at the school

  6 24 for attending an educational workshop designed to enhance the

  6 25 ability of the teacher to incorporate math and science in the

  6 26 daily instruction of students.

  6 27    The bill repeals Code section 262B.22 relating to a

  6 28 technology and commercialization resource organization.  This

  6 29 provision was enacted in 2006.

  6 30    The bill requires the department to contract with a third

  6 31 party to create a statewide supplier capacity and product

  6 32 database to assist the department in linking suppliers to

  6 33 Iowa=based advanced manufacturing companies.

  6 34    The bill takes effect when moneys appropriated to the

  6 35 department of economic development are deposited in the
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  7  1 targeted industries development fund.

  7  2 LSB 2726HV 82

  7  3 tm:nh/gg/14
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  1  1    Section 1.  Section 26.3, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  If the estimated total cost of a public improvement

  1  4 exceeds the competitive bid threshold of one hundred thousand

  1  5 dollars, or the adjusted competitive bid threshold established

  1  6 in section 314.1B, the governmental entity shall advertise for

  1  7 sealed bids for the proposed public improvement by publishing

  1  8 a notice to bidders as provided in section 362.3.  The notice

  1  9 to bidders shall be published as provided in section 362.3,

  1 10 except that the notice shall be published more than twenty

  1 11 days but not more than forty=five days before the date for

  1 12 filing bids.  Additionally, the governmental entity may

  1 13 publish a notice in a relevant contractor organization

  1 14 publication and a relevant contractor plan room service with

  1 15 statewide circulation, provided that a notice is posted on a

  1 16 website sponsored by either a governmental entity or a

  1 17 statewide association that represents the governmental entity.

  1 18 The notice to bidders shall be published more than twenty days

  1 19 but not more than forty=five days before the date for filing

  1 20 bids.
  1 21    Sec. 2.  Section 26.8, subsection 1, Code 2007, is amended

  1 22 to read as follows:

  1 23    1.  Each bidder shall accompany its bid with a bid security

  1 24 as security that the successful bidder will enter into a

  1 25 contract for the work bid upon and will furnish after the

  1 26 award of contract a corporate surety bond, acceptable to the

  1 27 governmental entity, for the faithful performance of the

  1 28 contract, in an amount equal to one hundred percent of the

  1 29 amount of the contract.  The bid security shall be in an

  1 30 amount fixed by the governmental entity, and shall be in the

  1 31 form of a cashier's check or certified check drawn on a

  1 32 state=chartered or federally chartered bank, or a certified

  1 33 share draft drawn on a state=chartered or federally chartered

  1 34 credit union, or the governmental entity may provide for a

  1 35 bidder's bond with corporate surety satisfactory to the
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  2  1 governmental entity.  The bid bidder's bond shall contain no

  2  2 conditions except as provided in this section.

  2  3    Sec. 3.  Section 26.10, unnumbered paragraph 1, Code 2007,

  2  4 is amended to read as follows:

  2  5    The governmental entity shall open, announce the amount of

  2  6 the bids, and file all proposals received, at the time and

  2  7 place specified in the notice to bidders.  The governmental

  2  8 entity may, by resolution, award the contract for the public

  2  9 improvement to the bidder submitting the lowest responsive,

  2 10 responsible bid, determined as provided in section 26.9, or

  2 11 the governmental entity may reject all bids received, fix a

  2 12 new date for receiving bids, and order publication of a new

  2 13 notice to bidders.  The governmental entity shall retain the

  2 14 bid security furnished by the successful bidder until the

  2 15 approved contract form has been executed, and a bond has been
  2 16 filed by the bidder guaranteeing the performance of the

  2 17 contract, and the contract and bond, have been approved by the

  2 18 governmental entity.  The provisions of chapter 573, where

  2 19 applicable, apply to contracts awarded under this chapter.

  2 20    Sec. 4.  Section 26.11, Code 2007, is amended to read as

  2 21 follows:

  2 22    26.11  DELEGATION OF AUTHORITY.

  2 23    When bids are required for any public improvement, the

  2 24 governmental entity may delegate, by motion, resolution, or

  2 25 policy to the city manager, clerk, engineer, or other public

  2 26 officer, as applicable, the duty of receiving and opening bids

  2 27 and announcing the results.  The officer shall report the

  2 28 results of the bidding with the officer's recommendations to

  2 29 the next regular meeting of the governmental entity's

  2 30 governing body or at a special meeting called for that

  2 31 purpose.

  2 32    Sec. 5.  Section 26.13, subsection 3, Code 2007, is amended

  2 33 to read as follows:

  2 34    3.  If labor and materials are yet to be provided at the

  2 35 time of the request for the release of the retained funds
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  3  1 labor or materials are yet to be provided is made, an amount

  3  2 equal to two hundred percent of the value of the labor or

  3  3 materials yet to be provided, as determined by the

  3  4 governmental entity's or the department's authorized contract

  3  5 representative, may be withheld until such labor or materials

  3  6 are provided.  For purposes of this section, "authorized

  3  7 contract representative" means the person chosen by the

  3  8 governmental entity or the department to represent its

  3  9 interests or the person designated in the contract as the

  3 10 party representing the governmental entity's or the

  3 11 department's interest regarding administration and oversight

  3 12 of the project.

  3 13    Sec. 6.  Section 26.14, Code 2007, is amended to read as

  3 14 follows:

  3 15    26.14  COMPETITIVE QUOTATIONS FOR PUBLIC IMPROVEMENT

  3 16 CONTRACTS.

  3 17    1.  Competitive quotations shall be required for a public

  3 18 improvement having an estimated total cost that exceeds the

  3 19 applicable threshold amount provided in this section, but is

  3 20 less than the competitive bid threshold established in section

  3 21 26.3.

  3 22    2.  Unless the threshold amount is amounts are adjusted

  3 23 pursuant to section 314.1B, the competitive quotation
  3 24 following threshold amounts shall be as follows apply:

  3 25    a.  Sixty=seven thousand dollars for a county, including a

  3 26 county hospital.

  3 27    b.  Fifty=one thousand dollars for a city having a

  3 28 population of fifty thousand or more.

  3 29    c.  Fifty=one thousand dollars for a school district having

  3 30 a population of fifty thousand or more.

  3 31    d.  Fifty=one thousand dollars for an aviation authority

  3 32 created within a city having a population of fifty thousand or

  3 33 more.

  3 34    e.  Thirty=six thousand dollars for a city having a

  3 35 population of less than fifty thousand, for a school district

House File 830 - Introduced continued

  4  1 having a population of less than fifty thousand, and for any

  4  2 other governmental entity.

  4  3    f.  The threshold amount applied to a city applies to a

  4  4 city hospital.

  4  5    3.  a.  When a competitive quotation is required, the

  4  6 governmental entity shall make a good faith effort to obtain

  4  7 quotations for the work from at least two contractors

  4  8 regularly engaged in such work prior to letting a contract.

  4  9 Quotations may be obtained from contractors after the

  4 10 governmental entity provides a description of the work to be

  4 11 performed, including the plans and specifications prepared by

  4 12 an architect or engineer, if required under chapter 542B or

  4 13 544A, and an opportunity to inspect the work site.  The

  4 14 contractor shall include in the quotation the price for labor,

  4 15 materials, equipment, and supplies required to perform the

  4 16 work.  If the work can be performed by an employee or

  4 17 employees of the governmental entity, the governmental entity

  4 18 may file a quotation for the work to be performed in the same

  4 19 manner as a contractor.  If the governmental entity receives

  4 20 no quotations after making a good faith effort to obtain

  4 21 quotations from at least two contractors regularly engaged in

  4 22 such work, the governmental entity may negotiate a contract

  4 23 with a contractor regularly engaged in such work.
  4 24    b.  The governmental entity shall designate the time,

  4 25 place, and manner for filing quotations, which may be received

  4 26 by mail, facsimile, or electronic mail.  The governmental

  4 27 entity shall award the contract to the contractor submitting

  4 28 the lowest responsive, responsible quotation subject to

  4 29 section 26.9, or the governmental entity may reject all of the

  4 30 quotations.  The unconditional acceptance and approval of the

  4 31 lowest responsive, responsible quotation shall constitute the

  4 32 award of a contract.  The governmental entity shall record the

  4 33 approved quotation in its meeting minutes.  Quotations The

  4 34 contractor awarded the contract shall not commence work until

  4 35 the contractor's performance and payment bond has been
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  5  1 approved by the governmental entity.  A governmental entity

  5  2 may delegate the authority to award a contract, to execute a

  5  3 contract, to authorize work to proceed under a contract, or to

  5  4 approve the contractor's performance and payment bond to an

  5  5 officer or employee of the governmental entity.  A quotation
  5  6 approved outside a meeting of the governing body of a

  5  7 governmental entity shall be included in the minutes of the

  5  8 next regular or special meeting of the governing body.  The

  5  9 governmental entity shall award the contract to the contractor

  5 10 submitting the lowest responsive, responsible quotation

  5 11 subject to section 26.9, or the governmental entity may reject

  5 12 all of the quotations.
  5 13    c.  If a public improvement may be performed by an employee

  5 14 of the governmental entity, the amount of estimated sales and

  5 15 fuel tax and the premium cost for the performance and payment

  5 16 bond which a contractor identifies in its quotation shall be

  5 17 deducted from the contractor's price for determining the

  5 18 lowest responsible bidder quotation.  If no quotations are

  5 19 received to perform the work, or if the governmental entity's

  5 20 estimated cost to do the work with its employee is less than

  5 21 the lowest responsive, responsible quotation received, the

  5 22 governmental entity may authorize its employee or employees to

  5 23 perform the work.

  5 24    Sec. 7.  NEW SECTION.  26.14A  ALTERNATIVE PROCEDURES.

  5 25    1.  When competitive quotations are required under section

  5 26 26.14 for a public improvement, the governmental entity may

  5 27 proceed, in lieu of competitive quotations, as if the

  5 28 estimated total cost of the public improvement exceeds the

  5 29 competitive bid threshold under section 26.3.

  5 30    2.  If the total estimated cost of the public improvement

  5 31 does not warrant either competitive quotations under section

  5 32 26.14 or competitive bidding under section 26.3, the

  5 33 governmental entity may nevertheless proceed with competitive

  5 34 quotations or competitive bidding for the public improvement.

  5 35    Sec. 8.  Section 380.4, unnumbered paragraph 1, Code 2007,
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  6  1 is amended to read as follows:

  6  2    Passage of an ordinance, amendment, or resolution requires

  6  3 a majority vote of all of the members of the council, except

  6  4 when the mayor may vote to break a tie vote in a city with an

  6  5 even number of council members, as provided in section 372.4.

  6  6 Passage of a motion requires a majority vote of a quorum of

  6  7 the council.  A resolution must be passed to spend public

  6  8 funds in excess of twenty=five one hundred thousand dollars on

  6  9 any one a public improvement project, or to accept public

  6 10 improvements and facilities upon their completion.  Each

  6 11 council member's vote on a measure must be recorded.  A

  6 12 measure which fails to receive sufficient votes for passage

  6 13 shall be considered defeated.

  6 14    Sec. 9.  Section 384.20, unnumbered paragraph 3, Code 2007,

  6 15 is amended to read as follows:

  6 16    "Continuing appropriation" means the unexpended portion of

  6 17 the cost of public improvements, as defined in section 26.3
  6 18 26.2, which cost was adopted through a public hearing pursuant

  6 19 to section 26.12 and was included in an adopted or amended

  6 20 budget of a city.  A continuing appropriation does not expire

  6 21 at the conclusion of a fiscal year.  A continuing

  6 22 appropriation continues until the public improvement is

  6 23 completed, but expenditures under the continuing appropriation

  6 24 shall not exceed the resources available for paying for the

  6 25 public improvement.

  6 26    Sec. 10.  Section 384.23, Code 2007, is amended to read as

  6 27 follows:

  6 28    384.23  CONSTRUCTION OF WORDS "AND" AND "OR."

  6 29    As used in divisions III to VI V of this chapter, the use

  6 30 of the conjunctive "and" includes the disjunctive "or" and the

  6 31 use of the disjunctive "or" includes the conjunctive "and,"

  6 32 unless the context clearly indicates otherwise.

  6 33    Sec. 11.  Section 384.37, subsection 17, Code 2007, is

  6 34 amended to read as follows:

  6 35    17.  "Proposal" means a legal bid on work advertised for a
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  7  1 public improvement under division VI of this chapter 26.

  7  2    Sec. 12.  Section 384.53, Code 2007, is amended to read as

  7  3 follows:

  7  4    384.53  PROCEDURES TO LET CONTRACT.

  7  5    Contract letting procedures shall be as provided in

  7  6 division VI of this chapter 26.  The council may award any

  7  7 number of contracts for construction of any public

  7  8 improvement.

  7  9    Sec. 13.  Section 386.6, subsection 6, Code 2007, is

  7 10 amended to read as follows:

  7 11    6.  If the council orders the construction of the

  7 12 improvement, it shall proceed to let contracts therefor in

  7 13 accordance with chapter 384, division VI 26.

  7 14    Sec. 14.  Section 386.7, subsection 3, Code 2007, is

  7 15 amended to read as follows:

  7 16    3.  If the council orders the construction of the

  7 17 self=liquidating improvement, contracts for it shall be let in

  7 18 accordance with division VI of chapter 384 26.

  7 19                           EXPLANATION

  7 20    This bill amends Code chapter 26 to:

  7 21    1.  Correct wording and organization of sentences in

  7 22 several sections of the bill.

  7 23    2.  Allow the results of competitive bidding and approved

  7 24 competitive quotations to be reported, in addition to regular

  7 25 meetings, at a special meeting of the governing body.

  7 26    3.  Determine the lowest responsible quotation for a public

  7 27 improvement to be performed by an employee of the governmental

  7 28 entity, by requiring a contractor to deduct the premium cost

  7 29 for a performance and payment bond from the contractor's

  7 30 price.

  7 31    4.  Provide some additional procedures that a governmental

  7 32 entity may follow.  Pursuant to Code section 26.14, as

  7 33 amended, if a governmental entity receives no quotations after

  7 34 having made a good faith effort to obtain quotations from at

  7 35 least two contractors, the governmental entity may negotiate a
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  8  1 contract with an appropriate contractor.  Also, a new Code

  8  2 section 26.14A provides that a governmental entity may proceed

  8  3 with a competitive quotation or competitive bidding procedure

  8  4 even when the total estimated cost of the public improvement

  8  5 does not warrant such additional procedures.

  8  6    The bill also amends Code section 380.4 to provide that a

  8  7 city council must pass a resolution to spend public funds in

  8  8 excess of $100,000 on a public improvement project.

  8  9    The bill corrects references for contract=letting

  8 10 procedures, formerly under Code chapter 384, to the new Code

  8 11 chapter 26.

  8 12 LSB 1909HV 82

  8 13 eg:rj/gg/14
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  1 An Act relating to a revised uniform anatomical gift Act, and

  2    providing penalties.
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  1  1                           DIVISION I

  1  2                       ANATOMICAL GIFT ACT

  1  3    Section 1.  Section 142C.1, Code 2007, is amended to read

  1  4 as follows:

  1  5    142C.1  SHORT TITLE.

  1  6    This chapter shall be known and may be cited as the

  1  7 "Uniform "Revised Uniform Anatomical Gift Act".

  1  8    Sec. 2.  Section 142C.2, Code 2007, is amended to read as

  1  9 follows:

  1 10    142C.2  DEFINITIONS.

  1 11    As used in this chapter, unless the context otherwise

  1 12 requires:

  1 13    1.  "Adult" means an individual who is eighteen years of

  1 14 age or older.
  1 15    2.  "Agent" means an individual who meets any of the

  1 16 following conditions:
  1 17    a.  Is authorized to make health care decisions on the

  1 18 principal's behalf by a durable power of attorney for health

  1 19 care pursuant to chapter 144B.
  1 20    b.  Is expressly authorized to make an anatomical gift on

  1 21 the principal's behalf by any other record signed by the

  1 22 principal.
  1 23    1. 3.  "Anatomical gift" or "gift" means a donation,

  1 24 effective upon or after the death of the donor, of all or part

  1 25 of the human body of the donor effective after the donor's

  1 26 death, for the purposes of transplantation, therapy, research,

  1 27 or education.

  1 28    2.  "Bank or storage organization" means a person licensed,

  1 29 accredited, certified, registered, or approved under the laws

  1 30 of any state for the procurement, removal, preservation,

  1 31 storage, or distribution of human bodies or parts.
  1 32    3. 4.  "Decedent" means a deceased individual whose body or

  1 33 part is or may be the source of an anatomical gift and

  1 34 includes a stillborn infant or fetus.

  1 35    5.  "Disinterested witness" means a witness other than the
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  2  1 spouse, child, parent, sibling, grandchild, grandparent, or

  2  2 guardian of the individual who makes, amends, revokes, or

  2  3 refuses to make an anatomical gift, or any other adult who

  2  4 exhibited special care and concern for the individual.

  2  5 "Disinterested witness" does not include a person who may

  2  6 receive an anatomical gift pursuant to section 142C.5.
  2  7    4. 6.  "Document of gift" means a donor card signed by an

  2  8 individual donor, a written or other record used to make an

  2  9 anatomical gift, including a statement attached to or

  2 10 imprinted or noted or symbol on a driver's license or

  2 11 nonoperator's identification card, or an entry in a donor

  2 12 registry, a donor's will, or any other written document used

  2 13 by a donor to make an anatomical gift.

  2 14    5. 7.  "Donor" means an individual who makes whose body or

  2 15 part is the subject of an anatomical gift.

  2 16    6. 8.  "Donor registry" means the statewide organ and

  2 17 tissue donor registry established pursuant to section 142C.18

  2 18 or a similar registry a database that contains records of

  2 19 anatomical gifts and amendments of anatomical gifts.

  2 20    9.  "Driver's license" means a license or permit issued by

  2 21 the state department of transportation to operate a vehicle,

  2 22 whether or not conditions are attached to the license or

  2 23 permit.
  2 24    7.  "Enucleator" means an individual who is certified by

  2 25 the department of ophthalmology of the university of Iowa

  2 26 college of medicine or by the eye bank association of America

  2 27 to remove or process eyes or parts of eyes.
  2 28    10.  "Eye bank" means a person that is licensed,

  2 29 accredited, or regulated under federal or state law to engage

  2 30 in the recovery, screening, testing, processing, storage, or

  2 31 distribution of human eyes or portions of human eyes.
  2 32    11.  "Guardian" means a person appointed by a court to make

  2 33 decisions regarding the support, care, education, health, or

  2 34 welfare of an individual, but does not include a guardian ad

  2 35 litem.
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  3  1    8. 12.  "Hospital" means a hospital licensed under chapter

  3  2 135B, or a hospital licensed, accredited, or approved under

  3  3 federal law or the laws of any other state, and includes a

  3  4 hospital operated by the federal government, a state, or a

  3  5 political subdivision of a state, although not required to be

  3  6 licensed under state laws.

  3  7    13.  "Identification card" means a nonoperator's

  3  8 identification card issued by the state department of

  3  9 transportation pursuant to section 321.190.
  3 10    14.  "Know" means to have actual knowledge.
  3 11    9. 15.  "Medical examiner" means an individual who is

  3 12 appointed as a medical examiner pursuant to section 331.801 or

  3 13 691.5.

  3 14    16.  "Minor" means an individual who is less than eighteen

  3 15 years of age.
  3 16    10. 17.  "Organ procurement organization" means an

  3 17 organization that performs or coordinates the performance of

  3 18 retrieving, preserving, or transplanting organs, which

  3 19 maintains a system of locating prospective recipients for

  3 20 available organs, and which is registered with the united

  3 21 network for organ sharing and a person designated by the

  3 22 United States secretary of health and human services pursuant

  3 23 to 42 C.F.R. } 485, subpt. D as an organ procurement

  3 24 organization.

  3 25    11. 18.  "Part" means organs, tissues, eyes, bones,

  3 26 vessels, whole blood, plasma, blood platelets, blood

  3 27 derivatives, fluid, or any other portion of a human body an

  3 28 organ, an eye, or tissue of a human being, but does not

  3 29 include the whole body of a human being.

  3 30    12. 19.  "Person" means person as defined in section 4.1.

  3 31    13. 20.  "Physician" or "surgeon" means a physician,

  3 32 surgeon, or osteopathic physician and surgeon, licensed or

  3 33 otherwise an individual authorized to practice medicine and

  3 34 surgery or osteopathy and surgery under the laws of any state.

  3 35    21.  "Procurement organization" means an eye bank, organ
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  4  1 procurement organization, or tissue bank.
  4  2    22.  "Prospective donor" means an individual who is dead or

  4  3 near death and has been determined by a procurement

  4  4 organization to have a part that could be medically suitable

  4  5 for transplantation, therapy, research, or education, but does

  4  6 not include an individual who has made a refusal.
  4  7    23.  "Reasonably available" means able to be contacted by a

  4  8 procurement organization without undue effort and willing and

  4  9 able to act in a timely manner consistent with existing

  4 10 medical criteria necessary for the making of an anatomical

  4 11 gift.
  4 12    24.  "Recipient" means an individual into whose body a

  4 13 decedent's part has been transplanted or is intended for

  4 14 transplant.
  4 15    25.  "Record" means information that is inscribed on a

  4 16 tangible medium or that is stored in an electronic or other

  4 17 medium and is retrievable in perceivable form.
  4 18    26.  "Refusal" means a record created pursuant to section

  4 19 142C.3 that expressly states an individual's intent to

  4 20 prohibit other persons from making an anatomical gift of the

  4 21 individual's body or part.
  4 22    27.  "Sign" means to do any of the following with the

  4 23 present intent to authenticate or adopt a record:
  4 24    a.  Execute or adopt a tangible symbol.
  4 25    b.  Attach to or logically associate with the record an

  4 26 electronic symbol, sound, or process.
  4 27    14. 28.  "State" means any state, district, commonwealth,
  4 28 of the United States, the District of Columbia, Puerto Rico,

  4 29 the United States Virgin Islands, or any territory, or insular

  4 30 possession subject to the jurisdiction of the United States,

  4 31 the District of Columbia, or the Commonwealth of Puerto Rico.

  4 32    15. 29.  "Technician" means an individual who determined to

  4 33 be qualified to remove or process parts by an appropriate

  4 34 organization that is licensed, certified, or approved by an

  4 35 organ procurement organization or who is certified, or
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  5  1 approved by a bank or storage organization to procure, remove,

  5  2 process, preserve, store, or distribute a part accredited, or

  5  3 regulated under federal or state law and includes an

  5  4 enucleator.

  5  5    30.  "Tissue" means a portion of the human body other than

  5  6 an organ or an eye, but does not include blood unless the

  5  7 blood is donated for the purpose of research or education.
  5  8    31.  "Tissue bank" means a person that is licensed,

  5  9 accredited, or regulated under federal or state law to engage

  5 10 in the recovery, screening, testing, processing, storage, or

  5 11 distribution of tissue.
  5 12    32.  "Transplant hospital" means a hospital that furnishes

  5 13 organ transplants and other medical and surgical specialty

  5 14 services required for the care of transplant patients.
  5 15    Sec. 3.  Section 142C.3, Code 2007, is amended to read as

  5 16 follows:

  5 17    142C.3  DONATION OF ANATOMICAL GIFTS == PERSONS WHO MAY

  5 18 EXECUTE MAKE == MANNER OF EXECUTING MAKING == AMENDING OR

  5 19 REVOKING == REFUSAL TO MAKE ANATOMICAL GIFT BEFORE DONOR'S

  5 20 DEATH == PRECLUSIVE EFFECT.

  5 21    1.  A competent individual who is at least eighteen years

  5 22 of age, or a minor fourteen through seventeen years of age

  5 23 with written consent of a parent or legal guardian, may make

  5 24 an anatomical gift for one or more of the purposes listed in

  5 25 section 142C.5, may limit an anatomical gift to one or more of

  5 26 the purposes listed in section 142C.5, or may refuse to make

  5 27 an anatomical gift, the gift to take effect upon the death of

  5 28 the donor.
  5 29    2.  An anatomical gift may be made only by completion of a

  5 30 document of gift or as otherwise provided in this section.  If

  5 31 the prospective donor is a minor fourteen through seventeen

  5 32 years of age, to be valid, a document of gift shall be signed

  5 33 by the minor and the minor's parent or legal guardian.  If the

  5 34 document of gift requires the signature of the donor, but the

  5 35 donor is unable to sign the document, the document of gift
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  6  1 shall be signed by another individual and by two witnesses,

  6  2 all of whom sign at the direction and in the presence of the

  6  3 donor, the other individual, and the two witnesses.  The

  6  4 document of gift, including an entry in a donor registry,

  6  5 shall provide certification that the document has been

  6  6 executed in the prescribed manner.
  6  7    3.  If a donor indicates the wish to become a donor,

  6  8 pursuant to section 321.189, and the indication is attached to

  6  9 or imprinted or noted on an individual's driver's license or

  6 10 nonoperator's identification card, or if a donor indicates the

  6 11 wish to become a donor via an entry in a donor registry and

  6 12 the entry is certified as being executed in the prescribed

  6 13 manner, the document, including an entry in a donor registry,

  6 14 shall be considered a valid document of gift.
  6 15    4.  A document of gift may designate a particular

  6 16 physician, technician, or enucleator to perform the

  6 17 appropriate procedures.  In the absence of a designation or if

  6 18 the designee is not available to perform the procedures, the

  6 19 donee or other person authorized to accept the anatomical gift

  6 20 may employ or authorize any physician, technician, or

  6 21 enucleator to perform the appropriate procedures.
  6 22    1.  WHO MAY MAKE.  Subject to subsection 5, an anatomical

  6 23 gift of a donor's body or part may be made during the life of

  6 24 the donor for the purposes of transplantation, therapy,

  6 25 research, or education in the manner prescribed in subsection

  6 26 2, by any of the following:
  6 27    a.  The donor if the donor is any of the following:
  6 28    (1)  An adult.
  6 29    (2)  A minor, if the minor is emancipated or is authorized

  6 30 under state law to apply for a driver's license because the

  6 31 minor is at least fourteen years of age.
  6 32    b.  An agent of the donor, unless the durable power of

  6 33 attorney for health care or other record prohibits the agent

  6 34 from making the anatomical gift.
  6 35    c.  A parent of the donor, if the donor is an unemancipated
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  7  1 minor.
  7  2    d.  The guardian of the donor.
  7  3    2.  MANNER OF MAKING.
  7  4    a.   A donor may make an anatomical gift by any of the

  7  5 following means:
  7  6    (1)  By authorizing a statement or symbol indicating that

  7  7 the donor has made an anatomical gift to be imprinted on the

  7  8 donor's driver's license or identification card.
  7  9    (2)  In a will.
  7 10    (3)  During a terminal illness or injury of the donor, by

  7 11 any form of communication addressed to at least two adults, at

  7 12 least one of whom is a disinterested witness.
  7 13    (4)  As provided in paragraph "b".
  7 14    b.  (1)  A donor or other person authorized to make an

  7 15 anatomical gift under subsection 1 may make a gift by a donor

  7 16 card or other record signed by the donor or other person

  7 17 making the gift or by authorizing that a statement or symbol

  7 18 indicating that the donor has made an anatomical gift be

  7 19 included on the donor registry.
  7 20    (2)  If the donor or other person is physically unable to

  7 21 sign a record, the record may be signed by another individual

  7 22 at the direction of the donor or other person and shall meet

  7 23 all of the following requirements:
  7 24    (a)  Be witnessed by at least two adults, at least one of

  7 25 whom is a disinterested witness, who have signed at the

  7 26 request of the donor or other person.
  7 27    (b)  State that the record has been signed and witnessed as

  7 28 provided in subparagraph subdivision (a).
  7 29    c.  Revocation, suspension, expiration, or cancellation of

  7 30 a driver's license or identification card upon which an

  7 31 anatomical gift is indicated shall not invalidate the gift.
  7 32    5. d.  A document of An anatomical gift made by will takes

  7 33 effect upon the donor's death of the testator, whether or not

  7 34 the will is probated.  For the purposes of a document of gift

  7 35 by will, invalidation Invalidation of the will for
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  8  1 testamentary purposes after the donor's death does not result

  8  2 in the invalidation of invalidate the document of gift.

  8  3    6. 3.  AMENDING OR REVOKING GIFT BEFORE DONOR'S DEATH.
  8  4    a.  A Subject to subsection 5, a donor or other person

  8  5 authorized to make an anatomical gift under subsection 1 may

  8  6 amend or revoke a document of an anatomical gift by any of the

  8  7 following means:

  8  8    a.  A signed statement, executed by the donor.
  8  9    b.  An oral statement made by the donor in the presence of

  8 10 two individuals.
  8 11    (1)  A record signed by any of the following:
  8 12    (a)  The donor.
  8 13    (b)  The other person authorized to make an anatomical

  8 14 gift.
  8 15    (c)  Subject to paragraph "b", another individual acting at

  8 16 the direction of the donor or the other authorized person if

  8 17 the donor or other person is physically unable to sign the

  8 18 record.
  8 19    (2)  A later=executed document of gift that amends or

  8 20 revokes a previous anatomical gift or portion of an anatomical

  8 21 gift, either expressly or by inconsistency.

  8 22    b.  A record signed pursuant to paragraph "a", subparagraph

  8 23 (1), subparagraph subdivision (c), shall comply with all of

  8 24 the following:
  8 25    (1)  Be witnessed by at least two adults, at least one of

  8 26 whom is a disinterested witness, who have signed at the

  8 27 request of the donor or the other authorized person.
  8 28    (2)  State that the record has been signed and witnessed as

  8 29 provided in subparagraph (1).
  8 30    c.  Subject to subsection 5, a donor or other person

  8 31 authorized to make an anatomical gift under subsection 1 may

  8 32 revoke an anatomical gift by the destruction or cancellation

  8 33 of the document of gift, or the portion of the document of

  8 34 gift used to make the gift, with the intent to revoke the

  8 35 gift.
  9  1    c. d.  Any form of communication A donor may amend or

  9  2 revoke an anatomical gift that was not made in a will by any

  9  3 form of communication during a terminal illness or injury

  9  4 addressed to a health care professional, licensed or certified

  9  5 pursuant to chapter 148, 148C, 150A, or 152 at least two

  9  6 adults, at least one of whom is a disinterested witness.

  9  7    d.  The delivery of a written statement, signed by the

  9  8 donor, to a specified donee to whom a document of gift has

  9  9 been delivered.
  9 10    7. e.  The A donor of who makes an anatomical gift made by
  9 11 in a will may amend or revoke the gift as provided in

  9 12 subsection 6 or in the manner provided for amendment or

  9 13 revocation of wills or as provided in paragraph "a".

  9 14    8.  A document of gift that is not revoked by the donor

  9 15 prior to the donor's death does not require the consent or

  9 16 concurrence of any other person after the donor's death and is

  9 17 sufficient legal authority, following the donor's death, for

  9 18 the removal of any part donated under the document of gift,

  9 19 without the consent or concurrence of any other person.  A

  9 20 person, including but not limited to a family member, a

  9 21 guardian, an attorney in fact named under a durable power of

  9 22 attorney for health care, or an executor of the donor's

  9 23 estate, is not authorized to and shall not revoke or in any

  9 24 way supersede a document of gift that is not revoked by the

  9 25 donor prior to the donor's death.
  9 26    9. 4.  REFUSAL TO MAKE.
  9 27    a.  An individual may refuse to make an anatomical gift of

  9 28 the individual's body or part by completing any written

  9 29 document expressing the individual's refusal to make an

  9 30 anatomical gift.  During a terminal illness or injury, the

  9 31 refusal may be by an oral statement or other form of unwritten

  9 32 communication addressed to a health care professional licensed

  9 33 or certified under chapter 148, 148C, 150A, or 152 any of the

  9 34 following means:
  9 35    (1)  A record signed by any of the following:
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 10  1  (a)  The individual.

 10  2    (b)  Subject to paragraph "b", another individual acting at

 10  3 the direction of the individual if the individual is

 10  4 physically unable to sign the record.

 10  5    (2)  The individual's will, whether or not the will is

 10  6 admitted to probate or invalidated after the individual's

 10  7 death.

 10  8    (3)  Any form of communication made by the individual

 10  9 during the individual's terminal illness or injury addressed

 10 10 to at least two adults, at least one of whom is a

 10 11 disinterested witness.

 10 12    b.  A record signed pursuant to paragraph "a", subparagraph

 10 13 (1), subparagraph subdivision (b), shall comply with all of

 10 14 the following:

 10 15    (1)  Be witnessed by at least two adults, at least one of

 10 16 whom is a disinterested witness, who have signed at the

 10 17 request of the individual.

 10 18    (2)  State that the record has been signed and witnessed as

 10 19 provided in subparagraph (1).

 10 20    c.  An individual who has made a refusal may amend or

 10 21 revoke the refusal in accordance with any of the following:

 10 22    (1)  In the manner provided in paragraph "a" for making a

 10 23 refusal.

 10 24    (2)  By subsequently making an anatomical gift pursuant to

 10 25 subsection 2 that is inconsistent with the refusal.

 10 26    (3)  By destroying or canceling the record evidencing the

 10 27 refusal, or the portion of the record used to make the

 10 28 refusal, with the intent to revoke the refusal.

 10 29    d.  Except as otherwise provided in subsection 5, paragraph

 10 30 "h",  in the absence of an express, contrary indication by the

 10 31 individual set forth in the refusal, an individual's unrevoked

 10 32 refusal to make an anatomical gift of the individual's body or

 10 33 part prohibits all other persons from making an anatomical

 10 34 gift of the individual's body or part.

 10 35    5.  PRECLUSIVE EFFECT.

House File 831 - Introduced continued

 11  1  a.  Except as otherwise provided in paragraph "g", and

 11  2 subject to paragraph "f", in the absence of an express,

 11  3 contrary indication by the donor, a person other than the

 11  4 donor is prohibited from making, amending, or revoking an

 11  5 anatomical gift of a donor's body or part if the donor made an

 11  6 anatomical gift of the donor's body or part under subsection 2

 11  7 or an amendment to an anatomical gift of the donor's body or

 11  8 part under subsection 3.

 11  9    b.  A donor's revocation of an anatomical gift of the

 11 10 donor's body or part under subsection 3 is not a refusal and

 11 11 does not prohibit another person specified in subsection 1 or

 11 12 section 142C.4 from making an anatomical gift of the donor's

 11 13 body or part under subsection 2 or section 142C.4.

 11 14    c.  If a person other than the donor makes an unrevoked

 11 15 anatomical gift of the donor's body or part under subsection

 11 16 2, or an amendment to an anatomical gift of the donor's body

 11 17 or part under subsection 3, another person may not make,

 11 18 amend, or revoke the gift of the donor's body or part under

 11 19 section 142C.4.

 11 20    d.  A revocation of an anatomical gift of a donor's body or

 11 21 part under subsection 3 by a person other than the donor does

 11 22 not prohibit another person from making an anatomical gift of

 11 23 the body or part under subsection 2 or section 142C.4.

 11 24    10. e.  In the absence of a an express, contrary indication

 11 25 by the donor or other person authorized to make an anatomical

 11 26 gift under subsection 1, an anatomical gift of a part does not

 11 27 constitute is neither a refusal to donate other parts another

 11 28 part nor does it constitute a limitation on the making of an

 11 29 anatomical gift made pursuant to section 142C.4 of another

 11 30 part at a later time by the donor or another authorized

 11 31 person.

 11 32    11. f.  In the absence of a an express, contrary indication

 11 33 by the donor, a revocation or amendment of an anatomical gift

 11 34 does not constitute a refusal to make a subsequent anatomical

 11 35 gift.  If the donor intends a revocation to constitute a
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 12  1 refusal to make an anatomical gift, the donor shall make the

 12  2 refusal pursuant to subsection 9, or other person authorized

 12  3 to make an anatomical gift under subsection 1, an anatomical

 12  4 gift of a part for one or more of the purposes specified in

 12  5 subsection 1 is not a limitation on the making of an

 12  6 anatomical gift of the part for any of the other purposes by

 12  7 the donor or any other person under subsection 2 or section

 12  8 142C.4.

 12  9    g.  If a donor who is an unemancipated minor dies, a parent

 12 10 of the donor who is reasonably available may revoke or amend

 12 11 an anatomical gift of the donor's body or part.
 12 12    h.  If an unemancipated minor who signed a refusal dies, a

 12 13 parent of the minor who is reasonably available may revoke the

 12 14 minor's refusal.
 12 15    12.  A document of gift may be in the form of a specific

 12 16 donor card such as an eye donor card, a uniform donor card, a

 12 17 driver's license, a nonoperator's identification card, an

 12 18 entry in a donor registry, a will, or any other written

 12 19 document executed pursuant to this chapter.  A uniform donor

 12 20 card shall include the options of donating any and all parts,

 12 21 or any specific part or parts.  A uniform donor card may, but

 12 22 is not required to, be in the following form:
 12 23                       UNIFORM DONOR CARD
 12 24    I, ......, have made a commitment to be an anatomical gift

 12 25 donor.
 12 26    I wish to donate the following:
 12 27    .... Any needed                  .... Only the
 12 28         part                             following part
 12 29                                          ........
 12 30    Donor Signature ..........              Date .......
 12 31    Sec. 4.  Section 142C.4, Code 2007, is amended to read as

 12 32 follows:

 12 33    142C.4  DONATION OF WHO MAY MAKE ANATOMICAL GIFTS BY

 12 34 INDIVIDUALS OTHER THAN THE DONOR GIFT OF DECEDENT'S BODY OR

 12 35 PART == AMENDING OR REVOKING GIFT.
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 13  1    1.  Any available Subject to subsection 2, and unless

 13  2 prohibited by section 142C.3, subsection 4 or 5, an anatomical

 13  3 gift of a decedent's body or part for purposes of

 13  4 transplantation, therapy, research, or education may be made

 13  5 by any member of the following classes of persons who is

 13  6 reasonably available, in the order of priority listed, may

 13  7 make an anatomical gift of a decedent's body or parts for an

 13  8 authorized purpose, unless the decedent, at the time of death,

 13  9 has made an unrevoked refusal to make an anatomical gift:

 13 10    a.  The attorney in fact pursuant to a durable power of

 13 11 attorney for health care An agent of the decedent at the time

 13 12 of death who could have made an anatomical gift under section

 13 13 142C.3, subsection 1, immediately before the decedent's death.

 13 14    b.  The spouse of the decedent.

 13 15    c.  An adult child Adult children of the decedent.

 13 16    d.  A parent Parents of the decedent.

 13 17    e.  An adult sibling Adult siblings of the decedent.

 13 18    f.  A grandparent Adult grandchildren of the decedent.

 13 19    g.  A guardian Grandparents of the decedent at the time of

 13 20 the decedent's death.

 13 21    h.  An adult who exhibited special care and concern for the

 13 22 decedent.
 13 23    i.  Any persons who were acting as guardians of the

 13 24 decedent at the time of death.
 13 25    j.  Any other person having the authority to dispose of the

 13 26 decedent's body.
 13 27    2.  a.  An If there is more than one member of a class

 13 28 listed in subsection 1, paragraph "a", "c", "d", "e", "f",

 13 29 "g", or "i", entitled to make an anatomical gift shall not be

 13 30 made by a person listed in subsection 1 if any of the

 13 31 following conditions apply:, an anatomical gift may be made by

 13 32 one member of the class unless that member or a person to whom

 13 33 the gift may pass under section 142C.5 knows of an objection

 13 34 by another member of the class.  If an objection is known, the

 13 35 gift shall be made only by a majority of the members of the

House File 831 - Introduced continued

 14  1 class who are reasonably available.
 14  2    a. b.  A person in a prior class is available, in person or

 14  3 by telephone contact shall not make an anatomical gift if, at

 14  4 the time of the death of the decedent to make an anatomical

 14  5 gift a person in a prior class under subsection 1 is

 14  6 reasonably available to make or to object to the making of an

 14  7 anatomical gift.

 14  8    b.  The person proposing to make an anatomical gift knows

 14  9 of a refusal by the decedent to make an anatomical gift.
 14 10    c.  The person proposing to make an anatomical gift knows

 14 11 of an objection to making an anatomical gift by a member of

 14 12 the person's class or a prior class.
 14 13    3.  An A person authorized to make an anatomical gift by a

 14 14 person authorized under subsection 1 shall be made by

 14 15 execution of may make an anatomical gift by a document of gift

 14 16 signed by the person making the gift or by the person's

 14 17 telegraphic, recorded telephonic, or other oral communication

 14 18 that is electronically recorded message, or by any other form

 14 19 of communication from the person that is contemporaneously

 14 20 reduced to writing a record and signed by the recipient of the

 14 21 oral communication.

 14 22    4.  An Subject to subsection 5, an anatomical gift by a

 14 23 person authorized under subsection 1 may be amended or revoked

 14 24 orally or in a record by any member of the same or prior class

 14 25 if, before the procedures have begun for removal of a part

 14 26 from the body of the decedent, the physician, technician, or

 14 27 enucleator performing the removal procedures is notified of

 14 28 the revocation who is reasonably available.  If more than one

 14 29 member of the prior class is reasonably available, the gift

 14 30 made by a person authorized under subsection 1 may be:
 14 31    a.  Amended only if a majority of the reasonably available

 14 32 members agree to the amending of the gift.
 14 33    b.  Revoked only if a majority of the reasonably available

 14 34 members agree to the revoking of the gift or if they are

 14 35 equally divided as to whether to revoke the gift.
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 15  1    5.  Failure to make an anatomical gift under subsection 1

 15  2 does not constitute an objection to the making of an

 15  3 anatomical gift.  A revocation under subsection 4 is effective

 15  4 only if, before an incision has been made to remove a part

 15  5 from the donor's body or before invasive procedures have begun

 15  6 to prepare the recipient, the procurement organization,

 15  7 transplant hospital, or physician or technician knows of the

 15  8 revocation.
 15  9    Sec. 5.  Section 142C.4A, Code 2007, is amended to read as

 15 10 follows:

 15 11    142C.4A  AUTHORITY OF COOPERATION BETWEEN MEDICAL EXAMINER

 15 12 AND ORGAN PROCUREMENT ORGANIZATION == RELEASE AND REMOVAL OF

 15 13 PART FOR MAKING FACILITATION OF ANATOMICAL GIFT FROM DECEDENT

 15 14 WHOSE BODY IS UNDER THE JURISDICTION OF THE MEDICAL EXAMINER.

 15 15    1.  A medical examiner may permit the removal of a part

 15 16 from a body in the custody of the medical examiner and may

 15 17 release the part for any purpose authorized pursuant to

 15 18 section 142C.5 if the body of the decedent cannot be

 15 19 identified or if the next of kin of the decedent cannot be

 15 20 located, and if all of the following conditions are met: shall

 15 21 cooperate with organ procurement organizations to maximize the

 15 22 opportunity to recover organs for the purpose of

 15 23 transplantation.
 15 24    a.  The medical examiner has received a request for the

 15 25 part from a hospital, physician, organ procurement

 15 26 organization, or bank or storage organization.
 15 27    b.  Given the useful life of the specific part, the medical

 15 28 examiner is satisfied that a reasonable effort has been made

 15 29 by the organ procurement organization or bank or storage

 15 30 organization to locate and examine the decedent's medical

 15 31 records and to inform a person specified in section 142C.4 of

 15 32 the option to make or object to the making of an anatomical

 15 33 gift.
 15 34    c.  The medical examiner does not know of a refusal or

 15 35 contrary indication by the decedent or of an objection by a
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 16  1 person having priority to act pursuant to section 142C.4

 16  2 regarding the making of an anatomical gift.
 16  3    d.  The medical examiner does not know that the decedent,

 16  4 at the time of death, was a member of a religion, church,

 16  5 sect, or denomination which relies solely upon prayer for the

 16  6 healing of disease or which has religious tenets that would be

 16  7 violated by the disposition of the decedent's body or part for

 16  8 any of the purposes provided pursuant to section 142C.5.
 16  9    e.  Removal of a part will be performed by a physician,

 16 10 technician, or enucleator.
 16 11    f.  Removal of a part will not significantly alter or

 16 12 compromise the results of any autopsy or investigation.
 16 13    g.  Removal of a part will be in accordance with accepted

 16 14 medical standards.
 16 15    h.  Cosmetic restoration will be performed, if appropriate.
 16 16    i.  The person's death is not a death which affects the

 16 17 public interest as defined in section 331.802, or if the death

 16 18 is a death which affects the public interest, any

 16 19 investigation relating to the decedent's death has been

 16 20 completed.
 16 21    2.  The If a medical examiner releasing and permitting the

 16 22 removal of a part shall maintain a permanent record of all of

 16 23 the following: receives notice from an organ procurement

 16 24 organization that an organ might be or was made available with

 16 25 respect to a decedent whose body is under the jurisdiction of

 16 26 the medical examiner and a postmortem examination will be

 16 27 performed, unless the medical examiner denies recovery in

 16 28 accordance with this section, the medical examiner or designee

 16 29 shall conduct a postmortem examination of the body or the

 16 30 organ in a manner and within a period compatible with its

 16 31 preservation for the purposes of the gift.
 16 32    a.  The name of the decedent, if available.
 16 33    b.  The date and time of the release of the body or part

 16 34 and the name of the person to whom the body or part was

 16 35 released.
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 17  1    3.  An organ shall not be removed from the body of a

 17  2 decedent under the jurisdiction of a medical examiner for

 17  3 transplantation unless the organ is the subject of an

 17  4 anatomical gift.  This subsection does not preclude a medical

 17  5 examiner from performing a medicolegal investigation pursuant

 17  6 to subsection 5 upon the body or organs of a decedent under

 17  7 the jurisdiction of the medical examiner.
 17  8    4.  Upon request of an organ procurement organization, a

 17  9 medical examiner shall release to the organ procurement

 17 10 organization the name, contact information, and available

 17 11 medical and social history of a decedent whose body is under

 17 12 the jurisdiction of the medical examiner.  If the decedent's

 17 13 organ is medically suitable for transplantation, the medical

 17 14 examiner shall release postmortem examination results to the

 17 15 organ procurement organization.  The organ procurement

 17 16 organization may make a subsequent disclosure of the

 17 17 postmortem examination results or other information received

 17 18 from the medical examiner only if relevant to transplantation.
 17 19    5.  The medical examiner may conduct a medicolegal

 17 20 examination by reviewing all medical records, laboratory test

 17 21 results, X rays, other diagnostic results, and other

 17 22 information that any person possesses about a donor or

 17 23 prospective donor whose body is under the jurisdiction of the

 17 24 medical examiner which the medical examiner determines may be

 17 25 relevant to the investigation.
 17 26    6.  A person who has any information requested by a medical

 17 27 examiner pursuant to subsection 5 shall provide that

 17 28 information as expeditiously as possible to allow the medical

 17 29 examiner to conduct the medicolegal investigation within a

 17 30 period compatible with the preservation of organs for the

 17 31 purpose of transplantation.
 17 32    7.  If an anatomical gift has been or might be made of an

 17 33 organ of a decedent whose body is under the jurisdiction of

 17 34 the medical examiner and a postmortem examination is not

 17 35 required, or the medical examiner determines that a postmortem
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 18  1 examination is required but that the recovery of the organ

 18  2 that is the subject of an anatomical gift will not interfere

 18  3 with the examination, the medical examiner and organ

 18  4 procurement organization shall cooperate in the timely removal

 18  5 of the organ from the decedent for the purpose of

 18  6 transplantation.
 18  7    8.  If an anatomical gift of an organ from a decedent under

 18  8 the jurisdiction of the medical examiner has been or might be

 18  9 made, but the medical examiner initially believes that the

 18 10 recovery of the organ could interfere with the postmortem

 18 11 investigation into the decedent's cause or manner of death,

 18 12 the medical examiner shall consult with the organ procurement

 18 13 organization or physician or technician designated by the

 18 14 organ procurement organization about the proposed recovery.

 18 15 After consultation, the medical examiner may allow the

 18 16 recovery.
 18 17    9.  Following the consultation under subsection 8, in the

 18 18 absence of mutually agreed upon protocols to resolve conflict

 18 19 between the medical examiner and the organ procurement

 18 20 organization, if the medical examiner intends to deny

 18 21 recovery, the medical examiner or designee, at the request of

 18 22 the organ procurement organization, shall attend the removal

 18 23 procedure for the organ before making a final determination

 18 24 not to allow the organ procurement organization to recover the

 18 25 organ.  During the removal procedure, the medical examiner or

 18 26 designee may allow recovery by the organ procurement

 18 27 organization to proceed, or, if the medical examiner or

 18 28 designee reasonably believes that the organ may be involved in

 18 29 determining the decedent's cause or manner of death, deny

 18 30 recovery by the organ procurement organization.
 18 31    10.  If the medical examiner or designee allows recovery of

 18 32 an organ under subsection 7, 8, or 9, the organ procurement

 18 33 organization, upon request, shall cause the physician or

 18 34 technician who removes the organ to provide the medical

 18 35 examiner with a record describing the condition of the organ,

 19  1 a biopsy, a photograph, and any other information and

 19  2 observations that would assist in the postmortem examination.
 19  3    11.  If a medical examiner or designee is required to be

 19  4 present at a removal procedure under subsection 9, upon

 19  5 request the organ procurement organization requesting the

 19  6 recovery of the organ shall reimburse the medical examiner or

 19  7 designee for the additional costs incurred in complying with

 19  8 subsection 9.
 19  9    12.  A physician or technician who removes an organ at the

 19 10 direction of the organ procurement organization may be called

 19 11 to testify about findings from the surgical recovery of organs

 19 12 at no cost to taxpayers if the decedent is under the

 19 13 jurisdiction of the medical examiner.
 19 14    Sec. 6.  Section 142C.5, Code 2007, is amended to read as

 19 15 follows:

 19 16    142C.5  REQUIREMENTS == ACCEPTABLE DONEES PERSONS WHO MAY

 19 17 RECEIVE ANATOMICAL GIFTS AND PURPOSES FOR WHICH ANATOMICAL

 19 18 GIFTS MAY BE MADE.

 19 19    1.  The An anatomical gift may be made to the following

 19 20 persons may be donees of anatomical gifts for the purposes

 19 21 stated named in a document of gift:

 19 22    a.  A hospital, physician accredited medical school, dental

 19 23 school, college, or university, organ procurement

 19 24 organization, or bank or storage organization for

 19 25 transplantation, therapy, medical or dental education, or

 19 26 other appropriate person for research, or advancement of

 19 27 medical or dental science education.

 19 28    b.  An accredited medical or dental school, college, or

 19 29 university for education, research, or the advancement of

 19 30 medical or dental science eye bank or tissue bank.

 19 31    c.  A Subject to subsection 2, an individual designated

 19 32 individual for transplantation or therapy needed by the person

 19 33 making the anatomical gift if the individual is the recipient

 19 34 of the part.

 19 35    2.  If an anatomical gift to an individual under subsection
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 20  1 1, paragraph "c", cannot be transplanted into the individual,

 20  2 the part passes in accordance with subsection 7 in the absence

 20  3 of an express, contrary indication by the person making the

 20  4 anatomical gift.
 20  5    2. 3.  An If an anatomical gift may be made to a designated

 20  6 donee or without designating a donee.  If a donee is not

 20  7 designated or if the donee is not available or rejects the

 20  8 anatomical gift, the anatomical gift may be accepted by any

 20  9 person listed in subsection 1 of one or more specific parts or

 20 10 of all parts is made in a document of gift that does not name

 20 11 a person described in subsection 1 but identifies the purpose

 20 12 for which an anatomical gift may be used, the following rules

 20 13 apply:
 20 14    a.  If the part is an eye and the gift is for the purpose

 20 15 of transplantation or therapy, the gift passes to the

 20 16 appropriate eye bank.

 20 17    b.  If the part is tissue and the gift is for the purpose

 20 18 of transplantation or therapy, the gift passes to the

 20 19 appropriate tissue bank.
 20 20    c.  If the part is an organ and the gift is for the purpose

 20 21 of transplantation or therapy, the gift passes to the

 20 22 appropriate organ procurement organization as custodian of the

 20 23 organ.
 20 24    d.  If the part is an organ, an eye, or tissue and the gift

 20 25 is for the purpose of research or education, the gift passes

 20 26 to the appropriate procurement organization.
 20 27    4.  For the purpose of subsection 3, if there is more than

 20 28 one purpose of an anatomical gift set forth in the document of

 20 29 gift but the purposes are not set forth in any priority, the

 20 30 gift shall be used for transplantation or therapy, if

 20 31 suitable.  If the gift cannot be used for transplantation or

 20 32 therapy, the gift may be used for research or education.
 20 33    5.  If an anatomical gift of one or more specific parts is

 20 34 made in a document of gift that does not name a person

 20 35 described in subsection 1 and does not identify the purpose of
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 21  1 the gift, the gift may be used only for transplantation or

 21  2 therapy, and the gift passes in accordance with subsection 7.
 21  3    6.  If a document of gift specifies only a general intent

 21  4 to make an anatomical gift by words such as "donor", "organ

 21  5 donor", or "body donor", or by a symbol or statement of

 21  6 similar import, the gift may be used only for transplantation

 21  7 or therapy, and the gift passes in accordance with subsection

 21  8 7.
 21  9    7.  For the purposes of subsections 2, 5, and 6, the

 21 10 following rules shall apply:
 21 11    a.  If the part is an eye, the gift passes to the

 21 12 appropriate eye bank.
 21 13    b.  If the part is tissue, the gift passes to the

 21 14 appropriate tissue bank.
 21 15    c.  If the part is an organ, the gift passes to the

 21 16 appropriate organ procurement organization as custodian of the

 21 17 organ.
 21 18    8.  An anatomical gift of an organ for transplantation or

 21 19 therapy, other than an anatomical gift under subsection 1,

 21 20 paragraph "c",  passes to the organ procurement organization

 21 21 as custodian of the organ.
 21 22    9.  If an anatomical gift does not pass pursuant to

 21 23 subsections 1 through 8, or the decedent's body or part is not

 21 24 used for transplantation, therapy, research, or education,

 21 25 custody of the body or part passes to the person under

 21 26 obligation to dispose of the body or part.
 21 27    3. 10.  If A person shall not accept an anatomical gift if
 21 28 the donee person knows of the decedent's refusal or contrary

 21 29 indications to make an anatomical that the gift or that an

 21 30 anatomical gift by a member of a class having priority to act

 21 31 is opposed by a member of the same class or a prior class

 21 32 listed in section 142C.4, the donee shall not accept the

 21 33 anatomical gift was not effectively made under section 142C.3,

 21 34 subsection 2, or section 142C.4, or if the person knows that

 21 35 the decedent made a refusal under section 142C.3, subsection
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 22  1 4, that was not revoked.  For purposes of this subsection, if

 22  2 a person knows that an anatomical gift was made on a document

 22  3 of gift, the person is deemed to know of any amendment or

 22  4 revocation of the gift or any refusal to make an anatomical

 22  5 gift on the same document of gift.
 22  6    11.  Except as otherwise provided in subsection 1,

 22  7 paragraph "c", nothing in this chapter shall affect the

 22  8 allocation of organs for transplantation or therapy.
 22  9    Sec. 7.  NEW SECTION.  142C.5A  SEARCH AND NOTIFICATION.

 22 10    1.  The following persons shall make a reasonable search of

 22 11 an individual who the person reasonably believes is dead or

 22 12 near death for a document of gift or other information

 22 13 identifying the individual as a donor or as an individual who

 22 14 made a refusal:

 22 15    a.  A law enforcement officer, firefighter, paramedic, or

 22 16 other emergency rescuer finding the individual.

 22 17    b.  If no other source of the information is immediately

 22 18 available, a hospital, as soon as practical after the

 22 19 individual's arrival at the hospital.

 22 20    2.  If a document of gift or a refusal to make an

 22 21 anatomical gift is located by the search required by

 22 22 subsection 1, paragraph "a", and the individual or deceased

 22 23 individual to whom it relates is taken to a hospital, the

 22 24 person responsible for conducting the search shall deliver the

 22 25 document of gift or refusal to the hospital.

 22 26    3.  A person is not subject to criminal or civil liability

 22 27 for failing to discharge the duties imposed by this section

 22 28 but may be subject to administrative sanctions.

 22 29    Sec. 8.  Section 142C.6, Code 2007, is amended to read as

 22 30 follows:

 22 31    142C.6  DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED == RIGHT

 22 32 TO EXAMINE.

 22 33    1.  Validity of an anatomical A document of gift does not

 22 34 require delivery of the document of gift during the donor's

 22 35 lifetime to be effective.
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 23  1    2.  If an anatomical gift is made to a designated donee,

 23  2 the document of gift, or a copy, may be delivered to the donee

 23  3 to expedite the appropriate procedures after the death of the

 23  4 donor.  The document of gift, or a copy, may be deposited in

 23  5 any hospital, organ procurement organization, bank or storage

 23  6 organization, or donor registry office that accepts the

 23  7 document of gift for safekeeping or for the facilitation of

 23  8 procedures after the death of the donor.  If a document is

 23  9 deposited by a donor in a hospital, donor registry office, or

 23 10 bank or storage organization, the hospital, donor registry

 23 11 office, or bank or storage organization may forward the

 23 12 document to an organ procurement organization which will

 23 13 retain the document for facilitating procedures following the

 23 14 death of the donor.  Upon request of a hospital, physician, or

 23 15 surgeon, upon or after the donor's an individual's death, the
 23 16 a person in possession of the document of gift may allow the

 23 17 hospital, physician, or surgeon to examine or copy or a

 23 18 refusal to make an anatomical gift with respect to the

 23 19 individual shall allow examination and copying of the document

 23 20 of gift or the refusal by a person authorized to make or

 23 21 object to the making of an anatomical gift with respect to the

 23 22 individual or by a person to whom the gift could pass under

 23 23 section 142C.5.

 23 24    Sec. 9.  Section 142C.7, Code 2007, is amended to read as

 23 25 follows:

 23 26    142C.7  CONFIDENTIAL INFORMATION.

 23 27    A hospital, licensed or certified health care professional

 23 28 pursuant to chapter 148, 148C, 150A, or 152, or medical

 23 29 examiner may release patient information to an organ a
 23 30 procurement organization, donor registry, or bank or storage

 23 31 organization as part of a referral or retrospective review of

 23 32 the patient as a potential donor.  Additionally, a medical

 23 33 examiner or a medical examiner's designee, peace officer, fire

 23 34 fighter, or emergency medical care provider may release an

 23 35 individual's identifying information to an organ procurement
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 24  1 organization, donor registry, or bank or storage organization

 24  2 to determine if the individual is a donor.  Any information

 24  3 regarding a patient, including the patient's identity,

 24  4 however, constitutes confidential medical information and

 24  5 under any other circumstances is prohibited from disclosure

 24  6 without the written consent of the patient or the patient's

 24  7 legal representative.

 24  8    Sec. 10.  Section 142C.8, Code 2007, is amended to read as

 24  9 follows:

 24 10    142C.8  RIGHTS AND DUTIES AT DEATH OF PROCUREMENT

 24 11 ORGANIZATIONS AND DONORS.

 24 12    1.  When a hospital refers an individual at or near death

 24 13 to a procurement organization, the organization shall make a

 24 14 reasonable search of the records of the state department of

 24 15 transportation and any donor registry that the hospital knows

 24 16 exists for the geographical area in which the individual

 24 17 resides to ascertain whether the individual has made an

 24 18 anatomical gift.
 24 19    2.  A procurement organization shall be allowed reasonable

 24 20 access to information in the records of the state department

 24 21 of transportation to ascertain whether an individual at or

 24 22 near death is a donor.
 24 23    3.  When a hospital refers an individual at or near death

 24 24 to a procurement organization, the organization may conduct

 24 25 any reasonable examination necessary to ensure the medical

 24 26 suitability of a part that is or could be the subject of an

 24 27 anatomical gift for transplantation, therapy, research, or

 24 28 education from a donor or a prospective donor.  During the

 24 29 examination period, measures necessary to ensure the medical

 24 30 suitability of the part shall not be withdrawn unless the

 24 31 hospital or procurement organization knows that the individual

 24 32 expressed a contrary intent.
 24 33    4.  Unless prohibited by law other than this chapter, at

 24 34 any time after a donor's death, the person to whom a part

 24 35 passes under section 142C.5 may conduct any reasonable
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 25  1 examination necessary to ensure the medical suitability of the

 25  2 body or part for its intended purpose.
 25  3    5.  Unless prohibited by law other than this chapter, an

 25  4 examination under subsection 3 or 4 may include an examination

 25  5 of all medical and dental records of the donor or prospective

 25  6 donor.
 25  7    6.  Upon the death of a minor who was a donor or had signed

 25  8 a refusal, unless a procurement organization knows the minor

 25  9 is emancipated, the procurement organization shall conduct a

 25 10 reasonable search for the parents of the minor and provide the

 25 11 parents with an opportunity to revoke or amend the anatomical

 25 12 gift or revoke the refusal.
 25 13    7.  Upon referral by a hospital under subsection 1, a

 25 14 procurement organization shall make a reasonable search for

 25 15 any person listed in section 142C.4 having priority to make an

 25 16 anatomical gift on behalf of a prospective donor.  If a

 25 17 procurement organization receives information that an

 25 18 anatomical gift to any other person was made, amended, or

 25 19 revoked, the procurement organization shall promptly advise

 25 20 the other person of all relevant information.
 25 21    1. 8.  The Subject to section 142C.5, subsection 9, the
 25 22 rights of a donee created by an anatomical gift person to whom

 25 23 a part passes under section 142C.5 are superior to the rights

 25 24 of any all other person except with respect to autopsies

 25 25 pursuant to section 142C.11 persons with respect to the part.

 25 26    2. 9.  A donee The person may accept or reject an

 25 27 anatomical gift of an entire body in whole or in part.  If the

 25 28 donee Subject to the terms of the document of gift and this

 25 29 chapter, a person who accepts the an anatomical gift of an
 25 30 entire body as a gift, the donee, subject to the terms of the

 25 31 gift, may allow embalming, burial or cremation, and use of the

 25 32 body remains in a funeral services service.  If the gift is of

 25 33 a part of a body, the donee person to whom the part passes

 25 34 under section 142C.5, upon the death of the donor and prior to

 25 35 embalming, burial, or cremation, shall cause the part to be
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 26  1 removed with minimal alteration to body appearance without

 26  2 unnecessary mutilation.  Following removal of the part,

 26  3 custody of the remainder of the body vests in the person under

 26  4 a legal obligation to dispose of the body.
 26  5    3. 10.  The time of death shall be determined by a

 26  6 physician who attends the donor at death, as defined in

 26  7 section 702.8, or, if no attending physician is present, the

 26  8 physician who certifies the death.  The physician who attends

 26  9 the donor decedent at death and the physician who certifies
 26 10 determines the time of death shall not participate in the

 26 11 procedures for removing or transplanting a part of from the

 26 12 decedent.  A medical examiner acting to determine the time of

 26 13 death or to certify the death, however, may remove a part if

 26 14 otherwise in accordance with this chapter.
 26 15    4. 11.  If an anatomical gift is made, a A physician or

 26 16 technician may remove any a donated parts and an enucleator

 26 17 may remove any donated eyes or parts of eyes, after

 26 18 determination of death by a physician part from the body of a

 26 19 donor that the physician or technician is qualified to remove.

 26 20    5.  A donee may presume that a document of gift is valid

 26 21 absent actual knowledge to the contrary.
 26 22    Sec. 11.  Section 142C.9, Code 2007, is amended to read as

 26 23 follows:

 26 24    142C.9  COORDINATION OF PROCUREMENT AND USE.

 26 25    Each hospital in the state shall establish enter into
 26 26 agreements or affiliations for coordination of procurement and

 26 27 use of human parts with an organ procurement organization for

 26 28 any purpose stated in section 142C.5 organizations for

 26 29 coordination of procurement and use of anatomical gifts.

 26 30    Sec. 12.  Section 142C.10, Code 2007, is amended to read as

 26 31 follows:

 26 32    142C.10  SALE OR PURCHASE OF PARTS PROHIBITED == PENALTY.

 26 33    1.  A person shall not knowingly, for valuable

 26 34 consideration, purchase or sell a part for transplantation or

 26 35 therapy, if removal of the part is intended to occur after the
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 27  1 death of the decedent.

 27  2    2.  Valuable consideration does not include reasonable

 27  3 payment for the removal, processing, disposal, preservation,

 27  4 quality control, storage, distribution, transportation, or
 27  5 implantation, or disposal of a part.

 27  6    3.  A person who violates this section is guilty of a class

 27  7 "C" felony and is subject to imprisonment not to exceed ten

 27  8 years and notwithstanding section 902.9, to a fine not to

 27  9 exceed two hundred fifty thousand dollars, or both.

 27 10    Sec. 13.  NEW SECTION.  142C.10A  OTHER PROHIBITED ACTS ==

 27 11 PENALTY.

 27 12    A person who, in order to obtain a financial gain,

 27 13 intentionally falsifies, forges, conceals, defaces, or

 27 14 obliterates a document of gift, an amendment or revocation of

 27 15 a document of gift, or a refusal, commits a class "C" felony

 27 16 and is subject to imprisonment not to exceed five years and

 27 17 notwithstanding section 902.9, to a fine not to exceed fifty

 27 18 thousand dollars, or both.

 27 19    Sec. 14.  Section 142C.11, Code 2007, is amended to read as

 27 20 follows:

 27 21    142C.11  EXAMINATION, AUTOPSY, LIABILITY IMMUNITY.

 27 22    1.  An anatomical gift is subject to reasonable

 27 23 examination, including but not limited to an autopsy, human

 27 24 immunodeficiency virus testing, and testing for communicable

 27 25 disease, which is necessary to ensure medical acceptability of

 27 26 the gift for the purposes intended.
 27 27    2.  Anatomical gifts made pursuant to this chapter are

 27 28 subject to the laws governing autopsies.
 27 29    3. 1.  A hospital, funeral establishment, health care

 27 30 professional licensed or certified pursuant to chapter 148,

 27 31 148C, 150A, or 152, a medical examiner or a medical examiner's

 27 32 designee, technician, enucleator, peace officer, fire fighter,

 27 33 emergency medical care provider, funeral director, or other
 27 34 person, who complies with this chapter in good faith or with

 27 35 the applicable anatomical gift law of another state, or who
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 28  1 attempts in good faith to comply, is immune from any
 28  2 liability, civil or criminal, which might result from the

 28  3 making or acceptance of an anatomical gift in any civil

 28  4 action, criminal prosecution, or administrative proceeding.

 28  5    4. 2.  An individual who makes an anatomical gift pursuant

 28  6 to section 142C.3 or 142C.4 this chapter and the individual's

 28  7 estate are not liable for any injury or damages that may

 28  8 result from the making or the use of the anatomical gift, if

 28  9 the gift is made in good faith.

 28 10    3.  In determining whether an anatomical gift has been

 28 11 made, amended, or revoked under this chapter, a person may

 28 12 rely upon representations of an individual listed in section

 28 13 142C.4, subsection 1, paragraph "b", "c", "d", "e", "f", "g",

 28 14 or "h", relating to the individual's relationship to the donor

 28 15 or prospective donor unless the person knows that the

 28 16 representation is untrue.
 28 17    Sec. 15.  NEW SECTION.  142C.12A  LAW GOVERNING VALIDITY,

 28 18 CHOICE OF LAW, PRESUMPTION OF VALIDITY.

 28 19    1.  A document of gift is valid if executed in accordance

 28 20 with any of the following:

 28 21    a.  This chapter.

 28 22    b.  The laws of the state or country where the document of

 28 23 gift was executed.

 28 24    c.  The laws of the state or country where the person

 28 25 making the anatomical gift was domiciled, has a place of

 28 26 residence, or was a national at the time the document of gift

 28 27 was executed.

 28 28    2.  If a document of gift is valid under this section, the

 28 29 law of this state governs the interpretation of the document

 28 30 of gift.

 28 31    3.  A person may presume that a document of gift or

 28 32 amendment of an anatomical gift is valid unless that person

 28 33 knows that it was not validly executed or was revoked.

 28 34    Sec. 16.  NEW SECTION.  142C.12B  EFFECT OF ANATOMICAL GIFT

 28 35 ON ADVANCE HEALTH CARE DIRECTIVE.

 29  1    1.  As used in this section:

 29  2    a.  "Advance health care directive" means a durable power

 29  3 of attorney for health care pursuant to chapter 144B or a

 29  4 record signed by a prospective donor containing the

 29  5 prospective donor's direction concerning a health care

 29  6 decision for the prospective donor.

 29  7    b.  "Declaration" means a record signed by a prospective

 29  8 donor specifying the circumstances under which a life support

 29  9 system may be withheld or withdrawn from the prospective

 29 10 donor.

 29 11    c.  "Health care decision" means any decision made

 29 12 regarding the health care of the prospective donor.

 29 13    2.  If a prospective donor has a declaration or an advance

 29 14 health care directive, measures necessary to ensure the

 29 15 medical suitability of an organ for transplantation or therapy

 29 16 shall not be withheld or withdrawn from the prospective donor,

 29 17 unless the declaration expressly provides to the contrary.

 29 18    Sec. 17.  Section 142C.13, Code 2007, is amended to read as

 29 19 follows:

 29 20    142C.13  TRANSITIONAL PROVISIONS.

 29 21    This chapter applies to a document of an anatomical gift,

 29 22 or amendment to, revocation of, or refusal to make an

 29 23 anatomical gift signed by the donor or a person authorized to

 29 24 make or object to the making of an anatomical gift on or after

 29 25 July 1, 1995 whenever made.  A document of gift, revocation,

 29 26 or refusal to make an anatomical gift pursuant to the law in

 29 27 effect prior to July 1, 1995, shall not be affected by the

 29 28 provisions of this chapter.
 29 29    Sec. 18.  Section 142C.14, Code 2007, is amended to read as

 29 30 follows:

 29 31    142C.14  UNIFORMITY OF APPLICATION AND CONSTRUCTION.

 29 32    This chapter shall be applied and construed to effectuate

 29 33 the general purpose to make uniform with consideration given

 29 34 to the need to promote uniformity of the law with respect to

 29 35 anatomical gifts among states which enact this law.
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 30  1    Sec. 19.  NEW SECTION.  142C.14A  ELECTRONIC SIGNATURES.

 30  2    This chapter modifies, limits, and supersedes the federal

 30  3 Electronic Signatures in Global and National Commerce Act, 15

 30  4 U.S.C. } 7001 et seq., but does not modify, limit, or

 30  5 supersede section 101(a) of that Act, 15 U.S.C. } 7001, or

 30  6 authorize electronic delivery of any of the notices described

 30  7 in } 103(b) of that Act, 15 U.S.C. } 7003(b).

 30  8    Sec. 20.  Section 142C.15, subsection 4, paragraphs a and

 30  9 c, Code 2007, are amended to read as follows:

 30 10    a.  Not more than twenty percent of the moneys in the fund

 30 11 annually may be expended in the form of grants to state

 30 12 agencies or to nonprofit legal entities with an interest in

 30 13 anatomical gift public awareness and transplantation to

 30 14 conduct public awareness projects.  Moneys remaining that were

 30 15 not requested and awarded for public awareness projects may be

 30 16 used for research, or to develop and support a statewide organ

 30 17 and tissue donor registry.  Grants shall be made based upon

 30 18 the submission of a grant application by an agency or entity

 30 19 to conduct a public awareness project or to research, or

 30 20 develop and support a statewide organ and tissue donor

 30 21 registry.

 30 22    c.  Not more than fifty percent of the moneys in the fund

 30 23 annually may be expended in the form of grants to transplant

 30 24 recipients, transplant candidates, living organ donors, or to

 30 25 legal representatives on behalf of transplant recipients,

 30 26 transplant candidates, or living organ donors.  Transplant

 30 27 recipients, transplant candidates, living organ donors, or the

 30 28 legal representatives of transplant recipients, transplant

 30 29 candidates, or living organ donors shall submit grant

 30 30 applications with supporting documentation provided by a

 30 31 hospital that performs transplants, verifying that the person

 30 32 by or for whom the application is submitted requires a

 30 33 transplant or is a living organ donor and specifying hospitals

 30 34 that perform heart, lung, liver, pancreas, or kidney

 30 35 transplants.  As a condition of receiving a grant, a hospital
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 31  1 shall demonstrate, through documentation, that the hospital,

 31  2 in the previous calendar year, properly complied with

 31  3 in=hospital anatomical gift request protocols for all deaths

 31  4 occurring in the hospital at a percentage rate which places

 31  5 the hospital in the upper fifty percent of all protocol

 31  6 compliance rates for hospitals submitting documentation for

 31  7 cost reimbursement under this section.  The hospital shall

 31  8 submit an application on behalf of a patient requiring a

 31  9 transplant in the amount of the costs associated with the

 31 10 following, if funds are not available from any other

 31 11 third=party payor:

 31 12    (1)  The costs of the organ transplantation procedure.

 31 13    (2)  The costs of post=transplantation posttransplantation
 31 14 drug or other therapy.

 31 15    (3)  Other transplantation costs including but not limited

 31 16 to food, lodging, and transportation.

 31 17    Sec. 21.  Section 142C.16, subsection 1, paragraph e, Code

 31 18 2007, is amended to read as follows:

 31 19    e.  A bank or storage procurement organization.

 31 20    Sec. 22.  Section 142C.18, Code 2007, is amended to read as

 31 21 follows:

 31 22    142C.18  STATEWIDE ORGAN AND TISSUE DONOR REGISTRY.

 31 23    1.  The director of public health may establish or contract

 31 24 for the establishment of or may recognize a statewide organ

 31 25 and tissue donor registry for the purpose of transferring to

 31 26 the donor registry all relevant information regarding a

 31 27 donor's making, amendment to, or revocation of an anatomical

 31 28 gift.  The contract shall provide for a centralized database

 31 29 and automated system to make organ and tissue donor

 31 30 information available to family members and physicians seven

 31 31 days a week, twenty=four hours per day.  The registry shall be

 31 32 used to compile the organ and tissue donation information

 31 33 received by the state department of transportation, county

 31 34 treasurers, attorneys, organ donation awareness programs, and

 31 35 others.
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 32  1    The director of public health shall work with the state

 32  2 department of transportation, county treasurers, and the Iowa

 32  3 organ donor network in developing specifications for the

 32  4 registry.  Consideration shall be given to implementing an

 32  5 automated toll=free hotline and providing internet access to

 32  6 the registry.
 32  7    2.  The state department of transportation shall cooperate

 32  8 with a person that administers the donor registry that this

 32  9 state establishes, contracts for, or recognizes for the

 32 10 purpose of transferring to the donor registry all relevant

 32 11 information regarding a donor's making, amendment to, or

 32 12 revocation of an anatomical gift.
 32 13    3.  A donor registry shall do all of the following:
 32 14    a.  Allow a donor or other person authorized under section

 32 15 142C.3 to include on the donor registry a statement or symbol

 32 16 that the donor has made, amended, or revoked an anatomical

 32 17 gift.
 32 18    b.  Be accessible to a procurement organization to allow

 32 19 the procurement organization to obtain relevant information on

 32 20 the donor registry to determine, at or near the death of the

 32 21 donor or a prospective donor, whether the donor or prospective

 32 22 donor has made, amended, or revoked an anatomical gift.
 32 23    c.  Be accessible for purposes of paragraphs "a" and "b"

 32 24 seven days a week on a twenty=four=hour per day basis.
 32 25    d.  Provide a centralized, automated system to compile

 32 26 donation information received by the state department of

 32 27 transportation, county treasurers, and the Iowa donor network.
 32 28    4.  Personally identifiable information on a donor registry

 32 29 about a donor or prospective donor shall not be used or

 32 30 disclosed without the express consent of the donor,

 32 31 prospective donor, or person that made the anatomical gift for

 32 32 any purpose other than to determine, at or near the death of

 32 33 the donor or prospective donor, whether the donor or

 32 34 prospective donor has made, amended, or revoked an anatomical

 32 35 gift.
House File 831 - Introduced continued

 33  1                           DIVISION II

 33  2                      CONFORMING AMENDMENTS

 33  3    Sec. 23.  Section 141A.7, subsection 2, paragraph "a", Code

 33  4 2007, is amended to read as follows:

 33  5    a.  The performance by a health care provider or health

 33  6 facility of an HIV=related test when the health care provider

 33  7 or health facility procures, processes, distributes, or uses a

 33  8 human body part donated for a purpose specified under the

 33  9 revised uniform anatomical gift Act as provided in chapter

 33 10 142C, or semen provided prior to July 1, 1988, for the purpose

 33 11 of artificial insemination, or donations of blood, and such

 33 12 test is necessary to ensure medical acceptability of such gift

 33 13 or semen for the purposes intended.

 33 14    Sec. 24.  Section 142.4, unnumbered paragraph 2, Code 2007,

 33 15 is amended to read as follows:

 33 16    This section shall not apply to bodies given under

 33 17 authority of the revised uniform anatomical gift Act as

 33 18 provided in chapter 142C.

 33 19    Sec. 25.  Section 142.8, unnumbered paragraph 2, Code 2007,

 33 20 is amended to read as follows:

 33 21    This section shall not apply to bodies given under

 33 22 authority of the revised uniform anatomical gift Act as

 33 23 provided in chapter 142C.

 33 24    Sec. 26.  Section 321.178, subsection 1, paragraph a,

 33 25 subparagraph (3), Code 2007, is amended to read as follows:

 33 26    (3)  Instruction relating to becoming an organ donor under

 33 27 the revised uniform anatomical gift Act as provided in chapter

 33 28 142C.

 33 29    Sec. 27.  Section 321.189, subsection 4, Code 2007, is

 33 30 amended to read as follows:

 33 31    4.  SYMBOLS.  Upon the request of a licensee, the

 33 32 department shall indicate on the license the presence of a

 33 33 medical condition, that the licensee is a donor under the

 33 34 revised uniform anatomical gift Act as provided in chapter

 33 35 142C, or that the licensee has in effect a medical advance
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 34  1 directive.  For purposes of this subsection, a medical advance

 34  2 directive includes, but is not limited to, a valid durable

 34  3 power of attorney for health care as defined in section

 34  4 144B.1.  The license may contain such other information as the

 34  5 department may require by rule.

 34  6                           EXPLANATION

 34  7    This bill revises the uniform anatomical gift Act, Code

 34  8 chapter 142C.

 34  9    The bill provides a new short title for the Code chapter,

 34 10 the "Revised Uniform Anatomical Gift Act".

 34 11    The bill provides new and amended definitions for the Code

 34 12 chapter.  "Agent" is defined to include an agent acting under

 34 13 a durable power of attorney for health care or under another

 34 14 record which empowers the agent to make an anatomical gift on

 34 15 the principal's behalf, independent of any other law.

 34 16 "Anatomical gift" means a donation of all or part of the human

 34 17 body effective after the donor's death, for the purposes of

 34 18 transplantation, therapy, research, or education, and does

 34 19 therefore not include the gift of an organ from a living donor

 34 20 to a living recipient.  The definition of "decedent" is

 34 21 amended to include only a stillborn infant and not a fetus.

 34 22 "Document of gift" includes a donor card or other document

 34 23 used to make an anatomical gift, a driver's license or

 34 24 nonoperator's identification card, or an entry in a donor

 34 25 registry.  The inclusion of a will in the definition of

 34 26 document of gift is eliminated, but is included in the broader

 34 27 definition of "record".  A statement or symbol on a driver's

 34 28 license or an entry in a donor registry is in and of itself a

 34 29 document of gift and is not merely an expression of intent to

 34 30 make a gift.  "Driver's license" includes a license or permit

 34 31 issued by the state department of transportation.  As defined

 34 32 in the bill, "guardian" does not include a guardian ad litem.

 34 33 "Know" means to have actual knowledge.  "Reasonably available"

 34 34 is defined in reference to those who may make an anatomical

 34 35 gift after the decedent's death.
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 35  1    The bill expands the list of persons who may make an

 35  2 anatomical gift of a donor's body or part during the life of

 35  3 the donor and specifies the purposes for which the gift may be

 35  4 made:  for transplantation, therapy, research, or education.

 35  5 The donor may make an anatomical gift if the donor is an

 35  6 adult, and additionally under the Act, the donor may make an

 35  7 anatomical gift if the donor is a minor only if the minor is

 35  8 emancipated or is authorized under state law to apply for a

 35  9 driver's license because the minor is at least 14 years of

 35 10 age.  Additionally, under the bill, an agent of the donor, a

 35 11 parent of the donor if the donor is an unemancipated minor, or

 35 12 the guardian of the donor may make an anatomical gift on

 35 13 behalf of the donor.

 35 14    The bill provides that an anatomical gift may be made by

 35 15 authorizing a statement or symbol indicating the making of an

 35 16 anatomical gift to be imprinted on a donor's driver's license

 35 17 or nonoperator's identification card, in a will, by a donor

 35 18 card or other record, or by an entry in a donor registry.

 35 19 Under the bill, a new provision allows that a donor may make

 35 20 an anatomical gift by any form of communication addressed to

 35 21 at least two adults, at least one of whom is a disinterested

 35 22 witness during a terminal illness or injury of the donor.  In

 35 23 addition to the donor, other persons authorized to make an

 35 24 anatomical gift on behalf of the donor may do so by a donor

 35 25 card or other record signed by the donor or other person or by

 35 26 authorizing an entry in a donor registry.  The bill also

 35 27 allows for the making of an anatomical gift by a donor or

 35 28 other person who is physically unable to sign a record.  The

 35 29 bill provides that revocation, suspension, expiration, or

 35 30 cancellation of a driver's license or nonoperator's

 35 31 identification card upon which an anatomical gift is indicated

 35 32 does not invalidate the gift.  The bill also removes the

 35 33 specific form previously included in the statute for the

 35 34 making of an anatomical gift.

 35 35    The bill provides the means by which an anatomical gift may
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 36  1 be revoked or amended either by the donor or other person

 36  2 authorized to make an anatomical gift in the bill.  The bill

 36  3 also provides the process for an individual to refuse to make

 36  4 an anatomical gift.  The bill provides specifically that, with

 36  5 certain limited exceptions, in the absence of an express,

 36  6 contrary indication by the donor, a person other than the

 36  7 donor is prohibited from making, amending, or revoking an

 36  8 anatomical gift of a donor's body or part if the donor made an

 36  9 anatomical gift of the donor's body or part.  The limited

 36 10 exceptions are that if the donor who is an unemancipated minor

 36 11 dies, a parent of the donor who is reasonably available may

 36 12 revoke or amend an anatomical gift of the donor.

 36 13 Additionally, the parent of an emancipated minor who dies and

 36 14 who had signed a refusal, may revoke the minor's refusal if

 36 15 the parent is reasonably available to do so.  Also, in the

 36 16 absence of an express, contrary indication by the donor or

 36 17 other person authorized to make an anatomical gift on behalf

 36 18 of the donor, an anatomical gift of a part for one purpose

 36 19 does not limit the making of an anatomical gift of the part

 36 20 for any other purpose allowed.

 36 21    The bill provides a priority listing of persons who may

 36 22 make an anatomical gift of the decedent's body or part for the

 36 23 allowed purposes after the donor's death.  The list is

 36 24 expanded to include an agent, which is broader than the

 36 25 attorney in fact under a durable power of attorney for health

 36 26 care, adult grandchildren, an adult who exhibited special care

 36 27 and concern for the decedent, and last in priority, any other

 36 28 person having the authority to dispose of the decedent's body.

 36 29 Any member of the class who is reasonably available may make

 36 30 the gift.  However, the bill also provides that if there is

 36 31 more than one member of a class listed as agents, adult

 36 32 children, parents, adult siblings, adult grandchildren,

 36 33 grandparents, or guardians, entitled to make an anatomical

 36 34 gift, the gift may be made by a member of the class unless

 36 35 that member or a person to whom the gift may pass knows of an
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 37  1 objection by another member of the class.  If an objection is

 37  2 known, the gift may be made only by a majority of the members

 37  3 of the class who are reasonably available.  Additionally, a

 37  4 person is prohibited from making an anatomical gift if at the

 37  5 time of the death of the decedent a person in a prior class is

 37  6 reasonably available to make or to object to the making of an

 37  7 anatomical gift.  The bill also specifies the means by which a

 37  8 person authorized to make an anatomical gift after a

 37  9 decedent's death may make, amend, or revoke an anatomical

 37 10 gift.  If an anatomical gift is revoked, the revocation is

 37 11 effective only if, before an incision has been made to remove

 37 12 the part from the donor or before invasive procedures have

 37 13 begun to prepare the recipient, the procurement organization,

 37 14 transplant hospital, or physician or technician knows of the

 37 15 revocation.

 37 16    The bill includes various provisions to provide for

 37 17 cooperation between organ procurement organizations and

 37 18 medical examiners and facilitation of anatomical gifts from

 37 19 decedents whose bodies are under the jurisdiction of the

 37 20 medical examiner.  The provisions do not empower the medical

 37 21 examiner to make an anatomical gift, unless the medical

 37 22 examiner is the person with authority to dispose of the

 37 23 decedent's body and has priority to make an anatomical gift

 37 24 under other provisions of the bill.

 37 25    The bill provides the process for identifying the person to

 37 26 whom a part or body passes as the result of an anatomical

 37 27 gift, based upon whether the person to whom the gift passes is

 37 28 named in the document of gift or not, whether the document of

 37 29 gift specifies the purpose for which the gift is made or not,

 37 30 and if the document of gift specifies only a general intent.

 37 31    The bill includes new provisions relating to search and

 37 32 notification, to allow for the reasonable search of a person

 37 33 who another person reasonably believes is dead or near death

 37 34 for a document of gift or other information relative to

 37 35 anatomical gift making.  The bill specifies the rights and
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 38  1 duties of procurement organizations and others in determining

 38  2 whether an individual at or near death is a donor.

 38  3    In addition to existing prohibited acts, the bill adds that

 38  4 a person who, in order to obtain a financial gain,

 38  5 intentionally falsifies, forges, conceals, defaces, or

 38  6 obliterates a document of gift, or a refusal, commits a class

 38  7 "C" felony subject to imprisonment not to exceed five years

 38  8 and a fine not to exceed $50,000.  The bill also specifies the

 38  9 law governing validity of an anatomical gift, choice of law,

 38 10 and provides for presumption of the validity of document of

 38 11 gift or amendment of an anatomical gift.  The bill provides,

 38 12 relative to an advance health care directive, that if a

 38 13 prospective donor has a declaration or an advance health care

 38 14 directive, measures necessary to ensure the medical

 38 15 suitability of an organ for transplantation or therapy shall

 38 16 not be withheld or withdrawn from the prospective donor,

 38 17 unless the declaration expressly provides to the contrary.

 38 18 The bill provides transition provisions and specifies the

 38 19 relationship between the bill and the federal Electronic

 38 20 Global and National Electronic Signatures Act.

 38 21    The bill amends provisions relating to the anatomical gift

 38 22 public awareness and transplantation fund and the donor

 38 23 registry.  The bill specifies certain additional duties of the

 38 24 donor registry.

 38 25 LSB 2098HV 82
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    Passed House,  Date               Passed Senate, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act providing for individual and corporate income tax credits

  2    for the charitable conveyance of real property for

  3    conservation purposes and including a retroactive

  4    applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2290HH 82

  7 mg/je/5
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  1  1    Section 1.  NEW SECTION.  422.11T  CHARITABLE CONSERVATION

  1  2 CONTRIBUTION TAX CREDIT.

  1  3    1.  The taxes imposed under this division, less the credits

  1  4 allowed under sections 422.12 and 422.12B, shall be reduced by

  1  5 a charitable conservation contribution tax credit equal to

  1  6 fifty percent of the fair market value of a qualified real

  1  7 property interest located in the state that is conveyed as an

  1  8 unconditional charitable donation in perpetuity by the

  1  9 taxpayer to a qualified organization exclusively for

  1 10 conservation purposes.  The maximum amount of tax credit is

  1 11 one hundred thousand dollars.  The amount of tax credit

  1 12 claimed shall not be deductible in determining taxable income

  1 13 for state tax purposes.

  1 14    2.  For purposes of this section, "conservation purpose",

  1 15 "qualified organization", and "qualified real property

  1 16 interest" mean the same as defined for the qualified

  1 17 conservation contribution under section 170(h) of the Internal

  1 18 Revenue Code, except that a conveyance of land for open space

  1 19 for the purpose of fulfilling density requirements to obtain

  1 20 subdivision or building permits shall not be considered a

  1 21 conveyance for a conservation purpose.

  1 22    3.  Any credit in excess of the tax liability is not

  1 23 refundable but the excess for the tax year may be credited to

  1 24 the tax liability for the following twenty tax years or until

  1 25 depleted, whichever is the earlier.

  1 26    4.  An individual may claim the tax credit allowed a

  1 27 partnership, limited liability company, S corporation, estate,

  1 28 or trust electing to have the income taxed directly to the

  1 29 individual.  The amount claimed by the individual shall be

  1 30 based upon the pro rata share of the individual's earnings of

  1 31 the partnership, limited liability company, S corporation,

  1 32 estate, or trust.

  1 33    Sec. 2.  Section 422.33, Code 2007, is amended by adding

  1 34 the following new subsection:

  1 35    NEW SUBSECTION.  24.  a.  The taxes imposed under this
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  2  1 division, less the credits allowed under sections 422.12 and

  2  2 422.12B, shall be reduced by a charitable conservation

  2  3 contribution tax credit equal to fifty percent of the fair

  2  4 market value of a qualified real property interest located in

  2  5 the state that is conveyed as an unconditional charitable

  2  6 donation in perpetuity by the taxpayer to a qualified

  2  7 organization exclusively for conservation purposes.  The

  2  8 maximum amount of tax credit is one hundred thousand dollars.

  2  9 The amount of tax credit claimed shall not be deductible in

  2 10 determining taxable income for state tax purposes.

  2 11    b.  For purposes of this section, "conservation purpose",

  2 12 "qualified organization", and "qualified real property

  2 13 interest" mean the same as defined for the qualified

  2 14 conservation contribution under section 170(h) of the Internal

  2 15 Revenue Code, except that a conveyance of land for open space

  2 16 for the purpose of fulfilling density requirements to obtain

  2 17 subdivision or building permits shall not be considered a

  2 18 conveyance for a conservation purpose.

  2 19    c.  Any credit in excess of the tax liability is not

  2 20 refundable but the excess for the tax year may be credited to

  2 21 the tax liability for the following twenty tax years or until

  2 22 depleted, whichever is the earlier.

  2 23    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2 24 retroactively to January 1, 2007, for tax years beginning on

  2 25 or after that date.

  2 26                           EXPLANATION

  2 27    This bill allows for a tax credit under the individual or

  2 28 corporate income tax for the charitable contribution of real

  2 29 estate to qualified organizations exclusively for qualified

  2 30 conservation purposes.  A qualified organization includes

  2 31 certain governmental units, public charities that meet certain

  2 32 public support tests, and certain supporting organizations.  A

  2 33 qualified conservation purpose includes:  preserving land for

  2 34 outdoor recreation by or for the education of the general

  2 35 public; protecting a relatively natural habitat of fish,
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  3  1 wildlife, or plants; preserving open space for the public's

  3  2 scenic employment or under a governmental conservation policy

  3  3 that will yield a significant public benefit; and preserving

  3  4 an historically important land area or a certified historic

  3  5 structure.

  3  6    The amount of the credit is 50 percent of the fair market

  3  7 value of the charitable contribution not to exceed $100,000.

  3  8 The credit is nonrefundable but any excess may be carried

  3  9 forward to the following 20 tax years, or until depleted.

  3 10    The bill applies retroactively to January 1, 2007, for tax

  3 11 years beginning on or after that date.

  3 12 LSB 2290HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to coverage for certain diagnostic tests.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2589HH 82

  4 av/je/5
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  1  1    Section 1.  NEW SECTION.  514C.23  DIAGNOSTIC TESTS.

  1  2    A carrier, as defined in section 513B.2; an organized

  1  3 delivery system authorized under 1993 Iowa Acts, ch. 158, and

  1  4 licensed by the director of public health; or a plan

  1  5 established pursuant to chapter 509A for public employees,

  1  6 which provides coverage for diagnostic tests, including but

  1  7 not limited to X rays, computer axial tomography scans, and

  1  8 magnetic resonance imaging, ordered by a covered individual's

  1  9 treating physician shall not require prior authorization for

  1 10 coverage of such services.

  1 11                           EXPLANATION

  1 12    This bill provides that if health care coverage pays for

  1 13 diagnostic tests ordered by a covered individual's treating

  1 14 physician, no prior authorization for such services can be

  1 15 required.

  1 16 LSB 2589HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reimbursement for prescription drug expenses

  2    by certain providers of health benefit coverage.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2590HH 82

  5 av/je/5
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  1  1    Section 1.  NEW SECTION.  514C.23  PRESCRIPTION DRUG

  1  2 REIMBURSEMENT.

  1  3    1.  A provider of third=party payment or prepayment of

  1  4 prescription drug expenses that reimburses covered individuals

  1  5 or pharmacies for prescription drug expenses of a covered

  1  6 individual pursuant to a health benefit coverage policy,

  1  7 contract, or plan shall provide reimbursement to the covered

  1  8 individual or pharmacy not more than two weeks after receiving

  1  9 a claim for reimbursement.

  1 10    2.  This section shall not apply to prescription drug

  1 11 coverage provided through or in conjunction with any of the

  1 12 following:

  1 13    a.  Accident=only or disability income insurance coverage.

  1 14    b.  Hospital confinement indemnity coverage.

  1 15    c.  Coverage issued as a supplement to liability insurance.

  1 16    d.  Basic hospital and medical=surgical expense coverage.

  1 17    e.  Liability insurance, including general liability

  1 18 insurance and automobile liability insurance.

  1 19    f.  Workers' compensation or similar insurance.

  1 20    g.  Automobile medical payment insurance.

  1 21    h.  Credit only insurance.

  1 22    i.  Coverage for on=site medical clinic care.

  1 23    j.  Dental or vision coverage.

  1 24    k.  Benefits for long=term care, nursing home care, or

  1 25 community=based care.

  1 26    l.  Short=term hospital, medical, or major medical

  1 27 coverage.

  1 28    m.  Medicare supplemental as defined pursuant to 42 U.S.C.

  1 29 } 1395ss(g)(1), coverage supplemental to the coverage provided

  1 30 under 10 U.S.C. } 1071=1109, and similar coverage that is

  1 31 supplemental to coverage under group health insurance coverage

  1 32 as defined by the commissioner of insurance.

  1 33    n.  Any other similar limited benefits as defined by the

  1 34 commissioner of insurance.

  1 35    3.  As used in this section, unless the context otherwise
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  2  1 requires:

  2  2    a.  "Prescription drug" means prescription drug as defined

  2  3 in section 155A.3 and includes a device as defined in section

  2  4 155A.3.

  2  5    b.  "Provider of third=party payment or prepayment of

  2  6 prescription drug expenses" or "provider" means a provider of

  2  7 an individual or group policy of accident or health insurance

  2  8 or an individual or group hospital or health care service

  2  9 contract issued pursuant to chapter 509, 514, or 514A, a

  2 10 provider of a plan established pursuant to chapter 509A for

  2 11 public employees, a provider of an individual or group health

  2 12 maintenance organization contract issued and regulated under

  2 13 chapter 514B, a provider of an organized delivery system

  2 14 contract regulated under rules adopted by the director of

  2 15 public health, a provider of a preferred provider contract

  2 16 issued pursuant to chapter 514F, a provider of a self=insured

  2 17 multiple employer welfare arrangement, and any other entity

  2 18 providing health insurance or health benefits which provide

  2 19 for payment or prepayment of prescription drug expenses

  2 20 coverage subject to state insurance regulation.

  2 21                           EXPLANATION

  2 22    This bill provides that certain providers of third=party

  2 23 payment or prepayment of prescription drug expenses that

  2 24 reimburse covered individuals or pharmacies for prescription

  2 25 drug expenses pursuant to certain health benefit coverage

  2 26 policies, contracts, or plans are required to provide such

  2 27 reimbursement to the covered individual or pharmacy not more

  2 28 than two weeks after receiving a claim for reimbursement.

  2 29 LSB 2590HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting from inheritance taxation property, interest in

  2    property, or income passing to brothers, sisters, nieces, and

  3    nephews under certain conditions and including an

  4    applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2748HH 82

  7 mg/cf/24
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  1  1    Section 1.  Section 450.10, subsection 6, Code 2007, is

  1  2 amended to read as follows:

  1  3    6.  a.  Property, interest in property, or income passing

  1  4 to the surviving spouse, and parents, grandparents,

  1  5 great=grandparents, and other lineal ascendants, children

  1  6 including legally adopted children and biological children

  1  7 entitled to inherit under the laws of this state,

  1  8 stepchildren, and grandchildren, great=grandchildren, and

  1  9 other lineal descendants, is not taxable under this section.

  1 10    b.  If at the time of the decedent's death the decedent has

  1 11 no lineal descendants, property, interest in property, or

  1 12 income passing to any brothers, sisters, nieces, and nephews,

  1 13 is not taxable under this section, notwithstanding any other

  1 14 provision of this section.
  1 15    Sec. 2.  APPLICABILITY DATE.  This Act applies to estates

  1 16 of decedents dying on or after July 1, 2007.

  1 17                           EXPLANATION

  1 18    This bill exempts property and income of an estate that

  1 19 passes to siblings, nieces, and nephews if the decedent, at

  1 20 the time of death, does not have any lineal descendants.

  1 21    The bill applies to estates of decedents dying on or after

  1 22 July 1, 2007.

  1 23 LSB 2748HH 82
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for an equine industry promotional commission

  2    and related fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  175B.1  DEFINITIONS.

  1  2    1.  "Commission" means the equine industry promotional

  1  3 commission established pursuant to section 175B.2.

  1  4    2.  "Department" means the department of agriculture and

  1  5 land stewardship.

  1  6    3.  "Fund" means the equine industry promotional fund

  1  7 created pursuant to section 175B.6.

  1  8    4.  "Secretary" means the secretary of agriculture.

  1  9    Sec. 2.  NEW SECTION.  175B.2  EQUINE INDUSTRY PROMOTIONAL

  1 10 COMMISSION.

  1 11    1.  An equine industry promotional commission is

  1 12 established within the department.

  1 13    2.  The commission shall be composed of the following

  1 14 members:

  1 15    a.  Three nonvoting, ex officio members who shall include

  1 16 all of the following:

  1 17    (1)  The secretary of agriculture or the secretary's

  1 18 designee.

  1 19    (2)  The dean of the college of agriculture at Iowa state

  1 20 university or the dean's designee.

  1 21    (3)  A licensed veterinarian associated with the veterinary

  1 22 teaching hospital at the college of veterinary medicine at

  1 23 Iowa state university who is appointed by the dean of the

  1 24 college.

  1 25    b.  Eleven voting members who shall be appointed by the

  1 26 governor.  The voting members must be presently actively

  1 27 engaged or have long been actively engaged in providing for

  1 28 the care and management of equines, including breeds of equine

  1 29 common in this state.  Eight of the members shall be actively

  1 30 engaged in areas of equine expertise, which shall include at

  1 31 least all of the following:

  1 32    (1)  Racing or speed events, which may include

  1 33 quarterhorse, thoroughbred, or harness racing.

  1 34    (2)  Ring or arena events or judging competitions, which

  1 35 may include shows, exhibitions, rodeos, or other contests.
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  2  1    (3)  Recreational activities, which may include trail

  2  2 riding.

  2  3    (4)  Activities which involve pulling wagons, carts,

  2  4 carriages, or agricultural equipment or implements.

  2  5    (5)  Ranching activities such as herding and roping

  2  6 livestock.

  2  7    (6)  Breeding equine.

  2  8    (7)  Support services providing for routine care and

  2  9 management, which may include auctioneers, stables, trainers,

  2 10 tack dealers, feed dealers, or ferriers.

  2 11    (8)  The practice of veterinary medicine as a member in

  2 12 good standing of the American association of equine

  2 13 practitioners.

  2 14    3.  The governor shall appoint the voting members based on

  2 15 a list of nominations submitted by organizations or

  2 16 individuals representing areas of equine expertise.

  2 17 Appointments of voting members are subject to the requirements

  2 18 of sections 69.16 and 69.16A.  Unless the governor determines

  2 19 that it is not feasible, at least one person appointed as a

  2 20 voting member shall reside in each of the state's

  2 21 congressional districts at the time of appointment.

  2 22    4.  Except for initial appointees, the voting members shall

  2 23 serve three=year terms.  However, the governor shall appoint

  2 24 initial members to serve for two=year or three=year terms to

  2 25 ensure the appointment of at least one member each year.  A

  2 26 member is eligible for reappointment but shall not serve for

  2 27 more than two consecutive terms.  A vacancy on the commission

  2 28 shall be filled for the unexpired portion of the regular term

  2 29 in the same manner as regular appointments are made.  A member

  2 30 filling an unexpired term shall not serve for more than seven

  2 31 consecutive years.  A former member may be appointed to the

  2 32 commission if the former member has not served on the

  2 33 commission for two years.

  2 34    5.  The commission shall elect a chairperson and other

  2 35 officers from among its voting members as provided by the
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  3  1 commission.  The commission shall meet on a regular basis and

  3  2 at the call of the chairperson or upon the written request to

  3  3 the chairperson of five or more voting members.  The

  3  4 commission shall adopt rules for the conduct of its business

  3  5 and may provide for the establishment of committees.

  3  6    6.  Members are not entitled to receive compensation but

  3  7 shall receive reimbursement of expenses from the department as

  3  8 provided in section 7E.6.

  3  9    7.  Six voting members constitute a quorum and the

  3 10 affirmative vote of a majority of the voting members present

  3 11 is necessary for any substantive action to be taken by the

  3 12 commission.  The majority shall not include any member who has

  3 13 a conflict of interest and a statement by a member that the

  3 14 member has a conflict of interest is conclusive for this

  3 15 purpose.  A vacancy in the membership does not impair the

  3 16 duties of the commission.

  3 17    Sec. 3.  NEW SECTION.  175B.3  COMMISSION'S MISSION.

  3 18    The commission is the principal public organization devoted

  3 19 to promoting the collective interests of the state's equine

  3 20 industry.

  3 21    Sec. 4.  NEW SECTION.  175B.4  COMMISSION DUTIES.

  3 22    In carrying out its mission, as provided in section 175B.3,

  3 23 the commission may do all of the following:

  3 24    1.  Market and promote the equine industry.

  3 25    2.  Maintain an accurate and current database regarding the

  3 26 equine industry and equine communities.

  3 27    3.  Collect and disseminate accurate information regarding

  3 28 equines to the equine industry and equine communities.

  3 29    4.  Initiate or support equine educational programs.

  3 30    5.  Initiate or support equine research.

  3 31    Sec. 5.  NEW SECTION.  175B.5  DEPARTMENT DUTIES.

  3 32    The department shall assist the commission in carrying out

  3 33 its mission as provided in section 175B.3 by doing all of the

  3 34 following:

  3 35    1.  Furnishing facilities, supplies, and clerical
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  4  1 assistance.

  4  2    2.  Assisting the commission in carrying out its duties as

  4  3 provided in section 175B.4.

  4  4    3.  Administering the equine industry promotional fund as

  4  5 provided in section 175B.6.

  4  6    Sec. 6.  NEW SECTION.  175B.6  EQUINE INDUSTRY PROMOTIONAL

  4  7 FUND.

  4  8    1.  An equine industry promotional fund is created in the

  4  9 state treasury under the administration of the department and

  4 10 the control of the commission.  The fund is composed of moneys

  4 11 appropriated by the general assembly and moneys available to

  4 12 and obtained or accepted by the department from the United

  4 13 States or private sources for placement in the fund.

  4 14    2.  Moneys in the fund are appropriated to the commission

  4 15 exclusively to assist the commission in carrying out its

  4 16 duties as provided in section 175B.4, and the department in

  4 17 carrying out its duties as provided in section 175B.5.

  4 18    3.  Section 8.33 shall not apply to moneys in the fund.

  4 19 Notwithstanding section 12C.7, moneys earned as income or

  4 20 interest from the fund shall remain in the fund until expended

  4 21 as provided in this section.

  4 22                           EXPLANATION

  4 23    This bill establishes an equine industry promotional

  4 24 commission which is housed in the department of agriculture

  4 25 and land stewardship.  The commission is composed of both

  4 26 nonvoting, ex officio members and voting members.  The

  4 27 nonvoting, ex officio members include the secretary of

  4 28 agriculture or the secretary's designee, the dean of the

  4 29 college of agriculture at Iowa state university or the dean's

  4 30 designee, and a licensed veterinarian appointed by the dean of

  4 31 the college of veterinary medicine at Iowa state university.

  4 32 The commission includes 11 voting members appointed by the

  4 33 governor who are actively engaged or have long been actively

  4 34 engaged in providing for the care and management of equines.

  4 35 The bill requires that a number of the appointees have
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  5  1 expertise in diverse areas of equine endeavors, including

  5  2 racing, ring, or arena events, recreational activities,

  5  3 power=related activities such as pulling wagons or plows,

  5  4 ranching, breeding, providing support services, and providing

  5  5 veterinary care.  The bill provides a number of procedures for

  5  6 the appointment of members, voting, conduct of meetings, and

  5  7 reimbursement of members, which are consistent with other

  5  8 statutes establishing citizen=appointed bodies.

  5  9    The bill states that the commission's mission is to promote

  5 10 the collective interests of the state's equine industry.

  5 11    The bill authorizes the commission to perform a number of

  5 12 duties required to accomplish its mission, including marketing

  5 13 and promoting the equine industry, maintaining an accurate and

  5 14 current database regarding the equine industry, collecting and

  5 15 disseminating accurate information regarding equines, and

  5 16 initiating and supporting educational or research programs.

  5 17    The bill establishes an equine industry promotional fund

  5 18 under the control of the commission.  Moneys in the fund are

  5 19 appropriated to the commission exclusively to assist the

  5 20 commission in carrying out its duties.

  5 21 LSB 2426HV 82

  5 22 da:nh/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a hemophilia advisory committee and providing a

  2    contingent effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2808HV 82

  5 jr/es/88
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  1  1    Section 1.  NEW SECTION.  135N.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Hemophilia Advisory Committee Act".

  1  4    Sec. 2.  NEW SECTION.  135N.2  LEGISLATIVE INTENT AND

  1  5 FINDINGS.

  1  6    1.  It is the intent of the general assembly to establish

  1  7 an advisory committee to provide recommendations on

  1  8 cost=effective treatment programs that enhance the quality of

  1  9 life of those afflicted with hemophilia and contain the high

  1 10 cost of that treatment.

  1 11    2.  The general assembly finds inherited hemophilia and

  1 12 other bleeding and clotting disorders are devastating health

  1 13 conditions that can cause serious financial, social, and

  1 14 emotional hardships for patients and their families.

  1 15 Hemophilia and other bleeding and clotting disorders are

  1 16 incurable, so appropriate lifetime care and treatment are

  1 17 necessities for maintaining optimum health.  Advancements in

  1 18 drug therapies are allowing individuals greater latitude in

  1 19 managing their conditions, fostering independence, and

  1 20 minimizing chronic complications.  However, the rarity of

  1 21 these disorders coupled with the delicate processes for

  1 22 producing factors and administering anticoagulants makes

  1 23 treating these disorders extremely costly.

  1 24    Sec. 3.  NEW SECTION.  135N.3  ESTABLISHMENT AND DUTIES OF

  1 25 HEMOPHILIA ADVISORY COMMITTEE.

  1 26    1.  The director of the department of public health shall

  1 27 establish an advisory committee known as the hemophilia

  1 28 advisory committee.

  1 29    2.  The committee shall review and make recommendations to

  1 30 the director concerning but not limited to the following:

  1 31    a.  Proposed legislative or administrative changes to

  1 32 policies and programs that are integral to the health and

  1 33 wellness of individuals with hemophilia and other bleeding and

  1 34 clotting disorders.

  1 35    b.  Standards of care and treatment for persons living with
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  2  1 hemophilia and other bleeding and clotting disorders.

  2  2    c.  The development of community=based initiatives to

  2  3 increase awareness of care and treatment for persons living

  2  4 with hemophilia and other bleeding and clotting disorders.

  2  5    d.  Facilitating communication and cooperation between

  2  6 persons with hemophilia and other bleeding and clotting

  2  7 disorders.

  2  8    Sec. 4.  NEW SECTION.  135N.4  MEMBERSHIP.

  2  9    1.  The following persons shall serve as nonvoting members

  2 10 of the committee:

  2 11    a.  The director of public health or a designee.

  2 12    b.  The director of the department of human services or a

  2 13 designee.

  2 14    c.  The commissioner of insurance or a designee.

  2 15    2.  The following voting members shall be appointed by the

  2 16 director, serving three year terms:

  2 17    a.  One member who is a board=certified physician licensed,

  2 18 practicing, and currently treating individuals with hemophilia

  2 19 or other bleeding and clotting disorders.

  2 20    b.  One member who is a nurse licensed, practicing, and

  2 21 currently treating individuals with hemophilia or other

  2 22 bleeding and clotting disorders.

  2 23    c.  One member who is a social worker licensed, practicing,

  2 24 and currently treating individuals with hemophilia or other

  2 25 bleeding and clotting disorders.

  2 26    d.  One member who is a representative of a

  2 27 federally=funded hemophilia treatment center.

  2 28    e.  One member who is a representative of an organization

  2 29 established under the Iowa insurance code for the purpose of

  2 30 providing health insurance.

  2 31    f.  One member who is a representative of a voluntary

  2 32 health organization who currently services the hemophilia and

  2 33 other bleeding and clotting disorders community.

  2 34    g.  One member who is a patient, or caregiver of a patient,

  2 35 with hemophilia.
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  3  1    h.  One member who is a patient, or caregiver of a patient,

  3  2 with a bleeding disorder other than hemophilia.

  3  3    i.  One member who is a patient, or caregiver of a patient,

  3  4 with a clotting disorder.

  3  5    3.  At least one of the appointments made pursuant to

  3  6 subsection 2, paragraphs "g", "h", and "i" shall be a patient

  3  7 with hemophilia, a bleeding disorder that is not hemophilia,

  3  8 or a clotting disorder.  The committee appointments may be

  3  9 made notwithstanding sections 69.16 and 69.16A.

  3 10    4.  If there is a vacancy on the committee, such position

  3 11 shall be filled in the same manner as the original

  3 12 appointment.

  3 13    Sec. 5.  NEW SECTION.  135N.5  MEETINGS.

  3 14    1.  The committee shall meet no less than four times per

  3 15 year and is subject to chapters 20 and 21 relating to open

  3 16 meetings and public records.

  3 17    2.  Members of the committee shall receive no compensation,

  3 18 but may be reimbursed for actual expenses incurred in the

  3 19 carrying out of their duties.

  3 20    Sec. 6.  NEW SECTION.  135N.6  REPORT REQUIRED.

  3 21    The committee shall, by January 15, 2008, and annually

  3 22 thereafter, submit to the governor and the general assembly a

  3 23 report with recommendations for maintaining and improving

  3 24 access to care for individuals with hemophilia and other

  3 25 bleeding and clotting disorders.  Subsequent annual reports

  3 26 shall report on the status of implementing the recommendations

  3 27 as proposed by the committee and on any state and national

  3 28 activities with regard to hemophilia and other bleeding and

  3 29 clotting disorders.

  3 30    Sec. 7.  CONTINGENT EFFECTIVE DATE.  This Act, being deemed

  3 31 of immediate importance, takes effect upon enactment only if

  3 32 an appropriation is made for purposes of this Act.

  3 33                           EXPLANATION

  3 34    This bill creates a hemophilia advisory committee within

  3 35 the department of public health.  The committee may advise the
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  4  1 director of public health on a variety of matters, including

  4  2 proposed legislative or administrative changes relating to

  4  3 hemophilia, standards of care and treatment, the development

  4  4 of community=based initiatives to increase awareness of care

  4  5 and treatment for persons living with hemophilia and other

  4  6 bleeding and clotting disorders, and facilitating linkages for

  4  7 persons with hemophilia and other bleeding and clotting

  4  8 disorders.

  4  9    The committee has 12 members, with the director of public

  4 10 health, the director of the department of human services, and

  4 11 the commissioner of insurance, or their designees, serving as

  4 12 nonvoting members.  The director of public health will appoint

  4 13 nine voting members representing a variety of stakeholder

  4 14 interests.  At least one member must suffer from hemophilia or

  4 15 some other bleeding or clotting disorder.

  4 16    The bill has an immediate effective date contingent upon

  4 17 funding.

  4 18 LSB 2808HV 82

  4 19 jr:nh/es/88.1
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning horse racing, by providing for pari-mutuel

  2    wagering, minimum racing days and negotiations for resolving

  3    disputes on horse racing agreements among representatives of

  4    horse breeds, and county gambling elections, and including

  5    effective date and retroactive applicability provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2340HV 82

  8 ec/es/88
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  1  1    Section 1.  Section 99D.11, subsection 6, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  (1)  The commission may authorize the licensee to

  1  4 simultaneously telecast within the racetrack enclosure, for

  1  5 the purpose of pari=mutuel wagering, a horse or dog race

  1  6 licensed by the racing authority of another state.  It is the

  1  7 responsibility of each licensee to obtain the consent of

  1  8 appropriate racing officials in other states as required by

  1  9 the federal Interstate Horseracing Act of 1978, 15 U.S.C. }

  1 10 3001=3007, to televise races for the purpose of conducting

  1 11 pari=mutuel wagering.

  1 12    (2)  A licensee may also obtain the permission of a person

  1 13 licensed by the commission to conduct horse or dog races in

  1 14 this state to televise races conducted by that person for the

  1 15 purpose of conducting pari=mutuel racing.  However,

  1 16 arrangements made by a licensee to televise any race for the

  1 17 purpose of conducting pari=mutuel wagering are subject to the

  1 18 approval of the commission, and the commission shall select

  1 19 the races to be televised.  The races selected by the

  1 20 commission shall be the same for all licensees approved by the

  1 21 commission to televise races for the purpose of conducting

  1 22 pari=mutuel wagering.  The commission shall not authorize the

  1 23 simultaneous telecast or televising of and a licensee shall

  1 24 not simultaneously telecast or televise any horse or dog race

  1 25 for the purpose of conducting pari=mutuel wagering unless the

  1 26 simultaneous telecast or televising is done at the racetrack

  1 27 of a licensee that schedules no less than sixty performances

  1 28 of nine live races each day of the season or is done for an

  1 29 entity licensed in another state to conduct pari=mutuel

  1 30 wagering that accepts wagers only within states in which it is

  1 31 licensed or authorized to accept wagers.

  1 32    (3)  For purposes of the taxes imposed under this chapter,

  1 33 races televised by a licensee for purposes of pari=mutuel

  1 34 wagering shall be treated as if the races were held at the

  1 35 racetrack of the licensee.  Notwithstanding any contrary
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  2  1 provision in this chapter, the commission may allow a licensee

  2  2 to adopt the same deductions as those of the pari=mutuel

  2  3 racetrack from which the races are being simultaneously

  2  4 telecast.

  2  5    Sec. 2.  Section 99F.6, subsection 4, paragraph a, Code

  2  6 2007, is amended to read as follows:

  2  7    a.  Before a license is granted, the division of criminal

  2  8 investigation of the department of public safety shall conduct

  2  9 a thorough background investigation of the applicant for a

  2 10 license to operate a gambling game operation on an excursion

  2 11 gambling boat.  The applicant shall provide information on a

  2 12 form as required by the division of criminal investigation.  A

  2 13 qualified sponsoring organization licensed to operate gambling

  2 14 games under this chapter shall distribute the receipts of all

  2 15 gambling games, less reasonable expenses, charges, taxes,

  2 16 fees, and deductions allowed under this chapter, as winnings

  2 17 to players or participants or shall distribute the receipts

  2 18 for educational, civic, public, charitable, patriotic, or

  2 19 religious uses as defined in section 99B.7, subsection 3,

  2 20 paragraph "b".  However, a licensee to conduct gambling games

  2 21 under this chapter shall, unless an operating agreement for an

  2 22 excursion gambling boat otherwise provides, distribute at

  2 23 least three percent of the adjusted gross receipts for each

  2 24 license year for educational, civic, public, charitable,

  2 25 patriotic, or religious uses as defined in section 99B.7,

  2 26 subsection 3, paragraph "b".  However, if a licensee who is

  2 27 also licensed to conduct pari=mutuel wagering at a horse

  2 28 racetrack has unpaid debt from the pari=mutuel racetrack

  2 29 operations, the first receipts of the gambling games operated

  2 30 within the racetrack enclosure less reasonable operating

  2 31 expenses, taxes, and fees allowed under this chapter shall be

  2 32 first used to pay the annual indebtedness.  The commission

  2 33 shall authorize, subject to the debt payments for horse

  2 34 racetracks and the provisions of paragraph "b" for dog

  2 35 racetracks, and the debt payment provisions of this paragraph
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  3  1 and the provisions of paragraph "c" for horse racetracks, a

  3  2 licensee who is also licensed to conduct pari=mutuel dog or

  3  3 horse racing to use receipts from gambling games within the

  3  4 racetrack enclosure to supplement purses for races

  3  5 particularly for Iowa=bred horses pursuant to an agreement

  3  6 which shall be negotiated between the licensee and

  3  7 representatives of the dog or horse owners.  For agreements

  3  8 subject to commission approval concerning purses for horse

  3  9 racing beginning on or after January 1, 2006, and ending

  3 10 before January 1, 2021, the agreements shall provide that

  3 11 total annual purses for all horse racing shall be no less than

  3 12 eleven percent of the first two hundred million dollars of net

  3 13 receipts, and six percent of net receipts above two hundred

  3 14 million dollars.  Agreements that are subject to commission

  3 15 approval concerning horse purses for a particular period of

  3 16 time beginning on or after January 1, 2006, and ending before

  3 17 January 1, 2021, shall be jointly submitted to the commission

  3 18 for approval.  A qualified sponsoring organization shall not

  3 19 make a contribution to a candidate, political committee,

  3 20 candidate's committee, state statutory political committee,

  3 21 county statutory political committee, national political

  3 22 party, or fund=raising event as these terms are defined in

  3 23 section 68A.102.  The membership of the board of directors of

  3 24 a qualified sponsoring organization shall represent a broad

  3 25 interest of the communities.  For purposes of this paragraph,

  3 26 "net receipts" means the annual adjusted gross receipts from

  3 27 all gambling games less the annual amount of money pledged by

  3 28 the owner of the facility to fund a project approved to

  3 29 receive vision Iowa funds as of July 1, 2004.
  3 30    Sec. 3.  Section 99F.6, subsection 4, Code 2007, is amended

  3 31 by adding the following new paragraph:

  3 32    NEW PARAGRAPH.  c.  (1)  The commission shall authorize the

  3 33 licensee of a pari=mutuel horse racetrack located in Polk

  3 34 county to conduct gambling games as provided in section 99F.4A

  3 35 if the licensee schedules, during a calendar year, two hundred
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  4  1 live horse racing performances of at least four live races

  4  2 each performance day for fifty performance days between June 1

  4  3 and October 1 for quarter horses, seven hundred sixty live

  4  4 racing performances of at least eight live races each

  4  5 performance day for ninety performance days between April 15

  4  6 and October 15 for thoroughbred horses, and at least nine live

  4  7 races each performance day for twenty performance days between

  4  8 September 1 and November 15 for standardbred horses.

  4  9    (2)  For agreements subject to commission approval

  4 10 concerning purses for horse racing beginning on or after

  4 11 January 1, 2008, and ending before January 1, 2021, the

  4 12 agreements shall provide that total annual purses for all

  4 13 horse racing shall be no less than eleven percent of the first

  4 14 two hundred million dollars of net receipts, and six percent

  4 15 of net receipts above two hundred million dollars.  Any

  4 16 agreement that is subject to commission approval concerning

  4 17 horse racing beginning on or after January 1, 2008, and ending

  4 18 before January 1, 2021, including but not limited to

  4 19 provisions governing horse purses and the purses for each

  4 20 applicable horse breed, racing schedules, and the number of

  4 21 live racing events per racing day, shall be individually

  4 22 submitted to the commission for approval.  If any party

  4 23 representing thoroughbreds, quarter horses, or standardbred

  4 24 horses that race at the racetrack enclosure fails to reach

  4 25 agreement concerning horse racing for a particular horse

  4 26 breed, the commission shall impose a negotiating timetable to

  4 27 insure no interruption of business activity.  If the two

  4 28 parties cannot reach agreement, each party shall select a

  4 29 representative and the two representatives shall select a

  4 30 third person to assist in negotiating an agreement.  The two

  4 31 representatives may select the commission or one of its

  4 32 members to serve as the third party.  Alternately, each party

  4 33 shall submit the name of the proposed third person to the

  4 34 commission who shall then select one of the two persons to

  4 35 serve as the third party.  All parties to the negotiations,
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  5  1 including the commission, shall consider that the purpose of

  5  2 building the horse racetrack was to facilitate the development

  5  3 and promotion of Iowa thoroughbred, quarter horse, and

  5  4 standardbred horses in this state and shall negotiate and make

  5  5 decisions in accordance with that purpose.  For purposes of

  5  6 this subparagraph, "net receipts" means the annual adjusted

  5  7 gross receipts from all gambling games less the annual amount

  5  8 of money pledged by the owner of the facility to fund a

  5  9 project approved to receive vision Iowa funds as of July 1,

  5 10 2004.

  5 11    Sec. 4.  Section 99F.7, subsection 11, Code 2007, is

  5 12 amended to read as follows:

  5 13    11.  a.  A license to conduct gambling games on an

  5 14 excursion gambling boat or at a racetrack enclosure in a

  5 15 county shall be issued only if the county electorate approves

  5 16 the conduct of the gambling games as provided in this

  5 17 subsection.  The board of supervisors, upon receipt of a valid

  5 18 petition meeting the requirements of section 331.306, and

  5 19 subject to the requirements of paragraph "e", shall direct the

  5 20 commissioner of elections to submit to the registered voters

  5 21 of the county a proposition to approve or disapprove the

  5 22 conduct of gambling games on an excursion gambling boat or at

  5 23 a racetrack enclosure in the county.  The proposition shall be

  5 24 submitted at a general election or at a special election

  5 25 called for that purpose.  To be submitted at a general

  5 26 election, the petition must be received by the board of

  5 27 supervisors at least five working days before the last day for

  5 28 candidates for county offices to file nomination papers for

  5 29 the general election pursuant to section 44.4.  If a majority

  5 30 of the county voters voting on the proposition favor the

  5 31 conduct of gambling games, the commission may issue one or

  5 32 more licenses as provided in this chapter.  If a majority of

  5 33 the county voters voting on the proposition do not favor the

  5 34 conduct of gambling games, a license to conduct gambling games

  5 35 in the county shall not be issued.
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  6  1    b.  If licenses a license to conduct gambling games and to

  6  2 operate on an excursion gambling boat are or at a racetrack

  6  3 enclosure is in effect pursuant to a referendum as set forth

  6  4 in this section and are is subsequently disapproved by a

  6  5 referendum of the county electorate, the licenses license
  6  6 issued by the commission after a referendum approving gambling

  6  7 games on an excursion gambling boats boat or at a racetrack

  6  8 enclosure shall remain valid and are is subject to renewal for

  6  9 a total of nine years one year from the date of original issue
  6 10 the referendum disapproving the conduct of gambling games in

  6 11 the county unless the commission revokes a license at an

  6 12 earlier date as provided in this chapter.

  6 13    c.  If a licensee of a pari=mutuel racetrack who held a

  6 14 valid license issued under chapter 99D as of January 1, 1994,

  6 15 requests a license to operate gambling games as provided in

  6 16 this chapter, the board of supervisors of a county in which

  6 17 the licensee of a pari=mutuel racetrack requests a license to

  6 18 operate gambling games shall submit to the county electorate a

  6 19 proposition to approve or disapprove the operation of gambling

  6 20 games at pari=mutuel racetracks at a special election at the

  6 21 earliest practicable time.  If the operation of gambling games

  6 22 at the pari=mutuel racetrack is not approved by a majority of

  6 23 the county electorate voting on the proposition at the

  6 24 election, the commission shall not issue a license to operate

  6 25 gambling games at the racetrack.

  6 26    d.  If the proposition to operate gambling games on an

  6 27 excursion gambling boat or at a racetrack enclosure is

  6 28 approved by a majority of the county electorate voting on the

  6 29 proposition, the board of supervisors shall submit the same a
  6 30 proposition requiring the approval or defeat of gambling games
  6 31 to the county electorate at the general election held in 2002

  6 32 and, unless the operation of gambling games is terminated

  6 33 earlier as provided in this chapter or chapter 99D, at the

  6 34 next general election held at each subsequent eight=year

  6 35 interval no sooner than the eighth calendar year following the
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  7  1 election approving gambling games, unless the operation of

  7  2 gambling games is terminated earlier as provided in this

  7  3 chapter or chapter 99D.  However, if a proposition to operate

  7  4 gambling games is approved by a majority of the county

  7  5 electorate voting on the proposition in two successive

  7  6 elections, no proposition under this paragraph shall

  7  7 thereafter be required to authorize the conduct of gambling

  7  8 games pursuant to this chapter.
  7  9    e.  After a referendum has been held which approved or
  7 10 defeated a proposal to conduct gambling games on excursion

  7 11 gambling boats or which defeated a proposal to conduct

  7 12 gambling games at a licensed pari=mutuel racetrack enclosure
  7 13 as provided in this section, another referendum on a proposal

  7 14 to conduct gambling games on an excursion gambling boat or at

  7 15 a licensed pari=mutuel racetrack shall not be held for at

  7 16 least eight years until calendar year 2015 and then may only

  7 17 be held every eighth calendar year thereafter.  However, if

  7 18 any proposition to operate gambling games is approved by a

  7 19 vote in favor of such proposition equal to at least sixty

  7 20 percent of the county electorate vote cast, another referendum

  7 21 on a proposal to conduct gambling games shall not be held

  7 22 until calendar year 2022 and then may only be held every

  7 23 fifteenth calendar year thereafter.

  7 24    Sec. 5.  EFFECTIVE DATE == RETROACTIVE APPLICABLITY.

  7 25    1.  The sections of this Act amending section 99F.6,

  7 26 subsection 4, take effect January 1, 2008.

  7 27    2.  The section of this Act amending section 99F.7,

  7 28 subsection 11, being deemed of immediate importance, takes

  7 29 effect upon enactment and is retroactively applicable to

  7 30 elections occurring on and after January 1, 1994.

  7 31                           EXPLANATION

  7 32    This bill concerns horse racing and gambling, relating to

  7 33 pari=mutuel wagering, horse racing agreements, and county

  7 34 gambling elections.

  7 35    Code section 99D.11, subsection 6, is amended to permit the
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  8  1 simultaneous telecasting of any horse or dog race at a

  8  2 licensed facility in this state for the purpose of conducting

  8  3 pari=mutuel wagering for an entity licensed in another state

  8  4 to conduct pari=mutuel wagering that accepts wagers only in

  8  5 those states it is licensed or authorized.

  8  6    Code section 99F.6 is amended by the bill as it relates to

  8  7 horse racing at a racetrack enclosure licensed to conduct

  8  8 gambling games.  The section is amended to provide that a

  8  9 licensee of a horse racetrack located in Polk county shall be

  8 10 allowed to conduct gambling games only if the licensee

  8 11 schedules at least 200 live horse racing performances of at

  8 12 least four live races each performance day for 50 performance

  8 13 days between June 1 and October 1 during a calendar year for

  8 14 quarter horses, at least 760 live horse racing performances of

  8 15 at least eight live races each performance day for 90

  8 16 performance days between April 15 and October 15 during a

  8 17 calendar year for thoroughbred horses, and at least nine live

  8 18 races each performance day for 20 performance days between

  8 19 September 1 and November 15 during a calendar year for

  8 20 standardbred horses.

  8 21    The bill also provides that agreements on horse racing

  8 22 shall include provisions governing horse purses, purses per

  8 23 horse breed, the number of racing days, and the number of live

  8 24 racing events per day.

  8 25    The amended Code section also provides that if a party

  8 26 representing thoroughbreds, quarter horses, or standardbred

  8 27 horses that race at the racetrack enclosure is unable to reach

  8 28 agreement on horse racing, the racing and gaming commission

  8 29 shall impose a negotiating timetable to resolve the dispute.

  8 30 The bill provides that if the parties fail to agree, then each

  8 31 party to the dispute shall select a representative and the two

  8 32 representatives shall select a third party, or shall select

  8 33 the commission, or a member of the commission, as the third

  8 34 party.  The bill provides that the parties involved in the

  8 35 negotiations, including the commission, shall consider that

  9  1 the horse racetrack was built to facilitate the development

  9  2 and promotion of Iowa thoroughbred, quarter horse, and

  9  3 standardbred horses in this state.  The changes to Code

  9  4 section 99F.6 take effect January 1, 2008.

  9  5    The bill also provides for the requirements relative to

  9  6 conducting a referendum to approve or disapprove gambling

  9  7 games on an excursion gambling boat or racetrack enclosure in

  9  8 a county.

  9  9    Code section 99F.7, subsection 11, is amended to provide

  9 10 that if a proposition to operate gambling games on an

  9 11 excursion boat or racetrack has been approved in two

  9 12 successive elections in a county, the proposition to authorize

  9 13 gambling games is not thereafter required to be submitted to

  9 14 the county electorate.  Current law provides that the

  9 15 proposition to conduct gambling games shall be resubmitted to

  9 16 the county electorate every eight years.

  9 17    The bill also provides that if a proposal to operate

  9 18 gambling games has been approved, another election shall not

  9 19 be held sooner than the eighth calendar year following the

  9 20 approval, but in no event prior to calendar year 2015, and

  9 21 then, may only be held each eighth year thereafter.  In

  9 22 addition, the bill provides that if any proposition to conduct

  9 23 gambling games in a county passes with 60 percent approval,

  9 24 then no referendum shall be held in that county until calendar

  9 25 year 2022, and then may only be held each fifteenth calendar

  9 26 year thereafter.  The provision that the county may hold a

  9 27 referendum on the proposition to conduct gambling games upon

  9 28 submission of a petition from the county electorate is

  9 29 maintained but is made subject to the bill's requirements on

  9 30 when elections can be held.  Current law provides that no

  9 31 election shall be held for eight years after a proposal has

  9 32 been defeated but is silent as to when an election can be held

  9 33 if the proposal to conduct gambling games has been approved.

  9 34    The bill also provides that if gambling games are

  9 35 authorized in a county but a subsequent referendum to conduct
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 10  1 gambling games has been defeated, any license to conduct

 10  2 gambling games in that county shall remain valid for one year

 10  3 following the defeat of the referendum.  Current law provides

 10  4 that the license remains valid for nine years following the

 10  5 date of the original issue of a license to conduct gambling

 10  6 games in that county.

 10  7    The changes to Code section 99F.7, subsection 11, take

 10  8 effect upon enactment and are retroactively applicable to

 10  9 elections occurring on and after January 1, 1994.

 10 10 LSB 2340HV 82

 10 11 ec:nh/es/88
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  1  1    Section 1.  NEW SECTION.  104C.1  TITLE.

  1  2    This chapter may be known and cited as the "Iowa Plumber

  1  3 and Mechanical Professional Licensing Act".

  1  4    Sec. 2.  NEW SECTION.  104C.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Apprentice" means any person, other than a helper,

  1  8 journeyperson, or master, who, as a principal occupation, is

  1  9 engaged in working as an employee of a plumbing, HVAC,

  1 10 refrigeration, or hydronic systems contractor under the

  1 11 supervision of either a master or a journeyperson and is

  1 12 learning and assisting in the design, installation, and repair

  1 13 of plumbing, HVAC, refrigeration, or hydronic systems, as

  1 14 applicable.

  1 15    2.  "Board" means the plumbing and mechanical systems

  1 16 examining board as established pursuant to section 104C.3.

  1 17    3.  "Contractor" means a person or entity that provides

  1 18 plumbing, HVAC, refrigeration, or hydronic systems services on

  1 19 a contractual basis and who is paid a predetermined amount

  1 20 under that contract for rendering those services.

  1 21    4.  "Department" means the Iowa department of public

  1 22 health.

  1 23    5.  "Governmental subdivision" means any city, county, or

  1 24 combination thereof.

  1 25    6.  "Helper" means a person engaged in general manual labor

  1 26 activities who provides assistance to an apprentice,

  1 27 journeyperson, or master while under the supervision of a

  1 28 journeyperson or master.

  1 29    7.  "HVAC" means heating, ventilation, and air conditioning

  1 30 in ducted systems.  "HVAC" includes all natural, propane,

  1 31 liquid propane, or other gas lines associated with any

  1 32 component of an HVAC system.

  1 33    8.  "Hydronic" means a heating or cooling system that

  1 34 transfers heating or cooling by circulating fluid through a

  1 35 closed system, including boilers, pressure vessels,
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  2  1 refrigerated equipment in connection with chilled water

  2  2 systems, all steam piping, hot or chilled water piping

  2  3 together with all control devices and accessories, installed

  2  4 as part of, or in connection with, any comfort heating or

  2  5 comfort cooling system or appliance using a liquid water or

  2  6 steam as the heating or cooling media.  "Hydronic" includes

  2  7 all low=pressure and high=pressure systems.

  2  8    9.  "Journeyperson" means any person, other than a master,

  2  9 who, as a principal occupation, is engaged as an employee of,

  2 10 or otherwise working under the direction of, a master in the

  2 11 design, installation, and repair of plumbing, HVAC,

  2 12 refrigeration, or hydronic systems, as applicable.

  2 13    10.  "Master" means any person who works in the planning or

  2 14 superintending of the design, installation, or repair of

  2 15 plumbing, HVAC, refrigeration, or hydronic systems and is

  2 16 otherwise lawfully qualified to conduct the business of

  2 17 plumbing, HVAC, refrigeration, or hydronic systems, and who is

  2 18 familiar with the laws and rules governing the same.

  2 19    11.  "Mechanical professional" means a person engaged in

  2 20 the HVAC, refrigeration, or hydronic industry.

  2 21    12.  "Mechanical systems" means HVAC, refrigeration, and

  2 22 hydronic systems.

  2 23    13.  "Medical gas piping" means a permanent fixed piping

  2 24 system in a health care facility which is used to convey

  2 25 oxygen, nitrous oxide, nitrogen, carbon dioxide, helium,

  2 26 medical air, and mixtures of these gases from its source to

  2 27 the point of use and includes the fixed piping associated with

  2 28 a medical, surgical, or gas scavenging vacuum system, as well

  2 29 as a bedside suction system.

  2 30    14.  "Medical gas system installer" means any person who

  2 31 installs or repairs medical gas piping, components, and vacuum

  2 32 systems, including brazers, who has been issued a valid

  2 33 certification from the national inspection testing

  2 34 certification (NITC) corporation, or an equivalent authority

  2 35 approved by the board.
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  3  1    15.  "Plumbing" means all potable water building supply and

  3  2 distribution pipes, all plumbing fixtures and traps, all

  3  3 drainage and vent pipes, and all building drains and building

  3  4 sewers, storm sewers, and storm drains, including their

  3  5 respective joints and connections, devices, receptors, and

  3  6 appurtenances within the property lines of the premises, and

  3  7 including the connection to sanitary sewer, storm sewer, and

  3  8 domestic water mains.  "Plumbing" includes potable water

  3  9 piping, potable water treating or using equipment, medical gas

  3 10 piping systems, fuel gas piping, water heaters and vents,

  3 11 including all natural, propane, liquid propane, or other gas

  3 12 lines associated with any component of a plumbing system.

  3 13    16.  "Refrigeration" means any system of refrigeration

  3 14 regardless of the level of power, if such refrigeration is

  3 15 intended to be used for the purpose of food and product

  3 16 preservation and is not intended to be used for comfort

  3 17 systems.

  3 18    Sec. 3.  NEW SECTION.  104C.3  PLUMBING AND MECHANICAL

  3 19 SYSTEMS EXAMINING BOARD.

  3 20    1.  A plumbing and mechanical systems examining board is

  3 21 created within the Iowa department of public health.

  3 22    2.  The examining board shall be comprised of eleven

  3 23 members, appointed by the governor and subject to confirmation

  3 24 by the senate, as follows:

  3 25    a.  The director of the Iowa department of public health or

  3 26 the director's designee.

  3 27    b.  The director of the Iowa department of public safety or

  3 28 the director's designee.

  3 29    c.  One plumbing inspector.

  3 30    d.  One mechanical inspector.

  3 31    e.  A contractor who primarily works in rural areas.

  3 32    f.  An individual licensed as a journeyperson plumber

  3 33 pursuant to the provisions of this chapter or, for the initial

  3 34 membership of the board, an individual eligible for such

  3 35 licensure.
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  4  1    g.  An individual working as a plumbing contractor and

  4  2 licensed as a master plumber pursuant to the provisions of

  4  3 this chapter or, for the initial membership of the board, an

  4  4 individual eligible for such licensure.

  4  5    h.  Two individuals licensed as journeyperson mechanical

  4  6 professionals pursuant to the provisions of this chapter or,

  4  7 for the initial membership of the board, two individuals

  4  8 eligible for such licensure.

  4  9    i.  Two individuals licensed as master mechanical

  4 10 professionals pursuant to the provisions of this chapter or,

  4 11 for the initial membership of the board, two individuals

  4 12 eligible for such licensure.  One of these individuals shall

  4 13 be a mechanical systems contractor.

  4 14    The terms of the two plumber representatives on the board

  4 15 shall not expire on the same date, and one of the two plumber

  4 16 representatives on the board shall at all times while serving

  4 17 on the board be affiliated with a labor union while the other

  4 18 shall at all times while serving on the board not be

  4 19 affiliated with a labor union.

  4 20    The terms of the mechanical professional representatives on

  4 21 the board shall not expire on the same date, and at least one

  4 22 of the mechanical professional representatives on the board

  4 23 shall at all times while serving on the board be affiliated

  4 24 with a labor union while at least one of the other mechanical

  4 25 professional representatives shall at all times while serving

  4 26 on the board not be affiliated with a labor union.

  4 27    3.  Members shall serve three=year terms except for the

  4 28 terms of the initial members, which shall be staggered so that

  4 29 three members' terms expire each calendar year.  A member of

  4 30 the board shall serve no more than three full terms.  A

  4 31 vacancy in the membership of the board shall be filled by

  4 32 appointment by the governor subject to senate confirmation.

  4 33    4.  If a person who has been appointed to serve on the

  4 34 board has ever been disciplined by the board, all board

  4 35 complaints and statements of charges, settlement agreements,
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  5  1 findings of fact, and orders pertaining to the disciplinary

  5  2 action shall be made available to the senate committee to

  5  3 which the appointment is referred at the committee's request

  5  4 before the full senate votes on the person's appointment.

  5  5    5.  The board shall organize annually and shall select a

  5  6 chairperson and a secretary from its membership.  A quorum

  5  7 shall consist of a majority of the members of the board.

  5  8    6.  Members of the board shall receive actual expenses for

  5  9 their duties as a member of the examining board.  Each member

  5 10 of the board may also be eligible to receive compensation as

  5 11 provided in section 7E.6.

  5 12    7.  The board may maintain a membership in any national

  5 13 organization of state examining boards for the professions of

  5 14 plumbing, HVAC, refrigeration, or hydronic professionals, with

  5 15 all membership fees to be paid from funds appropriated to the

  5 16 board.

  5 17    Sec. 4.  NEW SECTION.  104C.4  RULES.

  5 18    The board shall adopt all rules necessary to carry out the

  5 19 licensing and other provisions of this chapter.

  5 20    Sec. 5.  NEW SECTION.  104C.5  APPLICATIONS FOR

  5 21 EXAMINATIONS.

  5 22    Any person desiring to take an examination for a license

  5 23 issued pursuant to this chapter shall make application to the

  5 24 board at least fifteen days before the examination, on a form

  5 25 provided by the board.  The application shall be accompanied

  5 26 by the examination fee and such documents and affidavits as

  5 27 are necessary to show the eligibility of the candidate to take

  5 28 the examination.  All applications shall be in accordance with

  5 29 the rules of the department and the board and shall be signed

  5 30 by the applicant.  The board may require that a recent

  5 31 photograph of the applicant be attached to the application.

  5 32    Sec. 6.  NEW SECTION.  104C.6  EXAMINATIONS.

  5 33    1.  The board shall give public notice of the time and

  5 34 place of all examinations to be held under this chapter.  Such

  5 35 notice shall be given in such manner as the board deems
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  6  1 necessary to provide adequate time to allow all candidates for

  6  2 licensure to comply with the provisions of this chapter.

  6  3    2.  Examinations for the licenses which may be issued

  6  4 pursuant to this chapter shall be conducted at least two times

  6  5 per year at such time and location as the department may fix

  6  6 in cooperation with the board.  Applicants who fail to pass an

  6  7 examination shall be allowed to retake the examination at the

  6  8 next scheduled time.  Any subsequent opportunities to take the

  6  9 examination are available only at the discretion of the board.

  6 10 An applicant who has failed an examination may request in

  6 11 writing information from the board concerning the examination

  6 12 grade and subject areas or questions where the applicant

  6 13 failed to answer correctly, except that if the board

  6 14 administers a uniform, standardized examination, the board

  6 15 shall only be required to provide the examination grade and

  6 16 such other information concerning the applicant's examination

  6 17 results which are available to the board.

  6 18    3.  Prior to each examination, the department shall

  6 19 transmit to the board the list of candidates who are eligible

  6 20 to take the examinations to be given by the board.  In making

  6 21 up such list, the department may call upon the board, or any

  6 22 member thereof, for information relative to the eligibility of

  6 23 any applicant.

  6 24    4.  An examination shall be evaluated in accordance with

  6 25 the rules of the board.  After each examination, the board

  6 26 shall certify the names of the successful applicants to the

  6 27 department in the manner prescribed by the department.  The

  6 28 department shall then issue the proper license and make the

  6 29 required entry in the registry book.

  6 30    5.  All matters connected with an examination for a license

  6 31 shall be filed with the department and preserved for such

  6 32 period of time as specified by the state records commission as

  6 33 a part of the records of the department.  The records, except

  6 34 for records which reveal the performance of identified

  6 35 candidates, shall be open to public inspection.
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  7  1    Sec. 7.  NEW SECTION.  104C.7  EXAMINATION RULES.

  7  2    The board shall adopt rules relating to all of the

  7  3 following:

  7  4    1.  The qualifications required for applicants seeking to

  7  5 take examinations, which qualifications shall include a

  7  6 requirement that an applicant who is a contractor shall be

  7  7 required to provide the contractor's state contractor

  7  8 registration number.

  7  9    2.  The denial of applicants seeking to take examinations.

  7 10    3.  The conducting of examinations.

  7 11    4.  The grading of examinations and passing upon the

  7 12 technical qualifications of applicants, as shown by such

  7 13 examinations.

  7 14    5.  The minimum scores required for passing standardized

  7 15 examinations.

  7 16    6.  The selection of nationally recognized vendors

  7 17 providing examinations.

  7 18    Sec. 8.  NEW SECTION.  104C.8  EXAMINATION ASSISTANCE.

  7 19    Upon the request of the board, the department shall assign

  7 20 one or more employees of the department to assist with any

  7 21 examination given by the board.  A member of the board shall

  7 22 be present and shall have charge of all candidates during the

  7 23 examination.  An employee assigned by the department shall

  7 24 perform such duties to assist with the examination process as

  7 25 the board may direct.  If the duties of such employees are

  7 26 performed away from the seat of government, the employees

  7 27 shall receive necessary travel expenses, which shall be paid

  7 28 from the appropriations to the board in the same manner in

  7 29 which other similar expenses are paid.  The department shall

  7 30 be reimbursed by the board for costs incurred.

  7 31    Sec. 9.  NEW SECTION.  104C.9  FEES.

  7 32    1.  The board shall set the fees for the examination of all

  7 33 applicants, by rule, which fees shall be based upon the cost

  7 34 of administering the examinations.

  7 35    2.  The board shall set the license fees and renewal fees
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  8  1 for all licenses issued pursuant to this chapter, by rule,

  8  2 based upon the costs of sustaining the board and the actual

  8  3 costs of licensing.

  8  4    3.  All fees collected under this chapter shall be retained

  8  5 by the board.  The moneys retained by the board shall be used

  8  6 for any of the board's duties under this chapter, including

  8  7 but not limited to the addition of full=time equivalent

  8  8 positions for program services and investigations.  Revenues

  8  9 retained by the board pursuant to this section shall be

  8 10 considered repayment receipts as defined in section 8.2.

  8 11 Notwithstanding section 8.33, moneys retained by the board

  8 12 pursuant to this section are not subject to reversion to the

  8 13 general fund of the state.

  8 14    4.  Nothing in this chapter shall be interpreted to

  8 15 prohibit the state or any of its governmental subdivisions

  8 16 from charging construction permit fees or inspection fees

  8 17 related to work performed by plumbers and mechanical

  8 18 professionals.

  8 19    Sec. 10.  NEW SECTION.  104C.10  LICENSE OR CERTIFICATION

  8 20 REQUIRED.

  8 21    1.  Except as provided in section 104C.11, a person shall

  8 22 not install or repair plumbing, HVAC, refrigeration, or

  8 23 hydronic systems without obtaining a license issued by the

  8 24 board, or install or repair medical gas piping systems without

  8 25 obtaining a valid certification approved by the board.

  8 26    2.  Except as provided in section 104C.11, a person shall

  8 27 not engage in the business of designing, installing, or

  8 28 repairing plumbing, HVAC, refrigeration, or hydronic systems

  8 29 unless at all times a licensed master, who shall be

  8 30 responsible for the proper designing, installing, and

  8 31 repairing of the HVAC, refrigeration, or hydronic system, is

  8 32 employed by the person and is actively in charge of the

  8 33 plumbing, HVAC, refrigeration, or hydronic work of the person.

  8 34 An individual who performs such work pursuant to a business

  8 35 operated as a sole proprietorship shall be a licensed master

  9  1 in the applicable discipline.

  9  2    Sec. 11.  NEW SECTION.  104C.11  CHAPTER INAPPLICABILITY.

  9  3    The provisions of this chapter shall not be construed to do

  9  4 any of the following:

  9  5    1.  Apply to a person licensed as an engineer pursuant to

  9  6 chapter 542B, registered as an architect pursuant to chapter

  9  7 544A, or licensed as a landscape architect pursuant to chapter

  9  8 544B who provides consultations or develops plans or other

  9  9 work concerning plumbing, HVAC, refrigeration, or hydronic

  9 10 work who is exclusively engaged in the practice of the

  9 11 person's profession.

  9 12    2.  Require employees of municipal corporations, electric

  9 13 membership or cooperative associations, public utility

  9 14 corporations, rural water associations or districts,

  9 15 railroads, or commercial or industrial companies performing

  9 16 manufacturing, installation, service, or repair work for such

  9 17 employer to hold licenses while acting within the scope of

  9 18 their employment.

  9 19    3.  Prohibit an owner of property from performing work on

  9 20 the owner's principal residence, if such residence is an

  9 21 existing dwelling rather than new construction and is not

  9 22 larger than a single=family dwelling, or farm property,

  9 23 excluding commercial or industrial installations or

  9 24 installations in public use buildings or facilities, or

  9 25 require such owner to be licensed under this chapter.  In

  9 26 order to qualify for inapplicability pursuant to this

  9 27 subsection, a residence shall qualify for the homestead tax

  9 28 exemption.

  9 29    4.  Require that any person be a member of a labor union in

  9 30 order to be licensed.

  9 31    5.  Apply to a person who is qualified pursuant to

  9 32 administrative rules relating to the storage and handling of

  9 33 liquefied petroleum gases while engaged in installing,

  9 34 servicing, testing, replacing, or maintaining propane gas

  9 35 utilization equipment, or gas piping systems of which the
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 10  1 equipment is a part, and related or connected accessory

 10  2 systems or equipment necessary to the operation of the

 10  3 equipment.

 10  4    6.  Apply to a person who meets the requirements for a well

 10  5 contractor or pursuant to administrative rules while engaged

 10  6 in installing, servicing, testing, replacing, or maintaining a

 10  7 well or well equipment, or piping systems of which the

 10  8 equipment is a part, and related or connected accessory

 10  9 systems or equipment necessary to the operation of the

 10 10 equipment.

 10 11    7.  Require a helper engaged in general manual labor

 10 12 activities while providing assistance to an apprentice,

 10 13 journeyperson, or master to obtain a plumbing, HVAC,

 10 14 refrigeration, or hydronic license.  Experience as a helper

 10 15 shall not be considered as practical experience for a

 10 16 journeyperson license.

 10 17    Sec. 12.  NEW SECTION.  104C.12  FORM OF LICENSE.

 10 18    A plumbing, HVAC, refrigeration, or hydronic license shall

 10 19 be in the form of a certificate under the seal of the

 10 20 department, signed by the Iowa director of public health, and

 10 21 shall be issued in the name of the board.  The number of the

 10 22 book and page of the registry containing the entry of the

 10 23 license in the office of the department shall be noted on the

 10 24 face of the license.

 10 25    Sec. 13.  NEW SECTION.  104C.13  LICENSE PRESUMPTIVE

 10 26 EVIDENCE.

 10 27    A license issued under this chapter shall be presumptive

 10 28 evidence of the right of the holder to practice in this state

 10 29 the profession specified.

 10 30    Sec. 14.  NEW SECTION.  104C.14  DISPLAY OF MASTER LICENSE.

 10 31    A person holding a master license under this chapter shall

 10 32 keep the license publicly displayed in the primary place in

 10 33 which the person practices.

 10 34    Sec. 15.  NEW SECTION.  104C.15  REGISTRY OF LICENSES.

 10 35    The name, location, and number of years of practice of the
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 11  1 person to whom the license has been issued, the number of the

 11  2 certificate, and the date of registration thereof shall be

 11  3 entered in a registry kept in the office of the department to

 11  4 be known as the plumbing, HVAC, refrigeration, or hydronic

 11  5 registry.  The registry shall be open to public inspection;

 11  6 however, the home address of the licensee shall be

 11  7 confidential.

 11  8    Sec. 16.  NEW SECTION.  104C.16  CHANGE OF RESIDENCE.

 11  9    If a person licensed to practice as a plumbing, HVAC,

 11 10 refrigeration, or hydronic professional under this chapter

 11 11 changes their residence or place of practice, the person shall

 11 12 so notify the department.

 11 13    Sec. 17.  NEW SECTION.  104C.17  PREEMPTION OF LOCAL

 11 14 LICENSING REQUIREMENTS.

 11 15    1.  The provisions of this chapter regarding the licensing

 11 16 of plumbing, HVAC, refrigeration, and hydronic professionals

 11 17 shall supersede and preempt all plumbing, HVAC, refrigeration,

 11 18 or hydronic licensing provisions of all governmental

 11 19 subdivisions.  On and after the effective date of this Act,

 11 20 all plumbing and mechanical licensing provisions promulgated

 11 21 by any governmental subdivision shall be null and void, except

 11 22 reciprocal licenses as provided in section 104C.21, and of no

 11 23 further force and effect, and a governmental subdivision may

 11 24 not prohibit a plumbing, HVAC, refrigeration, or hydronic

 11 25 professional licensed pursuant to this chapter from performing

 11 26 services for which that person is licensed pursuant to this

 11 27 chapter.

 11 28    2.  Nothing in this chapter shall prohibit a governmental

 11 29 subdivision from assessing and collecting permit fees or

 11 30 inspection fees related to work performed by plumbers and

 11 31 mechanical professionals.

 11 32    Sec. 18.  NEW SECTION.  104C.18  QUALIFICATIONS AND TYPES

 11 33 OF LICENSES ISSUED.

 11 34    1.  GENERAL QUALIFICATIONS.  The board shall adopt, by

 11 35 rule, general qualifications for licensure.  The board may
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 12  1 consider the past felony record of an applicant only if the

 12  2 felony conviction relates directly to the practice of the

 12  3 profession for which the applicant requests to be licensed.

 12  4 Character references may be required as part of the licensing

 12  5 process, but shall not be obtained from licensed members of

 12  6 the plumbing or mechanical profession.

 12  7    2.  PLUMBING, HVAC, REFRIGERATION, AND HYDRONIC LICENSES.

 12  8 The board shall issue separate licenses for plumbing, HVAC,

 12  9 refrigeration, and hydronic professionals as follows:

 12 10    a.  Apprentice license.  In order to be licensed by the

 12 11 department as an apprentice, a person shall do all of the

 12 12 following:

 12 13    (1)  File an application, which application shall establish

 12 14 that the person meets the minimum requirements adopted by the

 12 15 board.

 12 16    (2)  Certify that the person will work under the

 12 17 supervision of a licensed journeyperson or master in the

 12 18 applicable discipline.

 12 19    (3)  Be enrolled in an applicable apprentice program which

 12 20 is registered with the United States department of labor

 12 21 office of apprenticeship or a successor agency.

 12 22    b.  Journeyperson license.  In order to be licensed by the

 12 23 department as a journeyperson in the applicable discipline, a

 12 24 person shall do all of the following:

 12 25    (1)  File an application and pay application fees as

 12 26 established by the board, which application shall establish

 12 27 that the person meets the minimum educational and experience

 12 28 requirements adopted by the board.

 12 29    (2)  Pass the state journeyperson licensing examination in

 12 30 the applicable discipline.

 12 31    (3)  Provide the board with evidence of having completed at

 12 32 least four years of practical experience as an apprentice.

 12 33    c.  Master license.  In order to be licensed by the

 12 34 department as a master, a person shall do all of the

 12 35 following:
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 13  1    (1)  File an application and pay application fees as

 13  2 established by the board, which application shall establish

 13  3 that the person meets the minimum educational and experience

 13  4 requirements adopted by the board.

 13  5    (2)  Pass the state master licensing examination for the

 13  6 applicable discipline.

 13  7    (3)  Provide evidence to the examining board that the

 13  8 person has previously been a licensed journeyperson in the

 13  9 applicable discipline or satisfies all requirements required

 13 10 to be licensed as a journeyperson in the applicable

 13 11 discipline.

 13 12    (4)  Provide evidence of public liability insurance

 13 13 pursuant to section 104C.19.

 13 14    3.  COMBINED LICENSES.  The department may issue single or

 13 15 combined licenses to persons who qualify as a master,

 13 16 journeyperson, or apprentice under any of the disciplines.

 13 17    4.  WAIVER.  Notwithstanding section 17A.9A, the board

 13 18 shall waive the written examination requirements set forth in

 13 19 this section for a journeyperson or master license if the

 13 20 applicant meets either of the following requirements:

 13 21    a.  The applicant meets both of the following requirements:

 13 22    (1)  The applicant has previously passed a written

 13 23 examination which the board deems to be substantially similar

 13 24 to the licensing examination otherwise required by the board

 13 25 to obtain the applicable license.

 13 26    (2)  The applicant has completed at least eight classroom

 13 27 hours of continuing education in courses or seminars approved

 13 28 by the board within the two=year period immediately preceding

 13 29 the date of the applicant's license application.

 13 30    b.  The applicant can demonstrate to the satisfaction of

 13 31 the board that the applicant has five or more years of

 13 32 experience prior to the effective date of this Act in the

 13 33 plumbing, HVAC, refrigeration, or hydronic business, as

 13 34 applicable, which experience is of a nature that the board

 13 35 deems to be sufficient to demonstrate continuous professional
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 14  1 competency consistent with that expected of an individual who

 14  2 passes the applicable licensing examination which the

 14  3 applicant would otherwise be required to pass.

 14  4    Sec. 19.  NEW SECTION.  104C.19  INSURANCE REQUIREMENTS.

 14  5    1.  An applicant for a master license or renewal of an

 14  6 active master license shall provide evidence of liability

 14  7 insurance in an amount determined sufficient by the board by

 14  8 rule.

 14  9    2.  If the applicant is engaged in plumbing, HVAC,

 14 10 refrigeration, or hydronic work individually through a

 14 11 business conducted as a sole proprietorship, the applicant

 14 12 shall personally obtain the insurance required by this

 14 13 section.  If the applicant is engaged in the plumbing, HVAC,

 14 14 refrigeration, or hydronic business as an employee or owner of

 14 15 a legal entity, then the insurance required by this section

 14 16 shall be obtained by the entity and shall cover all plumbing

 14 17 or mechanical work performed by the entity.

 14 18    3.  The insurance shall be written by an insurer licensed

 14 19 to do business in this state and each licensed master shall

 14 20 maintain on file with the department a certificate evidencing

 14 21 the insurance providing that the insurance shall not be

 14 22 canceled without the insurer first giving fifteen days written

 14 23 notice to the department.

 14 24    Sec. 20.  NEW SECTION.  104C.20  RENEWAL AND REINSTATEMENT

 14 25 OF LICENSES == FEES AND PENALTIES == CONTINUING EDUCATION.

 14 26    1.  A license issued pursuant to this chapter shall be

 14 27 issued for a term of two years.

 14 28    2.  A license issued under this chapter may be renewed as

 14 29 provided by rule adopted by the board upon application by the

 14 30 licensee, without examination.  Applications for renewal shall

 14 31 be made in writing to the department accompanied by the

 14 32 required renewal licensing fee at least thirty days prior to

 14 33 the expiration date of the license.

 14 34    3.  A renewal license shall be displayed in connection with

 14 35 the original license.
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 15  1    4.  The department shall notify each licensee by mail at

 15  2 least sixty days prior to the expiration of a license.

 15  3    5.  Failure to renew a license within a reasonable time

 15  4 after the expiration of the license shall not invalidate the

 15  5 license, but a reasonable penalty may be assessed as adopted

 15  6 by rule, in addition to the license renewal fee, to allow

 15  7 reinstatement of the license.

 15  8    6.  A licensee who allows a license to lapse for a period

 15  9 of one month or less may reinstate and renew the license

 15 10 without examination upon the recommendation of the board and

 15 11 upon payment of the applicable renewal and reinstatement fees.

 15 12    7.  A licensee who allows a license to lapse for a period

 15 13 of time greater than one month is required to retake and pass

 15 14 the applicable licensing examination in order to obtain

 15 15 reinstatement and renewal of that person's license.

 15 16    8.  The board shall establish continuing education

 15 17 requirements pursuant to section 272C.2.  The basic continuing

 15 18 education requirement for renewal of a license shall be the

 15 19 completion, during the immediately preceding license term, of

 15 20 the number of classroom hours of instruction required by the

 15 21 board in courses or seminars which have been approved by the

 15 22 board.  The board shall require at least eight classroom hours

 15 23 of instruction during each two=year licensing term.

 15 24    Sec. 21.  NEW SECTION.  104C.21  RECIPROCAL LICENSES.

 15 25    The board may license without examination a nonresident

 15 26 applicant who is licensed under plumbing, HVAC, refrigeration,

 15 27 or hydronic professional licensing statutes of another state

 15 28 having similar licensing requirements as those set forth in

 15 29 this chapter and the rules adopted under this chapter if the

 15 30 other state grants the same reciprocal licensing privileges to

 15 31 residents of Iowa who have obtained Iowa plumbing or

 15 32 mechanical professional licenses under this chapter.  The

 15 33 department and the board shall adopt the necessary rules, not

 15 34 inconsistent with the law, for carrying out the reciprocal

 15 35 relations with other states which are authorized by this
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 16  1 chapter.

 16  2    Sec. 22.  NEW SECTION.  104C.22  GROUNDS FOR DENIAL,

 16  3 REVOCATION, OR SUSPENSION OF LICENSE.

 16  4    A license to practice as a plumbing, HVAC, refrigeration,

 16  5 or hydronic professional may be revoked or suspended, or an

 16  6 application for licensure may be denied pursuant to procedures

 16  7 established pursuant to chapter 272C by the board, or the

 16  8 licensee may be otherwise disciplined in accordance with that

 16  9 chapter, when the licensee commits any of the following acts

 16 10 or offenses:

 16 11    1.  Fraud in procuring a license.

 16 12    2.  Professional incompetence.

 16 13    3.  Knowingly making misleading, deceptive, untrue, or

 16 14 fraudulent misrepresentations in the practice of the

 16 15 profession or engaging in unethical conduct or practice

 16 16 harmful or detrimental to the public.  Proof of actual injury

 16 17 need not be established.

 16 18    4.  Conviction of a felony related to the profession or

 16 19 occupation of the licensee or the conviction of any felony

 16 20 that would affect the licensee's ability to practice within

 16 21 the profession.  A copy of the record or conviction or plea of

 16 22 guilty shall be conclusive evidence of such conviction.

 16 23    5.  Fraud in representations as to skill or ability.

 16 24    6.  Use of untruthful or improbable statements in

 16 25 advertisements.

 16 26    7.  Willful or repeated violations of this chapter.

 16 27    8.  Aiding and abetting a person who is not licensed

 16 28 pursuant to this chapter in that person's pursuit of an

 16 29 unauthorized and unlicensed plumbing, HVAC, refrigeration, or

 16 30 hydronic professional practice.

 16 31    9.  Failure to meet the commonly accepted standards of

 16 32 professional competence.

 16 33    10.  Any other such grounds as established by rule by the

 16 34 board.

 16 35    Sec. 23.  NEW SECTION.  104C.23  JURISDICTION OF REVOCATION
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 17  1 AND SUSPENSION PROCEEDINGS.

 17  2    The board shall have exclusive jurisdiction of all

 17  3 proceedings to revoke or suspend a license issued pursuant to

 17  4 this chapter.  The board may initiate proceedings under this

 17  5 chapter or chapter 272C, following procedures set out in

 17  6 section 272C.6, either on its own motion or on the complaint

 17  7 of any person.  Before scheduling a hearing, the board may

 17  8 request the department to conduct an investigation into the

 17  9 charges to be addressed at the board hearing.  The department

 17 10 shall report its findings to the board.

 17 11    Sec. 24.  NEW SECTION.  104C.24  NOTICE AND DEFAULT.

 17 12    1.  A written notice stating the nature of the charge or

 17 13 charges against a licensee and the time and place of the

 17 14 hearing before the board on the charges shall be served on the

 17 15 licensee not less than thirty days prior to the date of

 17 16 hearing either personally or by mailing a copy by certified

 17 17 mail to the last known address of the licensee.

 17 18    2.  If, after having been served with the notice of

 17 19 hearing, the licensee fails to appear at the hearing, the

 17 20 board may proceed to hear evidence against the licensee and

 17 21 may enter such order as is justified by the evidence.

 17 22    Sec. 25.  NEW SECTION.  104C.25  ADVERTISING == VIOLATIONS

 17 23 == PENALTIES.

 17 24    1.  Only a person who is duly licensed pursuant to this

 17 25 chapter may advertise the fact that the person is licensed as

 17 26 a plumbing, HVAC, refrigeration, or hydronic professional by

 17 27 the state of Iowa.

 17 28    2.  All written advertisements distributed in this state by

 17 29 a person who is engaged in the business of designing,

 17 30 installing, or repairing plumbing, HVAC, refrigeration, or

 17 31 hydronic systems shall include the listing of at least one

 17 32 master license number, as applicable.  A master plumbing,

 17 33 HVAC, refrigeration, or hydronic professional shall not allow

 17 34 the master's license number to be used in connection with the

 17 35 advertising for more than one person engaged in the business
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 18  1 of designing, installing, or repairing plumbing, HVAC,

 18  2 refrigeration, or hydronic systems.

 18  3    3.  A person who engages in the business of designing,

 18  4 installing, or repairing plumbing, HVAC, refrigeration, or

 18  5 hydronic systems shall display at least one master license

 18  6 number, as applicable, on all of the person's company motor

 18  7 vehicles used in the performance of such work.

 18  8    4.  A person who fraudulently claims to be a licensed

 18  9 plumbing, HVAC, refrigeration, or hydronic professional

 18 10 pursuant to this chapter, either in writing, cards, signs,

 18 11 circulars, advertisements, or other communications, is guilty

 18 12 of a simple misdemeanor.

 18 13    5.  A person who fraudulently lists a master plumbing,

 18 14 HVAC, refrigeration, or hydronic license number in connection

 18 15 with that person's advertising or falsely displays a master

 18 16 plumbing, HVAC, refrigeration, or hydronic professional

 18 17 license number is guilty of a simple misdemeanor.  In order to

 18 18 be entitled to use a license number of a master plumbing,

 18 19 HVAC, refrigeration, or hydronic professional, the master

 18 20 plumbing, HVAC, refrigeration, or hydronic professional must

 18 21 be employed by the person in whose name the business of

 18 22 designing, installing, or repairing plumbing or mechanical

 18 23 systems is being conducted.

 18 24    Sec. 26.  NEW SECTION.  104C.26  INJUNCTION.

 18 25    A person engaging in any business or in the practice of any

 18 26 profession for which a license is required by this chapter

 18 27 without such license may be restrained by permanent

 18 28 injunction.

 18 29    Sec. 27.  NEW SECTION.  104C.27  FORGERIES == PENALTY.

 18 30    A person who files or attempts to file with the department

 18 31 or board any false or forged diploma or certificate, or

 18 32 affidavit of identification or qualification, is guilty of a

 18 33 serious misdemeanor.

 18 34    Sec. 28.  NEW SECTION.  104C.28  FRAUD == PENALTY.

 18 35    A person who presents to the department or board a diploma

 19  1 or certificate of which the person is not the rightful owner,

 19  2 for the purpose of procuring a license pursuant to this

 19  3 chapter, or who falsely impersonates anyone to whom a license

 19  4 has been issued by the board is guilty of a serious

 19  5 misdemeanor.

 19  6    Sec. 29.  NEW SECTION.  104C.29  PENALTY.

 19  7    A person violating any provision of this chapter, if a

 19  8 specific penalty is not otherwise provided, is guilty of a

 19  9 simple misdemeanor for the first offense.  Each subsequent

 19 10 offense is a serious misdemeanor.

 19 11    Sec. 30.  NEW SECTION.  104C.30  ENFORCEMENT.

 19 12    The department shall enforce the provisions of this chapter

 19 13 and for that purpose may request the department of inspections

 19 14 and appeals to make necessary investigations.  Every licensee

 19 15 and member of the board shall furnish the department or the

 19 16 department of inspections and appeals such evidence as the

 19 17 licensee or member may have relative to any alleged violation

 19 18 which is being investigated.

 19 19    Sec. 31.  NEW SECTION.  104C.31  REPORT OF VIOLATORS.

 19 20    Every licensee and every member of the board shall report

 19 21 to the department the name of every person who is practicing

 19 22 as a plumber or mechanical professional without a license

 19 23 issued pursuant to this chapter pursuant to the knowledge or

 19 24 reasonable belief of the person making the report.

 19 25    Sec. 32.  NEW SECTION.  104C.32  ATTORNEY GENERAL AND

 19 26 COUNTY ATTORNEY.

 19 27    Upon request of the department, the attorney general shall

 19 28 institute in the name of the state the proper proceedings

 19 29 against any person charged by the department with violating

 19 30 any provision of this chapter and the county attorney, at the

 19 31 request of the attorney general, shall appear and prosecute

 19 32 such action when brought in the county attorney's county.

 19 33    Sec. 33.  Section 272C.1, subsection 6, Code 2007, is

 19 34 amended by adding the following new paragraph:

 19 35    NEW PARAGRAPH.  ae.  The plumbing and mechanical systems
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 20  1 examining board, created pursuant to chapter 104C.

 20  2    Sec. 34.  Section 272C.3, subsection 2, paragraph a, Code

 20  3 2007, is amended to read as follows:

 20  4    a.  Revoke a license, or suspend a license either until

 20  5 further order of the board or for a specified period, upon any

 20  6 of the grounds specified in section 104C.22, 147.55, 148.6,

 20  7 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219, 542.10,

 20  8 542B.21, 543B.29, 544A.13, 544B.15, or 602.3203 or chapter 151

 20  9 or 155, as applicable, or upon any other grounds specifically

 20 10 provided for in this chapter for revocation of the license of

 20 11 a licensee subject to the jurisdiction of that board, or upon

 20 12 failure of the licensee to comply with a decision of the board

 20 13 imposing licensee discipline;

 20 14    Sec. 35.  Section 272C.4, subsection 6, Code 2007, is

 20 15 amended to read as follows:

 20 16    6.  Define by rule acts or omissions that are grounds for

 20 17 revocation or suspension of a license under section 104C.22,
 20 18 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13,

 20 19 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15, or

 20 20 602.3203 or chapter 151 or 155, as applicable, and to define

 20 21 by rule acts or omissions that constitute negligence, careless

 20 22 acts, or omissions within the meaning of section 272C.3,

 20 23 subsection 2, paragraph "b", which licensees are required to

 20 24 report to the board pursuant to section 272C.9, subsection 2;

 20 25    Sec. 36.  Section 272C.5, subsection 2, paragraph c, Code

 20 26 2007, is amended to read as follows:

 20 27    c.  Shall state whether the procedures are an alternative

 20 28 to or an addition to the procedures stated in sections 104C.23

 20 29 and 104C.24, 147.58 through 147.71, 148.6 through 148.9,

 20 30 152.10, 152.11, 153.33, 154A.23, 542.11, 542B.22, 543B.35,

 20 31 543B.36, and 544B.16.

 20 32                           EXPLANATION

 20 33    This bill establishes a license for persons who provide

 20 34 plumbing, heating, ventilation, and air conditioning (HVAC)

 20 35 services performed in ducted systems, all gas lines associated
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 21  1 with any component of a plumbing or mechanical system, or

 21  2 services performed on refrigeration or hydronic systems.

 21  3    The bill supersedes and preempts all licensing requirements

 21  4 of government subdivisions that relate to plumbing, HVAC,

 21  5 refrigeration, or hydronic services.

 21  6    The bill establishes a licensing board to test, license,

 21  7 and discipline persons licensed under the bill.  The board is

 21  8 created as part of the Iowa department of public health, which

 21  9 is required to provide staff support for board operations.

 21 10 Licenses come in three categories and vary according to

 21 11 experience:  apprentice, journeyperson, and master.  Master

 21 12 licensees must present proof of liability insurance as a

 21 13 condition of licensure.

 21 14    The bill limits advertising for plumbing, HVAC,

 21 15 refrigeration, or hydronic services to persons licensed.

 21 16    The bill provides that it is a serious misdemeanor to

 21 17 either forge a diploma or certificate or to commit fraud in

 21 18 order to obtain a license.  Any other violation of the Code

 21 19 chapter is a simple misdemeanor.

 21 20 LSB 1688HV 82

 21 21 jr:nh/je/5
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                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO HF 480)

                                     (COMPANION TO LSB 2149SV BY

                                      COMMITTEE ON HUMAN RESOURCES)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to children who are subject to a court order for

  2    a temporary or permanent out=of=home placement by providing

  3    for visitation or ongoing interaction between the children and

  4    siblings.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2149HV 82

  7 jp/es/88
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  1  1    Section 1.  Section 232.2, subsection 4, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  l.  The provisions involving sibling

  1  4 visitation or interaction required under section 232.108.

  1  5    Sec. 2.  Section 232.2, Code 2007, is amended by adding the

  1  6 following new subsection:

  1  7    NEW SUBSECTION.  51A.  "Sibling" means an individual who is

  1  8 related to another individual by blood, adoption, or affinity

  1  9 through a common legal or biological parent.

  1 10    Sec. 3.  Section 232.58, Code 2007, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  5A.  With respect to a dispositional order

  1 13 made pursuant to section 232.52, subsection 2, paragraph "d",

  1 14 "e", or "f", for which the court has suspended or terminated

  1 15 sibling visitation or interaction, when a review is made under

  1 16 this section the court shall consider whether the visitation

  1 17 or interaction can be safely resumed and may modify the

  1 18 suspension or termination as appropriate.

  1 19    Sec. 4.  Section 232.104, Code 2007, is amended by adding

  1 20 the following new subsection:

  1 21    NEW SUBSECTION.  4A.  With respect to a dispositional order

  1 22 providing for transfer of custody of a child and siblings to

  1 23 the department or other agency for placement for which the

  1 24 court has suspended or terminated sibling visitation or

  1 25 interaction, when a review is made under this section the

  1 26 court shall consider whether the visitation or interaction can

  1 27 be safely resumed and may modify the suspension or termination

  1 28 as appropriate.

  1 29    Sec. 5.  NEW SECTION.  232.108  VISITATION OR ONGOING

  1 30 INTERACTION WITH SIBLINGS.

  1 31    1.  If the court orders the transfer of custody of a child

  1 32 and siblings to the department or other agency for placement

  1 33 under this division, under division II, relating to juvenile

  1 34 delinquency proceedings, or under any other provision of this

  1 35 chapter, the department or other agency shall make a
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  2  1 reasonable effort to place the child and siblings together in

  2  2 the same placement.  The requirement of this subsection

  2  3 remains applicable to custody transfer orders made at separate

  2  4 times and applies in addition to efforts made by the

  2  5 department or agency to place the child with a relative.

  2  6    2.  If the requirements of subsection 1 apply but the

  2  7 siblings are not placed in the same placement together, the

  2  8 department or other agency shall provide the siblings with the

  2  9 reasons why and the efforts being made to facilitate such

  2 10 placement, or why making efforts for such placement is not

  2 11 appropriate.  Unless visitation or ongoing interaction with

  2 12 siblings is suspended or terminated by the court, the

  2 13 department or agency shall make reasonable effort to provide

  2 14 for frequent visitation or other ongoing interaction between

  2 15 the child and the child's siblings from the time of the

  2 16 child's out=of=home placement until the child returns home or

  2 17 is in a permanent placement.

  2 18    3.  A person who wishes to assert a sibling relationship

  2 19 with a child who is subject to an order under this chapter for

  2 20 an out=of=home placement and to request frequent visitation or

  2 21 other ongoing interaction with the child may file a petition

  2 22 with the court with jurisdiction over the child.  Unless the

  2 23 court determines it would not be in the child's best interest,

  2 24 upon finding that the person is a sibling of the child, the

  2 25 provisions of this section providing for frequent visitation

  2 26 or other ongoing interaction between the siblings shall apply.

  2 27 Nothing in this section is intended to provide or expand a

  2 28 right to counsel under this chapter beyond the right provided

  2 29 and persons specified in sections 232.89 and 232.113.

  2 30    4.  If the court determines by clear and convincing

  2 31 evidence that visitation or other ongoing interaction between

  2 32 a child and the child's siblings would be detrimental to the

  2 33 well=being of the child or a sibling, the court shall order

  2 34 the visitation or interaction to be suspended or terminated.

  2 35 The reasons for the determination shall be noted in the court
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  3  1 order suspending or terminating the visitation or interaction

  3  2 and shall be explained to the child and the child's siblings,

  3  3 and to the parent, guardian, or custodian of the child.

  3  4    5.  The case permanency plan of a child who is subject to

  3  5 this section shall comply with all of the following, as

  3  6 applicable:

  3  7    a.  The plan shall document the efforts being made to

  3  8 provide for the child's frequent visitation or other ongoing

  3  9 interaction with the child's siblings from the time of the

  3 10 child's out=of=home placement until the child returns home or

  3 11 is in a permanent placement.  The child's parent, guardian, or

  3 12 custodian may comment on the efforts as documented in the case

  3 13 permanency plan.

  3 14    b.  If at any point the court determines that the child's

  3 15 visitation or interaction with siblings would be detrimental

  3 16 to the child's well=being and visitation or interaction with

  3 17 siblings is suspended or terminated by the court, the

  3 18 determination shall be noted in the case permanency plan.  If

  3 19 the court lifts the suspension or termination, the case

  3 20 permanency plan shall be revised to document the efforts to

  3 21 provide for visitation or interaction as required under

  3 22 paragraph "a".

  3 23    c.  If one or more of the child's siblings are also subject

  3 24 to an order under this chapter for an out=of=home placement

  3 25 and the siblings are not placed in the same placement

  3 26 together, the plan shall document the reasons why and the

  3 27 efforts being made to facilitate such placement, or why making

  3 28 efforts for such placement is not appropriate.

  3 29    6.  If an order is entered for termination of parental

  3 30 rights of a child who is subject to this section, unless the

  3 31 court has suspended or terminated sibling visitation or

  3 32 interaction in accordance with this section, the department or

  3 33 child=placing agency shall do all of the following to

  3 34 facilitate frequent visitation or ongoing interaction between

  3 35 the child and siblings when the child is adopted or enters a
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  4  1 permanent placement:

  4  2    a.  Include in the training provided to prospective

  4  3 adoptive parents information regarding the importance of

  4  4 sibling relationships to an adopted child and counseling

  4  5 methods for maintaining sibling relationships.

  4  6    b.  Provide prospective adoptive parents with information

  4  7 regarding the child's siblings.  The address of a sibling's

  4  8 residence shall not be disclosed in the information unless

  4  9 authorized by court order for good cause shown.

  4 10    c.  Encourage prospective adoptive parents to plan for

  4 11 facilitating postadoption contact between the child and the

  4 12 child's siblings.

  4 13    7.  Any information regarding court=ordered or authorized

  4 14 sibling visitation, interaction, or contact shall be provided

  4 15 to the foster parent, relative caretaker, guardian,

  4 16 prospective adoptive parent, and child as soon as reasonably

  4 17 possible following the entry of the court order or

  4 18 authorization as necessary to facilitate the visitation or

  4 19 interaction.

  4 20    Sec. 6.  Section 238.18, Code 2007, is amended to read as

  4 21 follows:

  4 22    238.18  DUTY OF LICENSEE.

  4 23    The licensee A child=placing agency licensed under this

  4 24 chapter shall keep a record and make reports in the form to be

  4 25 prescribed by said the administrator.  For a child being

  4 26 placed by the agency, the agency's duties shall include

  4 27 compliance with the requirements of section 232.108 relating

  4 28 to visitation or ongoing interaction between the child and the

  4 29 child's siblings.
  4 30                           EXPLANATION

  4 31    This bill relates to children who are subject to a court

  4 32 order under Code chapter 232 for a temporary or permanent

  4 33 out=of=home placement by providing for visitation or ongoing

  4 34 interaction between the children and siblings.

  4 35    The term "sibling" is defined by the bill in Code section
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  5  1 232.2 to mean an individual who is related to another

  5  2 individual by blood, adoption, or affinity through a common

  5  3 legal or biological parent.

  5  4    New Code section 232.108 outlines requirements for sibling

  5  5 visitation or other ongoing involvement for any child subject

  5  6 to an order under Code chapter 232 for an out=of=home

  5  7 placement.  The requirements apply to the department of human

  5  8 services and other agencies to which custody is transferred

  5  9 for placement of a child, to the court, and to child=placing

  5 10 agencies when parental rights over a child are terminated.

  5 11 When siblings are subject to out=of=home placement orders,

  5 12 regardless of when the orders are made, the department or

  5 13 other agency must make a reasonable effort to place the

  5 14 siblings in the same placement together.  If such placement is

  5 15 not possible, the reasons why must be provided to the child

  5 16 and siblings and effort made to facilitate frequent visitation

  5 17 or other ongoing interaction.  However, if the court

  5 18 determines that the visitation or contact would be detrimental

  5 19 to the child's well=being, the court may suspend or terminate

  5 20 the visitation or contact.

  5 21    New Code section 232.108 also authorizes an individual who

  5 22 wishes to assert a sibling relationship with a child to

  5 23 petition the court with jurisdiction over the child for a

  5 24 hearing and to request frequent visitation or other ongoing

  5 25 interaction with the child.  Upon finding the individual to be

  5 26 a sibling of the child, unless the court determines that the

  5 27 visitation or contact would be detrimental to the child, the

  5 28 individual is required to be included in the visitation or

  5 29 interaction effort.

  5 30    New Code section 232.108 also requires sibling placement,

  5 31 visitation, and contact efforts and orders to be reflected in

  5 32 the case permanency plan, and the Code section 232.2

  5 33 provisions for such plans are amended to reference these

  5 34 requirements.

  5 35    New Code section 232.108 clarifies that the section does
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  6  1 not provide or expand the right to counsel for anyone who does

  6  2 not have the right under the juvenile justice code.

  6  3    Under new Code section 232.108, if the parental rights over

  6  4 a child are terminated, the department or a child=placing

  6  5 agency working on the child's adoption or other permanent

  6  6 placement are required to take steps to help preserve the

  6  7 child's sibling relationships.  The steps include providing

  6  8 training and information to prospective adoptive parents and

  6  9 encouraging planning.  The duties of a licensed child=placing

  6 10 agency under Code section 238.18 are amended to include the

  6 11 bill's requirements involving siblings.

  6 12    Code sections 232.58 and 232.104, relating to permanency

  6 13 hearings held for children found to be delinquent or to be a

  6 14 child in need of assistance, are amended to provide that when

  6 15 the court has suspended or terminated sibling visitation or

  6 16 interaction, the court is required to review its determination

  6 17 when permanency hearings are held and may modify the

  6 18 suspension or revocation, as appropriate.

  6 19 LSB 2149HV 82

  6 20 jp:nh/es/88
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HF 439)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to alignment of the kindergarten through

  2    postsecondary education systems and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1927HV 82

  6 kh/je/5
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  1  1    Section 1.  Section 256.9, subsection 41, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  DEPARTMENT OF EDUCATION == STRATEGIC EDUCATION

  1  4 GOALS TASK FORCE.

  1  5    1.  The department of education, the state board of

  1  6 regents, and the Iowa association of community college

  1  7 presidents, shall convene a task force to develop and

  1  8 coordinate strategic goals by which the kindergarten through

  1  9 grade twelve, community college, and university systems shall

  1 10 improve the coordination and communication between the systems

  1 11 to provide positive transitions between systems, raise

  1 12 expectations for student achievement, create greater learning

  1 13 opportunities for students in all geographic areas of the

  1 14 state, create professional development opportunities for

  1 15 educators across the systems, and share data for continuous

  1 16 improvement of the systems.  The task force shall also develop

  1 17 recommendations on appropriate policy and reform actions to be

  1 18 taken by the general assembly and affected state and local

  1 19 education agencies, including, to the degree possible,

  1 20 timelines for implementation of the proposals.

  1 21    2.  The task force shall consist, at a minimum, of

  1 22 representatives from school districts, community colleges,

  1 23 institutions of higher learning governed by the state board of

  1 24 regents, accredited private institutions, and business and

  1 25 industry.

  1 26    3.  The task force shall select a chairperson from among

  1 27 its members.  The department of education and the state board

  1 28 of regents shall provide staff support.  The department of

  1 29 education shall convene the initial meeting no later than July

  1 30 30, 2007.  Subsequent meetings shall be held at least

  1 31 quarterly and at the request of the chairperson.  The task

  1 32 force shall submit its findings and recommendations in a

  1 33 report to the governor and the general assembly by January 15,

  1 34 2009.

  1 35    Sec. 3.  RESEARCH AND DEVELOPMENT PREKINDERGARTEN THROUGH
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  2  1 GRADE TWELVE SCHOOL == FEASIBILITY STUDY.  The department of

  2  2 education and the university of northern Iowa shall convene a

  2  3 task force to study the feasibility of creating a research and

  2  4 development prekindergarten through grade twelve school for

  2  5 the state of Iowa.  The task force shall include, at a

  2  6 minimum, university of northern Iowa faculty and

  2  7 representatives from other institutions governed by the state

  2  8 board of regents and from school districts which offer

  2  9 prekindergarten through grade twelve.  The task force shall

  2 10 address the possibilities of creating a site where innovative

  2 11 and promising practices can be studied and implemented to

  2 12 improve the achievement of students in prekindergarten through

  2 13 grade twelve, processes in which the findings of such studies

  2 14 are shared with Iowa educators, and an appropriate governance

  2 15 structure, and shall address the necessary funding and funding

  2 16 sources for the school.  The task force shall consider the

  2 17 existing laboratory school located at the university of

  2 18 northern Iowa as the site for the research and development

  2 19 prekindergarten through grade twelve school.  The task force

  2 20 shall submit its findings and recommendations in a report to

  2 21 the general assembly, the state board of education, and the

  2 22 state board of regents by January 14, 2008.

  2 23    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2 24 immediate importance, takes effect upon enactment.

  2 25                           EXPLANATION

  2 26    This bill provides for two studies.  The bill directs the

  2 27 department of education, the state board of regents, and the

  2 28 Iowa association of community college presidents, to convene a

  2 29 strategic education goals task force to develop and coordinate

  2 30 strategic goals for public kindergarten through postsecondary

  2 31 education systems.  The bill also directs the department of

  2 32 education and the university of northern Iowa to convene a

  2 33 task force to study the feasibility of creating a research and

  2 34 development prekindergarten through grade 12 school for the

  2 35 state of Iowa.
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  3  1    The strategic education goals task force consists, at a

  3  2 minimum, of representatives from school districts, community

  3  3 colleges, institutions of higher learning governed by the

  3  4 state board of regents, accredited private institutions, and

  3  5 business and industry.  The task force shall submit its

  3  6 findings and recommendations in a report to the governor and

  3  7 the general assembly by January 15, 2009.  The bill strikes

  3  8 statutory language that directs the director of the department

  3  9 of education to explore, in conjunction with the state board

  3 10 of regents, the need for coordination between education

  3 11 systems.

  3 12    The research and development task force consists of, at a

  3 13 minimum, university of northern Iowa faculty and

  3 14 representatives from other institutions governed by the state

  3 15 board of regents, and from school districts that offer

  3 16 prekindergarten through grade 12.  The task force must submit

  3 17 a report to the general assembly, the state board of

  3 18 education, and the state board of regents by January 14, 2008.

  3 19    The bill takes effect upon enactment.

  3 20 LSB 1927HV 82

  3 21 kh:nh/je/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 137)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the assessment of civil and criminal court

  2    fees and penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1374HV 82

  5 jm/je/5
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  1  1    Section 1.  Section 602.8106, subsection 1, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  For a motion to show cause in a

  1  4 probation revocation, the fee shall be the same amount as the

  1  5 fee for filing and docketing a complaint, information, or

  1  6 citation for the underlying case from which the motion arises.

  1  7    Sec. 2.  Section 633.31, subsection 2, paragraph c, Code

  1  8 2007, is amended to read as follows:

  1  9    c.  For filing and indexing a transcript ................ 5.00
  1 10                                                             50.00
  1 11    Sec. 3.  Section 908.11, Code 2007, is amended by adding

  1 12 the following new subsection:

  1 13    NEW SUBSECTION.  5.  Notwithstanding any other provision of

  1 14 law to the contrary, if the court revokes the probation of a

  1 15 defendant who received a deferred judgment and imposes a fine,

  1 16 the court shall reduce the amount of the fine by an amount

  1 17 equal to the amount of the civil penalty previously assessed

  1 18 against the defendant pursuant to section 907.14.

  1 19                           EXPLANATION

  1 20    This bill relates to assessing civil and criminal court

  1 21 fees and penalties.

  1 22    The bill provides that the clerk of the district court

  1 23 shall collect a fee upon the filing of a motion to show cause

  1 24 in a probation revocation proceeding equal to the fee for

  1 25 filing and docketing a complaint, information, or citation in

  1 26 the underlying case from which the motion arises.

  1 27    The bill increases the fee for filing and indexing a

  1 28 transcript in a probate proceeding from $5 to $50.

  1 29    Under the bill, if the court revokes the probation of a

  1 30 defendant who received a deferred judgment, the court shall

  1 31 reduce the amount of the fine by an amount equal to the amount

  1 32 of the civil penalty previously assessed against the defendant

  1 33 pursuant to Code section 907.14.

  1 34 LSB 1374HV 82
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HF 452)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an unsewered community revolving loan program and

  2    fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2233HV 82

  5 tm/je/5
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  1  1    Section 1.  NEW SECTION.  16.135  UNSEWERED COMMUNITY

  1  2 REVOLVING LOAN PROGRAM == FUND.

  1  3    1.  The authority shall establish and administer an

  1  4 unsewered community revolving loan program.  Assistance under

  1  5 the program shall consist of no=interest loans with a term not

  1  6 to exceed forty years and shall be used for purposes of

  1  7 installing sewage disposal systems in a city without a sewage

  1  8 disposal system or in an area where a cluster of homes is

  1  9 located.

  1 10    2.  An unsewered community may apply for assistance under

  1 11 the program.  In awarding assistance, the authority shall

  1 12 encourage the use of innovative, cost=effective sewage

  1 13 disposal systems and technologies.  The authority shall adopt

  1 14 rules that prioritize applications for disadvantaged unsewered

  1 15 communities.

  1 16    3.  For purposes of this section, "an area where a cluster

  1 17 of homes is located" means an area located in a county which

  1 18 includes six or more homes but less than five hundred homes.

  1 19    4.  An unsewered community revolving loan fund is created

  1 20 in the state treasury under the control of the authority and

  1 21 consisting of moneys appropriated by the general assembly and

  1 22 any other moneys available to and obtained or accepted by the

  1 23 authority for placement in the fund.

  1 24    5.  Repayments of moneys loaned and recaptures of loans

  1 25 shall be deposited in the fund.

  1 26    6.  Moneys in the fund shall be used to provide assistance

  1 27 under the unsewered community revolving loan program

  1 28 established in this section.

  1 29    7.  Moneys in the fund are not subject to section 8.33.

  1 30 Notwithstanding section 12C.7, interest or earnings on moneys

  1 31 in the fund shall be credited to the fund.

  1 32                           EXPLANATION

  1 33    This bill creates an unsewered community revolving loan

  1 34 program and fund.

  1 35    The bill requires the Iowa finance authority to establish
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  2  1 and administer an unsewered community revolving loan program.

  2  2 The bill provides that assistance under the program shall

  2  3 consist of no=interest loans with a term not to exceed 40

  2  4 years and shall be used for purposes of installing sewage

  2  5 disposal systems in a city without a sewage disposal system or

  2  6 in an area where a cluster of homes is located.  The bill

  2  7 provides that an unsewered community may apply for assistance

  2  8 under the program.  The bill provides that the authority shall

  2  9 encourage the use of innovative, cost=effective sewage

  2 10 disposal systems and technologies.

  2 11    The bill creates an unsewered community revolving loan fund

  2 12 in the state treasury under the control of the authority and

  2 13 consisting of moneys appropriated by the general assembly and

  2 14 any other moneys available to and obtained or accepted by the

  2 15 authority for placement in the fund.  The bill provides that

  2 16 moneys in the fund shall be used to provide assistance under

  2 17 the unsewered community revolving loan program.

  2 18 LSB 2233HV 82

  2 19 tm:rj/je/5
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House File 844 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON STATE GOVERNMENT

                                    (SUCCESSOR TO HF 544)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to inspection of absentee ballot affidavit

  2    envelopes by the county commissioner of elections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1851HV 82

  5 sc/cf/24
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  1  1    Section 1.  Section 53.10, unnumbered paragraph 2, Code

  1  2 2007, is amended to read as follows:

  1  3    Each person who wishes to vote by absentee ballot at the

  1  4 commissioner's office shall first sign an application for a

  1  5 ballot including the following information:  name, current

  1  6 address, and the election for which the ballot is requested.

  1  7 The person may report a change of address or other information

  1  8 on the person's voter registration record at that time.  The

  1  9 registered voter shall immediately mark the ballot; enclose

  1 10 the ballot in a secrecy envelope, if necessary, and seal it in

  1 11 a ballot an affidavit envelope; subscribe to the affidavit on

  1 12 the reverse side of the envelope; and return the absentee

  1 13 ballot to the commissioner.  The commissioner shall record the

  1 14 numbers appearing on the application and ballot affidavit
  1 15 envelope along with the name of the registered voter.

  1 16    Sec. 2.  Section 53.18, Code 2007, is amended to read as

  1 17 follows:

  1 18    53.18  MANNER OF PRESERVING BALLOT AND APPLICATION ==

  1 19 REVIEW OF AFFIDAVIT == REPLACEMENT BALLOTS.

  1 20    1.  Upon receipt of When the return carrier envelope

  1 21 containing the completed absentee ballot is received by the

  1 22 commissioner, the commissioner shall at once record the number

  1 23 appearing on the application and return carrier envelope and

  1 24 time of receipt of such ballot and attach the elector's

  1 25 application to the unopened envelope.  Absentee ballots shall

  1 26 be stored in a secure place until they are delivered to the

  1 27 absentee and special voters precinct board.

  1 28    2.  If the commissioner receives the return carrier

  1 29 envelope containing the completed absentee ballot by five p.m.

  1 30 on the Saturday before the election for general and primary

  1 31 elections and by five p.m. on the Friday before the election

  1 32 for all other elections, the commissioner shall open the

  1 33 envelope to review the affidavit for any deficiencies.  If the

  1 34 affidavit contains a deficiency that would cause the ballot to

  1 35 be rejected, the commissioner shall, within twenty=four hours
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  2  1 of the time the envelope was received, notify the voter of

  2  2 that fact and that the voter may correct the deficiency by

  2  3 five p.m. on the day before the election.
  2  4    3.  If the affidavit envelope is open when received by the

  2  5 commissioner, or has been opened and resealed, or if the

  2  6 ballot is not enclosed in the affidavit envelope, the

  2  7 commissioner shall immediately notify the voter of that fact

  2  8 and that the voter's absentee ballot shall not be counted

  2  9 unless the voter applies for a replacement ballot and returns

  2 10 the replacement ballot in the time permitted under section

  2 11 53.17, subsection 2.  The replacement ballot application shall

  2 12 be the same as is required for an application under section

  2 13 53.2.  If the information on the replacement ballot

  2 14 application matches the information on the original

  2 15 application, the voter shall be allowed to complete a

  2 16 replacement absentee ballot.  The same serial number that was

  2 17 assigned to the records of the original absentee ballot

  2 18 application shall be used on the envelope and records of the

  2 19 replacement ballot.  The affidavit envelope containing the

  2 20 completed replacement ballot shall be marked "Replacement

  2 21 ballot".  The affidavit envelope containing the original

  2 22 ballot shall be marked "Defective ballot" and the replacement

  2 23 ballot and replacement ballot application shall be attached to

  2 24 the original application and affidavit envelope containing the

  2 25 original ballot and shall be stored in a secure place until

  2 26 they are delivered to the absentee and special voters precinct

  2 27 board, notwithstanding sections 53.26 and 53.27.
  2 28    4.  The state commissioner of elections shall adopt rules

  2 29 for implementation of this section.
  2 30    Sec. 3.  Section 53.19, unnumbered paragraph 3, Code 2007,

  2 31 is amended to read as follows:

  2 32    However, any registered voter who has received an absentee

  2 33 ballot and not returned it may surrender the absentee ballot

  2 34 to the precinct officials and vote in person at the polls.

  2 35 The precinct officials shall mark the uncast absentee ballot
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  3  1 "void" and return it to the commissioner.  Any registered

  3  2 voter who has been sent an absentee ballot by mail but for any

  3  3 reason has not received it or who has not brought the ballot

  3  4 to the polls may appear at the voter's precinct polling place

  3  5 on election day and shall cast a ballot in accordance with

  3  6 section 49.81.  Any registered voter who has been notified by

  3  7 the commissioner pursuant to section 53.18 of the need to

  3  8 correct a deficiency on the affidavit or to apply for and vote

  3  9 a replacement absentee ballot and who has not corrected the

  3 10 deficiency or voted a replacement absentee ballot may appear

  3 11 at the voter's precinct polling place on election day and

  3 12 shall cast a ballot in accordance with section 49.81.
  3 13    Sec. 4.  Section 53.21, unnumbered paragraph 4, Code 2007,

  3 14 is amended to read as follows:

  3 15    The voter shall enclose one copy of the above statement in

  3 16 the return carrier envelope with the ballot affidavit envelope

  3 17 and retain a copy for the voter's records.

  3 18    Sec. 5.  Section 53.23, subsection 3, Code 2007, is amended

  3 19 to read as follows:

  3 20    3.  a.  The commissioner shall set the convening time for

  3 21 the board, allowing a reasonable amount of time to complete

  3 22 counting all absentee ballots by ten p.m. on election day.

  3 23 The commissioner may direct the board to meet on the day

  3 24 before the election solely for the purpose of reviewing the

  3 25 absentee voters' affidavits appearing on the sealed ballot
  3 26 affidavit envelopes.  If in the commissioner's judgment this

  3 27 procedure is necessary due to the number of absentee ballots

  3 28 received, the members of the board may open the sealed ballot
  3 29 affidavit envelopes and remove the secrecy envelope containing

  3 30 the ballot, but under no circumstances shall a secrecy

  3 31 envelope be opened before the board convenes on election day.

  3 32 If the ballot affidavit envelopes are opened before election

  3 33 day, two observers, one appointed by each of the two political

  3 34 parties referred to in section 49.13, subsection 2, shall

  3 35 witness the proceedings.
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  4  1    b.  If the board finds any ballot not enclosed in a secrecy

  4  2 envelope and the ballot is folded in such a way that any of

  4  3 the votes cast on the ballot are visible, the two special

  4  4 precinct election officials, one from each of the two

  4  5 political parties referred to in section 49.13, subsection 2,

  4  6 shall place the ballot in a secrecy envelope.  No one shall

  4  7 examine the ballot.  Each of the special precinct election

  4  8 officials shall sign the secrecy envelope.

  4  9    Sec. 6.  Section 53.24, Code 2007, is amended to read as

  4 10 follows:

  4 11    53.24  COUNTIES USING VOTING MACHINES.

  4 12    In counties which provide the special precinct election

  4 13 board with voting machines, the absentee ballot affidavit
  4 14 envelopes shall be opened by the board and the ballots shall,

  4 15 without being unfolded, be thoroughly intermingled, after

  4 16 which they shall be unfolded and, under the personal

  4 17 supervision of precinct election officials of each of the

  4 18 political parties, be registered on voting machines the same

  4 19 as if the absent voter had been present and voted in person,

  4 20 except that a tally of the write=in votes may be kept in the

  4 21 tally list rather than on the machine.  When two or more

  4 22 political subdivisions in the county are holding separate

  4 23 elections simultaneously, the commissioner may arrange the

  4 24 machine so that the absentee and provisional ballots for more

  4 25 than one election may be recorded on the same machine.

  4 26    Sec. 7.  Section 53.25, Code 2007, is amended to read as

  4 27 follows:

  4 28    53.25  REJECTING BALLOT.

  4 29    In case If the absentee voter's affidavit is found to be

  4 30 insufficient, or that if the applicant is not a duly

  4 31 registered voter in such precinct, or that the ballot envelope

  4 32 is open, or has been opened and resealed, or that if the

  4 33 ballot affidavit envelope contains more than one ballot of any

  4 34 one kind, or that said if the voter has voted in person, such

  4 35 vote shall not be accepted or counted.  If the affidavit
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  5  1 envelope is open, or has been opened and resealed, or if the

  5  2 ballot is not enclosed in the affidavit envelope, and an

  5  3 affidavit envelope with the same serial number and marked

  5  4 "Replacement ballot" is not attached as provided in section

  5  5 53.18, the vote shall not be accepted or counted.
  5  6    If the absentee ballot is rejected prior to the opening of

  5  7 the ballot affidavit envelope, the voter casting the ballot

  5  8 shall be notified by a precinct election official by the time

  5  9 the canvass is completed of the reason for the rejection on a

  5 10 form prescribed by the state commissioner of elections.

  5 11    Sec. 8.  Section 53.27, Code 2007, is amended to read as

  5 12 follows:

  5 13    53.27  REJECTION OF BALLOT == RETURN OF ENVELOPE.

  5 14    If the ballot is rejected, said ballot the affidavit
  5 15 envelope, with the affidavit of the voter endorsed thereon,

  5 16 shall be returned with said the rejected ballot in the

  5 17 envelope endorsed "Defective ballots".

  5 18    Sec. 9.  Section 53.32, Code 2007, is amended to read as

  5 19 follows:

  5 20    53.32  BALLOT OF DECEASED VOTER.

  5 21    When it shall be made to appear by due proof to the

  5 22 precinct election officials that any elector, who has so

  5 23 marked and forwarded a ballot, has died before the ballot
  5 24 affidavit envelope is opened, then the ballot of such deceased

  5 25 voter shall be endorsed, "Rejected because voter is dead", and

  5 26 be returned to the commissioner; but the casting of the ballot

  5 27 of a deceased voter shall not invalidate the election.

  5 28    Sec. 10.  Section 53.38, Code 2007, is amended to read as

  5 29 follows:

  5 30    53.38  WHAT CONSTITUTES REGISTRATION.

  5 31    Whenever a ballot is requested pursuant to section 53.39 or

  5 32 53.45 on behalf of a voter in the armed forces of the United

  5 33 States, the affidavit upon the ballot affidavit envelope of

  5 34 such voter, if the voter is found to be an eligible elector of

  5 35 the county to which the ballot is submitted, shall constitute
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  6  1 a sufficient registration under chapter 48A.  A completed

  6  2 federal postcard registration and federal absentee ballot

  6  3 request form submitted by such eligible elector shall also

  6  4 constitute a sufficient registration under chapter 48A.  The

  6  5 commissioner shall place the voter's name on the registration

  6  6 record as a registered voter if it does not already appear

  6  7 there.

  6  8    Sec. 11.  Section 53.40, unnumbered paragraph 5, Code 2007,

  6  9 is amended to read as follows:

  6 10    If the affidavit on the ballot affidavit envelope shows

  6 11 that the affiant is not a qualified voter on the day of the

  6 12 election at which the ballot is offered for voting, the

  6 13 envelope shall not be opened, but the envelope and ballot

  6 14 contained in the envelope shall be preserved and returned by

  6 15 the precinct election officials to the commissioner, who shall

  6 16 preserve them for the period of time and under the conditions

  6 17 provided for in sections 50.12 through 50.15 and section

  6 18 50.19.

  6 19    Sec. 12.  Section 53.44, unnumbered paragraph 1, Code 2007,

  6 20 is amended to read as follows:

  6 21    The affidavit on the affidavit envelope used in connection

  6 22 with voting by absentee ballot under this division by members

  6 23 of the armed forces of the United States need not be notarized

  6 24 or witnessed, but the affidavit on the ballot such envelope

  6 25 shall be completed and signed by the voter.

  6 26                           EXPLANATION

  6 27    This bill requires the county commissioner of elections to

  6 28 open the absentee ballot return carrier envelope in order to

  6 29 inspect the affidavit on the affidavit envelope containing the

  6 30 ballot.  If there is a deficiency in the affidavit that would

  6 31 cause the ballot to be rejected, the commissioner is to

  6 32 contact the voter and inform the voter of the deficiency and

  6 33 that the deficiency may be corrected by the voter by 5 p.m. on

  6 34 the day before the election.

  6 35    The bill also requires the county commissioner of elections
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  7  1 to notify an absentee voter if the voter's completed absentee

  7  2 ballot is returned in an affidavit envelope that is unsealed

  7  3 or that has been opened and resealed or if the ballot is not

  7  4 enclosed in the affidavit envelope.  The commissioner shall

  7  5 allow the voter to complete another absentee ballot

  7  6 application and a replacement ballot by 5 p.m. on the day

  7  7 before the election.

  7  8    The bill provides that if the voter does not correct the

  7  9 affidavit deficiency or vote a replacement ballot, as the case

  7 10 may be, the voter shall be allowed to vote a provisional

  7 11 ballot at the polls.

  7 12    Finally, the bill changes the term "ballot envelope" to

  7 13 "affidavit envelope" to conform to the use of the term

  7 14 "affidavit envelope" throughout the Code.

  7 15 LSB 1851HV 82

  7 16 sc:nh/cf/24
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House File 845 - Introduced
                                    HOUSE FILE       
                                    BY  COMMITTEE ON STATE GOVERNMENT

                                    (SUCCESSOR TO HSB 178)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to voting machines and optical scan voting

  2    systems.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1607HV 82

  5 sc/je/5
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  1  1    Section 1.  Section 49.28, Code 2007, is amended to read as

  1  2 follows:

  1  3    49.28  COMMISSIONER TO FURNISH REGISTERS AND SUPPLIES.

  1  4    1.  The commissioner shall prepare and furnish to each

  1  5 precinct an election register and all other books, forms,

  1  6 materials, equipment, and supplies necessary to conduct the

  1  7 election.

  1  8    2.  a.  After the registration deadline and before election

  1  9 day the commissioner shall prepare an election register for

  1 10 each precinct in which voting will occur on the day of the

  1 11 election.  The precinct election register shall be a list of

  1 12 the names and addresses of all registered voters of the

  1 13 precinct.  Inactive records listed in the election register

  1 14 shall be clearly identified with a special mark or symbol.

  1 15    b.  When a precinct is divided by a district boundary, and

  1 16 some, but not all, registered voters of the precinct may vote

  1 17 on an issue or office from that district, the election

  1 18 register shall clearly indicate which of the registered voters

  1 19 are entitled to vote in the district.

  1 20    3.  a.  The commissioner shall furnish a supply of printed

  1 21 ballots to each precinct where voting machines are to be used

  1 22 for any election.
  1 23    b.  In any precinct in which voting machines are designated

  1 24 as the only method of voting for an election, a paper ballot

  1 25 shall be furnished to any person offering to vote under the

  1 26 provisions of section 49.81 or 49.90 or to any person offering

  1 27 to vote if any of the following apply:
  1 28    (1)  A power failure prevents use of the voting machines.
  1 29    (2)  A malfunction occurs that prevents the use of one or

  1 30 more voting machines.
  1 31    (3)  A malfunction occurs preventing one or more voting

  1 32 machines from producing the paper record required in section

  1 33 52.7, subsection 2.
  1 34    (4)  Any other conditions existing due to a fault of one or

  1 35 more voting machines that prevents a person offering to vote
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  2  1 from casting the person's ballot.
  2  2    c.  The ballots furnished by the commissioner shall be the

  2  3 same as the ballots used for voters casting ballots pursuant

  2  4 to sections 49.81 and 49.90, and voting shall be in accordance

  2  5 with statutory provisions relating to conventional paper

  2  6 ballots.  After a paper ballot has been voted under this

  2  7 subsection, the precinct election official shall place the

  2  8 voted ballot in a closed container to be kept in a secure

  2  9 manner in a secure place.
  2 10    Sec. 2.  Section 49.53, unnumbered paragraph 1, Code 2007,

  2 11 is amended to read as follows:

  2 12    The commissioner shall not less than four nor more than

  2 13 twenty days before the day of each election, except those for

  2 14 which different publication requirements are prescribed by

  2 15 law, publish notice of the election.  The notice shall contain

  2 16 a facsimile of the portion of the ballot containing the first

  2 17 rotation as prescribed by section 49.31, subsection 2, and

  2 18 shall show the names of all candidates or nominees and the

  2 19 office each seeks, and all public questions, to be voted upon

  2 20 at the election.  The sample ballot published as a part of the

  2 21 notice may at the discretion of the commissioner be reduced in

  2 22 size relative to the actual ballot but such reduction shall

  2 23 not cause upper case letters appearing in candidates' names or

  2 24 in summaries of public measures on the published sample ballot

  2 25 to be less than ninety percent of the size of such upper case

  2 26 letters appearing on the actual ballot.  The notice shall also

  2 27 state the date of the election, the hours the polls will be

  2 28 open, the location of each polling place at which voting is to

  2 29 occur in the election, the location of the polling places

  2 30 designated as early ballot pick=up sites, and the names of the

  2 31 precincts voting at each polling place, but the statement need

  2 32 not set forth any fact which is apparent from the portion of

  2 33 the ballot appearing as a part of the same notice.  The notice

  2 34 shall include the full text of all public measures to be voted

  2 35 upon at the election.  The notice shall also include notice of
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  3  1 testing required pursuant to sections 52.9, 52.35, and 52.38.
  3  2    Sec. 3.  Section 50.48, subsection 4, unnumbered paragraph

  3  3 1, Code 2007, is amended to read as follows:

  3  4    When all members of the recount board have been selected,

  3  5 the board shall undertake and complete the required recount as

  3  6 expeditiously as reasonably possible.  The commissioner or the

  3  7 commissioner's designee shall supervise the handling of

  3  8 ballots or voting machine documents to ensure that the ballots

  3  9 and other documents are protected from alteration or damage.

  3 10 The board shall open only the sealed ballot containers from

  3 11 the precincts specified to be recounted in the request or by

  3 12 the recount board.  The board shall recount only the ballots

  3 13 which were voted and counted for the office in question,

  3 14 including any disputed ballots returned as required in section

  3 15 50.5.  If an electronic tabulating system was used to count

  3 16 the ballots, the recount board may request the commissioner to

  3 17 retabulate the ballots using the electronic tabulating system.

  3 18 The same program used for tabulating the votes on election day

  3 19 shall be used at the recount unless the program is believed or

  3 20 known to be flawed.  If a voting machine was used, the paper

  3 21 record required in section 52.7, subsection 2, shall be the

  3 22 official record used in the recount.  However, if the

  3 23 commissioner believes or knows that the paper records produced

  3 24 from a machine have been compromised due to damage, mischief,

  3 25 malfunction, or other cause, the printed ballot images

  3 26 produced from the internal audit log for that machine shall be

  3 27 the official record used in the recount.
  3 28    Sec. 4.  Section 52.1, subsection 1, Code 2007, is amended

  3 29 to read as follows:

  3 30    1.  At all elections conducted under chapter 49, and at any

  3 31 other election unless specifically prohibited by the statute

  3 32 authorizing the election, votes may be cast, registered,

  3 33 recorded, and counted by means of either voting machines or

  3 34 electronic optical scan voting systems, in accordance with

  3 35 this chapter.
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  4  1    Sec. 5.  Section 52.1, subsection 2, Code 2007, is amended

  4  2 by striking the subsection and inserting in lieu thereof the

  4  3 following:

  4  4    2.  As used in this chapter, unless the context otherwise

  4  5 requires:

  4  6    a.  "Automatic tabulating equipment" means apparatus,

  4  7 including but not limited to electronic data processing

  4  8 machines, that are utilized to ascertain the manner in which

  4  9 optical scan ballots have been marked by voters or by

  4 10 electronic ballot marking devices, and count the votes marked

  4 11 on the ballots.

  4 12    b.  "Ballot" includes paper ballots designed to be read by

  4 13 automatic tabulating equipment.  In appropriate contexts,

  4 14 "ballot" also includes conventional paper ballots.

  4 15    c.  "Ballot marking device" means a pen, pencil, or similar

  4 16 writing tool, or an electronic device, all designed for use in

  4 17 marking an optical scan ballot, and so designed or fabricated

  4 18 that the mark it leaves may be detected and the vote so cast

  4 19 counted by automatic tabulating equipment.

  4 20    d.  "Optical scan ballot" means a printed ballot designed

  4 21 to be marked by a voter with a ballot marking device.

  4 22    e.  "Optical scan voting system" means a system employing

  4 23 paper ballots under which votes are cast by voters by marking

  4 24 paper ballots with a ballot marking device and thereafter

  4 25 counted by use of automatic tabulating equipment.

  4 26    f.  "Program" means the written record of the set of

  4 27 instructions defining the operations to be performed by a

  4 28 computer in examining, counting, tabulating, and printing

  4 29 votes.

  4 30    g.  "Voting machine" means a direct recording electronic

  4 31 device meeting the requirements of section 52.7, subsections 1

  4 32 and 2, and designated for use in casting, registering,

  4 33 recording, and counting votes at an election.

  4 34    Sec. 6.  Section 52.2, Code 2007, is amended to read as

  4 35 follows:
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  5  1    52.2  PURCHASE.

  5  2    1.  The Except as otherwise provided in subsection 2, the
  5  3 board of supervisors of a county may, by a majority vote,

  5  4 authorize, purchase, and order the use of voting machines or

  5  5 an electronic optical scan voting system in any one or more

  5  6 voting precincts within the county until otherwise ordered by

  5  7 the board of supervisors.  Voting machines and an electronic
  5  8 optical scan voting system may be used concurrently at the

  5  9 same precinct.

  5 10    2.  Notwithstanding any provision to the contrary:
  5 11    a.  On or after the effective date of this Act, a county

  5 12 whose voting system primarily utilizes voting machines, as

  5 13 defined in section 52.1, shall, when seeking to replace the

  5 14 voting system, replace the voting system with an optical scan

  5 15 voting system only.  The requirements of the federal Help

  5 16 America Vote Act relating to disabled voters shall be met by a

  5 17 county through the use of electronic ballot marking devices

  5 18 that are compatible with an optical scan voting system.
  5 19    b.  On or after the effective date of this Act, a county

  5 20 that utilizes a voting machine, as defined in section 52.1,

  5 21 and an optical scan voting system concurrently at the same

  5 22 precinct shall, when seeking to replace the voting machine,

  5 23 replace the voting machine with an electronic ballot marking

  5 24 device that is compatible with an optical scan voting system

  5 25 in order to ensure that each precinct in the county shall have

  5 26 at least one electronic ballot marking device.
  5 27    Sec. 7.  Section 52.7, Code 2007, is amended by striking

  5 28 the section and inserting in lieu thereof the following:

  5 29    52.7  CONSTRUCTION OF MACHINE APPROVED == REQUIREMENTS.

  5 30    1.  A voting machine approved by the state board of

  5 31 examiners for voting machines and optical scan voting systems

  5 32 shall be so constructed as to do all of the following:

  5 33    a.  Permit straight party voting, pursuant to section

  5 34 49.94, for all political parties and nonparty political

  5 35 organizations on the ballot.
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  6  1    b.  Permit a voter to vote for any person for any office,

  6  2 whether or not the person is nominated as a candidate by any

  6  3 party or organization.

  6  4    c.  Permit voting in absolute secrecy.

  6  5    d.  Prevent voting for more than one person for the same

  6  6 office, except where a voter is lawfully entitled to vote for

  6  7 more than one person for that office.

  6  8    e.  Afford a voter an opportunity to vote for any or all

  6  9 persons for that office as the voter is by law entitled to

  6 10 vote for and no more, at the same time preventing a voter from

  6 11 voting for the same person twice.

  6 12    f.  Provide a voter with an opportunity to change a vote

  6 13 before the ballot is recorded and counted.

  6 14    g.  Present together the names of each team of candidates

  6 15 for president and vice president and for governor and

  6 16 lieutenant governor.  The votes for a team shall be counted as

  6 17 a vote for both candidates of the team.

  6 18    h.  Provide a voter with a method for casting write=in

  6 19 votes for paired offices so that the voter can specify one

  6 20 person as a candidate for president or for governor and one

  6 21 person as a candidate for vice president or for lieutenant

  6 22 governor.

  6 23    i.  Accurately account for every vote cast upon it.

  6 24    j.  If the machine is to be used for provisional or

  6 25 absentee voting, remove information from the ballot

  6 26 identifying the voter before the ballot is recorded and

  6 27 counted.

  6 28    k.  Maintain an internal audit log that will store each

  6 29 ballot cast separate from the ballot tabulation function,

  6 30 which ballot may be reproduced on paper in the case of a

  6 31 recount or machine malfunction.  The printed ballot image

  6 32 produced from an internal audit log shall be sealed in the

  6 33 manner, and for the time period, prescribed in section 50.12.

  6 34 The state commissioner of elections shall adopt rules to

  6 35 implement this paragraph "k".
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  7  1    l.  For all elections held on or after November 4, 2008,

  7  2 provide a paper record for review by the voter as provided in

  7  3 subsection 2.

  7  4    2.  A voting machine shall be capable of producing a paper

  7  5 record that the voter may review before the voter casts the

  7  6 voter's ballot.  The paper record shall meet all of the

  7  7 following requirements:

  7  8    a.  Be printed on paper separate from all other paper

  7  9 records.

  7 10    b.  Be readable by the voter without the use of an

  7 11 electronic device.  It may also be machine=readable.

  7 12    c.  Not contain any information that will identify the

  7 13 person who cast the ballot.

  7 14    d.  Be stored at the polling place in a secure container,

  7 15 such that the voter is incapable of removing the paper record

  7 16 from the polling place.

  7 17    3.  After the polls close, the precinct election officials

  7 18 shall seal all paper records required by subsection 2 in the

  7 19 manner, and for the time period, prescribed in section 50.12.

  7 20    Sec. 8.  Section 52.9, unnumbered paragraph 2, Code 2007,

  7 21 is amended to read as follows:

  7 22    It shall be the duty of the commissioner or the

  7 23 commissioner's duly authorized agents to examine and test the

  7 24 voting machines to be used at any election, after the machines

  7 25 have been prepared for the election and not less than twelve

  7 26 hours before the opening of the polls on the morning of the

  7 27 election.  For any election to fill a partisan office, the

  7 28 county chairperson of each political party referred to in

  7 29 section 49.13 shall be notified in writing of the date, time

  7 30 said, and place the machines shall be examined and tested so

  7 31 that they may be present, or have a representative present.

  7 32 For every election, the commissioner shall include the publish

  7 33 notice of the date, time, and place the examination and

  7 34 testing will be conducted.  The commissioner may include such
  7 35 notice in the notice of the election published as required by
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  8  1 pursuant to section 49.53.  Those present for the examination

  8  2 and testing shall sign a certificate which shall read

  8  3 substantially as follows:

  8  4    Sec. 9.  Section 52.33, Code 2007, is amended to read as

  8  5 follows:

  8  6    52.33  ABSENTEE VOTING BY ELECTRONIC OPTICAL SCAN VOTING

  8  7 SYSTEM.

  8  8    In any county in which the board of supervisors has adopted

  8  9 voting by means of an electronic optical scan voting system,

  8 10 the commissioner may elect to shall also conduct absentee

  8 11 voting by use of such a system if the system so used is

  8 12 compatible with the counting center serving the precinct

  8 13 polling places in the county where voting is by means of an

  8 14 electronic voting system.  In any other county, the

  8 15 commissioner may with approval of the board of supervisors

  8 16 conduct absentee voting by use of an electronic optical scan
  8 17 voting system.  All provisions of chapter 53 shall apply to

  8 18 such absentee voting, so far as applicable.  In counties where

  8 19 absentee voting is conducted by use of an electronic optical

  8 20 scan voting system, the special precinct counting board shall,

  8 21 at the time required by chapter 53, prepare absentee ballots

  8 22 for delivery to the counting center tabulation in the manner

  8 23 prescribed by this chapter.

  8 24    The absentee and special precinct board shall follow the

  8 25 process prescribed in section 52.37, subsection 2 1, in

  8 26 handling damaged or defective ballots and in counting write=in

  8 27 votes on special paper optical scan ballots.

  8 28    Sec. 10.  Section 52.35, unnumbered paragraph 1, Code 2007,

  8 29 is amended to read as follows:

  8 30    Within five days before Before the date of any election at

  8 31 which votes are to be cast by means of an electronic optical

  8 32 scan voting system and tabulated at a counting center

  8 33 established under section 52.34, the commissioner in charge of

  8 34 the counting center where votes so cast are to be tabulated
  8 35 shall have the automatic tabulating equipment, including the

  9  1 portable tabulating devices, tested to ascertain that it will

  9  2 correctly count the votes cast for all offices and on all

  9  3 public questions.  Testing shall be completed not later than

  9  4 twelve hours before the opening of the polls on the morning of

  9  5 the election.  The procedure for conducting the test shall be

  9  6 as follows:

  9  7    Sec. 11.  Section 52.35, subsections 1 and 3, Code 2007,

  9  8 are amended to read as follows:

  9  9    1.  For any election to fill a partisan office, the county

  9 10 chairperson of each political party shall be notified in

  9 11 writing of the date, time, and place the test will be

  9 12 conducted, so that they may be present or have a

  9 13 representative present.  For every election, the commissioner

  9 14 shall include such publish notice of the date, time, and place

  9 15 the test will be conducted.  The commissioner may include such
  9 16 notice in the notice of the election published as required by
  9 17 pursuant to section 49.53.  The test shall be open to the

  9 18 public.

  9 19    3.  The test group of ballots used for the test shall be

  9 20 clearly labeled as such, and retained in the counting center
  9 21 commissioner's office.  The test prescribed in subsection 2

  9 22 shall be repeated immediately before the start of the official

  9 23 tabulation of ballots cast in the election, and again

  9 24 immediately after the tabulation is completed.  The test group

  9 25 of ballots and the programs used for the counting procedure

  9 26 shall be sealed, retained for the time required for and

  9 27 disposed of in the same manner as ballots cast in the

  9 28 election.

  9 29    Sec. 12.  Section 52.35, Code 2007, is amended by adding

  9 30 the following new subsection:

  9 31    NEW SUBSECTION.  4.  Those present for the test shall sign

  9 32 a certificate which shall read substantially as follows:

  9 33    The undersigned certify that we were present and witnessed

  9 34 the testing of the following tabulating devices, that we

  9 35 believe the devices are in proper condition for use in the
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 10  1 election of ...... (date); that following the test the vote

 10  2 totals were erased from the memory of each tabulating device

 10  3 and a report was produced showing that all vote totals in the

 10  4 memory were set at 0000; that the devices were securely locked

 10  5 or sealed; and that the serial numbers and locations of the

 10  6 devices which were tested are listed below.

 10  7 Signed             ........................................

 10  8                   (name and political party affiliation,

 10  9                     if applicable)

 10 10                    ........................................

 10 11                   (name and political party affiliation,

 10 12                     if applicable)

 10 13                   .........................................

 10 14                   Voting equipment custodian

 10 15                   Dated ...................................

 10 16 Precinct           Location                  Serial Number

 10 17 ........           ............               ............

 10 18 ........           ............               ............

 10 19 ........           ............               ............

 10 20    Sec. 13.  Sections 52.11 through 52.16, 52.21,

 10 21 52.22, 52.32, 52.34, 52.36, 52.38, and 52.40, Code

 10 22 2007, are repealed.

 10 23                      CONFORMING AMENDMENTS

 10 24    Sec. 14.  Section 39A.5, subsection 1, paragraph a,

 10 25 subparagraph (3), Code 2007, is amended to read as follows:

 10 26    (3)  Circulating, communicating, or attempting to circulate

 10 27 or communicate information with reference to the result of the

 10 28 counted ballots or making a compilation of vote subtotals

 10 29 before the polls are closed in violation of section 51.11,

 10 30 52.40, or 53.23.

 10 31    Sec. 15.  Section 43.45, subsection 4, unnumbered paragraph

 10 32 1, Code 2007, is amended to read as follows:

 10 33    In precincts where electronic optical scan voting systems

 10 34 are used and ballots are counted in the precinct, precinct

 10 35 election officials shall do all of the following:
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 11  1    Sec. 16.  Section 43.45, subsection 5, Code 2007, is

 11  2 amended by striking the subsection.

 11  3    Sec. 17.  Section 43.48, Code 2007, is amended by striking

 11  4 the section and inserting in lieu thereof the following:

 11  5    43.48  ELECTOR MAY ASCERTAIN VOTE CAST.

 11  6    The commissioner shall make available to the public the

 11  7 precinct counts produced by the voting equipment.

 11  8    Sec. 18.  Section 46.22, Code 2007, is amended to read as

 11  9 follows:

 11 10    46.22  VOTING.

 11 11    Voting at judicial elections shall be by separate paper

 11 12 ballot, special paper ballot, ballot cards optical scan

 11 13 ballot, or by voting machine in the space provided for public

 11 14 measures.  If separate paper ballots are used, the election

 11 15 judges shall offer a ballot to each voter.  If special paper
 11 16 optical scan ballots or ballot cards are used, either a

 11 17 separate ballot or a distinct heading may be used to

 11 18 distinguish the judicial ballot.  Separate ballot boxes for

 11 19 the general election ballots and the judicial election ballots

 11 20 are not required.  The general election ballot and the

 11 21 judicial election ballot may be voted in the same voting

 11 22 booth.

 11 23    Sec. 19.  Section 49.25, subsection 3, Code 2007, is

 11 24 amended to read as follows:

 11 25    3.  The commissioner shall furnish to each precinct where

 11 26 voting is to be by paper ballot, special paper or optical scan
 11 27 ballot, or ballot card, rather than by voting machine, the

 11 28 necessary ballot boxes, suitably equipped with seals or locks

 11 29 and keys, and voting booths.  The voting booths shall be

 11 30 approved by the board of examiners for voting machines and

 11 31 electronic optical scan voting systems and shall provide for

 11 32 voting in secrecy.  At least one voting booth in each precinct

 11 33 shall be accessible to persons with disabilities.  If the

 11 34 lighting in the polling place is inadequate, the voting booths

 11 35 used in that precinct shall include lights.  Ballot boxes
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 12  1 shall be locked or sealed before the polls open and shall

 12  2 remain locked or sealed until the polls are closed, except as

 12  3 provided in sections section 51.7 and 52.40, or to provide

 12  4 necessary service to a malfunctioning portable vote tallying

 12  5 device.  If a ballot box is opened prior to the closing of the

 12  6 polls, two precinct election officials not of the same party

 12  7 shall be present and observe the ballot box being opened.

 12  8    Sec. 20.  Section 49.30, subsection 1, Code 2007, is

 12  9 amended to read as follows:

 12 10    1.  Where special paper optical scan ballots are used, if

 12 11 it is not possible to include all offices and public measures

 12 12 on a single ballot, separate ballots may be provided for

 12 13 nonpartisan offices, judges, or public measures.

 12 14    Sec. 21.  Section 49.30, subsection 2, Code 2007, is

 12 15 amended by striking the subsection.

 12 16    Sec. 22.  Section 49.30, subsection 3, unnumbered paragraph

 12 17 1, Code 2007, is amended to read as follows:

 12 18    Where conventional paper ballots are used, separate paper

 12 19 ballots shall be used:

 12 20    Sec. 23.  Section 49.43, unnumbered paragraphs 1 and 2,

 12 21 Code 2007, are amended to read as follows:

 12 22    If possible, all public measures and constitutional

 12 23 amendments to be voted upon by an elector shall be included on

 12 24 a single special paper ballot which shall also include all

 12 25 offices to be voted upon.  However, if it is necessary, a

 12 26 separate ballot may be used as provided in section 49.30,

 12 27 subsection 1.

 12 28    In precincts using paper ballots all public measures to be

 12 29 voted upon by a voter at a given election shall be printed

 12 30 upon one ballot of some color other than white.  In precincts

 12 31 using voting machines all public measures shall be placed in

 12 32 the question row on the machine; however, if it is impossible

 12 33 to place all the public measures on the machine ballot, or if

 12 34 only a portion of the registered voters of the precinct are

 12 35 entitled to vote upon any measure presented, the commissioner
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 13  1 may provide a separate paper ballot for the public measure or

 13  2 measures.

 13  3    Sec. 24.  Section 49.44, unnumbered paragraphs 1 and 2,

 13  4 Code 2007, are amended to read as follows:

 13  5    When a proposed constitutional amendment or other public

 13  6 measure to be decided by the voters of the entire state is to

 13  7 be voted upon, the state commissioner shall prepare a written

 13  8 summary of the amendment or measure including the number of

 13  9 the amendment or statewide public measure assigned by the

 13 10 state commissioner.  The summary shall be printed immediately

 13 11 preceding the text of the proposed amendment or measure on the

 13 12 paper ballot or special paper optical scan ballot referred to

 13 13 in section 49.43.  If the complete text of the public measure

 13 14 will not fit on the special paper ballot it shall be posted

 13 15 inside the voting booth.  A copy of the full text shall be

 13 16 included with any absentee ballots.

 13 17    In precincts where the amendment or measure will be voted

 13 18 on by machine, the summary shall be placed in on the voting
 13 19 machine inserts as required by section 52.25.

 13 20    Sec. 25.  Section 49.53, unnumbered paragraph 1, Code 2007,

 13 21 is amended to read as follows:

 13 22    The commissioner shall not less than four nor more than

 13 23 twenty days before the day of each election, except those for

 13 24 which different publication requirements are prescribed by

 13 25 law, publish notice of the election.  The notice shall contain

 13 26 a facsimile of the portion of the ballot containing the first

 13 27 rotation as prescribed by section 49.31, subsection 2, and

 13 28 shall show the names of all candidates or nominees and the

 13 29 office each seeks, and all public questions, to be voted upon

 13 30 at the election.  The sample ballot published as a part of the

 13 31 notice may at the discretion of the commissioner be reduced in

 13 32 size relative to the actual ballot but such reduction shall

 13 33 not cause upper case letters appearing in candidates' names or

 13 34 in summaries of public measures on the published sample ballot

 13 35 to be less than ninety percent of the size of such upper case
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 14  1 letters appearing on the actual ballot.  The notice shall also

 14  2 state the date of the election, the hours the polls will be

 14  3 open, the location of each polling place at which voting is to

 14  4 occur in the election, the location of the polling places

 14  5 designated as early ballot pick=up sites, and the names of the

 14  6 precincts voting at each polling place, but the statement need

 14  7 not set forth any fact which is apparent from the portion of

 14  8 the ballot appearing as a part of the same notice.  The notice

 14  9 shall include the full text of all public measures to be voted

 14 10 upon at the election.  The notice shall also include notice of

 14 11 testing required pursuant to sections 52.9, and 52.35, and

 14 12 52.38.

 14 13    Sec. 26.  Section 49.90, Code 2007, is amended to read as

 14 14 follows:

 14 15    49.90  ASSISTING VOTER.

 14 16    Any voter who may declare upon oath that the voter is

 14 17 blind, cannot read the English language, or is, by reason of

 14 18 any physical disability other than intoxication, unable to

 14 19 cast a vote without assistance, shall, upon request, be

 14 20 assisted by the two officers as provided in section 49.89, or

 14 21 alternatively by any other person the voter may select in

 14 22 casting the vote.  The officers, or the person selected by the

 14 23 voter, shall cast the vote of the voter requiring assistance,

 14 24 and shall thereafter give no information regarding the vote

 14 25 cast.  If any elector because of a disability cannot enter the

 14 26 building where the polling place for the elector's precinct of

 14 27 residence is located, the two officers shall take a paper

 14 28 ballot to the vehicle occupied by the elector with a

 14 29 disability and allow the elector to cast the ballot in the

 14 30 vehicle.  If an elector with a disability cannot cast a ballot

 14 31 on a voting machine the elector shall be allowed to cast a

 14 32 paper ballot, which shall be opened immediately after the

 14 33 closing of the polling place by the two precinct election

 14 34 officials designated under section 49.89, who shall register

 14 35 the votes cast thereon on a voting machine in the polling
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 15  1 place before the votes cast there are tallied pursuant to

 15  2 section 52.21 50.16.  To preserve so far as possible the

 15  3 confidentiality of each ballot of an elector with a

 15  4 disability, the two officers shall proceed substantially in

 15  5 the same manner as provided in section 53.24.  In precincts

 15  6 where all voters use paper ballots, those cast by voters with

 15  7 disabilities shall be deposited in the regular ballot box and

 15  8 counted in the usual manner.

 15  9    Sec. 27.  Section 49.99, unnumbered paragraph 1, Code 2007,

 15 10 is amended to read as follows:

 15 11    The voter may also write on the line provided for write=in

 15 12 votes the name of any person for whom the voter desires to

 15 13 vote and mark the voting target opposite the name.  If the

 15 14 voter is using a voting system other than an electronic
 15 15 optical scan voting system, as defined in section 52.1, the

 15 16 writing of the name shall constitute a valid vote for the

 15 17 person whose name has been written on the ballot without

 15 18 regard to whether the voter has made a mark opposite the name.

 15 19 However, when a write=in vote is cast using an electronic
 15 20 optical scan voting system, the ballot must also be marked in

 15 21 the corresponding space in order to be counted.  Marking the

 15 22 voting target opposite a write=in line without writing a name

 15 23 on the line shall not affect the validity of the remainder of

 15 24 the ballot.

 15 25    Sec. 28.  Section 52.3, Code 2007, is amended to read as

 15 26 follows:

 15 27    52.3  TERMS OF PURCHASE == TAX LEVY.

 15 28    The county board of supervisors, on the adoption and

 15 29 purchase of a voting machine or an electronic optical scan
 15 30 voting system, may issue bonds under section 331.441,

 15 31 subsection 2, paragraph "b", subparagraph (1).

 15 32    Sec. 29.  Section 52.4, Code 2007, is amended to read as

 15 33 follows:

 15 34    52.4  EXAMINERS == TERM == REMOVAL.

 15 35    The state commissioner of elections shall appoint three
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 16  1 members to a board of examiners for voting machines and

 16  2 electronic voting systems, not more than two of whom shall be

 16  3 from the same political party.  The examiners shall hold

 16  4 office for staggered terms of six years, subject to removal at

 16  5 the pleasure of the state commissioner of elections.

 16  6    At least one of the examiners shall have been trained in

 16  7 computer programming and operations.  The other two members

 16  8 shall be directly involved in the administration of elections

 16  9 and shall have experience in the use of electronic voting

 16 10 machines and optical scan voting systems.

 16 11    Sec. 30.  Section 52.5, Code 2007, is amended to read as

 16 12 follows:

 16 13    52.5  TESTING AND EXAMINATION OF VOTING EQUIPMENT.

 16 14    A person or corporation owning or being interested in a

 16 15 voting machine or electronic optical scan voting system may

 16 16 request that the state commissioner call upon the board of

 16 17 examiners to examine and test the machine or system.  Within

 16 18 seven days of receiving a request for examination and test,

 16 19 the state commissioner shall notify the board of examiners of

 16 20 the request in writing and set a time and place for the

 16 21 examination and test.

 16 22    The state commissioner shall formulate, with the advice and

 16 23 assistance of the examiners, and adopt rules governing the

 16 24 testing and examination of any voting machine or electronic
 16 25 optical scan voting system by the board of examiners.  The

 16 26 rules shall prescribe the method to be used in determining

 16 27 whether the machine or system is suitable for use within the

 16 28 state and performance standards for voting equipment in use

 16 29 within the state.  The rules shall provide that all electronic
 16 30 optical scan voting systems and voting machines approved for

 16 31 use by the examiners after April 9, 2003, shall meet voting

 16 32 systems performance and test standards, as adopted by the

 16 33 federal election commission on April 30, 2002, and as deemed

 16 34 adopted by Pub. L. No. 107=252, section 222.  The rules shall

 16 35 include standards for determining when recertification is
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 17  1 necessary following modifications to the equipment or to the

 17  2 programs used in tabulating votes, and a procedure for

 17  3 rescinding certification if a system or machine is found not

 17  4 to comply with performance standards adopted by the state

 17  5 commissioner.

 17  6    The state commissioner may employ a competent person or

 17  7 persons to assist the examiners in their evaluation of the

 17  8 equipment and to advise the examiners as to the sufficiency of

 17  9 the equipment.  Consultant fees shall be paid by the person

 17 10 who requested the certification.  Following the examination

 17 11 and testing of the voting machine or system the examiners

 17 12 shall report to the state commissioner describing the testing

 17 13 and examination of the machine or system and upon the capacity

 17 14 of the machine or system to register the will of voters, its

 17 15 accuracy and efficiency, and with respect to its mechanical

 17 16 perfections and imperfections.  Their report shall be filed in

 17 17 the office of the state commissioner and shall state whether

 17 18 in their opinion the kind of machine or system so examined can

 17 19 be safely used by voters at elections under the conditions

 17 20 prescribed in this chapter.  If the report states that the

 17 21 machine or system can be so used, it shall be deemed approved

 17 22 by the examiners, and machines or systems of its kind may be

 17 23 adopted for use at elections as provided in this section.  Any

 17 24 form of voting machine or system not so approved cannot be

 17 25 used at any election.  Before actual use by a county of a

 17 26 particular electronic optical scan voting system which has

 17 27 been approved for use in this state, the state commissioner

 17 28 shall formulate, with the advice and assistance of the

 17 29 examiners, and adopt rules governing the development of vote

 17 30 counting programs and all procedures used in actual counting

 17 31 of votes by means of that system.

 17 32    Sec. 31.  Section 52.8, Code 2007, is amended to read as

 17 33 follows:

 17 34    52.8  EXPERIMENTAL USE.

 17 35    The board of supervisors of any county may provide for the
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 18  1 experimental use at an election in one or more districts, of a

 18  2 voting machine or electronic optical scan voting system which

 18  3 it might lawfully adopt, without a formal adoption thereof;

 18  4 and its use at such election shall be as valid for all

 18  5 purposes as if it had been lawfully adopted.

 18  6    Sec. 32.  Section 52.23, unnumbered paragraph 1, Code 2007,

 18  7 is amended to read as follows:

 18  8    After the total vote for each candidate has been

 18  9 ascertained, and before leaving the room or voting place, the

 18 10 precinct election officials shall make and sign the canvass

 18 11 forms referred to in section 52.21, which canvass shall serve

 18 12 as a written statement of election.  Said canvass statement

 18 13 shall be in lieu of the tally list required in section 50.16.

 18 14    Sec. 33.  Section 52.25, unnumbered paragraphs 1 and 2,

 18 15 Code 2007, are amended to read as follows:

 18 16    The question of a constitutional convention, amendments,

 18 17 and public measures including bond issues may be voted on

 18 18 voting machines and on special paper ballots in the following

 18 19 manner:

 18 20    The entire convention question, amendment or public measure

 18 21 shall be printed and displayed prominently in at least four

 18 22 places within the voting precinct, and inside each voting

 18 23 booth, or on the left=hand side inside the curtain of each

 18 24 voting machine, the printing to be in conformity with the

 18 25 provisions of chapter 49.  The public measure shall be

 18 26 summarized by the commissioner and in the largest type

 18 27 possible printed on the special paper ballots or inserts used

 18 28 in on the voting machines, except that:

 18 29    Sec. 34.  Section 52.26, subsection 1, unnumbered paragraph

 18 30 1, Code 2007, is amended to read as follows:

 18 31    Every electronic optical scan voting system approved by the

 18 32 state board of examiners for voting machines and electronic
 18 33 voting systems shall:

 18 34    Sec. 35.  Section 52.26, subsection 1, paragraph a, Code

 18 35 2007, is amended to read as follows:

 19  1    a.  Provide for voting in secrecy, except as to persons

 19  2 entitled by sections 49.90 and 49.91 to assistance.  The state

 19  3 board of examiners for voting machines and electronic voting

 19  4 systems shall determine whether the systems' voting booths

 19  5 provide for voting in secrecy.

 19  6    Sec. 36.  Section 52.27, Code 2007, is amended to read as

 19  7 follows:

 19  8    52.27  COMMISSIONER TO PROVIDE ELECTRONIC OPTICAL SCAN
 19  9 VOTING EQUIPMENT.

 19 10    The commissioner having jurisdiction of any precinct for

 19 11 which the board of supervisors has adopted voting by means of

 19 12 an electronic optical scan voting system shall, as soon as

 19 13 practicable thereafter, provide for use at each election held

 19 14 in the precinct special paper optical scan ballots and vote
 19 15 ballot marking devices in appropriate numbers.  The

 19 16 commissioner shall have custody of all equipment required for

 19 17 use of the electronic optical scan voting system, and shall be

 19 18 responsible for maintaining it in good condition and for

 19 19 storing it between elections.  All provisions of chapter 49

 19 20 relative to times and circumstances under which voting

 19 21 machines are to be used in any election and the number of

 19 22 voting machines to be provided shall also govern the use of

 19 23 electronic optical scan voting systems, when applicable.

 19 24    Sec. 37.  Section 52.28, Code 2007, is amended to read as

 19 25 follows:

 19 26    52.28  ELECTRONIC OPTICAL SCAN VOTING SYSTEM BALLOT FORMS.

 19 27    The commissioner of each county in which the use of an

 19 28 electronic optical scan voting system in one or more precincts

 19 29 has been authorized shall determine the arrangement of

 19 30 candidates' names and public questions upon the ballot or

 19 31 ballots used with the system.  The ballot information shall be

 19 32 arranged as required by chapters 43 and 49, and by any

 19 33 relevant provisions of any statutes which specify the form of

 19 34 ballots for special elections, so far as possible within the

 19 35 constraints of the physical characteristics of the electronic
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 20  1 optical scan voting system in use in that county.  The state

 20  2 commissioner may adopt rules requiring a reasonable degree of

 20  3 uniformity among counties in arrangement of electronic optical

 20  4 scan voting system ballots.

 20  5    Sec. 38.  Section 52.29, Code 2007, is amended to read as

 20  6 follows:

 20  7    52.29  ELECTRONIC OPTICAL SCAN VOTING SYSTEM SAMPLE

 20  8 BALLOTS.

 20  9    The commissioner shall provide for each precinct where an

 20 10 electronic optical scan voting system is in use at least four

 20 11 sample special paper optical scan ballots which shall be exact

 20 12 copies of the official ballots as printed for that precinct.

 20 13 The sample ballots shall be arranged in the form of a diagram

 20 14 showing the special paper optical scan ballot as it will

 20 15 appear to the voter in that precinct on election day.  The

 20 16 sample ballots shall be posted prominently within the polling

 20 17 place, and shall be open to public inspection during the hours

 20 18 the polls are open on election day.

 20 19    Sec. 39.  Section 52.31, Code 2007, is amended to read as

 20 20 follows:

 20 21    52.31  PROCEDURE WHERE VOTES CAST ON SPECIAL PAPER OPTICAL

 20 22 SCAN BALLOTS.

 20 23    Preparations for voting and voting at any election in a

 20 24 precinct where votes are to be received on special paper
 20 25 optical scan ballots shall be in accordance with the

 20 26 provisions of chapter 49 governing voting upon conventional

 20 27 paper ballots with the following exceptions:

 20 28    1.  Before entering the voting booth each voter shall be

 20 29 cautioned to mark the ballot only with a vote ballot marking

 20 30 device provided in the booth or by the precinct election

 20 31 officials.

 20 32    2.  In each precinct where a portable vote tallying system
 20 33 automatic tabulating equipment is used and the ballots are

 20 34 tabulated by a device located in the precinct which is

 20 35 equipped with a mechanism which will not permit more than one
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 21  1 ballot to be inserted at a time, the voter may personally

 21  2 insert the ballot into the tabulating device.

 21  3    Sec. 40.  Section 52.37, Code 2007, is amended to read as

 21  4 follows:

 21  5    52.37  COUNTING CENTER SPECIAL PRECINCT TABULATION

 21  6 PROCEDURE.

 21  7    The tabulation of absentee and provisional ballots cast by

 21  8 means of an electronic optical scan voting system, at a

 21  9 counting center established pursuant to this chapter, shall be

 21 10 conducted as follows:

 21 11    1.  The sealed ballot container from each precinct shall be

 21 12 delivered to the counting center by two election officials,

 21 13 not members of the same political party if the ballot contains

 21 14 partisan offices, who shall travel together in the same

 21 15 vehicle and shall have the container under their immediate

 21 16 joint control until they surrender it to the commissioner or

 21 17 the commissioner's designee in charge of the counting center.

 21 18 The commissioner may designate two precinct election

 21 19 officials, of different political parties if the ballot

 21 20 contains partisan offices, to collect the sealed ballot

 21 21 containers from more than one precinct to deliver to the

 21 22 counting center.  The commissioner or designee shall, in the

 21 23 presence of the two precinct election officials who delivered

 21 24 the container, enter on a record kept for the purpose that the

 21 25 container was received, the time the container was received,

 21 26 and the condition of the seal upon receipt.
 21 27    In nonpartisan elections the election officials delivering

 21 28 the ballots are not required to be members of any political

 21 29 party, or to be members of different political parties.
 21 30    2.  1.  After the record required by subsection 1 has been

 21 31 made, the ballot container shall be opened.  If any ballot is

 21 32 found damaged or defective, so that it cannot be counted

 21 33 properly by the automatic tabulating equipment, a true

 21 34 duplicate shall be made by the resolution board team and

 21 35 substituted for the damaged or defective ballot, or, as an
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 22  1 alternative, the valid votes on a defective ballot may be

 22  2 manually counted at the counting center by the resolution
 22  3 special precinct election board, whichever method is best

 22  4 suited to the system being used.  All duplicate ballots shall

 22  5 be clearly labeled as such, and shall bear a serial number

 22  6 which shall also be recorded on the damaged or defective

 22  7 ballot.

 22  8    The resolution special precinct election board shall also

 22  9 tabulate any write=in votes which were cast.  Write=in votes

 22 10 cast for a candidate whose name appears on the ballot for the

 22 11 same office shall be counted as a vote for the candidate

 22 12 indicated, if the vote is otherwise properly cast.

 22 13    Ballots which are rejected by the tabulating equipment as

 22 14 blank because they have been marked with an unreadable marker

 22 15 shall be duplicated or tabulated as required by this

 22 16 subsection for damaged or defective ballots.  The commissioner

 22 17 may instruct the resolution special precinct election board to

 22 18 mark over voters' unreadable marks using a marker compatible

 22 19 with the tabulating equipment.  The resolution special

 22 20 precinct election board shall take care to leave part of the

 22 21 original mark made by the voter.  If it is impossible to mark

 22 22 over the original marks made by the voter without completely

 22 23 obliterating them, the ballot shall be duplicated.

 22 24    3.  2.  The record printed by the automatic tabulating

 22 25 equipment, with the addition of a record of any write=in or

 22 26 other votes manually counted pursuant to this chapter, shall

 22 27 constitute the official return of the absentee ballot and

 22 28 special voter's precinct.  Upon completion of the tabulation

 22 29 of the votes from each individual precinct, the result shall

 22 30 be announced and reported in substantially the manner required

 22 31 by section 50.11.

 22 32    4.  3.  If for any reason it becomes impracticable to count

 22 33 all or any part of the ballots with the automatic tabulation
 22 34 tabulating equipment, the commissioner may direct that they be

 22 35 counted manually, in accordance with chapter 50 so far as
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 23  1 applicable.

 23  2    Sec. 41.  Section 331.383, Code 2007, is amended to read as

 23  3 follows:

 23  4    331.383  DUTIES AND POWERS RELATING TO ELECTIONS.

 23  5    The board shall ensure that the county commissioner of

 23  6 elections conducts primary, general, city, school, and special

 23  7 elections in accordance with applicable state law.  The board

 23  8 shall canvass elections in accordance with sections 43.49 to

 23  9 43.51, 43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44 to

 23 10 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7, and 376.9.  The

 23 11 board shall prepare and deliver a list of persons nominated in

 23 12 accordance with section 43.55, provide for a recount in

 23 13 accordance with section 50.48, provide for election precincts

 23 14 in accordance with sections 49.3, 49.4, 49.6 to 49.8 and

 23 15 49.11, pay election costs as provided in section 47.3,

 23 16 participate in election contests as provided in sections 62.1A

 23 17 and 62.9, and perform other election duties required by state

 23 18 law.  The board may authorize additional precinct election

 23 19 officials as provided in section 51.1, provide for the use of

 23 20 a voting machine or electronic optical scan voting system as

 23 21 provided in sections 52.2, 52.3, and 52.8, and 52.34, and

 23 22 exercise other election powers as provided by state law.

 23 23    Sec. 42.  Section 331.441, subsection 2, paragraph b,

 23 24 subparagraph (1), Code 2007, is amended to read as follows:

 23 25    (1)  Voting machines or an electronic optical scan voting

 23 26 system.

 23 27    Sec. 43.  Section 364.2, subsection 4, paragraph b, Code

 23 28 2007, is amended to read as follows:

 23 29    b.  Such an ordinance shall not become effective unless

 23 30 approved at an election.  The proposal may be submitted by the

 23 31 council on its own motion to the voters at any city election.

 23 32 Upon receipt of a valid petition as defined in section 362.4

 23 33 requesting that a proposal be submitted to the voters, the

 23 34 council shall submit the proposal at the next regular city

 23 35 election or at a special election called for that purpose
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 24  1 before the next regular city election.  However, the city

 24  2 council may dispense with such election as to the grant,

 24  3 amendment, extension, or renewal of an electric light and

 24  4 power, heating, or gasworks franchise unless there is a valid

 24  5 petition requesting submission of the proposal to the voters,

 24  6 or the party seeking such franchise, grant, amendment,

 24  7 extension, or renewal requests an election.  If a majority of

 24  8 those voting approves the proposal, the city may proceed as

 24  9 proposed.  The complete text of the ordinance shall be

 24 10 included on the ballot if conventional paper ballots are used.

 24 11 If an electronic optical scan voting system or voting machine

 24 12 is used, the proposal shall be stated on the optical scan
 24 13 ballot and on the machine, and the full text of the ordinance

 24 14 posted for the voters pursuant to section 52.25.  All absentee

 24 15 voters shall receive the full text of the ordinance.

 24 16                           EXPLANATION

 24 17    This bill makes numerous changes relating to voting

 24 18 machines (direct recording electronic devices) and optical

 24 19 scan voting systems.

 24 20    The bill amends Code section 49.28 to provide that when

 24 21 voting machines are used in a precinct, the commissioner shall

 24 22 make a supply of paper ballots available in case of a power

 24 23 failure, machine malfunction, or any other condition that

 24 24 prevents a person from casting the person's ballot on the

 24 25 voting machine.

 24 26    Code sections 49.53, 52.9, and 52.35 are amended to strike

 24 27 the requirement that notice of testing of voting machines and

 24 28 voting system tabulating devices be included with the notice

 24 29 of the election.  The bill provides that notice of testing may

 24 30 be published separately or may be published with the notice of

 24 31 the election.  Code section 52.35 is also amended to add the

 24 32 provisions of Code section 52.38.  Both Code sections relate

 24 33 to testing of tabulating devices used with optical scan voting

 24 34 systems.  The bill repeals Code section 52.38.

 24 35    Code section 50.48, containing the general provisions for
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 25  1 recounts, is amended to provide that if a voting machine was

 25  2 used in the election, the paper record produced by the machine

 25  3 for voter review shall be the official record in a recount

 25  4 unless the county commissioner of elections believes or knows

 25  5 that the paper records for a machine have been compromised in

 25  6 some manner.

 25  7    Code section 52.1, relating to voting machines and

 25  8 electronic voting system requirements, is amended to rewrite

 25  9 several of the definitions.  "Electronic voting system", is

 25 10 changed to "optical scan voting system", and other changes are

 25 11 made to related terminology.

 25 12    Code section 52.2 is amended to provide that on or after

 25 13 the effective date of the bill a county whose voting system

 25 14 primarily utilizes voting machines shall, when replacing the

 25 15 system, replace the system with an optical scan voting system

 25 16 only, and the federal law requirements relating to disabled

 25 17 voters shall be met through the use of an electronic ballot

 25 18 marking device that is compatible with an optical scan voting

 25 19 system.  The bill further provides that on or after the

 25 20 effective date of the bill those counties that utilize both a

 25 21 voting machine and an optical scan voting system shall, when

 25 22 replacing a voting machine, replace the voting machine with an

 25 23 electronic ballot marking device that is compatible with an

 25 24 optical scan voting system.

 25 25    Code section 52.7, relating to requirements for

 25 26 construction of voting machines, is stricken and rewritten for

 25 27 ease of reading and also to provide that, for all elections

 25 28 held on or after November 4, 2008, voting machines shall

 25 29 provide a paper record for review by the voter at the polling

 25 30 place.

 25 31    Code section 52.33 is amended to provide that any county

 25 32 using an optical scan voting system shall also conduct

 25 33 absentee voting by use of such a system.

 25 34    The bill repeals Code sections relating to use of voting

 25 35 machines that are lever machines.
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 26  1    The bill repeals Code sections authorizing and referring to

 26  2 the use of counting centers to tabulate optical scan ballots

 26  3 at a central location rather than at each precinct.

 26  4    The bill makes conforming amendments related to the

 26  5 terminology changes in Code section 52.1 and the Code section

 26  6 repeals.

 26  7 LSB 1607HV 82

 26  8 sc:nh/je/5
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                                       (SUCCESSOR TO HSB 243)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for an Iowa farmers' market nutrition program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1984HV 82

  4 da/gg/14

House File 846 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  175B.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the "Iowa

  1  3 Farmers' Market Nutrition Program Act".

  1  4    Sec. 2.  NEW SECTION.  175B.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Department" means the department of agriculture and

  1  8 land stewardship.

  1  9    2.  "Federal program" means the WIC farmers' market

  1 10 nutrition program and the senior farmers' market nutrition

  1 11 program.

  1 12    3.  "Iowa farmers' market nutrition program" means one or

  1 13 both of the federal programs as established and administered

  1 14 by the department pursuant to section 175B.3.

  1 15    4.  "Senior farmers' market nutrition program" means the

  1 16 federal senior farmers' market nutrition program as authorized

  1 17 by the federal Farm Security and Rural Investment Act of 2002,

  1 18 7 U.S.C. } 3007, and provided for in 7 C.F.R., pt. 249.

  1 19    5.  "WIC farmers' market nutrition program" means the

  1 20 federal women, infants, and children farmers' market nutrition

  1 21 program as authorized by the federal Child Nutrition Act of

  1 22 1966, 42 U.S.C. } 1786, and as regulated by 7 C.F.R., pt. 248.

  1 23    Sec. 3.  NEW SECTION.  175B.3  IOWA FARMERS' MARKET

  1 24 NUTRITION PROGRAM == ESTABLISHMENT AND ADMINISTRATION.

  1 25    An Iowa farmers' market nutrition program is established.

  1 26    1.  The department shall administer the Iowa farmers'

  1 27 market nutrition program as a state agency approved by the

  1 28 United States department of agriculture to participate in the

  1 29 federal programs.  The department may apply to and submit a

  1 30 state plan for approval by the United States department of

  1 31 agriculture as required to administer the Iowa farmers' market

  1 32 nutrition program.

  1 33    2.  The department and any other state agency, local

  1 34 government agency, or nonprofit entity participating in the

  1 35 federal programs shall cooperate as necessary in order to
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  2  1 carry out the federal programs, including by entering into

  2  2 written agreements.  The department and any other state agency

  2  3 shall cooperate under the auspices of the governor.

  2  4    Sec. 4.  NEW SECTION.  175B.4  OTHER PROGRAMS.

  2  5    Nothing in this chapter restricts the department from

  2  6 providing for programs which promote the purposes of the

  2  7 federal programs.

  2  8    Sec. 5.  NEW SECTION.  175B.5  ADMINISTRATIVE RULES.

  2  9    The department shall adopt rules in order to administer the

  2 10 Iowa farmers' market nutrition program.  If another state

  2 11 agency is involved in the administration of this chapter, the

  2 12 other state agency shall cooperate with the department in

  2 13 adopting its rules.

  2 14                           EXPLANATION

  2 15    This bill provides to the department of agriculture and

  2 16 land stewardship with the authority to administer two federal

  2 17 programs under the direction of the United States department

  2 18 of agriculture, including the federal women, infants, and

  2 19 children (WIC) farmers' market nutrition program and the

  2 20 senior farmers' market nutrition program.  The requirements

  2 21 for both programs are provided for under federal law (7

  2 22 C.F.R., pt. 248 and 249).

  2 23    The bill provides for an Iowa farmers' market nutrition

  2 24 program to provide for the coordinated administration of the

  2 25 WIC farmers' market nutrition program and the senior farmers'

  2 26 market nutrition program.  The bill authorizes the department

  2 27 to apply and submit a state plan for approval by the United

  2 28 States department of agriculture and enter into agreements

  2 29 with other state agencies, local governments, or nonprofit

  2 30 entities participating in the federal programs.

  2 31 LSB 1984HV 82
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO HSB 277)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for operation of a motor vehicle

  2    in merging traffic and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2463HV 82

  5 dea/gg/14
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  1  1    Section 1.  NEW SECTION.  321.319A  DRIVERS REQUIRED TO

  1  2 MERGE.

  1  3    Notwithstanding section 321.319, where traffic lanes are

  1  4 provided for merging traffic, each driver of a vehicle on the

  1  5 converging roadways or lanes shall adjust the speed and

  1  6 lateral position of the vehicle as necessary to avoid a

  1  7 collision with any other vehicle and to facilitate safe entry

  1  8 of merging vehicles into the common lane.  However, the driver

  1  9 of a vehicle traveling on any traffic lane, ramp, or

  1 10 converging roadway marked with a yield sign, stop sign, or

  1 11 other traffic control sign or signal shall obey such sign or

  1 12 signal.

  1 13    A person convicted of a violation of this section is guilty

  1 14 of a simple misdemeanor punishable as a scheduled violation

  1 15 under section 805.8A, subsection 7, paragraph "b".

  1 16    Sec. 2.  Section 805.8A, subsection 7, paragraph b, Code

  1 17 2007, is amended to read as follows:

  1 18    b.  For violations under sections 321.298, 321.307,

  1 19 321.308, 321.313, 321.319, 321.319A, 321.320, 321.321,

  1 20 321.327, 321.329, and 321.333, the scheduled fine is

  1 21 thirty=five dollars.

  1 22                           EXPLANATION

  1 23    This bill describes the actions motorists must take when

  1 24 driving in merging traffic.  Drivers on traffic lanes, ramps,

  1 25 or converging roadways are required to obey yield or stop

  1 26 signs where provided.  In the absence of such signage, each

  1 27 driver of a vehicle on converging roadways or lanes shall

  1 28 adjust the speed and lateral position of the vehicle as

  1 29 necessary to avoid collisions and to facilitate safe merging

  1 30 of vehicles.  A violation is punishable by a scheduled fine of

  1 31 $35.

  1 32 LSB 2463HV 82
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                                           GOVERNMENT

                                       (SUCCESSOR TO HF 350)

                                       (COMPANION TO SF 432 BY

                                        COMMITTEE ON STATE GOVERNMENT)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the conduct of elections and voter

  2    registration and including effective and applicability date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1512HV 82

  6 sc/gg/14
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  1  1                           DIVISION I

  1  2                   GENERAL PROVISIONS RELATING

  1  3                     TO CONDUCT OF ELECTIONS

  1  4    Section 1.  Section 2.27, Code 2007, is amended to read as

  1  5 follows:

  1  6    2.27  CANVASS OF VOTES FOR GOVERNOR.

  1  7    The general assembly shall meet in joint session on the

  1  8 same day the assembly first convenes in January of 1979 and

  1  9 every four years thereafter as soon as both houses have been

  1 10 organized, and canvass the votes cast for governor and

  1 11 lieutenant governor and determine the election.  If an

  1 12 election is necessary under section 69.13 to fill a vacancy in

  1 13 the office of lieutenant governor, the general assembly shall

  1 14 similarly meet on the day it convenes in the January following

  1 15 that election and canvass the vote cast for the office.  When

  1 16 the canvass is completed, the oath of office shall be

  1 17 administered to the persons or person so declared elected.

  1 18 Upon being inaugurated the governor shall deliver to the joint

  1 19 assembly any message the governor may deem expedient.

  1 20    Sec. 2.  Section 43.6, subsection 2, Code 2007, is amended

  1 21 to read as follows:

  1 22    2.  When a vacancy occurs in the office of county

  1 23 supervisor or any of the offices listed in section 39.17 and

  1 24 more than seventy days remain in the term of office following

  1 25 the next general election, the office shall be filled for the

  1 26 balance of the unexpired term at that general election unless

  1 27 the vacancy has been filled by a special election called more

  1 28 than seventy=three days before the primary election.  If the

  1 29 vacancy occurs more than seventy=three days before the primary

  1 30 election, political party candidates for that office at the

  1 31 next general election shall be nominated at the primary

  1 32 election.  If an appointment to fill the vacancy in office is

  1 33 made eighty=eight or more days before the primary election and

  1 34 a petition requesting a special election has not been received

  1 35 within fourteen days after the appointment is made, candidates
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  2  1 for the office shall be nominated at the primary election.

  2  2    Sec. 3.  Section 43.14, Code 2007, is amended to read as

  2  3 follows:

  2  4    43.14  FORM OF NOMINATION PAPERS.

  2  5    1.  Nomination papers shall include a petition and an

  2  6 affidavit of candidacy.  All nomination petitions shall be

  2  7 eight and one=half by eleven inches in size and in

  2  8 substantially the form prescribed by the state commissioner of

  2  9 elections.  They shall include or provide spaces for the

  2 10 following information:

  2 11    a.  A statement identifying the signers of the petition as

  2 12 eligible electors of the appropriate county or legislative

  2 13 district and of the state.

  2 14    b.  The name of the candidate nominated by the petition.

  2 15    c.  For nomination petitions for candidates for the general

  2 16 assembly, a statement that the residence of the candidate is

  2 17 within the appropriate legislative district, or if that is not

  2 18 true, that the candidate will reside there within sixty days

  2 19 before the election.  For other offices, a statement of the

  2 20 name of the county where the candidate resides.

  2 21    d.  The political party with which the candidate is a

  2 22 registered voter.

  2 23    e.  The office sought by the candidate, including the

  2 24 district number, if any.

  2 25    f.  The date of the primary election for which the

  2 26 candidate is nominated.

  2 27    2.  Signatures on a petition page shall be counted only if

  2 28 the required information required in subsection 1 is written

  2 29 or printed at the top of the page.  Nomination papers on

  2 30 behalf of candidates for seats in the general assembly need

  2 31 only designate the number of the senatorial or representative

  2 32 district, as appropriate, and not the county or counties, in

  2 33 which the candidate and the petitioners reside.  A signature

  2 34 line shall not be counted if the line lacks the signature of

  2 35 the eligible elector and the signer's address and city.  The
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  3  1 person examining the petition shall mark any deficiencies on

  3  2 the petition and affidavit.  A signature line shall not be

  3  3 counted if the signer's address is obviously outside the

  3  4 boundaries of the district.
  3  5    2.  3.  The person examining the petition shall mark any

  3  6 deficiencies on the petition and affidavit.  Signed nomination

  3  7 petitions and the signed and notarized affidavit of candidacy

  3  8 shall not be altered to correct deficiencies noted during

  3  9 examination.  If the nomination petition lacks a sufficient

  3 10 number of acceptable signatures, the nomination petition shall

  3 11 be rejected and shall be returned to the candidate.

  3 12    4.  The nomination papers shall be rejected if the

  3 13 affidavit lacks any of the following:

  3 14    a.  The candidate's name.

  3 15    b.  The name of the office sought, including the district,

  3 16 if any.

  3 17    c.  The political party name.

  3 18    d.  The signature of the candidate.

  3 19    e.  The signature of a notary public or other officer

  3 20 empowered to witness oaths.

  3 21    5.  The candidate may replace a deficient affidavit with a

  3 22 corrected affidavit only if the replacement affidavit is filed

  3 23 before the filing deadline.  The candidate may resubmit a

  3 24 nomination petition that has been rejected by adding a

  3 25 sufficient number of pages or signatures to correct the

  3 26 deficiency.  A nomination petition and affidavit filed to

  3 27 replace rejected nomination papers shall be filed together

  3 28 before the deadline for filing.

  3 29    Sec. 4.  Section 45.5, Code 2007, is amended to read as

  3 30 follows:

  3 31    45.5  FORM OF NOMINATION PAPERS.

  3 32    1.  Nomination papers shall include a petition and an

  3 33 affidavit of candidacy.  All nomination petitions shall be

  3 34 eight and one=half by eleven inches in size and shall be in

  3 35 substantially the form prescribed by the state commissioner of
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  4  1 elections.  They shall provide spaces for the following

  4  2 information:

  4  3    a.  A statement identifying the signers of the petition as

  4  4 eligible electors of the appropriate ward, city, county,

  4  5 school district or school district director district, or

  4  6 legislative district and of the state of Iowa.

  4  7    b.  The name of the candidate nominated by the petition.

  4  8    c.  A statement that the candidate is or will be a resident

  4  9 of the appropriate ward, city, county, school district, or

  4 10 legislative or other district as required by section 39.27.

  4 11    d.  The office sought by the candidate, including the

  4 12 district number, if any.

  4 13    e.  The name and date of the election for which the

  4 14 candidate is nominated.

  4 15    2.  Signatures on a petition page shall be counted only if

  4 16 the required information required in subsection 1 is written

  4 17 or printed at the top of the page.  Nomination papers on

  4 18 behalf of candidates for seats in the general assembly need

  4 19 only designate the number of the senatorial or representative

  4 20 district, as appropriate, and not the county or counties, in

  4 21 which the candidate and the petitioners reside.  A signature

  4 22 line in a nomination petition shall not be counted if the line

  4 23 lacks the signature of the eligible elector and the signer's

  4 24 address and city.  The person examining the petition shall

  4 25 mark any deficiencies on the petition.  A signature line shall

  4 26 not be counted if the signer's address is obviously outside

  4 27 the boundaries of the appropriate ward, city, school district

  4 28 or school district director district, legislative district, or

  4 29 other district.
  4 30    2.  3.  The pages of the petition shall be securely

  4 31 fastened together to form a single bundle.  Nomination

  4 32 petitions that are not bound shall be returned without further

  4 33 examination.  The state commissioner shall prescribe by rule

  4 34 the acceptable methods for binding nomination petitions.

  4 35    3.  4.  The person examining the petition shall mark any
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  5  1 deficiencies on the petition.  Signed nomination petitions and

  5  2 the signed and notarized affidavit of candidacy shall not be

  5  3 altered to correct deficiencies noted during the examination.

  5  4 If the nomination petition lacks a sufficient number of

  5  5 acceptable signatures, the nomination papers shall be rejected

  5  6 and returned to the candidate.

  5  7    5.  The nomination papers shall be rejected if the

  5  8 affidavit lacks any of the following:

  5  9    a.  The candidate's name.

  5 10    b.  The name of the office sought, including the district,

  5 11 if any.

  5 12    c.  The signature of the candidate.

  5 13    d.  The signature of a notary public or other officer

  5 14 empowered to witness oaths.

  5 15    6.  The candidate may replace a deficient affidavit with a

  5 16 corrected one only if the replacement is filed before the

  5 17 filing deadline.  The candidate may resubmit a nomination

  5 18 petition that has been rejected by adding a sufficient number

  5 19 of pages or signatures to correct the deficiency.  A

  5 20 nomination petition and affidavit filed to replace rejected

  5 21 nomination papers shall be filed together before the deadline

  5 22 for filing.

  5 23    Sec. 5.  Section 45.6, subsection 3, Code 2007, is amended

  5 24 to read as follows:

  5 25    3.  All signers, for all nominations, of each separate part

  5 26 of a nomination petition, shall reside in the appropriate

  5 27 ward, city, county, school district or school district

  5 28 director district, or legislative district, or other district

  5 29 as required by section 45.1.

  5 30    Sec. 6.  Section 49.8, Code 2007, is amended by adding the

  5 31 following new subsection:

  5 32    NEW SUBSECTION.  6A.  Precinct boundaries established by a

  5 33 city council pursuant to section 49.5 or 49.6 and not changed

  5 34 under subsections 1 through 5 since the most recent federal

  5 35 decennial census, may be redrawn by the city council in
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  6  1 accordance with sections 49.3 and 49.5 once during the period

  6  2 beginning January 1 of the second year following a year in

  6  3 which a federal decennial census is taken and ending June 30

  6  4 of the year immediately following the year in which the next

  6  5 succeeding federal decennial census is taken, if the

  6  6 commissioner recommends that the change will effect a

  6  7 substantial savings in election costs.  Changes made under

  6  8 this subsection shall be made not later than ninety=nine days

  6  9 before a city primary or runoff election, unless the changes

  6 10 will not take effect until January 1 of the next odd=numbered

  6 11 year.

  6 12    Sec. 7.  Section 49.14, subsection 1, Code 2007, is amended

  6 13 to read as follows:

  6 14    1.  The commissioner may appoint substitute precinct

  6 15 election officials as alternates for election board members.

  6 16 A majority of the original election board members shall be

  6 17 present at the precinct polling place at all times; at

  6 18 partisan elections such majority shall include at least one

  6 19 precinct election official from each political party.  If the

  6 20 chairperson leaves the polling place, the chairperson shall

  6 21 designate another member of the board to serve as chairperson

  6 22 until the chairperson returns.  The responsibilities and

  6 23 duties of a precinct election official, other than the

  6 24 chairperson, present at the time the polling place was opened

  6 25 on the day of an election may be assumed at any later time

  6 26 that day by a substitute appointed as an alternate.  The

  6 27 substitute shall serve either for the balance of that election

  6 28 day or for any shorter period of time the commissioner may

  6 29 designate.  At partisan elections, a substitute precinct

  6 30 election official assuming the duties of a precinct election

  6 31 official shall be a member of the same political party as the

  6 32 precinct election official whose duties are being assumed.
  6 33    Sec. 8.  Section 49.57, subsections 2 and 3, Code 2007, are

  6 34 amended to read as follows:

  6 35    2.  In the area of the general election ballot for straight
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  7  1 party voting, the party or organization names shall be printed

  7  2 in capital upper case and lower case letters of using a
  7  3 uniform font size, in for each political party or nonparty

  7  4 political organization.  The font size shall be not less than

  7  5 twelve point type.  After the name of each candidate for a

  7  6 partisan office the name of the candidate's political party

  7  7 shall be printed in at least six point type.  The names of

  7  8 political parties and nonparty political organizations may be

  7  9 abbreviated on the remainder of the ballot if both the full

  7 10 name and the abbreviation appear in the "Straight Party" and

  7 11 "Other Political Party" areas of the ballot.
  7 12    3.  The names of candidates shall be printed in capital
  7 13 upper case and lower case letters, of using a uniform font
  7 14 size throughout the ballot, in.  The font size shall be not

  7 15 less than ten point type.

  7 16    Sec. 9.  Section 49.57, Code 2007, is amended by adding the

  7 17 following new subsection:

  7 18    NEW SUBSECTION.  3A.  In no case shall the font size for

  7 19 public measures, constitutional amendments, and constitutional

  7 20 convention questions, and summaries thereof, be less than ten

  7 21 point type.

  7 22    Sec. 10.  Section 49.57, subsection 5, Code 2007, is

  7 23 amended to read as follows:

  7 24    5.  A portion of the ballot, which can be shown to the

  7 25 precinct officials without revealing any of the marks made by

  7 26 the voter, shall include the words "Official ballot", a

  7 27 designation of the ballot rotation, if any the unique

  7 28 identification number or name assigned by the commissioner to

  7 29 the ballot style, the date of the election, and a facsimile of

  7 30 the signature of the commissioner who has caused the ballot to

  7 31 be printed pursuant to section 49.51.

  7 32    Sec. 11.  Section 49.73, subsection 1, paragraph e, Code

  7 33 2007, is amended to read as follows:

  7 34    e.  The Any election conducted for the unincorporated area

  7 35 of any a county voting on a local option sales and services
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  8  1 tax pursuant to section 423B.1.

  8  2    Sec. 12.  Section 49.79, Code 2007, is amended to read as

  8  3 follows:

  8  4    49.79  CHALLENGES.

  8  5    1.  Any person offering to vote may be challenged as

  8  6 unqualified by any precinct election official or registered

  8  7 voter.  It is the duty of each official to challenge any

  8  8 person offering to vote whom the official knows or suspects is

  8  9 not duly qualified.  A ballot shall be received from a voter

  8 10 who is challenged, but only in accordance with section 49.81.

  8 11    2.  A person may be challenged for any of the following

  8 12 reasons:
  8 13    a.  The challenged person is not a citizen of the United

  8 14 States.
  8 15    b.  The challenged person is less than eighteen years of

  8 16 age as of the date of the election at which the person is

  8 17 offering to vote.
  8 18    c.  The challenged person is not a resident at the address

  8 19 where the person is registered.  However, a person who is

  8 20 reporting a change of address at the polls on election day

  8 21 pursuant to section 48A.27, subsection 2, paragraph "a",

  8 22 subparagraph (3), shall not be challenged for this reason.
  8 23    d.  The challenged person is not a resident of the precinct

  8 24 where the person is offering to vote.
  8 25    e.  The challenged person has falsified information on the

  8 26 person's registration form or on the person's declaration of

  8 27 eligibility.
  8 28    f.  The challenged person has been convicted of a felony,

  8 29 and the person's voting rights have not been restored.
  8 30    g.  The challenged person has been adjudged by a court of

  8 31 law to be a person who is incompetent to vote and no

  8 32 subsequent proceeding has reversed that finding.
  8 33    Sec. 13.  Section 50.16, Code 2007, is amended to read as

  8 34 follows:

  8 35    50.16  TALLY LIST OF BOARD.

  9  1    The tally list shall be prepared in writing by the election

  9  2 board giving, in legibly printed numerals, the total number of

  9  3 people who cast ballots in the precinct, the total number of

  9  4 ballots cast for each officer office, except those rejected,

  9  5 the name of each person voted for, and the number of votes

  9  6 given to each person for each different office.  The tally

  9  7 list shall be signed by the precinct election officials, and

  9  8 be substantially as follows:

  9  9    At an election at .... in .... township, or in ....

  9 10 precinct of .... city or township, in .... county, state of

  9 11 Iowa, on the ... day of .... A.D. .., there were ... ballots

  9 12 cast for the office of .... of which

  9 13 (Candidate's name) ..... had .. votes.

  9 14 (Candidate's name) ..... had .. votes.

  9 15 (and in the same manner for any other officer).

  9 16 A true tally list:

  9 17    (Name) ........            Election Board

  9 18    (Name) ........            Members.

  9 19    (Name) ........

  9 20 Attest:

  9 21    (Name) ........            Designated

  9 22    (Name) ........            Tally Keepers.

  9 23    Sec. 14.  Section 50.25, subsection 7, Code 2007, is

  9 24 amended by striking the subsection.

  9 25    Sec. 15.  Section 50.25, Code 2007, is amended by adding

  9 26 the following new unnumbered paragraph:

  9 27    NEW UNNUMBERED PARAGRAPH.  The abstract of the votes for

  9 28 each county office is not required to be made on a different

  9 29 sheet.

  9 30    Sec. 16.  Section 52.25, unnumbered paragraph 2, Code 2007,

  9 31 is amended to read as follows:

  9 32    The entire convention question, amendment, or public

  9 33 measure shall be printed and displayed prominently in at least

  9 34 four places within the voting precinct, and inside each voting

  9 35 booth, or on the left=hand side inside the curtain of each
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 10  1 voting machine, the printing to be in conformity with the

 10  2 provisions of chapter 49.  The question, amendment, or

 10  3 measure, and summaries thereof, shall be printed on the

 10  4 special paper ballots or on the inserts used in the voting

 10  5 machines.  In no case shall the font size be less than ten

 10  6 point type.  The public measure shall be summarized by the

 10  7 commissioner and in the largest type possible printed on the

 10  8 special paper ballots or inserts used in the voting machines,

 10  9 except that:

 10 10    Sec. 17.  Section 58.1, Code 2007, is amended to read as

 10 11 follows:

 10 12    58.1  NOTICE == GROUNDS.

 10 13    The contestant for the office of governor or lieutenant

 10 14 governor shall, within thirty days after the proclamation of

 10 15 the result of the election, deliver to the presiding officer

 10 16 of each house of the general assembly a notice of intent to

 10 17 contest, and a specification of the grounds of such contest,

 10 18 as provided in chapter 62.

 10 19    Sec. 18.  Section 376.11, unnumbered paragraphs 1 and 2,

 10 20 Code 2007, are amended to read as follows:

 10 21    Write=in votes are permitted to be cast in all elections

 10 22 for city offices.  A person who receives a sufficient number

 10 23 of write=in votes to be elected to a city office shall be

 10 24 declared the winner of the election.  If a person who was

 10 25 elected by write=in votes chooses not to serve in that office

 10 26 the person shall submit a resignation in writing to the city

 10 27 clerk not later than five o'clock p.m. on the tenth day

 10 28 following the canvass of the election.  If a person who was

 10 29 elected by write=in votes resigns at a later time, the office

 10 30 shall be considered vacant at the end of the term and the

 10 31 council shall fill the vacancy pursuant to the provisions of

 10 32 section 372.13, subsection 2.

 10 33    Except in cities where the council has chosen a runoff

 10 34 election in lieu of a primary, following the resignation of a

 10 35 person who was elected by write=in votes, the city clerk shall
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 11  1 notify the person who received the next highest number of

 11  2 votes cast for the office that the person may assume the

 11  3 office.  If the person accepts the position, the person shall

 11  4 be considered the duly elected officer unless, within ten days

 11  5 after the clerk has given notice, a petition requesting a

 11  6 special election is filed by eligible electors of the city

 11  7 equal in number to twenty=five percent of the number of

 11  8 persons who voted for the office at the election.  If the

 11  9 person declines, the person shall do so in writing to the city

 11 10 clerk within ten days and the office shall be considered

 11 11 vacant at the end of the term.  The vacancy shall be filled

 11 12 pursuant to the provisions of section 372.13, subsection 2.

 11 13 If the council chooses to appoint, the appointment may be made

 11 14 before the end of the current term.

 11 15    Sec. 19.  EFFECTIVE AND APPLICABILITY DATES.

 11 16    1.  The section of this division of this Act amending

 11 17 section 49.8, being deemed of immediate importance, takes

 11 18 effect upon enactment and applies to elections held on or

 11 19 after January 1, 2008.

 11 20    2.  The remainder of this division of this Act applies to

 11 21 elections held on or after January 1, 2008.

 11 22                           DIVISION II

 11 23                         ABSENTEE VOTING

 11 24    Sec. 20.  Section 39A.4, subsection 1, paragraph c,

 11 25 subparagraphs (10), (11), and (12), Code 2007, are amended to

 11 26 read as follows:

 11 27    (10)  As an incumbent officeholder of, or a candidate for,

 11 28 an office being voted for at the election in progress, serving

 11 29 as a member of a challenging committee or observer under

 11 30 section 49.104, subsection 2, 5, or 6, or section 53.23,

 11 31 subsection 4.

 11 32    (11)  Returning a voted absentee ballot, by mail or in

 11 33 person, to the commissioner's office and the person returning

 11 34 the ballot is not the voter, an immediate family member

 11 35 authorized by the voter to return the ballot, an absentee
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 12  1 ballot courier, a special precinct election official

 12  2 designated pursuant to section 53.22, subsection 1, or the

 12  3 designee of a voter described in section 53.22, subsection 5.

 12  4    (12)  Making a false or untrue statement reporting that a

 12  5 voted absentee ballot was returned to the commissioner's

 12  6 office, by mail or in person, by a person other than the

 12  7 voter, an immediate family member authorized by the voter to

 12  8 return the ballot, an absentee ballot courier, a special

 12  9 precinct election official designated pursuant to section

 12 10 53.22, subsection 1, or the designee of a voter described in

 12 11 section 53.22, subsection 5.

 12 12    Sec. 21.  Section 39A.5, subsection 1, paragraph b,

 12 13 subparagraph (2), Code 2007, is amended to read as follows:

 12 14    (2)  Neglecting or refusing to return an absentee ballot in

 12 15 violation of section 53.35, or violating  Violating any other
 12 16 provision of chapter 53 for which another penalty is not

 12 17 provided.

 12 18    Sec. 22.  Section 49.63, Code 2007, is amended to read as

 12 19 follows:

 12 20    49.63  TIME OF PRINTING == INSPECTION AND CORRECTION.

 12 21    Ballots shall be printed and in the possession of the

 12 22 commissioner in time to enable the commissioner to furnish

 12 23 ballots to absent voters as provided by sections 53.8, 53.10,
 12 24 and 53.11.  The printed ballots shall be subject to the

 12 25 inspection of candidates and their agents.  If mistakes are

 12 26 discovered, they shall be corrected without delay, in the

 12 27 manner provided in this chapter.

 12 28    Sec. 23.  Section 53.2, subsections 1 and 4, Code 2007, are

 12 29 amended to read as follows:

 12 30    1.  Any registered voter, under the circumstances specified

 12 31 in section 53.1, may on any day, except election day, and not

 12 32 more than seventy days prior to the date of the election,

 12 33 apply in person for an absentee ballot at the commissioner's

 12 34 office or at any location designated by the commissioner.

 12 35 However, for those elections in which the commissioner directs
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 13  1 the polls be opened at noon pursuant to section 49.73, a voter

 13  2 may apply in person for an absentee ballot at the

 13  3 commissioner's office from eight a.m. until eleven a.m. on

 13  4 election day.
 13  5    PARAGRAPH DIVIDED.  A registered voter may make written

 13  6 application to the commissioner for an absentee ballot.  A

 13  7 written application for an absentee ballot must be received by

 13  8 the commissioner no later than five p.m. on the Friday before

 13  9 the election.  A written application for an absentee ballot

 13 10 delivered to the commissioner and received by the commissioner

 13 11 more than seventy days prior to the date of the election shall

 13 12 be retained by the commissioner and processed in the same

 13 13 manner as a written application received not more than seventy

 13 14 days before the date of the election.

 13 15    4.  Each application shall contain the name and signature

 13 16 of the registered voter, the registered voter's date of birth,
 13 17 the address at which the voter is registered to vote, and the

 13 18 name or date of the election for which the absentee ballot is

 13 19 requested, and such other information as may be necessary to

 13 20 determine the correct absentee ballot for the registered

 13 21 voter.  If insufficient information has been provided, the

 13 22 commissioner shall, by the best means available, obtain the

 13 23 additional necessary information.

 13 24    Sec. 24.  Section 53.7, subsection 1, Code 2007, is amended

 13 25 to read as follows:

 13 26    1.  It shall be unlawful for any employee of the state or

 13 27 any employee of a political subdivision to solicit any

 13 28 application or request for application for an absentee ballot,

 13 29 or to take an affidavit in connection with any absentee ballot

 13 30 while the employee is on the employer's premises or otherwise

 13 31 in the course of employment.  However, any such employee may

 13 32 take such affidavit in connection with an absentee ballot

 13 33 which is cast by the registered voter in person in the office

 13 34 where such employee is employed in accordance with section

 13 35 53.10 or 53.11.  This subsection shall not apply to any
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 14  1 elected official.

 14  2    Sec. 25.  Section 53.8, subsection 2, Code 2007, is amended

 14  3 to read as follows:

 14  4    2.  If an application is received so late that it is

 14  5 unlikely that the absentee ballot can be returned in time to

 14  6 be counted on election day, the commissioner shall enclose

 14  7 with the absentee ballot a statement to that effect.  The

 14  8 statement shall also point out that it is possible for the

 14  9 applicant, an immediate family member of the applicant, or the

 14 10 applicant's designee if the absentee ballot is voted by a

 14 11 voter described in section 53.22, subsection 5, to personally

 14 12 deliver the completed absentee ballot to the office of the

 14 13 commissioner at any time before the closing of the polls on

 14 14 election day.  The statement shall also point out that it is

 14 15 possible for an absentee ballot courier to personally deliver

 14 16 the completed absentee ballot to the office of the

 14 17 commissioner within seventy=two hours of retrieving the

 14 18 completed ballot or before the closing of the polls on

 14 19 election day, whichever is earlier.

 14 20    Sec. 26.  Section 53.8, subsection 3, unnumbered paragraph

 14 21 3, Code 2007, is amended to read as follows:

 14 22    Nothing in this subsection nor in section 53.22 shall be

 14 23 construed to prohibit a registered voter who is a hospital

 14 24 patient or resident of a health care facility, or who

 14 25 anticipates entering a hospital or health care facility before

 14 26 the date of a forthcoming election, from casting an absentee

 14 27 ballot in the manner prescribed by section 53.10 or 53.11.

 14 28    Sec. 27.  Section 53.17, subsection 1, paragraph a, Code

 14 29 2007, is amended to read as follows:

 14 30    a.  (1)  The sealed carrier envelope may be delivered by

 14 31 the registered voter, by an immediate family member of the

 14 32 voter, by the special precinct election officials designated

 14 33 pursuant to section 53.22, subsection 1, or by the voter's

 14 34 designee if the absentee ballot is voted by a voter described

 14 35 in section 53.22, subsection 5, to the commissioner's office
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 15  1 no later than the time the polls are closed on election day.

 15  2    (2)  If the sealed carrier envelope is delivered by an

 15  3 immediate family member of the voter, the immediate family

 15  4 member shall, upon delivery of the envelope to the

 15  5 commissioner, complete a form provided by the commissioner

 15  6 containing the following information:
 15  7    (a)  The immediate family member's name and address.
 15  8    (b)  The immediate family member's relationship to the

 15  9 voter.
 15 10    (c)  The serial number on the sealed carrier envelope.
 15 11    (d)  An attestation stating that the immediate family

 15 12 member was authorized by the voter to return the sealed

 15 13 carrier envelope.
 15 14    (e)  The signature of the immediate family member.
 15 15    Sec. 28.  Section 53.22, subsection 1, paragraph a,

 15 16 unnumbered paragraph 1, Code 2007, is amended to read as

 15 17 follows:

 15 18    A registered voter who has applied for an absentee ballot,

 15 19 in a manner other than that prescribed by section 53.10 or
 15 20 53.11, and who is a resident or patient in a health care

 15 21 facility or hospital located in the county to which the

 15 22 application has been submitted shall be delivered the

 15 23 appropriate absentee ballot by two special precinct election

 15 24 officers, one of whom shall be a member of each of the

 15 25 political parties referred to in section 49.13, who shall be

 15 26 appointed by the commissioner from the election board panel

 15 27 for the special precinct established by section 53.20.  The

 15 28 special precinct election officers shall be sworn in the

 15 29 manner provided by section 49.75 for election board members,

 15 30 shall receive compensation as provided in section 49.20 and

 15 31 shall perform their duties during the ten calendar days

 15 32 preceding the election and on election day if all ballots

 15 33 requested under section 53.8, subsection 3, have not

 15 34 previously been delivered and returned.

 15 35    Sec. 29.  Section 53.23, subsection 3, unnumbered paragraph
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 16  1 1, Code 2007, is amended to read as follows:

 16  2    The commissioner shall set the convening time for the

 16  3 board, allowing a reasonable amount of time to complete

 16  4 counting all absentee ballots by ten p.m. on election day.

 16  5 The commissioner may direct the board to meet on the day

 16  6 before the election solely for the purpose of reviewing the

 16  7 absentee voters' affidavits appearing on the sealed ballot

 16  8 envelopes.  If in the commissioner's judgment this procedure

 16  9 is necessary due to the number of absentee ballots received,

 16 10 the members of the board may open the sealed ballot envelopes

 16 11 and remove the secrecy envelope containing the ballot, but

 16 12 under no circumstances shall a secrecy envelope be opened

 16 13 before the board convenes on election day.  If the ballot

 16 14 envelopes are opened before election day, two observers, one

 16 15 appointed by each of the two political parties referred to in

 16 16 section 49.13, subsection 2, shall witness the proceedings.

 16 17 The observers shall be appointed by the county chairperson or,

 16 18 if the county chairperson fails to make an appointment, by the

 16 19 state chairperson.  However, if either or both political

 16 20 parties fail to appoint an observer, the commissioner may

 16 21 continue with the proceedings.
 16 22    Sec. 30.  Section 53.31, unnumbered paragraph 1, Code 2007,

 16 23 is amended to read as follows:

 16 24    Any person qualified to vote at the election in progress

 16 25 may challenge the qualifications of a person casting an

 16 26 absentee ballot by submitting a written challenge to the

 16 27 commissioner no later than five p.m. on the day Friday before

 16 28 the election.  It is the duty of the special precinct

 16 29 officials to challenge the absentee ballot of any person whom

 16 30 the official knows or suspects is not duly qualified.

 16 31 Challenges by members of the special precinct election board

 16 32 or observers present pursuant to section 53.23 may be made at

 16 33 any time before the close of the polls on election day.  The

 16 34 challenge shall state the reasons for which the challenge is

 16 35 being submitted and shall be signed by the challenger.  When a
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 17  1 challenge is received the absentee ballot shall be set aside

 17  2 for consideration by the special precinct election board when

 17  3 it meets as required by section 50.22.

 17  4    Sec. 31.  Section 53.37, Code 2007, is amended to read as

 17  5 follows:

 17  6    53.37  DEFINITIONS.

 17  7    1.  This division is intended to implement the federal

 17  8 Uniform and Overseas Citizens Absentee Voting Act, 42 U.S.C. }

 17  9 1973ff et seq.

 17 10    2.  The term "armed forces of the United States", as used

 17 11 in this division, shall mean the army, navy, marine corps,

 17 12 coast guard, and air force of the United States.

 17 13    3.  For the purpose of absentee voting only, there shall be

 17 14 included in the term "armed forces of the United States" the

 17 15 following:

 17 16    1.  a.  Spouses and dependents of members of the armed

 17 17 forces while in active service.

 17 18    2.  b.  Members of the merchant marine of the United States

 17 19 and their spouses and dependents.

 17 20    3.  c.  Civilian employees of the United States in all

 17 21 categories serving outside the territorial limits of the

 17 22 several states of the United States and the District of

 17 23 Columbia and their spouses and dependents when residing with

 17 24 or accompanying them, whether or not the employee is subject

 17 25 to the civil service laws and the Classification Act of 1949,

 17 26 and whether or not paid from funds appropriated by the

 17 27 Congress.

 17 28    4.  d.  Members of religious groups or welfare agencies

 17 29 assisting members of the armed forces, who are officially

 17 30 attached to and serving with the armed forces, and their

 17 31 spouses and dependents.

 17 32    5.  e.  Citizens of the United States who do not fall under

 17 33 any of the categories described in subsections 1 to 4, but who

 17 34 are entitled to register and vote pursuant to section 48A.5,

 17 35 subsection 4.
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 18  1    4.  For the purposes of this division, "qualified voter"

 18  2 means a person who is included within the term "armed forces

 18  3 of the United States" as described in this section, who would

 18  4 be qualified to register to vote under section 48A.5,

 18  5 subsection 2, except for residency, and who is not

 18  6 disqualified from registering to vote and voting under section

 18  7 48A.6.

 18  8    Sec. 32.  Section 53.38, Code 2007, is amended to read as

 18  9 follows:

 18 10    53.38  WHAT CONSTITUTES REGISTRATION.

 18 11    Whenever a ballot is requested pursuant to section 53.39 or

 18 12 53.45 on behalf of a voter in the armed forces of the United

 18 13 States, the affidavit upon the ballot envelope of such voter,

 18 14 if the voter is found to be an eligible elector of the county

 18 15 to which the ballot is submitted, shall constitute a

 18 16 sufficient registration under chapter 48A.  A completed

 18 17 federal postcard registration and federal absentee ballot

 18 18 request form submitted by such eligible elector shall also

 18 19 constitute a sufficient registration under chapter 48A.  The

 18 20 commissioner shall place the voter's name on the registration

 18 21 record as a registered voter if it does not already appear

 18 22 there.  The identification requirements of section 48A.8 and

 18 23 the verification requirements of section 48A.25A do not apply

 18 24 to persons who register to vote under this division.
 18 25    Sec. 33.  Section 53.41, Code 2007, is amended to read as

 18 26 follows:

 18 27    53.41  RECORDS BY COMMISSIONER == EXCESS REQUESTS OR

 18 28 BALLOTS.

 18 29    1.  The commissioner of each county shall establish and

 18 30 maintain a record of all requests for ballots which are made,

 18 31 and of all ballots transmitted, and the manner of transmittal,

 18 32 from and received in the commissioner's office under the

 18 33 provisions of this division.

 18 34    2.  If more than one request for absent voter's ballot for

 18 35 a particular election is made to the commissioner before the

 19  1 ballots are ready to mail by or on behalf of a voter in the

 19  2 armed forces of the United States, the last request first
 19  3 received shall be honored, except that if one of the requests

 19  4 is made by the voter, and a request on the voter's behalf has

 19  5 not been previously honored, the request of the voter shall be

 19  6 honored in preference to a request made on the voter's behalf

 19  7 by another.

 19  8    3.  Not more than one ballot shall be transmitted by the

 19  9 commissioner to any voter for a particular election unless

 19 10 after the ballot has been mailed the voter reports a change in

 19 11 the address to which the ballot should be sent.  A ballot

 19 12 shall be mailed using a serial number that indicates that this

 19 13 is a replacement sent to an updated address.  The original

 19 14 ballot shall be counted only if the replacement ballot does

 19 15 not arrive.  If the commissioner receives more than one absent

 19 16 voter's ballot, provided for by this division, from or

 19 17 purporting to be from any one voter for a particular election,

 19 18 all of the ballots so received from or purporting to be from

 19 19 such voter are void, and the commissioner shall not deliver

 19 20 any of the ballots to the precinct election officials, but

 19 21 shall retain them in the commissioner's office, and preserve

 19 22 them for the period and under the conditions provided for in

 19 23 sections 50.12 through 50.15 and section 50.19.

 19 24    Sec. 34.  Section 53.49, Code 2007, is amended to read as

 19 25 follows:

 19 26    53.49  APPLICABLE TO ARMED FORCES AND OTHER CITIZENS.

 19 27    The provisions of this division as to absent voting shall

 19 28 apply only to absent voters in the armed forces of the United

 19 29 States as defined for the purpose of absentee voting in

 19 30 section 53.37.  The provisions of sections 53.1 through 53.35
 19 31 53.34 shall apply to all other voters not members of the armed

 19 32 forces of the United States.

 19 33    Sec. 35.  Section 53.53, subsection 4, paragraph a, Code

 19 34 2007, is amended to read as follows:

 19 35    a.  The ballot was submitted from within the United States,
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 20  1 unless the voter is a member of the armed forces of the United

 20  2 States as described in section 53.37, subsection 2, on active

 20  3 duty, and away from the voter's county of residence for

 20  4 purposes of serving on active duty.

 20  5    Sec. 36.  Section 53.53, subsection 4, paragraph b, Code

 20  6 2007, is amended to read as follows:

 20  7    b.  The voter's application for a regular absentee ballot

 20  8 was received by the commissioner less than thirty fourteen
 20  9 days prior to the election.

 20 10    Sec. 37.  Section 53.35, Code 2007, is repealed.

 20 11    Sec. 38.  APPLICABILITY DATE.  This division of this Act

 20 12 applies to elections held on or after January 1, 2008.

 20 13                          DIVISION III

 20 14                       VOTER REGISTRATION

 20 15    Sec. 39.  Section 48A.2, Code 2007, is amended by adding

 20 16 the following new subsection:

 20 17    NEW SUBSECTION.  6.  "Voter registration list" means a

 20 18 compilation of voter registration records produced, upon

 20 19 request, from the electronic voter registration file or by

 20 20 viewing, upon request, the original, completed voter

 20 21 registration applications and forms.

 20 22    Sec. 40.  Section 48A.5, subsection 2, paragraph c, Code

 20 23 2007, is amended to read as follows:

 20 24    c.  Be at least eighteen years of age.  Completed

 20 25 registration forms shall be accepted from registrants who are

 20 26 at least seventeen and a half years of age; however, the

 20 27 registration shall not be effective until the registrant

 20 28 reaches the age of eighteen.  The commissioner of registration

 20 29 shall ensure that the birth date shown on the registration

 20 30 form is at least seventeen and one=half years earlier than the

 20 31 date the registration is processed.
 20 32    Sec. 41.  Section 48A.11, subsection 8, Code 2007, is

 20 33 amended to read as follows:

 20 34    8.  A voter registration application lacking the

 20 35 registrant's name, sex, date of birth, or residence address or
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 21  1 description, or signature shall not be processed.  A voter

 21  2 registration application lacking the registrant's Iowa

 21  3 driver's license number, Iowa nonoperator's identification

 21  4 card number, or the last four digits of the registrant's

 21  5 social security number shall not be processed.  A registrant

 21  6 whose registration is not processed pursuant to this

 21  7 subsection shall be notified pursuant to section 48A.26,

 21  8 subsection 3.  A registrant who does not have an Iowa driver's

 21  9 license number, an Iowa nonoperator's identification number,

 21 10 or a social security number and who notifies the registrar of

 21 11 such shall be assigned a unique identifying number that shall

 21 12 serve to identify the registrant for voter registration

 21 13 purposes.

 21 14    Sec. 42.  Section 48A.25A, unnumbered paragraph 3, Code

 21 15 2007, is amended to read as follows:

 21 16    This section does not apply to persons described in section

 21 17 53.37 who are entitled to register to vote and to vote

 21 18 pursuant to section 48A.5, subsection 4.

 21 19    Sec. 43.  APPLICABILITY DATE.  This division of this Act

 21 20 applies to elections held on or after January 1, 2008.

 21 21                           EXPLANATION

 21 22    This bill amends Code provisions relating to elections,

 21 23 voting, and voter registration.

 21 24    Division I of the bill contains changes to general

 21 25 provisions relating to the conduct of elections as follows:

 21 26    Code section 2.27 is amended to remove a reference to fill

 21 27 a vacancy in the office of lieutenant governor by election.  A

 21 28 vacancy in that office is filled by appointment by the

 21 29 governor.

 21 30    Code section 43.6 is amended to provide that if a vacancy

 21 31 in a county office occurs more than 73 days before the primary

 21 32 election, political party candidates to fill that office at

 21 33 the general election shall be nominated at the primary

 21 34 election.

 21 35    Code sections 43.14 and 45.5, relating to the form of
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 22  1 nomination papers filed for the primary election or filed by

 22  2 persons nominated by petition, are amended to provide that a

 22  3 signature line shall not be counted if the signer's address is

 22  4 outside of the appropriate area or district.  Code section

 22  5 45.5 is further amended, along with Code section 45.6, to

 22  6 clarify that a person signing a nomination petition must be a

 22  7 resident of the appropriate ward, city, county, or district.

 22  8    Code section 49.8 is amended to provide that precinct

 22  9 boundaries drawn by a city council may be redrawn once during

 22 10 the period beginning January 1 of the second year following

 22 11 the federal decennial census and ending June 30 of the year

 22 12 immediately following the year in which the next succeeding

 22 13 federal decennial census is taken, if the county commissioner

 22 14 of elections recommends that the change will result in a

 22 15 substantial savings in election costs.  This section of the

 22 16 division is effective upon enactment and applies to elections

 22 17 held on or after January 1, 2008.

 22 18    Code section 49.14 is amended to remove the requirement

 22 19 that a majority of the members of the original precinct

 22 20 election board be present at the precinct polling place at all

 22 21 times on election day.  Code section 49.14 is also amended to

 22 22 require that the chairperson of the precinct election board be

 22 23 present at the precinct polling place at all times on election

 22 24 day.  Finally, the Code section is amended to require that a

 22 25 substitute precinct election official be a member of the same

 22 26 political party as the election official for whom the

 22 27 substitution is made.

 22 28    Code section 49.57 is amended to remove the requirement

 22 29 that the names of candidates and political parties appear in

 22 30 all capital letters on ballots.  The section is also amended

 22 31 to allow the names of political parties and nonparty political

 22 32 organizations to be abbreviated on ballots if the

 22 33 abbreviations are printed with the full name in the "Straight

 22 34 Party" and "Other Political Party" areas of the ballot.  The

 22 35 Code section is also amended to require a minimum font size on
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 23  1 ballots for constitutional convention questions,

 23  2 constitutional amendments, and public measures.  A

 23  3 corresponding amendment is made to Code section 52.25.

 23  4 Finally, Code section 49.57 is amended to provide that a

 23  5 ballot shall be printed to contain the unique identification

 23  6 number or name assigned by the commissioner to the ballot

 23  7 style, rather than a designation of the ballot rotation.

 23  8    Code section 49.73 is amended to provide that the polls may

 23  9 open at noon, rather than 7 a.m., for any election conducted

 23 10 for the unincorporated area of a county.  Currently, the polls

 23 11 may open at noon for an election in the unincorporated area of

 23 12 the county only if it is an election on a local option sales

 23 13 and services tax.

 23 14    Code section 49.79 is amended to provide a specific list of

 23 15 reasons that a person may be challenged as unqualified to

 23 16 vote.

 23 17    Code section 50.16, relating to preparation of tally lists,

 23 18 is amended to make a technical correction changing "officer"

 23 19 to "office" and is further amended to remove the A.D. (anno

 23 20 domini) abbreviation from the space for the date on the tally

 23 21 list.

 23 22    Code section 50.25 is amended to provide that the abstract

 23 23 of votes in the general election may be made on one sheet for

 23 24 county offices, rather than a separate sheet for each county

 23 25 office.

 23 26    Code section 376.11, relating to write=in votes for city

 23 27 offices, is amended to provide that if a person elected by

 23 28 write=in votes at a regular city election chooses not to

 23 29 serve, the person shall submit the person's resignation to the

 23 30 city clerk by 5 p.m. on the tenth day following the canvass of

 23 31 that election.  Currently, the resignation is required by 5

 23 32 p.m. on the day following the canvass of the election.

 23 33    Code section 376.11 is also amended to establish a deadline

 23 34 for filing a petition to request a special election if a

 23 35 write=in candidate who wins a city election declines the
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 24  1 office and the candidate receiving the next highest number of

 24  2 votes is declared the winner.  The deadline established for

 24  3 filing the petition is within 10 days after the city clerk has

 24  4 notified the candidate next declared the winner.

 24  5    The division applies to elections held on or after January

 24  6 1, 2008.

 24  7    Division II of the bill makes changes to absentee voting as

 24  8 follows:

 24  9    Code section 39A.4 is amended to prohibit incumbent

 24 10 officeholders and candidates seeking offices on the ballot

 24 11 from serving as observers or challengers of the process of

 24 12 counting absentee ballots.  Candidates and officeholders are

 24 13 currently prohibited from serving in this capacity at the

 24 14 polls on election day.

 24 15    Code sections 49.63, 53.7, and 53.22 are amended to include

 24 16 voting absentee at the commissioner's office in provisions

 24 17 relating to voting absentee by mail and voting absentee at a

 24 18 satellite absentee voting station.

 24 19    Code section 53.2 is amended to allow a voter to apply in

 24 20 person at the commissioner's office for an absentee ballot

 24 21 from 8 a.m. until 11 a.m. on the day of the election if it is

 24 22 an election at which the commissioner has directed that the

 24 23 polls shall open at noon.  Currently, the county commissioner

 24 24 of elections may direct that the polls be opened at noon for

 24 25 any school district election, city elections in cities of

 24 26 3,500 or less population, for cities above 3,500 population if

 24 27 there is no contested election or public measure on the

 24 28 ballot, any benefited district, and elections on local option

 24 29 sales and services taxes in the unincorporated area of the

 24 30 county.

 24 31    Code section 53.2 is also amended to provide that an

 24 32 application for an absentee ballot require the date of birth

 24 33 of the registered voter who is applying for the absentee

 24 34 ballot.

 24 35    Code section 53.8 is amended to clarify that voters who

House File 848 - Introduced continued

 25  1 expect to be patients or residents of health care facilities

 25  2 or hospitals on election day are not prohibited from voting

 25  3 absentee in person at the commissioner's office.

 25  4    Code section 53.17 is amended to allow an immediate family

 25  5 member of an absentee voter, if authorized by the voter, to

 25  6 deliver the voted ballot to the commissioner's office.

 25  7 Corresponding amendments are made to Code sections 39A.4 and

 25  8 53.8.

 25  9    Code section 53.23 is amended to provide that observers to

 25 10 witness the proceedings when absentee ballot envelopes are

 25 11 opened before election day shall be appointed by the county

 25 12 chairperson of the political party or by the state

 25 13 chairperson.  The Code section is further amended to provide

 25 14 that if observers are not appointed, the commissioner may

 25 15 proceed with opening the ballot envelopes.

 25 16    Code section 53.31 is amended to change the deadline for

 25 17 filing a challenge to an absentee voter from 5 p.m. on the day

 25 18 before the election to 5 p.m. on the Friday before the

 25 19 election.

 25 20    Code section 53.37, relating to military and overseas

 25 21 voters, is amended to rewrite the definition of "armed forces

 25 22 of the United States" for clarification purposes.

 25 23    Code section 53.38 is amended to provide that military and

 25 24 overseas voters are not subject to the requirement for persons

 25 25 registering by mail to provide identification when voting nor

 25 26 are they subject to the requirement that identification

 25 27 numbers on absentee ballots be verified.

 25 28    Code section 53.41 is amended to provide that if more than

 25 29 one request is received by the commissioner for an absentee

 25 30 ballot for a military or overseas voter, the last request

 25 31 received shall be honored, except that the voter's request

 25 32 shall take precedence over a request made by another person on

 25 33 the voter's behalf.  Code section 53.41 is also amended to

 25 34 permit the mailing of a replacement absentee ballot to a

 25 35 military or overseas voter who reports a change of address
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 26  1 after a ballot has been mailed to the voter.

 26  2    Code section 53.53 is amended to allow a member of the

 26  3 armed forces to return an absentee ballot from within the

 26  4 United States if the person is on active duty within the

 26  5 United States.  The Code section is also amended to change the

 26  6 time period during which a voter submitting a federal write=in

 26  7 ballot must also apply for a regular absentee ballot.

 26  8 Currently, the deadline is more than 30 days before the

 26  9 election.  The bill changes the deadline to more than 14 days

 26 10 before the election.

 26 11    Code section 53.35, which makes it unlawful for a person to

 26 12 fail to return an absentee ballot, is repealed.  Corresponding

 26 13 amendments are made to Code sections 39A.5 and 53.49.

 26 14    Division II applies to elections held on or after January

 26 15 1, 2008.

 26 16    Division III of the bill makes the following changes

 26 17 relating to voter registration:

 26 18    Code section 48A.2 is amended to add a definition of "voter

 26 19 registration list".

 26 20    Code section 48A.5 is amended to require that the

 26 21 commissioner of registration verify that the date of birth

 26 22 indicated on a voter registration application form is at least

 26 23 17 and one=half years earlier than the date the registration

 26 24 is processed.

 26 25    Code section 48A.11 is amended to provide that a voter

 26 26 registration application form lacking the signature of the

 26 27 registrant shall not be processed.

 26 28    Code section 48A.25A is amended to specify that all

 26 29 military and overseas voters are exempt from the

 26 30 identification number verification requirements.

 26 31    Division III applies to elections held on or after January

 26 32 1, 2008.

 26 33 LSB 1512HV 82
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the department of administrative services and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1262HV 82

  5 ec/je/5
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  1  1    Section 1.  Section 2.47A, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  Receive annual status reports for all ongoing capital

  1  4 projects of state agencies, pursuant to section 8A.321,

  1  5 subsection 11.

  1  6    Sec. 2.  Section 7A.3, subsection 1, Code 2007, is amended

  1  7 by striking the subsection.

  1  8    Sec. 3.  Section 8A.122, subsection 1, Code 2007, is

  1  9 amended to read as follows:

  1 10    1.  The director shall enter into agreements with state

  1 11 agencies, and may enter into agreements with any other

  1 12 governmental entity or a nonprofit organization, to furnish

  1 13 services and facilities of the department to the applicable

  1 14 governmental entity or nonprofit organization.  The agreement

  1 15 shall provide for the reimbursement to the department of the

  1 16 reasonable cost of the services and facilities furnished.  All

  1 17 governmental entities of this state may enter into such

  1 18 agreements.  For purposes of this subsection, "nonprofit

  1 19 organization" means a nonprofit entity which is exempt from

  1 20 federal income taxation pursuant to section 501(c)(3) of the

  1 21 Internal Revenue Code and which is funded in whole or in part

  1 22 by public funds.
  1 23    Sec. 4.  Section 8A.204, subsection 2, paragraph c, Code

  1 24 2007, is amended by striking the paragraph.

  1 25    Sec. 5.  Section 8A.204, subsection 2, paragraph d, Code

  1 26 2007, is amended to read as follows:

  1 27    d.  The technology governance board annually shall elect a

  1 28 chair and a vice chair from among the members of the board, by

  1 29 majority vote, to serve a one=year term terms.

  1 30    Sec. 6.  Section 8A.321, subsection 12, Code 2007, is

  1 31 amended by striking the subsection.

  1 32    Sec. 7.  Section 8A.362, subsection 4, paragraph c, Code

  1 33 2007, is amended to read as follows:

  1 34    c.  Not later than February June 15 of each year, the

  1 35 director shall report compliance with the corporate average
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  2  1 fuel economy standards published by the United States

  2  2 secretary of transportation for new motor vehicles, other than

  2  3 motor vehicles purchased by the state department of

  2  4 transportation, institutions under the control of the state

  2  5 board of regents, the department for the blind, and any other

  2  6 state agency exempted from the requirements of this

  2  7 subsection.  The report of compliance shall classify the

  2  8 vehicles purchased for the current vehicle model year using

  2  9 the following categories:  passenger automobiles, enforcement

  2 10 automobiles, vans, and light trucks.  The director shall

  2 11 deliver a copy of the report to the department of natural

  2 12 resources.  As used in this paragraph, "corporate average fuel

  2 13 economy" means the corporate average fuel economy as defined

  2 14 in 49 C.F.R. } 533.5.

  2 15    Sec. 8.  Section 8A.454, subsection 4, Code 2007, is

  2 16 amended to read as follows:

  2 17    4.  This section is repealed July 1, 2007 2009.

  2 18    Sec. 9.  Section 18A.1, Code 2007, is transferred to

  2 19 section 8A.371.

  2 20    Sec. 10.  Section 18A.2, Code 2007, is transferred to

  2 21 section 8A.372.

  2 22    Sec. 11.  Section 18A.3, Code 2007, is transferred to

  2 23 section 8A.373.

  2 24    Sec. 12.  Section 18A.4, Code 2007, is transferred to

  2 25 section 8A.374.

  2 26    Sec. 13.  Section 18A.5, Code 2007, is transferred to

  2 27 section 8A.375.

  2 28    Sec. 14.  Section 18A.6, Code 2007, is transferred to

  2 29 section 8A.376.

  2 30    Sec. 15.  Section 18A.7, Code 2007, is transferred to

  2 31 section 8A.377.

  2 32    Sec. 16.  Section 18A.11, Code 2007, is repealed.

  2 33    Sec. 17.  EFFECTIVE DATE.  The section of this Act amending

  2 34 section 8A.454, being deemed of immediate importance, takes

  2 35 effect upon enactment.
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  3  1                           EXPLANATION

  3  2    This bill concerns the department of administrative

  3  3 services.

  3  4    Code section 7A.3 is amended to eliminate the requirement

  3  5 that the department file a biennial report on the fiscal

  3  6 condition of the state.

  3  7    Code section 8A.122 is amended to provide that the

  3  8 department can enter into agreements with certain nonprofit

  3  9 organizations to furnish services to such organizations.

  3 10    Code section 8A.204 is amended to eliminate the requirement

  3 11 that the director of the department serve as permanent chair

  3 12 of the technology governance board.  Instead, the bill

  3 13 provides that the board has the authority to elect the chair

  3 14 of the board to one=year terms.

  3 15    Code section 8A.321 is amended to eliminate the requirement

  3 16 that the director of the department call upon state agencies

  3 17 to submit status reports for all ongoing capital projects of

  3 18 the agencies.

  3 19    Code section 8A.362 is amended to extend the date the

  3 20 department is required to submit a report of compliance with

  3 21 federal corporate fuel economy standards from February 15 to

  3 22 June 15 of each year.

  3 23    Code section 8A.454, establishing the Iowa state health

  3 24 insurance administration fund and the monthly per contract

  3 25 administrative fee charged to cover the costs of administering

  3 26 the state's health insurance program, is amended to extend the

  3 27 current July 1, 2007, repeal of the section to July 1, 2009.

  3 28 This provision takes effect upon enactment.

  3 29    The bill also moves Code sections 18A.1 through 18A.7,

  3 30 concerning capitol planning, to Code chapter 8A and strikes

  3 31 the section creating the friends of capitol hill corporation.

  3 32 LSB 1262HV 82

  3 33 ec:rj/je/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the training and certification of designated

  2    security personnel working at commercial establishments with a

  3    liquor control license or wine or beer permit.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2251HV 82

  6 ec/je/5
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  1  1    Section 1.  Section 123.32, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  SECURITY EMPLOYEE TRAINING.  A local authority, as a

  1  4 condition of obtaining and holding a license or permit for

  1  5 on=premises consumption, may require a designated security

  1  6 employee as defined in section 123.3 to be trained and

  1  7 certified in security methods.  However, the local authority

  1  8 for a city with a population of more than twenty=five thousand

  1  9 shall require a designated security employee to be trained and

  1 10 certified.  If training is required, the local authority shall

  1 11 approve authorized training, which may include training

  1 12 provided by a security company.  The training shall include

  1 13 but is not limited to mediation techniques, civil rights or

  1 14 unfair practices awareness as provided in section 216.7, and

  1 15 providing instruction on the proper physical restraint methods

  1 16 used against a person who has become combative.  The division

  1 17 shall make reasonable efforts to apprise potential licensees

  1 18 and permittees of the requirements of this subsection.
  1 19                           EXPLANATION

  1 20    This bill provides that local authorities for cities with a

  1 21 population of more than 25,000 shall require that designated

  1 22 security personnel working at establishments with a liquor

  1 23 control license or beer or wine permit be trained and

  1 24 certified in security methods as a condition of granting the

  1 25 liquor control license or beer or wine permit.  The bill also

  1 26 requires the local authority to approve authorized training

  1 27 and the alcohol beverages division is required to apprise

  1 28 potential licensees and permittees of these requirements.

  1 29 Current law allows, but does not require, local authorities to

  1 30 require the training and this provision remains for cities of

  1 31 25,000 or less in population.

  1 32 LSB 2251HV 82

  1 33 ec:nh/je/5
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to expenditure approval requirements applicable

  2    to the purchase of telecommunications equipment or services by

  3    the Iowa communications network.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1274HV 82

  6 rn/je/5
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  1  1    Section 1.  Section 8D.3, subsection 3, paragraph f, Code

  1  2 2007, is amended to read as follows:

  1  3    f.  Include in the commission's annual report related to

  1  4 the network the actual income and expenses for the network for

  1  5 the preceding fiscal year and estimates for income and

  1  6 expenses for the network for the two=year fiscal period that

  1  7 includes the fiscal year during which the report is submitted.

  1  8 The report shall include the amount of any general fund

  1  9 appropriations to be requested, any recommendations of the

  1 10 commission related to changes in the system, and other items

  1 11 as deemed appropriate by the commission.  The report shall

  1 12 also include a list of contracts in excess of one million

  1 13 dollars entered into by the commission during the preceding

  1 14 fiscal year, including any contract entered into pursuant to

  1 15 section 8D.11 or 8D.13 or any other authority of the

  1 16 commission.
  1 17    Sec. 2.  Section 8D.11, subsection 1, Code 2007, is amended

  1 18 to read as follows:

  1 19    1.  a.  The commission may purchase, lease, and improve

  1 20 property, equipment, and services for telecommunications for

  1 21 public and private agencies and may dispose of property and

  1 22 equipment when not necessary for its purposes.  However, the
  1 23 The commission shall not may enter into a contract for the

  1 24 purchase, lease, or improvement of property, equipment, or

  1 25 services for telecommunications pursuant to this subsection in

  1 26 an amount not greater than one million dollars the contract

  1 27 limitation amount without prior authorization by a

  1 28 constitutional majority of each house of the general assembly,

  1 29 or approval by the legislative council if the general assembly

  1 30 is not in session, or the approval of the executive council as

  1 31 provided pursuant to paragraph "b".  A contract entered into

  1 32 under this subsection for an amount exceeding the contract

  1 33 limitation amount shall require prior authorization or

  1 34 approval by the general assembly, the legislative council, or

  1 35 the executive council as provided in this subsection.  The
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  2  1 commission shall not issue any bonding or other long=term

  2  2 financing arrangements as defined in section 12.30, subsection

  2  3 1, paragraph "b".  Real or personal property to be purchased

  2  4 by the commission through the use of a financing agreement

  2  5 shall be done in accordance with the provisions of section

  2  6 12.28, provided, however, that the commission shall not may
  2  7 purchase property, equipment, or services for

  2  8 telecommunications pursuant to this subsection a financing

  2  9 agreement in an amount not greater than one million dollars
  2 10 the contract limitation amount without prior authorization by

  2 11 a constitutional majority of each house of the general

  2 12 assembly, or approval by the legislative council if the

  2 13 general assembly is not in session, or the approval of the

  2 14 executive council as provided pursuant to paragraph "b".  A

  2 15 contract entered into under this subsection for an amount

  2 16 exceeding the contract limitation amount shall require prior

  2 17 authorization or approval by the general assembly, the

  2 18 legislative council, or the executive council as provided in

  2 19 this subsection.
  2 20    b.  Approval by the executive council as provided under

  2 21 paragraph "a" shall only be permitted if the contract for

  2 22 which the commission is seeking approval is necessary as the

  2 23 result of circumstances constituting a natural disaster or a

  2 24 threat to homeland security.
  2 25    c.  For purposes of this subsection, "contract limitation

  2 26 amount" means two million dollars.  However, beginning July 1,

  2 27 2008, and on each succeeding July 1, the director shall adjust

  2 28 the contract limitation amount to be applicable for the

  2 29 twelve=month period commencing on September 1 of the year in

  2 30 which the adjustment is made.  The new contract limitation

  2 31 amount shall be published annually as a notice in the Iowa

  2 32 administrative bulletin prior to September 1.  The adjusted

  2 33 contract limitation amount shall be calculated by applying the

  2 34 percentage change in the consumer price index for all urban

  2 35 consumers for the most recent available twelve=month period
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  3  1 published in the federal register by the United States

  3  2 department of labor, bureau of labor statistics, to the

  3  3 existing contract limitation amount as an increase or

  3  4 decrease, rounded to the nearest dollar.  The calculation and

  3  5 publication of the contract limitation amount by the director

  3  6 are exempt from the provisions of chapter 17A.
  3  7                           EXPLANATION

  3  8    This bill increases existing limitations on amounts which

  3  9 may be expended by the Iowa communications network for

  3 10 purchasing equipment or services for telecommunications

  3 11 without prior authorization by the general assembly, the

  3 12 legislative council if the general assembly is not in session,

  3 13 or the executive council instructions involving contracts

  3 14 relating to a natural disaster or homeland security.  The

  3 15 limitations are increased from $1 million to $2 million for

  3 16 amounts expended by the network pursuant to a contract for the

  3 17 purchase, lease, or improvement of property, equipment, or

  3 18 services for telecommunications, or for the purchase of

  3 19 property, equipment, or services for telecommunications

  3 20 pursuant to a financing agreement.  The bill provides that the

  3 21 increased authorized limitation shall be adjusted annually to

  3 22 reflect increases in the consumer price index for all urban

  3 23 consumers, as published in the federal register by the United

  3 24 States department of labor, bureau of labor statistics.

  3 25    The bill specifies that the adjustment shall be made by the

  3 26 executive director of the telecommunications and technology

  3 27 commission beginning July 1, 2008, and each succeeding July 1

  3 28 thereafter, prescribes a method of computation, states that

  3 29 the adjustments shall be applicable for the 12=month period

  3 30 commencing on September 1 of the year in which made, and

  3 31 provides for publication as a notice in the Iowa

  3 32 administrative bulletin prior to the September 1 date.

  3 33    The bill provides that a list of contracts entered into by

  3 34 the commission in excess of $1 million shall be included in

  3 35 the commission's annual report related to actual income and
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  4  1 expenses of the network required pursuant to Code section

  4  2 8O.3.

  4  3 LSB 1274HV 82

  4  4 rn:rj/je/5
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                                      A BILL FOR
  1 An Act relating to the sale of a pseudoephedrine product by a

  2    pharmacy or retailer, and providing penalties and contingent

  3    applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1286HV 82

  6 jm/gg/14
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  1  1    Section 1.  Section 124.212, subsection 4, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  Pseudoephedrine.  A person shall present a

  1  4 government=issued driver's license or other state=issued photo

  1  5 identification card when purchasing a pseudoephedrine product

  1  6 from a pharmacy.  A person shall not purchase more than seven

  1  7 thousand five hundred milligrams of pseudoephedrine, either

  1  8 separately or collectively, within a thirty=day period a

  1  9 quantity of pseudoephedrine in violation of section 124.213
  1 10 from a pharmacy, unless the person has a prescription for a

  1 11 pseudoephedrine product in excess of that quantity.  A

  1 12 pseudoephedrine product not excepted from this schedule shall

  1 13 be sold by a pharmacy as provided in section 124.212A.
  1 14    Sec. 2.  NEW SECTION.  124.212A  PHARMACY PSEUDOEPHEDRINE

  1 15 SALE == RESTRICTIONS == RECORDS == CONTINGENT APPLICABILITY.

  1 16    1.  A pharmacy, an employee of a pharmacy, or a licensed

  1 17 pharmacist shall do the following:

  1 18    a.  Provide for the sale of a pseudoephedrine product in a

  1 19 locked cabinet or behind the sales counter where the public is

  1 20 unable to reach the product and where the public is not

  1 21 permitted.

  1 22    b.  Require the purchaser to present a driver's license or

  1 23 other state=issued photo identification card identifying the

  1 24 purchaser prior to purchasing a pseudoephedrine product.

  1 25    c.  Provide an electronic logbook for purchasers of

  1 26 pseudoephedrine products to sign.

  1 27    d.  Require the purchaser to sign the electronic logbook.

  1 28 If the electronic logbook is not available, require a

  1 29 signature that is associated with a transaction number.

  1 30    e.  Enter the purchaser's name, address, date of purchase,

  1 31 time of purchase, name of the pseudoephedrine product

  1 32 purchased, and the quantity sold in the electronic logbook.

  1 33 If the electronic logbook is unavailable, an alternative

  1 34 record shall be kept that complies with rules adopted by the

  1 35 board.
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  2  1    f.  Determine that the signature in the electronic logbook

  2  2 corresponds with the name on the driver's license or other

  2  3 state=issued photo identification card.

  2  4    g.  Provide notice that a purchaser entering a false

  2  5 statement or misrepresentation in the electronic logbook may

  2  6 subject the purchaser to criminal penalties under 18 U.S.C. }

  2  7 1001.

  2  8    h.  Keep electronic logbook records and any other records

  2  9 obtained if the electronic logbook is unavailable for

  2 10 twenty=four months from the date of the last entry.

  2 11    i.  Disclose electronic logbook information and any other

  2 12 associated records as provided by state and federal law.

  2 13    j.  Comply with training requirements pursuant to federal

  2 14 law.

  2 15    2.  This section is not applicable unless sufficient

  2 16 funding is received to implement the statewide real=time

  2 17 central repository and the board establishes the statewide

  2 18 real=time central repository.  However, subsection 1,

  2 19 paragraph "h" is applicable upon the effective date of this

  2 20 Act.

  2 21    Sec. 3.  NEW SECTION.  124.212B  PSEUDOEPHEDRINE SALES ==

  2 22 TRACKING == PENALTY == CONTINGENT APPLICABILITY.

  2 23    1.  The board shall establish a real=time electronic

  2 24 repository to monitor and control the sale of schedule V

  2 25 products containing any detectible amount of pseudoephedrine,

  2 26 its salts, or optical isomers, or salts of optical isomers;

  2 27 ephedrine; or phenylpropanolamine.  A pharmacy dispensing such

  2 28 products shall report all such sales electronically to a

  2 29 central repository under the control of the board.

  2 30    2.  The information collected in the central repository is

  2 31 confidential unless otherwise ordered by a court, or released

  2 32 by the lawful custodian of the records pursuant to this

  2 33 section.

  2 34    3.  A pharmacy, an employee of a pharmacy, or a licensed

  2 35 pharmacist shall not be provided access to the stored

House File 852 - Introduced continued

  3  1 information in the electronic central repository, except for

  3  2 the purpose of obtaining sufficient information for the

  3  3 pharmacist to determine whether to complete the sale of the

  3  4 product.  A pharmacy, an employee of a pharmacy, or a licensed

  3  5 pharmacist shall not be given the obligation or duty to view

  3  6 the stored information.

  3  7    4.  A pharmacy, or an employee of a pharmacy, or a licensed

  3  8 pharmacist shall not be given the obligation or duty to seek

  3  9 information from the central repository if the real=time

  3 10 electronic logbook becomes unavailable for use.

  3 11    5.  If the electronic logbook is unavailable for use, a

  3 12 paper record for each sale shall be maintained including the

  3 13 purchaser's signature.  Any paper record maintained by the

  3 14 pharmacy shall be provided to the board for inclusion in the

  3 15 electronic real=time central repository as soon as

  3 16 practicable.

  3 17    6.  A pharmacy, or an employee of a pharmacy, or a licensed

  3 18 pharmacist shall not be liable to any person for any claim

  3 19 which may arise when reporting sales of products enumerated in

  3 20 subsection 1 to the central repository.

  3 21    7.  A person who discloses information stored in the

  3 22 central repository in violation of this section commits a

  3 23 simple misdemeanor.

  3 24    8.  The board shall adopt rules to administer this section.

  3 25    9.  This section is not applicable unless sufficient

  3 26 funding is received to implement this section and the board

  3 27 establishes the statewide real=time central repository.

  3 28    Sec. 4.  NEW SECTION.  124.212C  PSEUDOEPHEDRINE ADVISORY

  3 29 COUNCIL == ELECTRONIC MONITORING.

  3 30    1.  The board shall establish a pseudoephedrine advisory

  3 31 council to provide input and advise the board regarding the

  3 32 implementation of the statewide real=time central repository

  3 33 established under section 124.212B to monitor sales of

  3 34 pseudoephedrine.  The board shall specify the duties,

  3 35 responsibilities, and other related matters of the advisory
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  4  1 council.

  4  2    2.  The council shall consist of four licensed pharmacists.

  4  3 The board shall solicit recommendations for membership on the

  4  4 council from the Iowa pharmacy association and shall appoint

  4  5 members from the recommendations.  The council shall include a

  4  6 member from an independent pharmacy, a member from a regional

  4  7 chain pharmacy, and a member from a national chain pharmacy.

  4  8 The license of any member must be current and not subject to

  4  9 disciplinary sanctions.

  4 10    3.  The council may make recommendations regarding the

  4 11 implementation of the statewide real=time central repository

  4 12 monitoring system under section 124.212B.

  4 13    4.  The council shall do the following:

  4 14    a.  Assist the board in implementing the statewide

  4 15 real=time central repository monitoring system.

  4 16    b.  Assist the board in developing utilization guidance

  4 17 related to the statewide real=time central repository

  4 18 monitoring system and disseminating such guidance.

  4 19    c.  Assist the board in developing guidelines to ensure

  4 20 patient confidentiality and the integrity of the relationship

  4 21 established by the patient and the patient's health care

  4 22 provider.

  4 23    5.  Each member of the council shall receive per diem

  4 24 compensation at the rate specified in section 7E.6 for each

  4 25 day spent in the performance of the member's duties.  All

  4 26 members of the council shall receive actual and necessary

  4 27 expenses incurred in the performance of their duties.

  4 28    6.  This section is repealed when the establishment of the

  4 29 statewide real=time central repository is complete.

  4 30    Sec. 5.  Section 124.213, Code 2007, is amended by striking

  4 31 the section and inserting in lieu thereof the following:

  4 32    124.213  PSEUDOEPHEDRINE PURCHASE RESTRICTIONS FROM

  4 33 PHARMACY OR RETAILER == PENALTY.

  4 34    1.  A person shall not purchase more than three thousand

  4 35 six hundred milligrams of pseudoephedrine, either separately
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  5  1 or collectively, within a twenty=four=hour period from a

  5  2 pharmacy, or more than one package of a product containing

  5  3 pseudoephedrine within a twenty=four hour period from a

  5  4 retailer in violation of section 126.23A.

  5  5    2.  A person shall not purchase more than seven thousand

  5  6 five hundred milligrams of pseudoephedrine, either separately

  5  7 or collectively, within a thirty=day period from a pharmacy or

  5  8 from a retailer in violation of section 126.23A.

  5  9    3.  A person who violates this section commits a serious

  5 10 misdemeanor.

  5 11    Sec. 6.  Section 126.23A, subsection 1, paragraph a,

  5 12 subparagraph (1), Code 2007, is amended by striking the

  5 13 subparagraph and inserting in lieu thereof the following:

  5 14    (1)  Sell more than seven thousand five hundred milligrams

  5 15 of pseudoephedrine to the same person within a thirty=day

  5 16 period.

  5 17    Sec. 7.  Section 126.23A, subsection 1, paragraph b, Code

  5 18 2007, is amended to read as follows:

  5 19    b.  A retailer or an employee of a retailer shall do the

  5 20 following:

  5 21    (1)  Provide for the sale of a pseudoephedrine product in a

  5 22 locked cabinet or behind a sales counter where the public is

  5 23 unable to reach the product and where the public is not

  5 24 permitted.

  5 25    (2)  Require a purchaser to present a government=issued

  5 26 photo driver's license or other state=issued photo
  5 27 identification card identifying the purchaser prior to

  5 28 purchasing a pseudoephedrine product.

  5 29    (3)  Require the purchaser to sign a logbook and to also

  5 30 require the purchaser to legibly print the purchaser's name

  5 31 and address in the logbook.

  5 32    (4)  Print the name of the pseudoephedrine product

  5 33 purchased and quantity sold next to the name of each purchaser

  5 34 in the logbook.
  5 35    (4)  (5)  Determine the signature in the logbook
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  6  1 corresponds with the name on the government=issued photo
  6  2 driver's license or other state=issued photo identification

  6  3 card.

  6  4    (5)  (6)  Keep the logbook twelve twenty=four months from

  6  5 the date of the last entry.

  6  6    (6)  (7)  Provide notification in a clear and conspicuous

  6  7 manner in a location where a pseudoephedrine product is

  6  8 offered for sale stating the following:

  6  9    Iowa law prohibits the over=the=counter purchase of more

  6 10 than one package of a product containing pseudoephedrine in a

  6 11 twenty=four=hour period or of more than seven thousand five

  6 12 hundred milligrams of pseudoephedrine within a thirty=day

  6 13 period.  If you purchase a product containing pseudoephedrine,

  6 14 you are required to sign a logbook which may be accessible to

  6 15 law enforcement officers.

  6 16    (8)  Provide notification affixed to the logbook stating

  6 17 that a purchaser entering a false statement or

  6 18 misrepresentation in the logbook may subject the purchaser to

  6 19 criminal penalties under 18 U.S.C. } 1001.
  6 20    (9)  Disclose logbook information as provided by state and

  6 21 federal law.
  6 22    (10)  Comply with training requirements pursuant to federal

  6 23 law.
  6 24    Sec. 8.  CONTINGENT APPLICABILITY == PHARMACY BOARD AND

  6 25 CODE EDITOR RESPONSIBILITIES.

  6 26    1.  The board of pharmacy examiners shall notify the Code

  6 27 editor when the establishment of the repository on a statewide

  6 28 basis is complete.

  6 29    2.  When the establishment of the central repository on a

  6 30 statewide basis is complete, the Code editor is directed to

  6 31 remove section 124.212A, subsection 2, section 124.212B,

  6 32 subsection 9, and section 124.212C, from the Code and to

  6 33 internally renumber the sections as necessary.

  6 34                           EXPLANATION

  6 35    This bill relates to the sale of a pseudoephedrine product
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  7  1 by a pharmacy or retailer.

  7  2    PENALTIES.  The bill provides that a person shall not

  7  3 purchase more than 3,600 milligrams of pseudoephedrine, either

  7  4 collectively or separately, within a 24=hour period from a

  7  5 pharmacy unless the person has a prescription.  A person who

  7  6 violates this provision of the bill commits a serious

  7  7 misdemeanor.  Under current law and the bill, a person commits

  7  8 a serious misdemeanor if the person purchases more than 7,500

  7  9 milligrams of pseudoephedrine within a 30=day period from a

  7 10 pharmacy or retailer.

  7 11    PHARMACY.  The bill requires a purchaser of a

  7 12 pseudoephedrine product from a pharmacy to present a driver's

  7 13 license or other state=issued photo identification card prior

  7 14 to purchase, and sign an electronic logbook.  Current law does

  7 15 not require an electronic logbook and requires a purchaser to

  7 16 present a government=issued photo identification card prior to

  7 17 purchase.  The bill also provides that if the electronic

  7 18 logbook is unavailable, the pharmacy is required to keep an

  7 19 alternative record that complies with rules adopted by the

  7 20 state board of pharmacy examiners.

  7 21    The bill requires a pharmacy, an employee of a pharmacy, or

  7 22 a licensed pharmacist, to enter a purchaser's name, address,

  7 23 date of purchase, time of purchase, name of pseudoephedrine

  7 24 product, and quantity sold into an electronic logbook.  If the

  7 25 electronic logbook is unavailable for use, the bill requires

  7 26 the pharmacy to keep written records of the transaction

  7 27 including a signature.

  7 28    The bill requires a pharmacy to keep electronic logbook

  7 29 records for a period of 24 months from the date of the last

  7 30 entry.  Current law requires the pharmacy to keep the logbook

  7 31 12 months from the date of the last entry.

  7 32    The bill provides that the state board of pharmacy

  7 33 examiners shall implement a statewide real=time central

  7 34 repository to track pseudoephedrine product sales at

  7 35 pharmacies.  The bill requires a pharmacy dispensing
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  8  1 pseudoephedrine products to report all such sales

  8  2 electronically to the central repository under the control of

  8  3 the state board of pharmacy examiners.  If the pharmacy has

  8  4 written records, the records are also to be reported for entry

  8  5 into the repository.  If the electronic logbook is unavailable

  8  6 for use, the bill requires the pharmacy to keep written

  8  7 records of the transaction including a signature.

  8  8    The bill makes confidential the information collected in

  8  9 the central repository unless otherwise ordered by a court, or

  8 10 the records are released by the custodian of the records

  8 11 pursuant to new Code section 124.212B.

  8 12    The bill provides that a pharmacy, an employee of a

  8 13 pharmacy, or a licensed pharmacist shall not be liable to any

  8 14 person for any claim which may arise when reporting

  8 15 pseudoephedrine sales to the central repository.

  8 16    The bill also requires a pharmacy to comply with training

  8 17 requirements pursuant to federal law.

  8 18    A person who discloses information stored in the central

  8 19 repository in violation of the bill commits a simple

  8 20 misdemeanor.

  8 21    RETAILER.  The bill requires a purchaser of a

  8 22 pseudoephedrine product from a retailer to present a driver's

  8 23 license or other state=issued photo identification card prior

  8 24 to purchase.  Current law requires a purchaser to present a

  8 25 government=issued photo identification card prior to purchase.

  8 26    The bill requires a retailer or an employee of a retailer

  8 27 to print the name of the pseudoephedrine product purchased and

  8 28 the quantity sold next to the name of each purchaser in the

  8 29 logbook.

  8 30    The bill requires the retailer to keep the logbook 24

  8 31 months from the date of the last entry.  Current law requires

  8 32 the retailer to keep the logbook 12 months from the date of

  8 33 the last entry.  The bill does not require a retailer to keep

  8 34 an electronic logbook of pseudoephedrine purchases.

  8 35    The bill also requires a retailer to comply with training

  9  1 requirements pursuant to federal law.

  9  2    ADVISORY COMMITTEE.  The bill requires the board of

  9  3 pharmacy examiners to establish a pseudoephedrine advisory

  9  4 committee to provide input and advise the board regarding the

  9  5 implementation of the statewide real=time central repository.

  9  6 The advisory committee shall consist of four licensed

  9  7 pharmacists including a pharmacist from an independent

  9  8 pharmacy, a regional chain pharmacy, and a national chain

  9  9 pharmacy.  Code section 124.212C establishing the advisory

  9 10 committee is repealed when the establishment of the statewide

  9 11 real=time repository is complete.

  9 12    CONTINGENT APPLICABILITY.  New Code sections 124.212A and

  9 13 124.212B created in the bill do not become applicable until

  9 14 sufficient funding is received and the central repository

  9 15 under the control of the state board of pharmacy examiners is

  9 16 established on a statewide basis.  However, Code section

  9 17 124.212A, subsection 1, paragraph "h", in the bill, which

  9 18 requires a pharmacy to keep logbook records 24 months from the

  9 19 date of the last entry, is applicable upon the effective date

  9 20 of the bill.

  9 21 LSB 1286HV 82

  9 22 jm:rj/gg/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a minority teacher loan forgiveness program

  2    to be administered by the college student aid commission, and

  3    making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2516HH 82

  6 kh/je/5
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  1  1    Section 1.  NEW SECTION.  261.112  MINORITY TEACHER LOAN

  1  2 FORGIVENESS PROGRAM.

  1  3    1.  A minority teacher loan forgiveness program is

  1  4 established to be administered by the college student aid

  1  5 commission for minority persons who are attending, or have

  1  6 successfully graduated from, an approved practitioner

  1  7 preparation program as defined in section 272.1.

  1  8    2.  A minority person who meets the requirements of

  1  9 subsection 1 shall submit an application to participate in the

  1 10 program to the college student aid commission and if selected

  1 11 by the commission to participate in the program, shall enter

  1 12 into a contract with the commission agreeing to be employed as

  1 13 a teacher as defined in section 284.2 for a minimum of four

  1 14 years if the person graduates with a baccalaureate degree.  A

  1 15 person pursuing a master's degree from an approved

  1 16 practitioner preparation program may enter into a contract

  1 17 with the commission agreeing to be employed as a teacher as

  1 18 defined in section 284.2 for five years.

  1 19    3.  Applicants are responsible for securing their own

  1 20 qualified educational loans.  Preference shall be given to

  1 21 applicants who have secured a teaching contract in accordance

  1 22 with this section or who are closest to completing an approved

  1 23 practitioner preparation program.

  1 24    4.  a.  For each year a program participant who has a

  1 25 baccalaureate degree is employed as a teacher in accordance

  1 26 with this section, the college student aid commission shall

  1 27 make a disbursement directly to the participant equivalent to

  1 28 twenty=five percent of the average educational debt for

  1 29 indebted graduates for the year in which the participant

  1 30 graduated with a baccalaureate degree, with that average

  1 31 educational debt amount not to exceed the participant's

  1 32 qualifying educational loans.

  1 33    b.  For each year a program participant who has a master's

  1 34 degree is employed as a teacher in accordance with this

  1 35 section, the college student aid commission shall make a
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  2  1 disbursement directly to the participant equivalent to twenty

  2  2 percent of the average educational debt for indebted students

  2  3 receiving a master's degree for the year in which the

  2  4 participant received a master's degree, with that average

  2  5 educational debt amount not to exceed the participant's

  2  6 qualifying educational loans.

  2  7    c.  Before receiving loan repayment disbursements, the

  2  8 participant shall complete and return to the college student

  2  9 aid commission an affidavit of teaching employment on a form

  2 10 approved by the commission.  The participant shall also

  2 11 provide to the commission verification that the full amount of

  2 12 loan repayment disbursement received by the participant has

  2 13 been applied toward the designated loans.  After each

  2 14 disbursement, verification shall be received by the commission

  2 15 and approved prior to the next loan repayment disbursement is

  2 16 made.

  2 17    5.  The contract entered into pursuant to subsection 2

  2 18 shall stipulate that the participant repay the funds paid on

  2 19 the participant's loan by the college student aid commission

  2 20 for any period of time in which the participant fails to be

  2 21 employed as a teacher in accordance with this section.  If the

  2 22 participant fails to be employed for a period of time as a

  2 23 teacher in accordance with this section, the commission shall

  2 24 collect from the participant the total amount paid to the

  2 25 participant for that period of time under the loan forgiveness

  2 26 program plus interest at a rate established by rule by the

  2 27 commission.  If a person required to make the repayment does

  2 28 not make the required payments, the commission shall provide

  2 29 for payment collection.  However, the commission shall allow

  2 30 waivers for all or part of the moneys owed the commission as a

  2 31 result of a nonfulfillment penalty if emergency circumstances

  2 32 prevented fulfillment of the contract entered into pursuant to

  2 33 subsection 2.

  2 34    6.  A minority teacher loan forgiveness revolving fund is

  2 35 created in the state treasury as a separate fund under the
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  3  1 control of the commission.  The commission shall deposit

  3  2 moneys appropriated for purposes of this section and payments

  3  3 made by minority teacher loan forgiveness program participants

  3  4 into the fund.  Moneys credited to the fund shall be used to

  3  5 supplement moneys appropriated for the minority teacher loan

  3  6 forgiveness program, for loan forgiveness to eligible

  3  7 participants, and to pay for loan or interest repayment

  3  8 defaults by program participants.  Notwithstanding section

  3  9 8.33, any balance in the fund on June 30 of any fiscal year

  3 10 shall not revert to the general fund of the state but shall

  3 11 remain available for purposes of this section.

  3 12    7.  The commission shall adopt rules which provide

  3 13 standards, guidelines, and procedures for the administration

  3 14 of the program.

  3 15    8.  For purposes of this section, "minority person" means

  3 16 as defined in section 261.102.

  3 17    Sec. 2.  COLLEGE STUDENT AID COMMISSION == GEORGE

  3 18 WASHINGTON CARVER TEACHER EDUCATION PROGRAM.  There is

  3 19 appropriated from the general fund of the state to the college

  3 20 student aid commission for the fiscal year beginning July 1,

  3 21 2007, and ending June 30, 2008, the following amount, or so

  3 22 much thereof as is necessary, to be used for the purposes

  3 23 designated:

  3 24    For deposit in the minority teacher loan forgiveness

  3 25 revolving fund as provided in section 261.112, if enacted:

  3 26 .................................................. $    600,000

  3 27                           EXPLANATION

  3 28    This bill appropriates $600,000 from the general fund of

  3 29 the state for FY 2007=2008 to the college student aid

  3 30 commission to provide loan forgiveness to minority students

  3 31 participating in the teacher loan forgiveness program.  The

  3 32 bill establishes a minority teacher loan forgiveness program

  3 33 and revolving fund to be administered by the commission.

  3 34    To be eligible for loan forgiveness, a teacher who is

  3 35 Black, Hispanic, Asian, or a Pacific Islander, American
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  4  1 Indian, or an Alaskan Native American must be attending or

  4  2 have successfully graduated from an approved practitioner

  4  3 preparation program.  "Teacher" is defined as an individual

  4  4 holding a practitioner's license issued under chapter 272, who

  4  5 is employed in a nonadministrative position as a teacher,

  4  6 teacher librarian, preschool teacher, or counselor by a school

  4  7 district or area education agency pursuant to a contract

  4  8 issued by a board of directors under section 279.13.

  4  9    The person must also submit an application and if selected

  4 10 by the commission to participate, must enter into a contract

  4 11 agreeing to be employed as a teacher in Iowa for a minimum of

  4 12 four years if the person graduates with a baccalaureate

  4 13 degree, or a minimum of five years if the person graduates

  4 14 with a master's degree, from an approved practitioner

  4 15 preparation program.

  4 16    Applicants must secure their own educational loans.

  4 17 Preference is to be given to applicants who have secured a

  4 18 teaching contract or who are closest to completing an approved

  4 19 practitioner preparation program.

  4 20    For each year a program participant who has a baccalaureate

  4 21 degree is employed as a teacher, the annual disbursement

  4 22 amount is 25 percent of the average educational debt for

  4 23 indebted graduates for the year in which the participant

  4 24 graduated with a baccalaureate degree, with that debt amount

  4 25 not to exceed the participant's qualifying educational loans.

  4 26 For a participant who has a master's degree, the annual

  4 27 disbursement amount is 20 percent of the average educational

  4 28 debt for indebted graduate students, with that debt amount not

  4 29 to exceed the participant's qualifying educational loans.

  4 30    If the participant fails to be employed for the required

  4 31 period of time as a teacher, the commission must collect from

  4 32 the participant the total amount paid to the participant for

  4 33 that period of time in which the participant failed to be

  4 34 employed as required under the contract plus interest.

  4 35 However, the commission must allow waivers for all or part of

House File 853 - Introduced continued

  5  1 the moneys owed if emergency circumstances prevented

  5  2 fulfillment of the contract.

  5  3    The revolving fund is created in the state treasury as a

  5  4 separate fund under the control of the commission.  Moneys in

  5  5 the fund do not revert to the general fund of the state but

  5  6 remain available for purposes of the program.

  5  7 LSB 2516HH 82

  5  8 kh:rj/je/5.1
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  1  1    Section 1.  Section 8.57, subsection 6, paragraph f, Code

  1  2 2007, is amended to read as follows:

  1  3    f.  There is appropriated from the rebuild Iowa

  1  4 infrastructure fund to the secure an advanced vision for

  1  5 education fund created in section 423E.4 423F.1, for each

  1  6 fiscal year of the fiscal period beginning July 1, 2004 2007,

  1  7 and ending June 30, 2014, the amount of the moneys in excess

  1  8 of the first forty=seven million dollars credited to the

  1  9 rebuild Iowa infrastructure fund during the fiscal year, not

  1 10 to exceed ten million dollars.

  1 11    Sec. 2.  Section 76.4, Code 2007, is amended to read as

  1 12 follows:

  1 13    76.4  PERMISSIVE APPLICATION OF FUNDS.

  1 14    Whenever the governing authority of such political

  1 15 subdivision shall have on hand funds derived from any other

  1 16 source than taxation which may be appropriated to the payment

  1 17 either of interest or principal, or both principal and

  1 18 interest of such bonds, such funds may be so appropriated and

  1 19 used and the levy for the payment of the bonds correspondingly

  1 20 reduced.  This section shall not restrict the authority of a

  1 21 political subdivision to apply sales and services tax receipts

  1 22 collected pursuant to chapter 423B for such purpose.

  1 23 Notwithstanding section 423E.1, subsection 3 423F.2, a school

  1 24 district may apply local sales and services tax receipts

  1 25 collected received pursuant to chapter 423E 423F for the

  1 26 purposes of this section.

  1 27    Sec. 3.  Section 292.1, subsection 8, Code 2007, is amended

  1 28 to read as follows:

  1 29    8.  "Sales tax capacity per pupil" means the estimated

  1 30 amount of revenues that a school district receives or would

  1 31 receive if a local sales and services tax for school

  1 32 infrastructure is imposed at one percent from the secure an

  1 33 advanced vision for education fund pursuant to section 423E.2
  1 34 423F.1, divided by the school district's basic enrollment for

  1 35 the budget year.  For the budget year beginning July 1, 2000,
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  2  1 the school district's actual enrollment shall be used in the

  2  2 calculation in place of the school district's basic enrollment

  2  3 for the budget year.

  2  4    Sec. 4.  Section 292.2, subsection 1, paragraph c, Code

  2  5 2007, is amended to read as follows:

  2  6    c.  The department of education, in consultation with the

  2  7 department of revenue and the legislative services agency,

  2  8 shall annually calculate the estimated sales and services tax

  2  9 for school infrastructure, if imposed at one percent, that is

  2 10 or would be received by each school district in the state

  2 11 pursuant to section 423E.3 423F.1.  These calculations shall

  2 12 be made on a total tax and on a tax per pupil basis for each

  2 13 school district.

  2 14    Sec. 5.  Section 292.2, subsection 2, paragraph a,

  2 15 subparagraph (2), Code 2007, is amended to read as follows:

  2 16    (2)  Local sales and services tax Tax moneys received

  2 17 pursuant to section 423E.3 423F.1.

  2 18    Sec. 6.  Section 292.2, subsection 3, paragraph i, Code

  2 19 2007, is amended by striking the paragraph.

  2 20    Sec. 7.  Section 292.2, subsection 7, paragraph d, Code

  2 21 2007, is amended to read as follows:

  2 22    d.  A school district for which a sales and services tax

  2 23 for school infrastructure has not been imposed pursuant to

  2 24 section 423E.2 or a school district receiving minimal revenues

  2 25 under section 423E.3 423F.1 when the total enrollment of the

  2 26 school district is considered.

  2 27    Sec. 8.  Section 292.2, subsection 10, Code 2007, is

  2 28 amended to read as follows:

  2 29    10.  A school district located in whole or in part in a

  2 30 county which has imposed the maximum rate of sales and

  2 31 services tax for school infrastructure pursuant to section

  2 32 423E.2 and has sales and services tax for that receives school

  2 33 infrastructure revenue under section 423F.1 of more than the

  2 34 statewide average of sales tax capacity per pupil, as defined

  2 35 in section 292.1, subsection 8, shall not be eligible for
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  3  1 financial assistance under the program.  For purposes of this

  3  2 subsection, an individual school district's sales tax capacity

  3  3 per pupil is the estimated total sales and services tax for

  3  4 infrastructure revenue under section 423F.1 to be actually

  3  5 received by the school district divided by the school

  3  6 district's enrollment as specified in section 292.1,

  3  7 subsection 8.

  3  8    Sec. 9.  Section 423.2, subsection 1, unnumbered paragraph

  3  9 1, Code 2007, is amended to read as follows:

  3 10    There is imposed a tax of five six percent upon the sales

  3 11 price of all sales of tangible personal property, consisting

  3 12 of goods, wares, or merchandise, sold at retail in the state

  3 13 to consumers or users except as otherwise provided in this

  3 14 subchapter.

  3 15    Sec. 10.  Section 423.2, subsections 2, 3, 4, and 5, Code

  3 16 2007, are amended to read as follows:

  3 17    2.  A tax of five six percent is imposed upon the sales

  3 18 price of the sale or furnishing of gas, electricity, water,

  3 19 heat, pay television service, and communication service,

  3 20 including the sales price from such sales by any municipal

  3 21 corporation or joint water utility furnishing gas,

  3 22 electricity, water, heat, pay television service, and

  3 23 communication service to the public in its proprietary

  3 24 capacity, except as otherwise provided in this subchapter,

  3 25 when sold at retail in the state to consumers or users.

  3 26    3.  A tax of five six percent is imposed upon the sales

  3 27 price of all sales of tickets or admissions to places of

  3 28 amusement, fairs, and athletic events except those of

  3 29 elementary and secondary educational institutions.  A tax of

  3 30 five six percent is imposed on the sales price of an entry fee

  3 31 or like charge imposed solely for the privilege of

  3 32 participating in an activity at a place of amusement, fair, or

  3 33 athletic event unless the sales price of tickets or admissions

  3 34 charges for observing the same activity are taxable under this

  3 35 subchapter.  A tax of five six percent is imposed upon that
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  4  1 part of private club membership fees or charges paid for the

  4  2 privilege of participating in any athletic sports provided

  4  3 club members.

  4  4    4.  A tax of five six percent is imposed upon the sales

  4  5 price derived from the operation of all forms of amusement

  4  6 devices and games of skill, games of chance, raffles, and

  4  7 bingo games as defined in chapter 99B, operated or conducted

  4  8 within the state, the tax to be collected from the operator in

  4  9 the same manner as for the collection of taxes upon the sales

  4 10 price of tickets or admission as provided in this section.

  4 11 Nothing in this subsection shall legalize any games of skill

  4 12 or chance or slot=operated devices which are now prohibited by

  4 13 law.

  4 14    The tax imposed under this subsection covers the total

  4 15 amount from the operation of games of skill, games of chance,

  4 16 raffles, and bingo games as defined in chapter 99B, and

  4 17 musical devices, weighing machines, shooting galleries,

  4 18 billiard and pool tables, bowling alleys, pinball machines,

  4 19 slot=operated devices selling merchandise not subject to the

  4 20 general sales taxes and on the total amount from devices or

  4 21 systems where prizes are in any manner awarded to patrons and

  4 22 upon the receipts from fees charged for participation in any

  4 23 game or other form of amusement, and generally upon the sales

  4 24 price from any source of amusement operated for profit, not

  4 25 specified in this section, and upon the sales price from which

  4 26 tax is not collected for tickets or admission, but tax shall

  4 27 not be imposed upon any activity exempt from sales tax under

  4 28 section 423.3, subsection 78.  Every person receiving any

  4 29 sales price from the sources described in this section is

  4 30 subject to all provisions of this subchapter relating to

  4 31 retail sales tax and other provisions of this chapter as

  4 32 applicable.

  4 33    5.  There is imposed a tax of five six percent upon the

  4 34 sales price from the furnishing of services as defined in

  4 35 section 423.1.
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  5  1    Sec. 11.  Section 423.2, subsection 7, paragraph a,

  5  2 unnumbered paragraph 1, Code 2007, is amended to read as

  5  3 follows:

  5  4    A tax of five six percent is imposed upon the sales price

  5  5 from the sales, furnishing, or service of solid waste

  5  6 collection and disposal service.

  5  7    Sec. 12.  Section 423.2, subsections 8 and 9, Code 2007,

  5  8 are amended to read as follows:

  5  9    8.  a.  A tax of five six percent is imposed upon the sales

  5 10 price from sales of bundled services contracts.  For purposes

  5 11 of this subsection, a "bundled services contract" means an

  5 12 agreement providing for a retailer's performance of services,

  5 13 one or more of which is a taxable service enumerated in this

  5 14 section and one or more of which is not, in return for a

  5 15 consumer's or user's single payment for the performance of the

  5 16 services, with no separate statement to the consumer or user

  5 17 of what portion of that payment is attributable to any one

  5 18 service which is a part of the contract.

  5 19    b.  For purposes of the administration of the tax on

  5 20 bundled services contracts, the director may enter into

  5 21 agreements of limited duration with individual retailers,

  5 22 groups of retailers, or organizations representing retailers

  5 23 of bundled services contracts.  Such an agreement shall impose

  5 24 the tax rate only upon that portion of the sales price from a

  5 25 bundled services contract which is attributable to taxable

  5 26 services provided under the contract.

  5 27    9.  A tax of five six percent is imposed upon the sales

  5 28 price from any mobile telecommunications service which this

  5 29 state is allowed to tax by the provisions of the federal

  5 30 Mobile Telecommunications Sourcing Act, Pub. L. No. 106=252, 4

  5 31 U.S.C. } 116 et seq.  For purposes of this subsection, taxes

  5 32 on mobile telecommunications service, as defined under the

  5 33 federal Mobile Telecommunications Sourcing Act that are deemed

  5 34 to be provided by the customer's home service provider, shall

  5 35 be paid to the taxing jurisdiction whose territorial limits
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  6  1 encompass the customer's place of primary use, regardless of

  6  2 where the mobile telecommunications service originates,

  6  3 terminates, or passes through and shall in all other respects

  6  4 be taxed in conformity with the federal Mobile

  6  5 Telecommunications Sourcing Act.  All other provisions of the

  6  6 federal Mobile Telecommunications Sourcing Act are adopted by

  6  7 the state of Iowa and incorporated into this subsection by

  6  8 reference.  With respect to mobile telecommunications service

  6  9 under the federal Mobile Telecommunications Sourcing Act, the

  6 10 director shall, if requested, enter into agreements consistent

  6 11 with the provisions of the federal Act.

  6 12    Sec. 13.  Section 423.2, subsection 11, Code 2007, is

  6 13 amended to read as follows:

  6 14    11.  All revenues arising under the operation of the

  6 15 provisions of this section shall be deposited into the general

  6 16 fund of the state. as follows:
  6 17    a.  Five=sixths of such revenues shall be deposited into

  6 18 the general fund of the state.
  6 19    b.  One=sixth of such revenues shall be deposited into the

  6 20 secure and advanced vision for education fund created in

  6 21 section 423F.1.
  6 22    Sec. 14.  Section 423.5, unnumbered paragraph 1, Code 2007,

  6 23 is amended to read as follows:

  6 24    An excise tax at the rate of five six percent of the

  6 25 purchase price or installed purchase price is imposed on the

  6 26 following:

  6 27    Sec. 15.  Section 423.36, subsection 8, paragraph a, Code

  6 28 2007, is amended to read as follows:

  6 29    a.  Except as provided in paragraph "b", purchasers, users,

  6 30 and consumers of tangible personal property or enumerated

  6 31 services taxed pursuant to subchapter II or III of this

  6 32 chapter or chapters chapter 423B and 423E may be authorized,

  6 33 pursuant to rules adopted by the director, to remit tax owed

  6 34 directly to the department instead of the tax being collected

  6 35 and paid by the seller.  To qualify for a direct pay tax
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  7  1 permit, the purchaser, user, or consumer must accrue a tax

  7  2 liability of more than four thousand dollars in tax under

  7  3 subchapters II and III in a semimonthly period and make

  7  4 deposits and file returns pursuant to section 423.31.  This

  7  5 authority shall not be granted or exercised except upon

  7  6 application to the director and then only after issuance by

  7  7 the director of a direct pay tax permit.

  7  8    Sec. 16.  Section 423.43, Code 2007, is amended by adding

  7  9 the following new subsection:

  7 10    NEW SUBSECTION.  2A.  One=sixth of all other revenues

  7 11 arising under the operation of the use tax under subchapter

  7 12 III shall be credited to the secure an advanced vision for

  7 13 education fund created in section 423F.1.

  7 14    Sec. 17.  Section 423.43, subsection 3, Code 2007, is

  7 15 amended to read as follows:

  7 16    3.  All other revenue arising under the operation of the

  7 17 use tax under subchapter III not credited as specified in

  7 18 subsections 1, 2, and 2A shall be credited to the general fund

  7 19 of the state.

  7 20    Sec. 18.  Section 423E.3, subsections 1 and 4, Code 2007,

  7 21 are amended by striking the subsections.

  7 22    Sec. 19.  Section 423E.3, subsection 5, paragraphs a, b,

  7 23 and c, Code 2007, are amended by striking the paragraphs.

  7 24    Sec. 20.  Section 423E.3, subsections 6 and 7, Code 2007,

  7 25 are amended by striking the subsections.

  7 26    Sec. 21.  Section 423E.4, subsection 1, Code 2007, is

  7 27 amended by striking the subsection.

  7 28    Sec. 22.  Section 423E.4, subsection 3, paragraph a, Code

  7 29 2007, is amended to read as follows:

  7 30    a.  The director of revenue by August 15 of each fiscal

  7 31 year shall compute the guaranteed school infrastructure amount

  7 32 for each school district, each school district's sales tax

  7 33 capacity per student for each county, the statewide tax

  7 34 revenues per student, and the supplemental school

  7 35 infrastructure amount for the coming fiscal year.
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  8  1    Sec. 23.  Section 423E.4, subsection 3, paragraph b,

  8  2 subparagraph (3), Code 2007, is amended by striking the

  8  3 subparagraph and inserting in lieu thereof the following:

  8  4    (3)  "Statewide tax revenues per student" means the amount

  8  5 determined by estimating the total revenues that would be

  8  6 generated by a one percent local option sales and services tax

  8  7 for school infrastructure purposes if imposed by all the

  8  8 counties during the entire fiscal year and dividing this

  8  9 estimated revenue amount by the sum of the combined actual

  8 10 enrollment for all counties as determined in section 423E.3,

  8 11 subsection 5, paragraph "d", subparagraph (2).

  8 12    Sec. 24.  Section 423E.4, subsection 7, Code 2007, is

  8 13 amended to read as follows:

  8 14    7.  Notwithstanding subsection 2 of this section or any

  8 15 other provision to the contrary, a school district that is

  8 16 located in whole or in part in a county that has not

  8 17 previously imposed the local sales and services tax for school

  8 18 infrastructure, and which votes on and approves the tax at a

  8 19 rate of one percent on or after January 1, 2007, and before

  8 20 July 1, 2008 2007, shall receive an amount equal to its pro

  8 21 rata share of the local sales and services tax receipts as

  8 22 provided in section 423E.3, subsection 5, paragraph "d", for a

  8 23 period corresponding to one=half the duration of the tax

  8 24 authorized by the voters.  For the second half of the duration

  8 25 of the tax authorized by the voters, local sales and services

  8 26 tax receipts shall be distributed as otherwise applicable

  8 27 pursuant to subsection 2 of this section.

  8 28    Sec. 25.  Section 423E.5, Code 2007, is amended to read as

  8 29 follows:

  8 30    423E.5  BONDING.

  8 31    The board of directors of a school district shall be

  8 32 authorized to issue negotiable, interest=bearing school bonds,

  8 33 without election, and utilize tax receipts derived from the

  8 34 sales and services tax for school infrastructure purposes and

  8 35 the supplemental school infrastructure amount distributed

  9  1 pursuant to section 423E.4, subsection 2, paragraph "b", and

  9  2 revenues received pursuant to section 423F.1, for principal

  9  3 and interest repayment.  Proceeds of the bonds issued pursuant

  9  4 to this section shall be utilized solely for school

  9  5 infrastructure needs as school infrastructure is defined in

  9  6 section 423E.1, subsection 3, Code 2007, and section 423F.2.

  9  7 Bonds issued under this section may be sold at public sale as

  9  8 provided in chapter 75, or at private sale, without notice and

  9  9 hearing as provided in section 73A.12.  Bonds may bear dates,

  9 10 bear interest at rates not exceeding that permitted by chapter

  9 11 74A, mature in one or more installments, be in registered

  9 12 form, carry registration and conversion privileges, be payable

  9 13 as to principal and interest at times and places, be subject

  9 14 to terms of redemption prior to maturity with or without

  9 15 premium, and be in one or more denominations, all as provided

  9 16 by the resolution of the board of directors authorizing their

  9 17 issuance.  The resolution may also prescribe additional

  9 18 provisions, terms, conditions, and covenants which the board

  9 19 of directors deems advisable, including provisions for

  9 20 creating and maintaining reserve funds, the issuance of

  9 21 additional bonds ranking on a parity with such bonds and

  9 22 additional bonds junior and subordinate to such bonds, and

  9 23 that such bonds shall rank on a parity with or be junior and

  9 24 subordinate to any bonds which may be then outstanding.  Bonds

  9 25 may be issued to refund outstanding and previously issued

  9 26 bonds under this section.  Local option sales and services tax

  9 27 revenue The bonds are a contract between contractual

  9 28 obligation of the school district and holders, and the

  9 29 resolution issuing the bonds and pledging local option sales

  9 30 and services tax revenues or its share of the revenues

  9 31 distributed pursuant to section 423F.1 to the payment of

  9 32 principal and interest on the bonds is a part of the contract.

  9 33 Bonds issued pursuant to this section shall not constitute

  9 34 indebtedness within the meaning of any constitutional or

  9 35 statutory debt limitation or restriction, and shall not be
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 10  1 subject to any other law relating to the authorization,

 10  2 issuance, or sale of bonds.

 10  3    A school district in which a local option sales tax for

 10  4 school infrastructure purposes has been imposed shall be

 10  5 authorized to enter into a chapter 28E agreement with one or

 10  6 more cities or a county whose boundaries encompass all or a

 10  7 part of the area of the school district.  A city or cities

 10  8 entering into a chapter 28E agreement shall be authorized to

 10  9 expend its designated portion of the local option sales and

 10 10 services tax revenues for any valid purpose permitted in this

 10 11 chapter or authorized by the governing body of the city.  A

 10 12 county entering into a chapter 28E agreement with a school

 10 13 district in which a local option sales tax for school

 10 14 infrastructure purposes has been imposed shall be authorized

 10 15 to expend its designated portion of the local option sales and

 10 16 services tax revenues to provide property tax relief within

 10 17 the boundaries of the school district located in the county.

 10 18 A school district where a local option sales and services tax

 10 19 is imposed is also authorized to enter into a chapter 28E

 10 20 agreement with another school district, a community college,

 10 21 or an area education agency which is located partially or

 10 22 entirely in or is contiguous to the county where the tax is

 10 23 imposed school district is located.  The school district or

 10 24 community college shall only expend its designated portion of

 10 25 the local option sales and services tax revenues for

 10 26 infrastructure purposes.  The area education agency shall only

 10 27 expend its designated portion of the local option school

 10 28 infrastructure sales tax revenues for infrastructure and

 10 29 maintenance purposes.

 10 30    The governing body of a city may authorize the issuance of

 10 31 bonds which are payable from its designated portion of the

 10 32 revenues of the local option sales and services tax to be

 10 33 received under this section, and not from property tax, by

 10 34 following the authorization procedures set forth for cities in

 10 35 section 384.83.  A city may pledge irrevocably any amount
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 11  1 derived from its designated portions of the revenues of the

 11  2 local option sales and services tax to the support or payment

 11  3 of such bonds.

 11  4    Sec. 26.  NEW SECTION.  423F.1  REPEAL OF LOCAL SALES AND

 11  5 SERVICE TAXES == SECURE AN ADVANCED VISION FOR EDUCATION FUND.

 11  6    1.  a.  After July 1, 2007, all local sales and services

 11  7 tax for school infrastructure purposes imposed under chapter

 11  8 423E are repealed.  After July 1, 2007, a county no longer has

 11  9 the authority under chapter 423E or any other provision of law

 11 10 to impose or to extend an existing local sales and services

 11 11 tax for school infrastructure purposes.

 11 12    b.  The increase in the state sales, services, and use

 11 13 taxes under chapter 423, subchapters II and III, from five

 11 14 percent to six percent shall replace the repeal of the

 11 15 county's local sales and services tax for school

 11 16 infrastructure purposes.  However, the distribution of moneys

 11 17 in the secure an advanced vision for education fund and the

 11 18 use of the moneys for infrastructure purposes or property tax

 11 19 relief shall continue to apply as provided in chapter 423F and

 11 20 the formula for the distribution of the moneys in the fund

 11 21 shall be based upon amounts that would have been received if

 11 22 the local sales and services taxes continued in existence.

 11 23    c.  To the extent that any school district has issued bonds

 11 24 anticipating the proceeds of a local sales and services tax

 11 25 for school infrastructure purposes prior to July 1, 2007, the

 11 26 pledge of such tax receipts for the payment of principal and

 11 27 interest on such bonds shall be replaced by a pledge of its

 11 28 share of the revenues the school district receives under this

 11 29 section.

 11 30    2.  A secure an advanced vision for education fund is

 11 31 created as a separate and distinct fund in the state treasury

 11 32 under the control of the department of revenue.  Moneys in the

 11 33 fund include revenues credited to the fund pursuant to this

 11 34 chapter, appropriations made to the fund, and other moneys

 11 35 deposited into the fund.  Subject to subsection 3, any amounts
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 12  1 disbursed from the fund shall be utilized for school

 12  2 infrastructure purposes or property tax relief.

 12  3    3.  The moneys available in a fiscal year in the secure an

 12  4 advanced vision for education fund shall be distributed by the

 12  5 department of revenue to each school district in an amount

 12  6 equal to the amount the school district would have received

 12  7 pursuant to the formula in section 423E.4 as if the local

 12  8 sales and services tax for school infrastructure purposes was

 12  9 imposed.  Moneys in a fiscal year that are in excess of that

 12 10 needed to provide each school district with its formula amount

 12 11 shall be distributed to each school district based upon the

 12 12 school district's actual enrollment as determined in section

 12 13 423E.3, subsection 5, paragraph "d", with each school district

 12 14 receiving an equal amount per student.

 12 15    4.  a.  The director of revenue by August 15 of each fiscal

 12 16 year shall send to each school district an estimate of the

 12 17 amount of tax moneys each school district will receive for the

 12 18 year and for each month of the year.  At the end of each

 12 19 month, the director may revise the estimates for the year and

 12 20 remaining months.

 12 21    b.  The director shall remit ninety=five percent of the

 12 22 estimated tax receipts for the school district to the school

 12 23 district on or before August 31 of the fiscal year and on or

 12 24 before the last day of each following month.

 12 25    c.  The director shall remit a final payment of the

 12 26 remainder of tax moneys due for the fiscal year before

 12 27 November 10 of the next fiscal year.  If an overpayment has

 12 28 resulted during the previous fiscal year, the November payment

 12 29 shall be adjusted to reflect any overpayment.

 12 30    Sec. 27.  NEW SECTION.  423F.2  USE OF REVENUES.

 12 31    1.  A school district receiving revenues from the secure an

 12 32 advanced vision for education fund under this chapter shall

 12 33 expend the revenues subject to this section for the following

 12 34 purposes:

 12 35    a.  Reduction of bond levies under sections 298.18 and
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 13  1 298.18A and all other debt levies.

 13  2    b.  Reduction of the regular and voter=approved physical

 13  3 plant and equipment levy under section 298.2.

 13  4    c.  Reduction of the public educational and recreational

 13  5 levy under section 300.2.

 13  6    d.  Reduction of the schoolhouse tax levy under section

 13  7 278.1, subsection 7, Code 1989.

 13  8    e.  For any authorized infrastructure purpose of the school

 13  9 district as defined in section 423E.1, subsection 3, Code

 13 10 2007.

 13 11    f.  For the payment of principal and interest on bonds

 13 12 issued under sections 423E.5 and 423F.3.

 13 13    2.  A revenue purpose statement in existence for the

 13 14 expenditure of local sales and services tax for school

 13 15 infrastructure purposes imposed by a county pursuant to

 13 16 section 423E.2, Code 2007, prior to July 1, 2007, shall remain

 13 17 in effect until amended or extended.  The board of directors

 13 18 of a school district may take action to adopt or amend a

 13 19 revenue purpose statement specifying the specific purposes for

 13 20 which the revenues received from the secure an advanced vision

 13 21 for education fund will be expended.  If a school district is

 13 22 located in a county which has imposed a local sales and

 13 23 services tax for school infrastructure purposes on July 1,

 13 24 2007, this action shall be taken before expending or

 13 25 anticipating revenues to be received after the unextended term

 13 26 of the tax unless the school district elects to adopt a

 13 27 revenue purpose statement as provided in this section.

 13 28 Approval by the electors of an extended tax shall constitute

 13 29 approval under this section.

 13 30    3.  The governing body shall institute proceedings to

 13 31 approve a revenue purpose statement by causing a notice of the

 13 32 meeting to discuss approval of a revenue purpose statement to

 13 33 be published at least once in a newspaper of general

 13 34 circulation within the school district at least ten days prior

 13 35 to the meeting.  Within thirty days following the meeting, the
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 14  1 board of directors shall take action to approve a revenue

 14  2 purpose statement.  If at any time before the end of the

 14  3 thirty=day period after the meeting approving a revenue

 14  4 purpose statement a petition is filed with the secretary of

 14  5 the board asking that the question of approving the revenue

 14  6 purpose statement be submitted to the registered voters of the

 14  7 school district, the board shall either by resolution repeal

 14  8 the action approving a revenue purpose statement or direct the

 14  9 county commissioner of elections to call a special election

 14 10 upon the question of approving the revenue purpose statement.

 14 11 The petition must be signed by eligible electors equal to not

 14 12 less than one hundred or thirty percent of the number of

 14 13 voters at the last preceding regular school election.  A

 14 14 majority of those voting on the question must favor approval

 14 15 of the revenue purpose statement.

 14 16    4.  The revenues received pursuant to this chapter shall be

 14 17 expended for the purposes specified in the revenue purpose

 14 18 statement.  In the event that a board of directors has not

 14 19 approved a revenue purpose statement, the revenues shall be

 14 20 expended in the order listed in subsection 1 except that the

 14 21 payment of bonds for which the revenues have been pledged

 14 22 shall be paid first.  Once approved, a revenue purpose

 14 23 statement is effective until amended or repealed by the

 14 24 foregoing procedures.  A revenue purpose statement shall not

 14 25 be amended or repealed to reduce the amount of revenue pledged

 14 26 to the payment of principal and interest on bonds as long as

 14 27 any bonds authorized by sections 423E.5 and 423F.3 are

 14 28 outstanding unless funds sufficient to pay principal,

 14 29 interest, and premium, if any, on the outstanding obligations

 14 30 at or prior to maturity have been properly set aside and

 14 31 pledged for that purpose.

 14 32    5.  A school district with a certified enrollment of fewer

 14 33 than two hundred fifty pupils in the entire district or

 14 34 certified enrollment of fewer than one hundred pupils in high

 14 35 school shall not expend the amount received for new
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 15  1 construction without prior application to the department of

 15  2 education and receipt of a certificate of need pursuant to

 15  3 this subsection.  A certificate of need is not required for

 15  4 repairing schoolhouses or buildings, equipment, technology, or

 15  5 transportation equipment for transporting students as provided

 15  6 in section 298.3, or for construction necessary for compliance

 15  7 with the federal Americans With Disabilities Act pursuant to

 15  8 42 U.S.C. } 12101==12117.  In determining whether a

 15  9 certificate of need shall be issued or denied, the department

 15 10 shall consider all of the following:

 15 11    a.  Enrollment trends in the grades that will be served at

 15 12 the new construction site.

 15 13    b.  The infeasibility of remodeling, reconstructing, or

 15 14 repairing existing buildings.

 15 15    c.  The fire and health safety needs of the school

 15 16 district.

 15 17    d.  The distance, convenience, cost of transportation, and

 15 18 accessibility of the new construction site to the students to

 15 19 be served at the new construction site.

 15 20    e.  Availability of alternative, less costly, or more

 15 21 effective means of serving the needs of the students.

 15 22    f.  The financial condition of the district, including the

 15 23 effect of the decline of the budget guarantee and unspent

 15 24 balance.

 15 25    g.  Broad and long=term ability of the district to support

 15 26 the facility and the quality of the academic program.

 15 27    h.  Cooperation with other educational entities including

 15 28 other school districts, area education agencies, postsecondary

 15 29 institutions, and local communities.

 15 30    Sec. 28.  NEW SECTION.  423F.3  BORROWING AUTHORITY FOR

 15 31 SCHOOL DISTRICTS.

 15 32    A school district may anticipate its share of the revenues

 15 33 under section 423F.1 by issuing bonds in the manner provided

 15 34 in section 423E.5.  However, to the extent any school district

 15 35 has issued bonds anticipating the proceeds of an extended
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 16  1 local sales and services tax for school infrastructure

 16  2 purposes imposed by a county pursuant to chapter 423E prior to

 16  3 July 1, 2007, the pledge of such revenues for the payment of

 16  4 principal and interest on such bonds shall be replaced by a

 16  5 pledge of its share of the revenues under section 423F.1.

 16  6    Sec. 29.  2006 Iowa Acts, chapter 1158, section 70, is

 16  7 amended to read as follows:

 16  8    SEC. 70.  Section 423.2, subsection 8, Code Supplement

 16  9 2005, is amended by striking the subsection and inserting in

 16 10 lieu thereof the following:

 16 11    8.  a.  A tax of five six percent is imposed on the sales

 16 12 price from sales of bundled transactions.  For the purposes of

 16 13 this subsection, a "bundled transaction" is the retail sale of

 16 14 two or more distinct and identifiable products, except real

 16 15 property and services to real property, which are sold for one

 16 16 nonitemized price.  A "bundled transaction" does not include

 16 17 the sale of any products in which the sales price varies, or

 16 18 is negotiable, based on the selection by the purchaser of the

 16 19 products included in the transaction.

 16 20    b.  "Distinct and identifiable products" does not include

 16 21 any of the following:

 16 22    (1)  Packaging or other materials that accompany the retail

 16 23 sale of the products and are incidental or immaterial to the

 16 24 retail sale of the products.

 16 25    (2)  A product provided free of charge with the required

 16 26 purchase of another product.  A product is "provided free of

 16 27 charge" if the sales price of the product purchased does not

 16 28 vary depending on the inclusion of the product which is

 16 29 provided free of charge.

 16 30    (3)  Items included in the definition of "sales price"

 16 31 pursuant to section 423.1.

 16 32    c.  "One nonitemized price" does not include a price that

 16 33 is separately identified by product on binding sales or other

 16 34 supporting sales=related documentation made available to the

 16 35 customer in paper or electronic form.
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 17  1    Sec. 30.  Sections 423E.1 and 423E.2, Code 2007, are

 17  2 repealed.

 17  3    Sec. 31.  CONSTRUCTION CONTRACTORS.

 17  4    1.  Construction contractors may make application to the

 17  5 department of revenue for a refund of the additional one

 17  6 percent tax paid under chapter 423 by reason of the increase

 17  7 in the sales and use taxes from five to six percent for taxes

 17  8 paid on goods, wares, or merchandise under the following

 17  9 conditions:

 17 10    a.  The goods, wares, or merchandise are incorporated into

 17 11 an improvement to real estate in fulfillment of a written

 17 12 contract fully executed prior to July 1, 2007.  The refund

 17 13 shall not apply to equipment transferred in fulfillment of a

 17 14 mixed construction contract.

 17 15    b.  The contractor has paid to the department of revenue or

 17 16 to a retailer the full six percent tax.

 17 17    c.  The claim is filed on forms provided by the department

 17 18 of revenue and is filed within one year of the date the tax is

 17 19 paid.

 17 20    2.  A contractor who makes an erroneous application for

 17 21 refund shall be liable for payment of the excess refund paid

 17 22 plus interest at the rate in effect under section 421.7.  In

 17 23 addition, a contractor who willfully makes a false application

 17 24 for refund is guilty of a simple misdemeanor and is liable for

 17 25 a penalty equal to fifty percent of the excess refund claimed.

 17 26 Excess refunds, penalties, and interest due under this section

 17 27 may be enforced and collected in the same manner as the tax

 17 28 imposed by chapter 423.

 17 29    Sec. 32.  APPLICABILITY.  This section applies in regard to

 17 30 the increase in the state sales and use taxes from five to six

 17 31 percent.  The six percent rate applies to all sales of taxable

 17 32 personal property, consisting of goods, wares, or merchandise

 17 33 if delivery occurs on or after July 1, 2007.  The six percent

 17 34 use tax rate applies to the use of property when the first

 17 35 taxable use in this state occurs on or after July 1, 2007.
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 18  1 The six percent rate applies to the gross receipts from the

 18  2 sale, furnishing, or service of gas, electricity, water, heat,

 18  3 pay television service, and communication service if the date

 18  4 of billing the customer is on or after July 1, 2007.  In the

 18  5 case of a service contract entered into prior to July 1, 2007,

 18  6 which contract calls for periodic payments, the six percent

 18  7 rate applies to those payments made or due on or after July 1,

 18  8 2007.  This periodic payment applies but is not limited to

 18  9 tickets or admissions, private club membership fees, sources

 18 10 of amusement, equipment rental, dry cleaning, reducing salons,

 18 11 dance schools, and all other services subject to tax, except

 18 12 the aforementioned utility services which are subject to a

 18 13 special transitional rule.  Unlike periodic payments under

 18 14 service contracts, installment sales of goods, wares, and

 18 15 merchandise are subject to the full amount of sales or use tax

 18 16 when the sales contract is entered into or the property is

 18 17 first used in Iowa.

 18 18    Sec. 33.  EFFECTIVE DATE.  The section of this Act amending

 18 19 2006 Iowa Acts, chapter 1158, section 70, takes effect January

 18 20 1, 2008.

 18 21                           EXPLANATION

 18 22    This bill increases the state sales and use taxes from 5

 18 23 percent to 6 percent.  The increased revenues are deposited

 18 24 into a new secure an advanced vision for education fund to be

 18 25 distributed to all school districts.  Those state revenues are

 18 26 to replace the local sales and services tax for school

 18 27 infrastructure purposes.  All existing local sales and

 18 28 services tax are repealed.  A statewide amount per pupil is

 18 29 computed each fiscal year based upon the estimated amount that

 18 30 would have been generated by a 1 percent local sales and

 18 31 services tax divided by combined enrollment of all school

 18 32 districts.  Each district will receive an amount equal to the

 18 33 amount that it would have received under the formula if the

 18 34 local sales and services tax for school infrastructure was

 18 35 imposed.  Any funds leftover after distribution under the

 19  1 formula are to be distributed to school districts on an equal

 19  2 per pupil basis.

 19  3    Revenues received are to be used according to a revenue

 19  4 purpose statement that was in existence under the replaced

 19  5 tax.  Prior to use of any revenues after the replaced tax

 19  6 revenue purpose statement expires, the school district may

 19  7 hold a public meeting on the adoption of a new revenue purpose

 19  8 statement.  If a valid petition to hold an election is

 19  9 submitted, then the school district either withdraws the

 19 10 revenue purpose statement or an election is held.  A valid

 19 11 petition must have signatures equal to 100 eligible voters or

 19 12 30 percent of the number of voters at the last regular school

 19 13 election.

 19 14    The purposes for which the revenues may be used are the

 19 15 reduction of bond levies, regular and voter approved physical

 19 16 plant and equipment levy, public educational and recreational

 19 17 levy, and schoolhouse tax levy, authorized infrastructure

 19 18 purposes as defined in Code section 423E.1, and payment of

 19 19 principal and interest of bonds issued under Code chapter 423E

 19 20 or 423F.  If a revenue purpose statement is not approved, the

 19 21 revenues are to be used in the order listed for the above

 19 22 purposes.

 19 23    The bill provides an effective date.

 19 24 LSB 2622HV 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for excise taxes imposed on the sale of motor

  2    fuel containing ethanol blended gasoline.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2805HV 82

  5 da/je/5
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  1  1    Section 1.  Section 452A.3, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    Except as otherwise provided in this section and in this

  1  4 division, until June 30, 2007 2012, this subsection shall

  1  5 apply to the excise tax imposed on each gallon of motor fuel

  1  6 used for any purpose for the privilege of operating motor

  1  7 vehicles in this state.

  1  8    Sec. 2.  Section 452A.3, subsection 1A, Code 2007, is

  1  9 amended to read as follows:

  1 10    1A.  Except as otherwise provided in this section and in

  1 11 this division, after June 30, 2007 2012, an excise tax of

  1 12 twenty cents is imposed on each gallon of motor fuel used for

  1 13 any purpose for the privilege of operating motor vehicles in

  1 14 this state.

  1 15                           EXPLANATION

  1 16    This bill amends provisions in Code section 452A.3 that

  1 17 provide for an excise tax on each gallon of "motor fuel"

  1 18 (i.e., gasoline) sold in the state.  Until June 30, 2007, the

  1 19 rates for unblended and blended motor fuel are adjusted each

  1 20 year based on the number of gallons of ethanol blended

  1 21 gasoline that are distributed in this state expressed as a

  1 22 percentage of the total number of gallons of motor fuel

  1 23 distributed in this state.  The department of revenue must

  1 24 determine the percentage basis.  The rates are set based on

  1 25 that determination effective for 12 months beginning on the

  1 26 following July 1.  Under the formula, the general rate for

  1 27 nonblended motor fuel fluctuates between 20 and 21 cents and

  1 28 the special rate for ethanol blended gasoline fluctuates

  1 29 between 19 and 20 cents.  After June 30, 2007, the tax rate

  1 30 reverts to a flat 20 cents for motor fuel regardless of the

  1 31 ethanol blend.

  1 32    The bill extends the June 30, 2007, expiration date and

  1 33 flat rate of 20 cents that would have become effective after

  1 34 that date, making the formula effective until June 30, 2012.

  1 35 LSB 2805HV 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to incremental revenues collected in an economic

  2    development urban renewal area and including an applicability

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2723YH 82

  6 sc/es/88
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  1  1    Section 1.  Section 403.19, subsections 2 and 3, Code 2007,

  1  2 are amended to read as follows:

  1  3    2.  That portion of the taxes each year in excess of such

  1  4 amount shall be allocated to and when collected be paid into a

  1  5 special fund of the municipality to pay the principal of and

  1  6 interest on loans, moneys advanced to, or indebtedness,

  1  7 whether funded, refunded, assumed, or otherwise, including

  1  8 bonds issued under the authority of section 403.9, subsection

  1  9 1, incurred by the municipality to finance or refinance, in

  1 10 whole or in part, an urban renewal project within the area,

  1 11 and to provide assistance for low and moderate income family

  1 12 housing as provided in section 403.22, and to provide

  1 13 assistance to other urban renewal areas located within the

  1 14 municipality as provided in section 403.22A, except that taxes

  1 15 for the regular and voter=approved physical plant and

  1 16 equipment levy of a school district imposed pursuant to

  1 17 section 298.2 and taxes for the payment of bonds and interest

  1 18 of each taxing district must be collected against all taxable

  1 19 property within the taxing district without limitation by the

  1 20 provisions of this subsection.  However, all or a portion of

  1 21 the taxes for the physical plant and equipment levy shall be

  1 22 paid by the school district to the municipality if the auditor

  1 23 certifies to the school district by July 1 the amount of such

  1 24 levy that is necessary to pay the principal and interest on

  1 25 bonds issued by the municipality to finance an urban renewal

  1 26 project, which bonds were issued before July 1, 2001.

  1 27 Indebtedness incurred to refund bonds issued prior to July 1,

  1 28 2001, shall not be included in the certification.  Such school

  1 29 district shall pay over the amount certified by November 1 and

  1 30 May 1 of the fiscal year following certification to the school

  1 31 district.  Unless and until the total assessed valuation of

  1 32 the taxable property in an urban renewal area exceeds the

  1 33 total assessed value of the taxable property in such area as

  1 34 shown by the last equalized assessment roll referred to in

  1 35 subsection 1, all of the taxes levied and collected upon the

House File 855 - Introduced continued

  2  1 taxable property in the urban renewal area shall be paid into

  2  2 the funds for the respective taxing districts as taxes by or

  2  3 for the taxing districts in the same manner as all other

  2  4 property taxes.  When such loans, advances, indebtedness, and

  2  5 bonds, if any, and interest thereon, have been paid, all

  2  6 moneys thereafter received from taxes upon the taxable

  2  7 property in such urban renewal area shall be paid into the

  2  8 funds for the respective taxing districts in the same manner

  2  9 as taxes on all other property.  In those instances where a

  2 10 school district has entered into an agreement pursuant to

  2 11 section 279.64 for sharing of school district taxes levied and

  2 12 collected from valuation described in this subsection and

  2 13 released to the school district, the school district shall

  2 14 transfer the taxes as provided in the agreement.

  2 15    3.  The portion of taxes mentioned in subsection 2 and the

  2 16 special fund into which they shall be paid, after the

  2 17 allocations and payments required in sections 403.22 and

  2 18 403.22A, may be irrevocably pledged by a municipality for the

  2 19 payment of the principal and interest on loans, advances,

  2 20 bonds issued under the authority of section 403.9, subsection

  2 21 1, or indebtedness incurred by a municipality to finance or

  2 22 refinance, in whole or in part, the urban renewal project

  2 23 within the area.

  2 24    Sec. 2.  NEW SECTION.  403.22A  ASSISTANCE REQUIREMENTS FOR

  2 25 CERTAIN URBAN RENEWAL AREAS.

  2 26    1.  With respect to any urban renewal area established upon

  2 27 the determination that the area is an economic development

  2 28 area, revenues collected and deposited in the special fund

  2 29 pursuant to section 403.19, subsection 2, shall first be

  2 30 allocated as provided in this section.

  2 31    2.  An amount equal to ten percent of the revenues

  2 32 collected each fiscal year in an economic development urban

  2 33 renewal area that is located within a city and deposited in

  2 34 the special fund pursuant to section 403.19, subsection 2,

  2 35 shall be allocated and paid over to the special funds of each
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  3  1 urban renewal area established upon the determination that the

  3  2 area is a slum or blighted area and located within the city.

  3  3    Sec. 3.  APPLICABILITY DATE.  This Act applies to taxes due

  3  4 and payable in fiscal years beginning on or after July 1,

  3  5 2008.

  3  6                           EXPLANATION

  3  7    This bill requires a municipality to allocate 10 percent of

  3  8 the incremental revenues it collects in an economic

  3  9 development urban renewal area to each slum and blighted urban

  3 10 renewal area located in the city.

  3 11    The bill applies to taxes due and payable in fiscal years

  3 12 beginning on or after July 1, 2008.

  3 13 LSB 2723YH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing belated claims for homestead and military service

  2    tax credits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 425.2, unnumbered paragraph 1, Code

  1  2 2007, is amended to read as follows:

  1  3    A person who wishes to qualify for the credit allowed under

  1  4 this chapter shall obtain the appropriate forms for filing for

  1  5 the credit from the assessor.  The person claiming the credit

  1  6 shall file a verified statement and designation of homestead

  1  7 with the assessor for the year for which the person is first

  1  8 claiming the credit.  The claim shall be filed not later than

  1  9 July 1 of the year for which the person is claiming the

  1 10 credit.  A claim filed after July 1 of the year for which the

  1 11 person is claiming the credit shall be considered as a claim

  1 12 filed for the following year.
  1 13    Sec. 2.  Section 425.2, Code 2007, is amended by adding

  1 14 after unnumbered paragraph 1, the following new unnumbered

  1 15 paragraph:

  1 16    NEW UNNUMBERED PARAGRAPH.  The failure of a person to file

  1 17 a claim under this section on or before July 1 of the year for

  1 18 which the person is first claiming the credit or to have the

  1 19 evidence of ownership recorded in the office of the county

  1 20 recorder does not disqualify the claim if the person claiming

  1 21 the credit or through whom the credit is claimed is otherwise

  1 22 qualified.  The belated claim shall be filed with the

  1 23 appropriate assessor on or before December 31 of the following

  1 24 calendar year and, if approved by the board of supervisors,

  1 25 the county treasurer shall file an amended certificate of

  1 26 homestead tax credits with the director of revenue pursuant to

  1 27 section 425.4.

  1 28    Sec. 3.  Section 426A.13, Code 2007, is amended by adding

  1 29 the following new unnumbered paragraph after unnumbered

  1 30 paragraph 2:

  1 31    NEW UNNUMBERED PARAGRAPH.  The failure of a person to file

  1 32 a claim under this section before July 1, of the year for

  1 33 which the person is first claiming the exemption or to have

  1 34 evidence of property ownership and satisfactory service,

  1 35 separation, retirement, furlough to reserve, inactive status,
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  2  1 or honorable discharge recorded in the office of the county

  2  2 recorder does not disqualify the claim if the person claiming

  2  3 the exemption or through whom the exemption is claimed is

  2  4 otherwise qualified.  The belated claim shall be filed with

  2  5 the appropriate assessor on or before December 31 of the

  2  6 following calendar year and, if approved by the board of

  2  7 supervisors, the county treasurer shall file an amended

  2  8 certificate of military service tax credits with the director

  2  9 of revenue pursuant to section 426A.3.

  2 10                           EXPLANATION

  2 11    Under present law a person who first files a claim for the

  2 12 homestead tax credit or the military service tax credit must

  2 13 do so by July 1 of the calendar year preceding the calendar

  2 14 year in which the fiscal year that the taxes are due and

  2 15 payable begins.  Belated claims are not allowed.  This bill

  2 16 allows belated claims to be filed after the July 1 deadline

  2 17 until December 31 of the following calendar year.

  2 18 LSB 2782HH 82

  2 19 mg:sc/je/5
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to enterprise zones that include the site of a

  2    biodiesel or biodiesel blended fuel production facility.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1898HV 82

  5 tm/gg/14
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  1  1    Section 1.  Section 15E.196, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  a.  Investment tax credit of up to ten percent, as

  1  4 provided in section 15.333.

  1  5    b.  For purposes of the tax credit provided in paragraph

  1  6 "a", if the eligible business is a biodiesel or biodiesel

  1  7 blended fuel production facility, the department of economic

  1  8 development shall issue a biodiesel enterprise zone investment

  1  9 tax credit certificate to be attached to the taxpayer's tax

  1 10 return.  The tax credit certificate shall contain the

  1 11 taxpayer's name, address, tax identification number, the date

  1 12 of project completion, the amount of credit, other information

  1 13 required by the department of revenue, and a place for the

  1 14 name and tax identification number of a transferee and the

  1 15 amount of the tax credit being transferred.  Tax credit

  1 16 certificates issued under this paragraph may be transferred to

  1 17 any person or entity.  Within ninety days of transfer, the

  1 18 transferee must submit the transferred tax credit certificate

  1 19 to the department of revenue along with a statement containing

  1 20 the transferee's name, tax identification number, and address,

  1 21 and the denomination that each replacement tax credit

  1 22 certificate is to carry and any other information required by

  1 23 the department of revenue.  Within thirty days of receiving

  1 24 the transferred tax credit certificate and the transferee's

  1 25 statement, the department of revenue shall issue one or more

  1 26 replacement tax credit certificates to the transferee.  Each

  1 27 replacement certificate must contain the information required

  1 28 for the original tax credit certificate and must have the same

  1 29 expiration date that appeared on the original tax credit

  1 30 certificate.  Tax credit certificate amounts of less than the

  1 31 minimum amount established by rule of the department of

  1 32 economic development shall not be transferable.  A tax credit

  1 33 shall not be claimed by a transferee under this paragraph

  1 34 until a replacement tax credit certificate identifying the

  1 35 transferee as the proper holder has been issued.  The
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  2  1 transferee may use the amount of the tax credit transferred

  2  2 against the taxes imposed under chapter 422, divisions II,

  2  3 III, and V, and under chapter 432, and against the moneys and

  2  4 credits tax imposed in section 533.24, for any tax year the

  2  5 original transferor could have claimed the tax credit.  Any

  2  6 consideration received for the transfer of the tax credit

  2  7 shall not be included as income under chapter 422, divisions

  2  8 II, III, and V, under chapter 432, or against the moneys and

  2  9 credits tax imposed in section 533.24.  Any consideration paid

  2 10 for the transfer of the tax credit shall not be deducted from

  2 11 income under chapter 422, divisions II, III, and V, under

  2 12 chapter 432, or against the moneys and credits tax imposed in

  2 13 section 533.24.
  2 14    c.  For purposes of this subsection, the terms "biodiesel"

  2 15 and "biodiesel blended fuel" mean the same as defined in

  2 16 section 214A.1.
  2 17                           EXPLANATION

  2 18    This bill relates to enterprise zones that include the site

  2 19 of a biodiesel or biodiesel blended fuel production facility.

  2 20    Currently, an eligible business under the enterprise zone

  2 21 program may elect to receive an investment tax credit as one

  2 22 of the incentives and assistance under the program.  The bill

  2 23 provides that if the eligible business is a biodiesel or

  2 24 biodiesel blended fuel production facility the investment tax

  2 25 credit under the program is transferable.  The bill provides a

  2 26 procedure for the issuance of biodiesel enterprise zone

  2 27 investment tax credit certificates required for the transfer

  2 28 and claiming of the tax credit.  The bill allows a transferee

  2 29 to use the amount of the tax credit transferred against

  2 30 individual and corporate tax liabilities, franchise tax

  2 31 liabilities for financial institutions, insurance premium tax

  2 32 liabilities for insurance companies, and the moneys and

  2 33 credits tax.  The bill provides that the transferee may claim

  2 34 the tax credit for any tax year the original transferor could

  2 35 have claimed the tax credit.
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    Passed House,  Date               Passed Senate, Date             
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                                      A BILL FOR
  1 An Act providing for an agricultural=biomanufacturing initiative

  2    and making an appropriation.
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  1  1    Section 1.  NEW SECTION.  266.17  AGRICULTURAL=

  1  2 BIOMANUFACTURING INITIATIVE.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Agricultural animal" means the same as defined in

  1  6 section 717A.1.

  1  7    b.  "Biomanufacturing" means the manufacturing of products

  1  8 derived from processing biomass as a substitute for petroleum,

  1  9 including but not limited to the production of renewable fuel

  1 10 and other high=value products and coproducts used in

  1 11 formulating rations fed to agricultural animals.

  1 12    c.  "Biomass" means organic material that is available on a

  1 13 renewable or recurring basis, including but not limited to

  1 14 crops; plants, including aquatic plants and grasses; residues;

  1 15 trees grown for energy production; wood waste and wood

  1 16 residues; fibers; animal wastes and other waste materials; and

  1 17 fats, oils, and greases including recycled fats, oils, and

  1 18 greases.

  1 19    d.  "Crop" means the same as defined in section 717A.1.

  1 20    e.  "Renewable fuel" means the same as defined in section

  1 21 214A.1.

  1 22    2.  a.  An agricultural=biomanufacturing initiative is

  1 23 created at Iowa state university.  The university shall

  1 24 provide a synergetic approach to carry out the following

  1 25 purposes:

  1 26    (1)  Conserve or enhance soil and water resources required

  1 27 for agricultural production and maximize the production of

  1 28 crops for animal agriculture and biomanufacturing.

  1 29    (2)  Develop and improve quality management processes used

  1 30 in biomanufacturing, including but not limited to improving

  1 31 efficiencies in the use of resources including feedstocks and

  1 32 water resources.

  1 33    b.  In carrying out the purpose of the

  1 34 agricultural=biomanufacturing initiative, the university may

  1 35 develop all of the following:
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  2  1    (1)  Technologies and methods which simultaneously maximize

  2  2 the value of crops used as feedstock in biomanufacturing

  2  3 products and coproducts.

  2  4    (2)  Genetic characteristics in crops and agricultural

  2  5 animals which simultaneously maximize agricultural production

  2  6 and increase efficiencies in biomanufacturing products and

  2  7 coproducts.

  2  8    (3)  Agricultural practices and biomanufacturing processes

  2  9 which enhance Iowa's natural resources while ensuring that the

  2 10 state is competitively viable in both the production of

  2 11 agricultural animals and biomanufacturing.

  2 12    Sec. 2.  NEW SECTION.  266.18  AGRICULTURAL=BIOMANUFACTURING

  2 13 INITIATIVE == STANDING LIMITED APPROPRIATION.

  2 14    1.  For the fiscal period beginning July 1, 2007, and

  2 15 ending June 30, 2012, there is appropriated annually from the

  2 16 general fund of the state to Iowa state university, ten

  2 17 million dollars, or so much thereof as is necessary, to

  2 18 support the agricultural=biomanufacturing initiative as

  2 19 provided in section 266.17.

  2 20    2.  The moneys appropriated in this section shall be used

  2 21 to provide resources for laboratory space, functions, and

  2 22 equipment, and to support the salaries of world=class research

  2 23 personnel.

  2 24                           EXPLANATION

  2 25    This bill creates an agricultural=biomanufacturing

  2 26 initiative at Iowa state university.  According to the bill,

  2 27 biomanufacturing is the manufacturing of products derived from

  2 28 the processing of biomass as a substitute for petroleum (such

  2 29 as biofuels including ethanol and biodiesel and coproducts).

  2 30 The bill requires the university to provide a synergetic

  2 31 approach to support the conservation of resources necessary

  2 32 for the production of crops for animal agriculture and

  2 33 biomanufacturing and develop and improve processes and

  2 34 products associated with biomanufacturing.  The bill

  2 35 appropriates $50 million ($10 million each year for five
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  3  1 years) to Iowa state university to support the initiative, by

  3  2 providing resources for laboratory space, functions, and

  3  3 equipment, and to support the salaries of world=class research

  3  4 personnel.

  3  5 LSB 2820HV 82

  3  6 da:rj/je/5
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  1  1    Section 1.  Section 161C.2, subsection 1, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  Any work project with an estimated cost in excess of

  1  4 the competitive bid threshold in section 26.3, or as

  1  5 established in section 314.1B, shall be undertaken as a public

  1  6 contract as provided in chapters 73A and 573.  However, the

  1  7 district may waive the requirement for a bond as provided in

  1  8 section 573.2 for a project, if the district estimates that

  1  9 the cost of the project is less than the competitive bid

  1 10 threshold provided in section 26.3.  The local contracting

  1 11 organization shall designate a contracting officer and shall

  1 12 establish procedures to manage the contract, approve bills for

  1 13 payment, and review proposed change orders or amendments to

  1 14 the contract.

  1 15    Sec. 2.  NEW SECTION.  460A.1  WATER QUALITY PROGRAMS AND

  1 16 REGULATIONS.

  1 17    1.  The general assembly finds that a number of state and

  1 18 federal agencies administer programs and regulations providing

  1 19 for the improved quality of Iowa's water resources, including

  1 20 subsurface and surface resources.

  1 21    2.  State agencies shall cooperate to administer programs

  1 22 and regulations described in this section in order to provide

  1 23 for the maximum improvement of water resources using the most

  1 24 efficient use of public moneys or private contributions

  1 25 devoted to these purposes.

  1 26    3.  In administering programs for watershed improvements

  1 27 the department of agriculture and land stewardship and the

  1 28 department of natural resources shall cooperate in order to

  1 29 prioritize the receipt of state or federal assistance by

  1 30 watersheds under programs administered by the departments.

  1 31    Sec. 3.  Section 466A.3, subsection 3, Code 2007, is

  1 32 amended by adding the following new paragraph:

  1 33    NEW PARAGRAPH.  h.  In awarding moneys under a project

  1 34 supported by the fund, provide for a flexible approach which

  1 35 maximizes water quality improvements at the lowest cost
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  2  1 feasible.

  2  2    Sec. 4.  Section 466A.4, subsection 1, Code 2007, is

  2  3 amended to read as follows:

  2  4    1.  A local watershed improvement committee shall be

  2  5 organized for the purposes of applying for a local watershed

  2  6 improvement grant and implementing a local watershed

  2  7 improvement project.  Each local watershed improvement grant

  2  8 application shall include a methodology for attaining

  2  9 measurable, observable, and performance=based results.  A

  2 10 majority of the members of the committee shall represent a

  2 11 cause for the impairment of the watershed.  The committee

  2 12 shall be authorized as a not=for=profit organization by the

  2 13 secretary of state.  Soil and water conservation districts and

  2 14 cities may also be eligible and apply for and receive local

  2 15 watershed improvement grants.

  2 16    Sec. 5.  LEGISLATIVE INTENT == FUNDING OF WATERSHED

  2 17 IMPROVEMENTS.  It is the intent of the general assembly to

  2 18 provide full funding to support projects financed from the

  2 19 watershed improvement fund created in section 466A.2.

  2 20    Sec. 6.  EFFECTIVE DATE.  This Act, being deemed of

  2 21 immediate importance, takes effect upon enactment.

  2 22                           EXPLANATION

  2 23    This bill provides for water quality programs as

  2 24 administered by state departments, including the department of

  2 25 agriculture and land stewardship and the department of natural

  2 26 resources.

  2 27    The bill amends Code chapter 161C which provides for water

  2 28 protection projects and practices.  Code section 161C.2

  2 29 authorizes a soil and water conservation district to carry out

  2 30 projects to protect this state's groundwater and surface water

  2 31 from point and nonpoint sources of contamination.  The Code

  2 32 section provides that any work project is governed under Code

  2 33 chapter 573 which provides processes for contracting for

  2 34 public improvements.  Code section 573.2 requires the posting

  2 35 of a performance bond for a contract involving a public
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  3  1 improvement for $25,000 or more.  The bill provides that the

  3  2 commissioners of a soil and water conservation district may

  3  3 waive the requirement if they estimate the cost of the project

  3  4 will not exceed the general competitive bid threshold of

  3  5 $100,000 for general construction bidding as provided in Code

  3  6 section 26.3 (see 2006 Iowa Acts, ch. 1017).

  3  7    The bill creates a new Code chapter requiring that state

  3  8 agencies cooperate to administer programs and regulations

  3  9 relating to Iowa's water resources and to prioritize the

  3 10 receipt of state or federal assistance under water quality

  3 11 programs.

  3 12    The bill amends provisions in Code chapter 466A relating to

  3 13 grants from the watershed improvement fund created in section

  3 14 466A.2.  The bill provides that moneys under a project

  3 15 supported by the fund must be expended using a flexible

  3 16 approach which maximizes water quality improvements at the

  3 17 lowest cost feasible.  The bill also provides that cities may

  3 18 be eligible to apply for local watershed improvement grants.

  3 19    The bill declares the intention of the general assembly to

  3 20 provide full funding to support projects financed from the

  3 21 watershed improvement fund.

  3 22    The bill takes effect upon enactment.

  3 23 LSB 2445HV 82

  3 24 da:rj/gg/14
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  1  1                HOUSE RESOLUTION NO.    
  1  2                       BY  WHITEAD

  1  3 A Resolution requesting legislative oversight of

  1  4    private employment contracts at the Iowa veterans

  1  5    home.

  1  6    WHEREAS, the Iowa veterans home contracts with a

  1  7 private out=of=state maintenance company; and

  1  8    WHEREAS, the Iowa veterans home has limited

  1  9 authority to provide control over the employees,

  1 10 policies, or procedures of this company in its

  1 11 operations at the Iowa veterans home; and

  1 12    WHEREAS, privatization of public services often

  1 13 leads to lower wages and poorer service without

  1 14 significant reduction of costs; and

  1 15    WHEREAS, it is appropriate that the general

  1 16 assembly review and examine contracts for services

  1 17 provided to veterans in this state at the Iowa

  1 18 veterans home; NOW THEREFORE,

  1 19    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 20 That the House of Representatives requests that the

  1 21 joint legislative oversight committee and the joint

  1 22 appropriations subcommittee on health and human

  1 23 services review and examine the contract between the

  1 24 private out=of=state maintenance company and the Iowa

  1 25 veterans home to assess the costs of that contract and

  1 26 the viability of having the services provided by

  1 27 government.

  1 28 LSB 2199HH 82

  1 29 ec:nh/je/5

  1 30

                           1
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     1  1    Amend Senate File 551 as follows:

     1  2 #1.  Page 20, by inserting after line 35 the

     1  3 following:

     1  4                      <DIVISION IX

     1  5              STATE EMPLOYEE TELECOMMUTING

     1  6    Sec.    .  STATE EMPLOYEE TELECOMMUTING == POLICY

     1  7 DEVELOPMENT == IMPLEMENTATION.

     1  8    1.  The director of a department or state agency to

     1  9 which appropriations are made pursuant to the

     1 10 provisions of this Act shall assess the extent to

     1 11 which job classifications or individual employment

     1 12 positions with the department or agency might be

     1 13 effectively performed from an employee's residence or

     1 14 other remote location through telecommuting, thereby

     1 15 increasing office space within the department or

     1 16 agency and reducing administrative costs.  The

     1 17 assessment shall include an estimate of the number of

     1 18 department or agency employees whose job

     1 19 responsibilities could be effectively performed on a

     1 20 telecommuting basis, projected costs of establishing

     1 21 and maintaining work stations at an employee's

     1 22 residence or other remote location and providing

     1 23 telecommuter support, anticipated savings to the

     1 24 department or agency through a reduction in the

     1 25 office=based workforce, and anticipated time and cost

     1 26 savings to telecommuting employees.  A report

     1 27 summarizing the assessment shall be submitted to the

     1 28 director of the department of administrative services,

     1 29 and the members of the general assembly, by November

     1 30 1, 2007.

     1 31    2.  Based on the assessment conducted pursuant to

     1 32 subsection 1, the director shall develop a

     1 33 telecommuter employment policy for the department or

     1 34 agency and a timeline for initial policy

     1 35 implementation and plans for expanding the number of

     1 36 telecommuting employees.  Specific office=based

     1 37 workforce reduction percentages shall be left to the

     1 38 discretion of the director, but the director shall

     1 39 implement a policy transferring some number of

     1 40 office=based employees to telecommuter status by

     1 41 January 1, 2008.  The director shall report to the

     1 42 director of the department of administrative services

     1 43 and the members of the general assembly on an annual

     1 44 basis beginning January 1, 2009, the number of

     1 45 telecommuting employees, cost savings achieved by the

     1 46 department or agency, and plans for continued transfer

     1 47 of office=based employees to telecommuter status.>

     1 48

     1 49

     1 50                               
Senate Amendment 3123 continued

     2  1 JEFF ANGELO

     2  2

     2  3

     2  4                               
     2  5 ROBERT E. DVORSKY

     2  6

     2  7

     2  8                               
     2  9 SF 551.201 82

     2 10 rn/es/8006

                              -1-
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     1  1    Amend Senate File 554 as follows:

     1  2 #1.  Page 2, by striking line 11 and inserting the

     1  3 following:

     1  4    <(4)  Regardless of whether the services are

     1  5 bundled, packaged, or functionally integrated with

     1  6 cable service or video service, any revenues derived

     1  7 by the holder of a certificate of>.

     1  8 #2.  Page 2, by striking lines 20 and 21 and

     1  9 inserting the following:  <accordance with the

     1 10 holder's books and records kept in the regular course

     1 11 of business and any applicable rules, regulations,

     1 12 standards, or orders.>

     1 13 #3.  Page 4, by striking line 23 and inserting the

     1 14 following:  <provider or a competitive cable service

     1 15 provider or any video programming provided solely as

     1 16 part of, and via, a service that enables users to

     1 17 access content, information, electronic mail, or other

     1 18 services offered over the public internet.>

     1 19 #4.  Page 5, by striking line 16 and inserting the

     1 20 following:  <or had executed an unexpired franchise

     1 21 agreement with that municipality as of the effective

     1 22 date of this Act.>

     1 23 #5.  Page 6, line 29, by inserting after the words

     1 24 <video service,> the following:  <to the extent

     1 25 consistent with this chapter,>.

     1 26 #6.  Page 8, line 2, by inserting after the word

     1 27 <authority.> the following:  <Neither the board nor an

     1 28 affected municipality shall have authority to review

     1 29 or require approval of such transfer.>

     1 30 #7.  Page 8, line 5, by inserting after the word

     1 31 <board> the following:  <and any affected

     1 32 municipality.  Neither the board nor an affected

     1 33 municipality shall have authority to review or require

     1 34 approval of such termination>.

     1 35 #8.  Page 13, by inserting after line 24 the

     1 36 following:

     1 37    <3.  A video service provider operating under a

     1 38 certificate of franchise authority that is using

     1 39 telecommunication facilities to provide video services

     1 40 and has more than five hundred thousand

     1 41 telecommunication access lines in this state shall

     1 42 extend its system to a potential subscriber, at no

     1 43 cost to the potential subscriber, if all of the

     1 44 following criteria are met:

     1 45    a.  The potential subscriber is located within its

     1 46 authorized service area.

     1 47    b.  At least two hundred fifty dwelling units are

     1 48 located within four thousand feet of a remote

     1 49 terminal.

     1 50    c.  These dwelling units do not have cable or video

Senate Amendment 3124 continued

     2  1 service available from another cable service provider

     2  2 or video service provider.

     2  3    This subsection shall be applicable only after the

     2  4 first date on which the video service provider

     2  5 operating under a certificate of franchise authority

     2  6 is providing cable service or video service to more

     2  7 than fifty percent of all cable and video subscribers

     2  8 receiving cable or video service from the holders of

     2  9 certificates of franchise authority and any other

     2 10 providers of cable or video services operating under

     2 11 franchise agreements with a municipality.>

     2 12

     2 13

     2 14                               
     2 15 STEVE WARNSTADT

     2 16 SF 554.503 82

     2 17 rn/je/8007

                              -1-
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     1  1    Amend Senate File 412 as follows:

     1  2 #1.  Page 1, line 27, by striking the words

     1  3 <election precinct> and inserting the following:

     1  4 <precinct election>.

     1  5

     1  6

     1  7                               
     1  8 JOHN P. KIBBIE

     1  9 SF 412.701 82

     1 10 sc/gg/7750
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     1  1    Amend Senate File 554 as follows:

     1  2 #1.  Page 3, by inserting after line 25 the

     1  3 following:

     1  4    <9A.  "Institutional network" or "I=Net" means the

     1  5 system of dedicated fibers, coaxial cables, or wires

     1  6 constructed and maintained by an incumbent cable

     1  7 provider, or a competitive cable service provider or

     1  8 competitive video service provider, and related to its

     1  9 cable system or video services, which is not generally

     1 10 available to subscribers but which is reserved and

     1 11 dedicated by the franchise to serve the municipal and

     1 12 institutional facilities described in section 477A.3.>

     1 13 #2.  Page 8, line 6, by striking the word <only>.

     1 14 #3.  Page 8, line 9, by inserting after the word

     1 15 <applicant> the following:  <except for the following:

     1 16    a.  If the applicant is applying for a franchise as

     1 17 a competitive cable service provider or competitive

     1 18 video service provider that will be providing cable

     1 19 service or video service in competition with an

     1 20 incumbent cable provider that provides an I=Net and

     1 21 I=Net support to a municipality listed in the

     1 22 application, the application shall also include the

     1 23 terms pursuant to which the applicant proposes to

     1 24 provide I=Net and I=Net support equivalent to that

     1 25 provided by the incumbent cable provider for the

     1 26 purposes of police and fire communications and

     1 27 educational institution support.

     1 28    b.  If the application is submitted by an incumbent

     1 29 cable provider, the application shall include the

     1 30 terms by which the applicant proposes to provide

     1 31 ongoing I=Net and I=Net support for the purposes of

     1 32 police and fire communications and educational

     1 33 institution support equivalent to that provided under

     1 34 any franchise agreements that were in effect on

     1 35 January 1, 2007.

     1 36    7.  This chapter does not prohibit an incumbent

     1 37 cable provider and a competitive cable service

     1 38 provider or a competitive video service provider from

     1 39 cooperatively using facilities to provide I=Nets and

     1 40 I=Net support for the purposes of police and fire

     1 41 communications and educational institutional support>.

     1 42

     1 43

     1 44                               
     1 45 JEFF DANIELSON

     1 46

     1 47

     1 48                               
     1 49 FRANK B. WOOD

     1 50 SF 554.202 82

Senate Amendment 3126 continued

     2  1 rn/es/8008

                              -1-

 PRINT "[ /Dest /S3127 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-3127

Senate Amendment 3127
PAG LIN

     1  1    Amend Senate File 347 as follows:

     1  2 #1.  Page 1, by inserting after line 25 the

     1  3 following:

     1  4    <Sec.    .  IMPLEMENTATION OF LAW.

     1  5    The provisions of this Act amending section 533.4

     1  6 shall be deemed to amend section 533.301, relating to

     1  7 powers of credit unions, if enacted in 2007 Iowa Acts,

     1  8 Senate File 557, or successor legislation, and the

     1  9 Code editor shall harmonize the provisions as

     1 10 necessary.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 JOE BOLKCOM

     1 16 SF 347.501 82

     1 17 rn/je/7795
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     1  1    Amend Senate File 505 as follows:

     1  2 #1.  Page 1, by striking line 31 and inserting the

     1  3 following:

     1  4    <2.  The following persons or entities, while

     1  5 acting reasonably and in good faith, who>.

     1  6 #2.  Page 2, by striking lines 3 through 5 and

     1  7 inserting the following:  <moved to or from an

     1  8 emergency shelter:>

     1  9 #3.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 KEITH A. KREIMAN

     1 14 SF 505.701 82

     1 15 rh/gg/7891

   1 16
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     1  1    Amend House File 5, as passed by the House, as

     1  2 follows:

     1  3 #1.  By striking everything after the enacting

     1  4 clause and inserting the following:

     1  5    <Section 1.  NEW SECTION.  536B.1  PURPOSE.

     1  6    It is the policy of this state and the purpose of

     1  7 this chapter to provide consumer protection against

     1  8 abusive lending practices by motor vehicle equity line

     1  9 of credit lenders and to provide for a sound system of

     1 10 the business of providing motor vehicle equity lines

     1 11 of credit under open=ended credit by providing for the

     1 12 licensing of motor vehicle equity line of credit

     1 13 lenders by the superintendent.

     1 14    Sec. 2.  NEW SECTION.  536B.2  DEFINITIONS.

     1 15    As used in this chapter, unless the context

     1 16 otherwise requires:

     1 17    1.  "Borrower" means the person obligated to repay

     1 18 the loan obligation under a motor vehicle equity line

     1 19 of credit agreement.

     1 20    2.  "Control" means possession, direct or indirect,

     1 21 of the power to direct or cause the direction of

     1 22 management and policies of an entity whether through

     1 23 the ownership of voting securities by contract or

     1 24 otherwise; provided, that a person shall not be deemed

     1 25 to control an entity solely on account of being a

     1 26 director, officer, or employee of such entity.

     1 27    For purposes of this subsection, a person who,

     1 28 directly or indirectly, owns, controls, holds the

     1 29 power to vote, or holds proxies representing twenty=

     1 30 five percent or more of the then outstanding voting

     1 31 securities issued by an entity is presumed to control

     1 32 such entity.

     1 33    For purposes of this subsection, the superintendent

     1 34 may determine whether a person, in fact, controls an

     1 35 entity.

     1 36    3.  "Controlling person" means any person in

     1 37 control of a motor vehicle equity line of credit

     1 38 lender.

     1 39    4.  "Lender" means a motor vehicle equity line of

     1 40 credit lender.

     1 41    5.  "Motor vehicle" means any automobile,

     1 42 motorcycle, mobile home, truck, van, or other vehicle

     1 43 operated on public highways and streets.

     1 44    6.  "Motor vehicle equity line of credit agreement"

     1 45 means an agreement under which a lender does all of

     1 46 the following:

     1 47    a.  Extends an open=end credit plan or loan to a

     1 48 consumer that is secured by an interest in a motor

     1 49 vehicle.

     1 50    b.  Imposes interest on the outstanding balance of
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     2  1 the credit plan or loan.

     2  2    c.  Reasonably contemplates repeated transactions.

     2  3    d.  Provides an amount of credit that may be

     2  4 extended up to any limit set by the lender that is

     2  5 generally available to the borrower to the extent that

     2  6 any outstanding balance is repaid.

     2  7    7.  "Motor vehicle equity line of credit lender"

     2  8 means a person engaged in the business of making motor

     2  9 vehicle equity line of credit agreements with

     2 10 borrowers.

     2 11    8.  "Motor vehicle equity line of credit office"

     2 12 means the location at which a motor vehicle equity

     2 13 line of credit lender regularly conducts business.

     2 14    9.  "Superintendent" means the superintendent of

     2 15 banking.

     2 16    Sec. 3.  NEW SECTION.  536B.3  LICENSE REQUIRED.

     2 17    1.  A person shall not engage in the business of

     2 18 motor vehicle equity line of credit lending without

     2 19 having first obtained a license from the

     2 20 superintendent under this chapter.  A separate license

     2 21 shall be required for each motor vehicle equity line

     2 22 of credit office from which such business is

     2 23 conducted.

     2 24    2.  Any motor vehicle equity line of credit

     2 25 agreement made without first having obtained a license

     2 26 is void and the person making the agreement forfeits

     2 27 the right to collect any moneys, including principal,

     2 28 interest, and any other fee paid by the borrower in

     2 29 connection with the agreement.  The person making the

     2 30 agreement shall return to the borrower the titled

     2 31 motor vehicle, or the fair market value of such motor

     2 32 vehicle, and all principal, interest, and any other

     2 33 fees paid by the borrower.

     2 34    Sec. 4.  NEW SECTION.  536B.4  AUTHORITY OF

     2 35 LICENSED MOTOR VEHICLE EQUITY LINE OF CREDIT LENDERS.

     2 36    1.  A motor vehicle equity line of credit lender

     2 37 licensed pursuant to this chapter has the power to

     2 38 make motor vehicle equity line of credit agreements in

     2 39 accordance with the provisions of this chapter.

     2 40    2.  A motor vehicle equity line of credit lender

     2 41 licensed pursuant to this chapter shall not have the

     2 42 powers enumerated in this chapter unless the motor

     2 43 vehicle equity line of credit agreement complies with

     2 44 section 536B.9.  A motor vehicle equity line of credit

     2 45 lender exercising any of the powers in compliance with

     2 46 this chapter shall not be deemed in violation of any

     2 47 usury law.

     2 48    Sec. 5.  NEW SECTION.  536B.5  ELIGIBILITY

     2 49 REQUIREMENTS FOR LICENSE == APPLICATIONS == ISSUANCE

     2 50 OF LICENSE.
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     3  1    1.  To qualify for a license under this chapter, an

     3  2 applicant shall satisfy all of the following

     3  3 requirements:

     3  4    a.  The applicant has a tangible net worth of not

     3  5 less than seventy=five thousand dollars for each motor

     3  6 vehicle equity line of credit office.

     3  7    b.  The financial responsibility, financial

     3  8 condition, business experience, character, and general

     3  9 fitness of the applicant shall reasonably warrant the

     3 10 belief that the applicant's business will be conducted

     3 11 lawfully.  In determining whether the requirements of

     3 12 this paragraph have been met, and for the purpose of

     3 13 investigating compliance with this chapter, the

     3 14 superintendent may review and approve all of the

     3 15 following:

     3 16    (1)  The relevant business records and the capital

     3 17 adequacy of the applicant.

     3 18    (2)  The financial responsibility, financial

     3 19 condition, business experience, character, and general

     3 20 fitness of any person who is a director, officer, or

     3 21 five percent or more shareholder of the applicant, or

     3 22 owns or controls the applicant.

     3 23    (3)  Any adjudication against the applicant or any

     3 24 person referred to in subparagraph (2) of any criminal

     3 25 activity, any fraud or other act of personal

     3 26 dishonesty, or any act, omission, or practice which

     3 27 constitutes a breach of a fiduciary duty.

     3 28    2.  The requirements set forth in subsection 1 are

     3 29 continuing in nature.

     3 30    3.  Each application for a license shall be in

     3 31 writing and under oath to the superintendent, in a

     3 32 form prescribed by the superintendent, and shall

     3 33 include all of the following information:

     3 34    a.  The legal name, residence and business address

     3 35 of the applicant and, if the applicant is an entity,

     3 36 of every member, partner, officer, managing employee,

     3 37 director, trustee, and person who controls the entity.

     3 38    b.  The address where the registered agent of the

     3 39 applicant shall be located, if any.

     3 40    c.  Other data and information the superintendent

     3 41 may reasonably require with respect to the applicant,

     3 42 its directors, trustees, officers, members, partners,

     3 43 managing employees, or controlling persons.

     3 44    d.  A copy of each document or form to be used in

     3 45 providing a motor vehicle equity line of credit

     3 46 agreement.

     3 47    4.  Each application for a license shall be

     3 48 accompanied by all of the following:

     3 49    a.  A filing fee, in an amount prescribed by the

     3 50 superintendent by rule but not to exceed one thousand
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     4  1 dollars, which shall not be subject to refund but

     4  2 which, if the license is granted, shall constitute the

     4  3 license fee for the first license year or part

     4  4 thereof.

     4  5    b.  An accounting balance sheet for the immediately

     4  6 preceding fiscal year prepared in accordance with

     4  7 generally accepted accounting principles.

     4  8    c.  A surety bond in the principal sum of twenty=

     4  9 five thousand dollars per motor vehicle equity line of

     4 10 credit office.  The bond shall be in a form

     4 11 satisfactory to the superintendent and shall be issued

     4 12 by a bonding company or insurance company authorized

     4 13 to do business in this state.  The bond shall cover

     4 14 the performance of the obligations of the applicant

     4 15 and the applicant's agents in connection with loan

     4 16 activities under this chapter.  An applicant or

     4 17 licensee may, in lieu of filing a bond, provide the

     4 18 superintendent with an irrevocable letter of credit in

     4 19 the amount of twenty=five thousand dollars per motor

     4 20 vehicle equity line of credit office, issued by any

     4 21 bank, trust company, savings and loan association, or

     4 22 credit union operating in this state in a form

     4 23 acceptable to the superintendent.

     4 24    5.  Upon the filing of an application in a form

     4 25 prescribed by the superintendent, accompanied by the

     4 26 fee and documents required in this section, the

     4 27 superintendent shall investigate to ascertain whether

     4 28 the qualifications prescribed by this section have

     4 29 been satisfied.  If the superintendent finds that the

     4 30 qualifications have been satisfied, the superintendent

     4 31 shall issue to the applicant a license to engage in

     4 32 the motor vehicle equity line of credit lending

     4 33 business in this state.

     4 34    6.  If the superintendent determines that an

     4 35 applicant is not qualified to receive a license, the

     4 36 superintendent shall notify the applicant in writing

     4 37 that the application has been denied, stating the

     4 38 basis for denial.  If the superintendent denies an

     4 39 application, or if the superintendent fails to act on

     4 40 an application within ninety days after the filing of

     4 41 a properly completed application, the applicant may

     4 42 make written demand to the superintendent for a

     4 43 hearing before the superintendent on the question of

     4 44 whether the license should be granted.  Any hearing

     4 45 shall be conducted pursuant to the provisions of

     4 46 chapter 17A.  A decision of the superintendent

     4 47 following any hearing on the denial of license is

     4 48 subject to review under chapter 17A.

     4 49    7.  A license shall be required for each motor

     4 50 vehicle equity line of credit office in this state.
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     5  1 The license shall be conspicuously posted at each

     5  2 motor vehicle equity line of credit office of the

     5  3 licensee.

     5  4    8.  A license is not transferable or assignable

     5  5 except as allowed by rule of the superintendent.

     5  6    9.  A license issued pursuant to this section shall

     5  7 expire each year on May 31, unless the licensee

     5  8 submits a timely renewal application, or unless

     5  9 earlier surrendered, suspended, or revoked pursuant to

     5 10 this chapter.  Each license may be renewed upon

     5 11 application by the license holder, submitted at least

     5 12 thirty days prior to the renewal date, showing

     5 13 continued compliance with the requirements of this

     5 14 section and the payment to the superintendent of the

     5 15 annual license fee in an amount prescribed by the

     5 16 superintendent by rule but not to exceed one thousand

     5 17 dollars for each licensed motor vehicle equity line of

     5 18 credit office in this state.

     5 19    10.  The superintendent may establish a biennial

     5 20 licensing arrangement for the filing of the

     5 21 application for license renewal but the license fee

     5 22 shall not be payable for more than one year at a time.

     5 23    Sec. 6.  NEW SECTION.  536B.6  NOTICE OF CHANGE IN

     5 24 CONTROL AND PRINCIPAL PLACE OF BUSINESS.

     5 25    1.  Except when a change of control is beyond the

     5 26 control of the motor vehicle equity line of credit

     5 27 lender, or in the case of an emergency as determined

     5 28 by the superintendent, a change in control of a motor

     5 29 vehicle equity line of credit lender shall require

     5 30 fifteen days prior written notice to the

     5 31 superintendent.  In the case of a publicly traded

     5 32 corporation, such notification shall be made in

     5 33 writing within thirty days of the change or

     5 34 acquisition of control of the motor vehicle equity

     5 35 line of credit lender.

     5 36    2.  Upon notification of a change in control, the

     5 37 superintendent may require such information as deemed

     5 38 necessary to determine whether to approve a new

     5 39 controlling person.  The superintendent may disapprove

     5 40 the new person for any reason the superintendent could

     5 41 deny a license.  If the superintendent disapproves any

     5 42 person, the superintendent shall allow a reasonable

     5 43 time for the licensee to remove such person as

     5 44 controlling person.

     5 45    3.  Costs incurred by the superintendent in

     5 46 investigating a change of control notification shall

     5 47 be paid by the person requesting such approval.

     5 48    4.  Whenever control of a motor vehicle equity line

     5 49 of credit lender is acquired or exercised in violation

     5 50 of this chapter, the licensee of the motor vehicle
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     6  1 equity line of credit lender may be subject to

     6  2 penalties under section 536B.16.

     6  3    5.  Each motor vehicle equity line of credit lender

     6  4 shall notify the superintendent fifteen days prior to

     6  5 any change in the principal place of business of a

     6  6 motor vehicle equity line of credit lender, except in

     6  7 a case of an emergency as defined by the

     6  8 superintendent.

     6  9    Sec. 7.  NEW SECTION.  536B.7  REPORTING

     6 10 REQUIREMENTS.

     6 11    1.  Within fifteen days of the occurrence of any of

     6 12 the events listed below, a motor vehicle equity line

     6 13 of credit lender shall file a written report with the

     6 14 superintendent describing such event and the expected

     6 15 impact on the activities of the motor vehicle equity

     6 16 line of credit lender in this state:

     6 17    a.  The filing for bankruptcy or reorganization by

     6 18 the motor vehicle equity line of credit lender.

     6 19    b.  Any felony indictment or conviction of the

     6 20 motor vehicle equity line of credit lender or any of

     6 21 its officers, directors, or controlling persons.

     6 22    2.  Each motor vehicle equity line of credit lender

     6 23 shall file a report with the superintendent by May 1

     6 24 after being licensed pursuant to this chapter and

     6 25 every odd numbered year thereafter, containing the

     6 26 following information:

     6 27    a.  The names and addresses of all controlling

     6 28 persons of the motor vehicle equity line of credit

     6 29 lender.

     6 30    b.  Accounting balance sheets as required by the

     6 31 superintendent.

     6 32    c.  If the motor vehicle equity line of credit

     6 33 lender is a corporation, the names and addresses of

     6 34 its officers and directors; if the motor vehicle

     6 35 equity line of credit lender is a partnership, the

     6 36 names and addresses of the partners; and if the motor

     6 37 vehicle equity line of credit lender is a limited

     6 38 liability company, the names and addresses of the

     6 39 members of the limited liability company; or if the

     6 40 motor vehicle equity line of credit lender is any

     6 41 other form of entity, the names and addresses of all

     6 42 persons who generally manage or control the business.

     6 43    d.  If the motor vehicle equity line of credit

     6 44 lender holds two or more licenses or is affiliated

     6 45 with other motor vehicle equity line of credit

     6 46 lenders, a composite report may be filed.

     6 47    3.  All reports required under this section shall

     6 48 be filed in such form as may reasonably be required by

     6 49 the superintendent and shall be sworn to by a

     6 50 responsible officer of the motor vehicle equity line
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     7  1 of credit lender.

     7  2    4.  The information submitted by motor vehicle

     7  3 equity line of credit lenders pursuant to this section

     7  4 shall be confidential and shall not be considered

     7  5 public records under chapter 22.  However, the

     7  6 superintendent is authorized to disclose information

     7  7 obtained pursuant to the authority granted under this

     7  8 chapter to any local, state, or federal agency as the

     7  9 superintendent deems necessary.

     7 10    Sec. 8.  NEW SECTION.  536B.8  RECORDS OF

     7 11 AGREEMENTS == RELEASE OF LIENS.

     7 12    1.  Every motor vehicle equity line of credit

     7 13 lender shall keep a numbered record of each and every

     7 14 motor vehicle equity line of credit agreement executed

     7 15 by the motor vehicle equity line of credit lender and

     7 16 a borrower.  Such record, as well as the motor vehicle

     7 17 equity line of credit agreement, shall include the

     7 18 following information:

     7 19    a.  The make, model, and year of the motor vehicle

     7 20 provided as security under the agreement.

     7 21    b.  The vehicle identification number, or other

     7 22 comparable identification number, along with the motor

     7 23 vehicle registration plate number, if applicable, of

     7 24 the motor vehicle.

     7 25    c.  The name, residential address, date of birth,

     7 26 and physical description of the borrower.

     7 27    d.  The date the motor vehicle equity line of

     7 28 credit agreement is executed by the motor vehicle

     7 29 equity line of credit lender and the borrower.

     7 30    2.  The motor vehicle equity line of credit lender

     7 31 shall release any lien obtained pursuant to a motor

     7 32 vehicle equity line of credit agreement immediately

     7 33 upon full cash payment of the amount due under the

     7 34 agreement by the borrower and shall release any lien

     7 35 upon the clearance of any other form of payment from

     7 36 the financial institution issuing the payment in any

     7 37 form other than cash.

     7 38    Sec. 9.  NEW SECTION.  536B.9  AGREEMENT

     7 39 REQUIREMENTS.

     7 40    1.  All of the following information shall be

     7 41 printed on a motor vehicle equity line of credit

     7 42 agreement:

     7 43    a.  The name and physical address of the motor

     7 44 vehicle equity line of credit lender and office.

     7 45    b.  In not less than fourteen point bold type, the

     7 46 name and address of the superintendent as well as a

     7 47 toll=free telephone number of the motor vehicle equity

     7 48 line of credit lender to which consumers may address

     7 49 complaints.

     7 50    c.  The following statement in not less than
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     8  1 fourteen point bold type:

     8  2    "THIS LOAN IS NOT INTENDED TO MEET LONG=TERM

     8  3 FINANCIAL NEEDS.  YOU SHOULD USE THIS LOAN ONLY TO

     8  4 MEET SHORT=TERM CASH NEEDS.  INTEREST WILL CONTINUE TO

     8  5 ACCRUE AS LONG AS THERE IS A BALANCE OUTSTANDING.

     8  6 THIS LOAN IS A HIGHER=INTEREST RATE LOAN.  YOU ARE

     8  7 PLACING AT RISK YOUR CONTINUED OWNERSHIP OF THE MOTOR

     8  8 VEHICLE YOU ARE PROVIDING AS SECURITY FOR THIS LOAN.

     8  9 IF YOU FAIL TO REPAY THE LOAN IN ACCORDANCE WITH THE

     8 10 TERMS OF THE AGREEMENT, THE LENDER MAY TAKE POSSESSION

     8 11 OF THE MOTOR VEHICLE AND SELL IT IN THE MANNER

     8 12 PROVIDED BY LAW.  YOU HAVE A LEGAL RIGHT OF RECISION.

     8 13 THIS MEANS YOU MAY CANCEL YOUR AGREEMENT AT NO COST TO

     8 14 YOU BY RETURNING THE ORIGINAL CHECK OR CASH YOU

     8 15 BORROWED BY THE NEXT BUSINESS DAY AFTER THE DATE OF

     8 16 YOUR LOAN."

     8 17    d.  The following statement:

     8 18    "The borrower represents and warrants, to the best

     8 19 of the borrower's knowledge, that the motor vehicle is

     8 20 not stolen and has no liens or encumbrances against

     8 21 it, the borrower has the right to enter into this

     8 22 transaction, and the borrower will not apply for a

     8 23 duplicate certificate of title while the motor vehicle

     8 24 equity line of credit agreement is in effect."

     8 25    e.  In not less than fourteen point type, or in

     8 26 accordance with federal truth=in=lending requirements,

     8 27 the annual percentage rate, method of computing the

     8 28 balance and calculating finance charges, and any other

     8 29 information required by federal truth=in=lending laws.

     8 30    f.  An explanation of how interest is calculated,

     8 31 when the payments are due, how payments are to be

     8 32 applied, and what forms of payment are acceptable.

     8 33    g.  A disclosure of all fees charged by the lender

     8 34 that are associated with opening the account.

     8 35    2.  The motor vehicle equity line of credit lender

     8 36 shall provide in writing, as an additional disclosure

     8 37 on a separate form, for each advance, the annual

     8 38 percentage rate, the amount of interest charged on a

     8 39 daily basis and the amount of interest charged in a

     8 40 thirty=day period, and shall have the borrower sign

     8 41 the form and initial acceptance of the interest rates.

     8 42    3.  The borrower shall sign the motor vehicle

     8 43 equity line of credit agreement, shall sign or initial

     8 44 all other loan documents, shall be provided with a

     8 45 copy of such agreement and all other loan documents,

     8 46 and shall acknowledge in writing receipt of copies of

     8 47 the documents.  The motor vehicle equity line of

     8 48 credit agreement shall also be signed by the motor

     8 49 vehicle equity line of credit lender's employee or

     8 50 agent.  Each signature shall be accompanied by the

     9  1 date and time of signing.

     9  2    4.  A borrower may cancel a motor vehicle equity

     9  3 line of credit agreement without cost by returning the

     9  4 full principal amount borrowed to the motor vehicle

     9  5 equity line of credit lender within twenty=four hours

     9  6 after signing an agreement pursuant to subsection 2.

     9  7    Sec. 10.  NEW SECTION.  536B.10  FEES AND CHARGES

     9  8 == DISCLOSURE FORM.

     9  9    1.  The motor vehicle equity line of credit lender

     9 10 may contract for and receive interest at the rate the

     9 11 parties agree to in writing.

     9 12    2.  A motor vehicle equity line of credit lender

     9 13 may assess and collect from a borrower amounts paid to

     9 14 a governmental agency to record the lender's lien on

     9 15 the certificate of title to the motor vehicle provided

     9 16 as security under a motor vehicle equity line of

     9 17 credit agreement, and amounts paid to independent

     9 18 third parties to repossess and sell the motor vehicle.

     9 19    3.  In accordance with chapter 17A, the

     9 20 superintendent shall adopt rules requiring each motor

     9 21 vehicle equity line of credit lender to issue a

     9 22 standardized consumer notification and disclosure form

     9 23 in compliance with federal truth=in=lending laws prior

     9 24 to entering into any motor vehicle equity line of

     9 25 credit agreement.  The required style, content, and

     9 26 method of executing the form shall be prescribed by

     9 27 rule and shall be designed to ensure that the

     9 28 borrower, prior to entering into such agreement,

     9 29 receives and acknowledges an accurate and complete

     9 30 notification and disclosure of the itemized and total

     9 31 amounts of all interest, fees, charges, and other

     9 32 costs that will or potentially could be imposed as a

     9 33 result of such agreement.

     9 34    4.  The motor vehicle equity line of credit lender

     9 35 shall post in a conspicuous manner the disclosure

     9 36 required in section 536B.9, subsection 1, paragraph

     9 37 "c".  The posting shall be on a sign that is at least

     9 38 three feet wide by three feet high.  The motor vehicle

     9 39 equity line of credit lender shall also post in a

     9 40 conspicuous manner the toll=free telephone number

     9 41 required by section 536B.9, subsection 1, paragraph

     9 42 "b".

     9 43    Sec. 11.  NEW SECTION.  536B.11  RIGHT TO REDEEM.

     9 44    Except as otherwise provided in this chapter, a

     9 45 borrower, upon presentation of suitable

     9 46 identification, shall be entitled to redeem the motor

     9 47 vehicle provided as security under the motor vehicle

     9 48 equity line of credit agreement or certificate of

     9 49 title described therein upon satisfaction of all

     9 50 outstanding obligations pursuant to the motor vehicle
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    10  1 equity line of credit agreement.

    10  2    Sec. 12.  NEW SECTION.  536B.12  MANDATORY

    10  3 PRINCIPAL REDUCTION PAYMENT.

    10  4    1.  For each payment period under a motor vehicle

    10  5 equity line of credit agreement, the borrower shall be

    10  6 required to make a principal reduction payment in an

    10  7 amount equal to at least ten percent of the principal

    10  8 outstanding on the motor vehicle equity line of credit

    10  9 agreement as of the last payment date in addition to

    10 10 the lien fee and fees associated with repossession and

    10 11 sale.

    10 12    2.  Interest authorized by this chapter at each

    10 13 successive billing cycle shall be calculated on the

    10 14 outstanding principal balance.

    10 15    3.  Payments in excess of a principal reduction

    10 16 payment shall be credited to the outstanding principal

    10 17 on the day received.  If on a payment date, the

    10 18 borrower has not made previous principal reduction

    10 19 payments adequate to satisfy the current required

    10 20 principal reduction payment, and the borrower cannot

    10 21 repay at least ten percent of the principal balance

    10 22 outstanding as of the billing date and any outstanding

    10 23 interest and fees authorized by this chapter, the

    10 24 motor vehicle equity line of credit lender may, but

    10 25 shall not be obligated to, defer any required

    10 26 principal payment, but shall not charge additional

    10 27 interest or fees on the principal amount deferred.

    10 28    4.  The motor vehicle equity line of credit lender

    10 29 shall send a monthly billing statement to the borrower

    10 30 until the total amount owed by the borrower is paid in

    10 31 full or the lender closes the borrower's account.

    10 32    Sec. 13.  NEW SECTION.  536B.13  DEFAULT ==

    10 33 REPOSSESSION AND SALE == RIGHT TO REDEEM.

    10 34    1.  The motor vehicle equity line of credit lender

    10 35 may declare a default pursuant to the requirements of

    10 36 section 537.5109.

    10 37    2.  Prior to serving a notice to cure default, the

    10 38 motor vehicle equity line of credit lender shall

    10 39 attempt to contact the borrower by telephone or

    10 40 certified mail to warn the borrower of the default by

    10 41 the borrower, and shall keep a record of all written

    10 42 correspondence.

    10 43    3.  Prior to taking possession of the motor

    10 44 vehicle, the motor vehicle equity line of credit

    10 45 lender shall mail a notice to cure default to the

    10 46 borrower pursuant to the requirements of sections

    10 47 537.5110 and 537.5111.  If the motor vehicle used to

    10 48 secure the line of credit is the only motor vehicle in

    10 49 the borrower's household, the motor vehicle equity

    10 50 line of credit lender shall allow the borrower at
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    11  1 least thirty days to cure the default.

    11  2    4.  If the borrower does not cure the default

    11  3 within the time provided in the notice to cure, the

    11  4 motor vehicle equity line of credit lender may

    11  5 repossess the motor vehicle pursuant to the motor

    11  6 vehicle equity line of credit agreement and in

    11  7 compliance with chapter 554, article 9, part 6.

    11  8 However, prior to repossessing the motor vehicle, the

    11  9 lender shall afford the borrower an opportunity to

    11 10 make the motor vehicle available to the lender at a

    11 11 place, date, and time reasonably convenient to the

    11 12 lender and the borrower.  In taking possession, the

    11 13 motor vehicle equity line of credit lender, or the

    11 14 lender's agent or independent contractor, may proceed

    11 15 without judicial process if repossession can be

    11 16 accomplished without breach of the peace, or the

    11 17 lender may proceed by action to obtain judicial

    11 18 process.  After the lender, agent, or independent

    11 19 contractor takes possession of the motor vehicle, the

    11 20 lender shall without charge require that any personal

    11 21 belongings left within the motor vehicle are removed,

    11 22 inventoried, and made available to the borrower for at

    11 23 least fifteen days after the written notice of right

    11 24 to redemption is sent to the borrower.

    11 25    5.  There shall be no further interest charged to

    11 26 the borrower after repossession of the motor vehicle.

    11 27    6.  After repossession, the motor vehicle equity

    11 28 line of credit lender shall mail a notice of right to

    11 29 redeem to the borrower, notifying the borrower that

    11 30 the borrower must redeem the certificate of title to

    11 31 the motor vehicle within ten days by paying all

    11 32 outstanding principal, interest, and fees authorized

    11 33 by this chapter owed by the borrower to the motor

    11 34 vehicle equity line of credit lender, plus all

    11 35 repossession charges and informing the borrower where

    11 36 and how to recover personal belongings left in the

    11 37 vehicle.  If the borrower exercises the right of

    11 38 redemption, the borrower shall be given possession of

    11 39 the motor vehicle and the certificate of title without

    11 40 further charge.  If the borrower fails to redeem the

    11 41 motor vehicle, the motor vehicle equity line of credit

    11 42 lender shall proceed to sell the motor vehicle.

    11 43    7.  The motor vehicle equity line of credit lender

    11 44 shall sell the motor vehicle in a commercially

    11 45 reasonable manner and in compliance with chapter 554,

    11 46 article 9, part 6.  The proceeds of the sale shall be

    11 47 applied to the principal, interest, and all fees

    11 48 authorized by this chapter owed by the borrower to the

    11 49 motor vehicle equity line of credit lender, including

    11 50 the actual repossession costs and cost of the sale.
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    12  1 Any surplus from the sale of the motor vehicle shall

    12  2 be remitted to the borrower after such sale and shall

    12  3 not be retained by the motor vehicle equity line of

    12  4 credit lender.

    12  5    8.  Upon voluntary surrender of the motor vehicle,

    12  6 the motor vehicle equity line of credit lender shall

    12  7 send a notice to cure default or notice of right to

    12  8 redeem to the borrower.

    12  9    Sec. 14.  NEW SECTION.  536B.14  PROHIBITED

    12 10 ACTIONS.

    12 11    A motor vehicle equity line of credit lender shall

    12 12 not do any of the following:

    12 13    1.  Enter into a motor vehicle equity line of

    12 14 credit agreement with a person less than eighteen

    12 15 years of age or a person who appears to be intoxicated

    12 16 or under the influence of a controlled substance.

    12 17    2.  Enter into a motor vehicle equity line of

    12 18 credit agreement without first considering the

    12 19 applicant's household income and ability to repay the

    12 20 loan, obtaining a statement of indebtedness from the

    12 21 applicant, and requiring the applicant to disclose

    12 22 whether the motor vehicle being used to secure the

    12 23 line of credit is the only motor vehicle in the

    12 24 applicant's household.

    12 25    3.  Charge any hidden fees.

    12 26    4.  Make any agreement giving the motor vehicle

    12 27 equity line of credit lender any recourse against the

    12 28 borrower other than the motor vehicle equity line of

    12 29 credit lender's right to take possession of the motor

    12 30 vehicle and certificate of title upon the borrower's

    12 31 default or failure to redeem, and to sell or otherwise

    12 32 dispose of the motor vehicle in accordance with the

    12 33 provisions of this chapter, except where the borrower

    12 34 prevented repossession of the vehicle, damaged the

    12 35 vehicle, or committed fraud.

    12 36    5.  Enter into a motor vehicle equity line of

    12 37 credit agreement in which the amount of money loaned,

    12 38 when combined with the outstanding balance of other

    12 39 outstanding motor vehicle equity line of credit

    12 40 agreements the borrower has with the same lender

    12 41 secured by any single certificate of title, exceeds

    12 42 seven thousand five hundred dollars.

    12 43    6.  Accept any waiver, in writing or otherwise, of

    12 44 any right or protection accorded a borrower under this

    12 45 chapter.

    12 46    7.  Fail to exercise reasonable care to protect

    12 47 from loss or damage the certificate of title in the

    12 48 physical possession of the motor vehicle equity line

    12 49 of credit lender.

    12 50    8.  Purchase a motor vehicle that was repossessed
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    13  1 in the operation of the lender's business.

    13  2    9.  Maintain more than one motor vehicle equity

    13  3 line of credit office for each motor vehicle equity

    13  4 line of credit lender under each license, provided,

    13  5 however, any such motor vehicle equity line of credit

    13  6 lender may move a motor vehicle equity line of credit

    13  7 office as provided in this chapter.

    13  8    10.  Enter into a motor vehicle equity line of

    13  9 credit agreement unless the borrower presents a clear

    13 10 title to the motor vehicle at the time that the loan

    13 11 is made, and such title is retained in the physical

    13 12 possession of the motor vehicle equity line of credit

    13 13 lender.  If the motor vehicle equity line of credit

    13 14 lender files a lien against such motor vehicle without

    13 15 possession of a clear title to the motor vehicle, the

    13 16 resulting lien shall be void.

    13 17    11.  Capitalize or add any accrued interest to the

    13 18 principal not otherwise allowed under this chapter,

    13 19 charge interest on interest, or charge interest in

    13 20 excess of the number of days the loan is outstanding.

    13 21    12.  Sell or otherwise charge for any type of

    13 22 insurance, membership, or other product in connection

    13 23 with a motor vehicle equity line of credit agreement.

    13 24    13.  Charge a prepayment penalty or late fee.

    13 25    14.  Require a borrower to provide any additional

    13 26 guaranty as a condition to entering into a motor

    13 27 vehicle equity line of credit agreement.

    13 28    15.  Refuse to provide a receipt when payment is

    13 29 made.

    13 30    16.  Charge interest for more than one year on any

    13 31 advance on the line of credit.

    13 32    17.  Make multiple loans or engage in loan layering

    13 33 on the same motor vehicle, provided that this

    13 34 subsection shall not prohibit a motor vehicle equity

    13 35 line of credit lender from making a subsequent advance

    13 36 on an existing line of credit, or from increasing a

    13 37 borrower's credit limit.

    13 38    18.  Hire an employee involved in the loan process

    13 39 without requiring the employee to submit to a criminal

    13 40 background check, drug screening, and credit check.

    13 41    19.  Fail to provide training to an employee

    13 42 involved in the process of making motor vehicle equity

    13 43 line of credit agreements.

    13 44    20.  Pursue a deficiency judgment against a

    13 45 borrower, except where the borrower prevented

    13 46 repossession of the vehicle, damaged the vehicle, or

    13 47 committed fraud.

    13 48    21.  Enter into a sale lease=back type of

    13 49 arrangement.

    13 50    22.  Refuse a voluntary vehicle surrender which
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    14  1 shall not waive the borrower's notice of right to

    14  2 redeem.

    14  3    23.  Violate any state law regulating advertising.

    14  4    24.  Use any collection tactics in violation of the

    14  5 federal Fair Debt Collection Practices Act, 15 U.S.C.

    14  6 } 1692, et seq., or any other applicable law.

    14  7    25.  Use any device or agreement, including an

    14  8 agreement with an affiliated motor vehicle equity line

    14  9 of credit lender, with the intent to obtain greater

    14 10 charges than otherwise would be authorized by this

    14 11 chapter.

    14 12    26.  Intentionally violate the provisions of this

    14 13 chapter or any rule adopted by the superintendent.

    14 14    27.  Violate any applicable provision of chapter

    14 15 537 or chapter 554, article 9, part 6.

    14 16    Sec. 15.  NEW SECTION.  536B.15  CRIMINAL PENALTY.

    14 17    A person who intentionally violates any provision

    14 18 of this chapter is guilty of a serious misdemeanor.

    14 19    Sec. 16.  NEW SECTION.  536B.16  VIOLATIONS ==

    14 20 LICENSE SANCTIONS == CIVIL PENALTY.

    14 21    1.  The superintendent may, after notice and

    14 22 opportunity for a hearing, suspend or revoke any

    14 23 license issued pursuant to this chapter if the

    14 24 superintendent finds that the motor vehicle equity

    14 25 line of credit lender has knowingly, or through lack

    14 26 of due care, done any of the following:

    14 27    a.  Engaged in conduct of a manner which would

    14 28 warrant the denial of an application for a license.

    14 29    b.  Refused to permit the superintendent to make

    14 30 any examination authorized by this chapter.

    14 31    c.  Failed to pay the annual license fee imposed by

    14 32 this chapter, or an examination fee imposed by the

    14 33 superintendent under the authority of this chapter.

    14 34    d.  Committed any fraudulent act.

    14 35    e.  Made a false statement in an application for a

    14 36 license under this chapter or failed to give a true

    14 37 reply to a question in the application.

    14 38    f.  Demonstrated incompetence or untrustworthiness

    14 39 to act as a motor vehicle equity line of credit lender

    14 40 in the reasonable opinion of the superintendent.

    14 41    g.  Violated any provision of this chapter or any

    14 42 rule adopted hereunder or violated any other law in

    14 43 the course of such motor vehicle equity line of credit

    14 44 lender's dealings as a motor vehicle equity line of

    14 45 credit lender.

    14 46    2.  If, after notice and opportunity for a hearing,

    14 47 the superintendent finds that a person has violated

    14 48 any provision of this chapter or any rule adopted

    14 49 hereunder, the superintendent may take any or all of

    14 50 the following actions:
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    15  1    a.  Order the person to cease and desist violating

    15  2 the provision of this chapter or rule.

    15  3    b.  Require the refund of any fees collected by

    15  4 such person in violation of this chapter.

    15  5    c.  Order the person to pay the superintendent a

    15  6 civil penalty of not more than one thousand dollars

    15  7 for each transaction in violation of this chapter.

    15  8    3.  A motor vehicle equity line of credit lender

    15  9 shall have ten business days to request a hearing upon

    15 10 receiving a notice of intent to suspend or revoke a

    15 11 license or issue a civil penalty from the

    15 12 superintendent.  If requested, a hearing shall be held

    15 13 on written notice given at least twenty days prior to

    15 14 the date of the hearing and shall be conducted in

    15 15 accordance with chapter 17A.

    15 16    4.  The superintendent may enter into consent

    15 17 orders at any time with any person to resolve any

    15 18 matter arising under this chapter.  A consent order

    15 19 shall be signed by all parties to the consent order,

    15 20 or a duly authorized representative, and shall

    15 21 indicate agreement to the terms contained therein.  A

    15 22 consent order need not constitute an admission by any

    15 23 person that any provision of this chapter, or any rule

    15 24 or order adopted or issued hereunder, has been

    15 25 violated, nor need it constitute a finding by the

    15 26 superintendent that such person has violated any

    15 27 provision of this chapter or any rule or order adopted

    15 28 or issued under this chapter.

    15 29    5.  In cases involving extraordinary circumstances

    15 30 requiring immediate action, the superintendent may

    15 31 take any enforcement action authorized by this chapter

    15 32 without providing the opportunity for a prior hearing,

    15 33 but shall promptly afford a subsequent hearing upon an

    15 34 application to rescind the action taken which is filed

    15 35 with the superintendent within twenty days after

    15 36 receipt of the notice of the superintendent's

    15 37 emergency action.

    15 38    6.  Any person aggrieved by the conduct of a motor

    15 39 vehicle equity line of credit lender under this

    15 40 chapter in connection with the motor vehicle equity

    15 41 line of credit lender's regulated activities may file

    15 42 a written complaint with the superintendent, who may

    15 43 investigate the complaint, and may pursue any other

    15 44 remedy available to the person allowed by law.

    15 45    7.  In the course of the investigation of a

    15 46 complaint, the superintendent may do any of the

    15 47 following:

    15 48    a.  Subpoena witnesses.

    15 49    b.  Administer oaths.

    15 50    c.  Examine any individual under oath.
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    16  1    d.  Subpoena the production of records, books,

    16  2 papers, contracts, or other documents relevant to such

    16  3 investigation.

    16  4    8.  If any person fails to comply with a subpoena

    16  5 of the superintendent issued pursuant to subsection 7

    16  6 or to testify concerning any matter about which the

    16  7 person may be questioned under this chapter, the

    16  8 superintendent may petition any court of competent

    16  9 jurisdiction for enforcement.

    16 10    9.  The license of any motor vehicle equity line of

    16 11 credit lender under this chapter who fails to comply

    16 12 with a subpoena of the superintendent may be suspended

    16 13 pending compliance with the subpoena.

    16 14    10.  The superintendent may investigate and enforce

    16 15 any and all complaints filed by any person which are

    16 16 not criminal in nature, which complaint relates to the

    16 17 business of motor vehicle equity line of credit

    16 18 lending.

    16 19    11.  The superintendent, after notice and

    16 20 opportunity for hearing, may censure, suspend for a

    16 21 period not to exceed twelve months, or bar a person

    16 22 from any position of employment, management, or

    16 23 control of any motor vehicle equity line of credit

    16 24 lender, if the superintendent finds any of the

    16 25 following:

    16 26    a.  That censure, suspension, or bar is in the

    16 27 public interest and that the person has intentionally

    16 28 committed or caused a violation of this chapter or any

    16 29 rule or order of the superintendent.

    16 30    b.  Any of the following has occurred:

    16 31    (1)  The person has been convicted of, pled guilty

    16 32 to, pled nolo contendere to, or received a deferred

    16 33 judgment for any crime in this or any other state if

    16 34 the crime involved any offense reasonably related to

    16 35 the qualifications, functions, or duties of a person

    16 36 engaged in the business in accordance with this

    16 37 chapter.

    16 38    (2)  The person has been held liable in any civil

    16 39 action by final judgment, or any order by any public

    16 40 agency, if the judgment or order involved any offense

    16 41 reasonably related to the qualifications, functions,

    16 42 or duties of a person engaged in the business in

    16 43 accordance with the provisions of this chapter.

    16 44    12.  Persons suspended or barred under subsection

    16 45 11 are prohibited from participating in any business

    16 46 activity of a motor vehicle equity line of credit

    16 47 lender and from engaging in any business activity on

    16 48 the premises where a motor vehicle equity line of

    16 49 credit lender is conducting its business in this

    16 50 state.  This subsection shall not be construed to
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    17  1 prohibit a suspended or barred person from having

    17  2 personal transactions processed by a motor vehicle

    17  3 equity line of credit lender.

    17  4    Sec. 17.  NEW SECTION.  536B.17  RULEMAKING ==

    17  5 INSPECTION OF BOOKS AND RECORDS.

    17  6    1.  The superintendent may adopt reasonable rules

    17  7 in accordance with chapter 17A for the administration

    17  8 and enforcement of this chapter.  A copy of any rule

    17  9 adopted by the superintendent shall be mailed to each

    17 10 licensee under this chapter at least thirty days prior

    17 11 to the effective date of the rule.

    17 12    2.  To assure compliance with the provisions of

    17 13 this chapter, the superintendent may examine the

    17 14 relevant business books and records of any motor

    17 15 vehicle equity line of credit lender.  The

    17 16 superintendent may charge and collect reasonable and

    17 17 actual expenses for any compliance examination

    17 18 conducted under this chapter.

    17 19    3.  The superintendent is authorized to examine

    17 20 persons licensed under this chapter and persons

    17 21 reasonably suspected by the superintendent of

    17 22 conducting business which requires a license under

    17 23 this chapter, including all relevant books, records,

    17 24 and papers employed by such persons in the transaction

    17 25 of the person's business, and to summon and examine

    17 26 witnesses under oath concerning matters relating to

    17 27 the business of such persons, or such other matters as

    17 28 may be relevant to the discovery of violations of this

    17 29 chapter, including the conduct of a business without a

    17 30 license as required under this chapter.

    17 31    4.  All books and records required to be preserved

    17 32 by this chapter or any rules of the superintendent or

    17 33 required by any federal statute, regulation, or

    17 34 regulatory guideline, as applicable to each motor

    17 35 vehicle equity line of credit lender, shall be

    17 36 preserved and made available to the superintendent as

    17 37 provided in this chapter, for a period of twenty=four

    17 38 months from the date the motor vehicle equity line of

    17 39 credit agreement was executed or the date the last

    17 40 payment was received, whichever is later.  The motor

    17 41 vehicle equity line of credit lender may cause any or

    17 42 all records at any time in its custody to be

    17 43 reproduced and or preserved by the lender or by any

    17 44 other person who agrees in writing to submit its

    17 45 operations to the examination of the superintendent to

    17 46 the extent that such operations directly affect such

    17 47 recordkeeping.  Any reproduced or preserved record

    17 48 kept by microphotographic process, or electronic or

    17 49 mechanical data storage technique, shall have the same

    17 50 force and effect as the original record and be
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    18  1 admitted into evidence equally with the original.  All

    18  2 records of a motor vehicle equity line of credit

    18  3 lending business shall be maintained separately by the

    18  4 motor vehicle equity line of credit lender from any

    18  5 other business in which the motor vehicle equity line

    18  6 of credit lender may engage.

    18  7    Sec. 18.  NEW SECTION.  536B.18  PREEMPTION OVER

    18  8 LOCAL ENACTMENTS == CONFLICTING PROVISIONS.

    18  9    1.  An incorporated municipality, city, or county

    18 10 in this state shall not enact an ordinance or

    18 11 resolution or adopt any rules relating to this

    18 12 chapter.  The provisions of any ordinance, resolution,

    18 13 or rules of any municipality, city, or county relative

    18 14 to motor vehicle equity line of credit lending are

    18 15 superseded by the provisions of this chapter.

    18 16    2.  Notwithstanding any other provision of the Code

    18 17 to the contrary, this chapter shall apply to all motor

    18 18 vehicle equity line of credit agreements made in this

    18 19 state and shall govern in the event of any conflict

    18 20 with any other provision of law.

    18 21    Sec. 19.  NEW SECTION.  536B.19  APPLICABILITY.

    18 22    The following entities, if incorporated under the

    18 23 laws of this or any other state or federal law, may

    18 24 engage in the business of motor vehicle equity line of

    18 25 credit lending and shall not be required to be

    18 26 licensed or regulated under this chapter:

    18 27    1.  A bank.

    18 28    2.  A savings and loan association.

    18 29    3.  A credit union.

    18 30    4.  An affiliate of a bank, savings and loan

    18 31 association, or credit union.

    18 32    Sec. 20.  NEW SECTION.  536B.20  BORROWER

    18 33 INFORMATION.

    18 34    A motor vehicle equity line of credit lender shall,

    18 35 in addition to obtaining a statement of indebtedness

    18 36 to determine a borrower's ability to repay a loan, and

    18 37 all fees and expenses incident to the loan, obtain

    18 38 certification from the borrower that the borrower

    18 39 either does not have access to any form of

    18 40 conventional financing such as through a bank, credit

    18 41 union, or other source of funding, or in the event the

    18 42 borrower has access to such forms or sources the

    18 43 borrower elects not to utilize them and certifies the

    18 44 ability to pay the indebtedness incurred.  A motor

    18 45 vehicle equity line of credit loan shall not be issued

    18 46 by a lender unless the statement of indebtedness and

    18 47 certification have been received by the lender.  In

    18 48 addition to the civil and criminal penalty provisions

    18 49 of sections 536B.15 and 536B.16, a motor vehicle

    18 50 equity line of credit lender who violates this section

    19  1 shall be subject to the civil and criminal violation

    19  2 of disclosure provisions of sections 537.5203 and

    19  3 537.5302.>

    19  4 #2.  Title page, by striking lines 1 through 3 and

    19  5 inserting the following:  <An Act providing for

    19  6 licensing and regulation of motor vehicle equity line

    19  7 of credit lenders, providing for fees, and providing

    19  8 for specified consumer financial certification.>

    19  9

    19 10

    19 11                               
    19 12 MATT McCOY

    19 13

    19 14

    19 15                               
    19 16 RON WIECK

    19 17 HF 5.506 82

    19 18 rn/je/7999

                              -1-
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     1  1    Amend House File 5 as follows:

     1  2 #1.  Page 2, by inserting after line 9 the

     1  3 following:

     1  4    <Sec.    .  Section 537.2501, subsection 1, Code

     1  5 2007, is amended by adding the following new

     1  6 paragraph:

     1  7    NEW PARAGRAPH.  j.  A regulated car title lender

     1  8 pursuant to chapter 536 may charge an application fee

     1  9 not to exceed the lesser of ten percent of the amount

     1 10 financed or thirty dollars.  If the loan is not

     1 11 approved, the application fee shall not exceed the

     1 12 lesser of ten percent of the amount applied for by the

     1 13 applicant or thirty dollars.>

     1 14 #2.  Title page, line 3, by inserting after the

     1 15 word <vehicle> the following:  <, related application

     1 16 fees,>.

     1 17 #3.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 STEVE KETTERING

     1 22 MATT McCOY

     1 23 HF 5.303 82

     1 24 rn/cf/8016

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /SCR4 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SCR 4

Senate Concurrent Resolution 4 - Introduced
PAG LIN

  1  1          SENATE CONCURRENT RESOLUTION NO.    
  1  2                 BY  JOHNSON and FRAISE

  1  3           (COMPANION TO LSB 2831HH BY MERTZ)

  1  4 A Concurrent Resolution relating to recommendations

  1  5    proposed by the United States Department of

  1  6    Agriculture for the federal farm bill of 2007.

  1  7    WHEREAS, agricultural production serves as the

  1  8 foundation of this nation's economy, provides abundant

  1  9 supplies of nourishment to the people of the United

  1 10 States and the world, and results in billions of

  1 11 dollars of annual United States exports to world

  1 12 markets; and

  1 13    WHEREAS, the State of Iowa is one of the most

  1 14 productive agricultural states in the nation, bringing

  1 15 this abundance forth from the most fertile soils in

  1 16 the world, and is one of the leading grain, fiber, and

  1 17 livestock producers in the world; and

  1 18    WHEREAS, the United States Congress has

  1 19 traditionally supported agricultural production by

  1 20 setting target prices and providing support payments

  1 21 to ensure market security and stability, by providing

  1 22 an adequate safety net to protect producers of

  1 23 commodity crops from market recessions, and by

  1 24 providing insurance against losses related to price

  1 25 fluctuations; and

  1 26    WHEREAS, the rich and fertile soils, woodlands, and

  1 27 waters of the United States, including Iowa, have been

  1 28 traditionally protected by Acts of Congress, and must

  1 29 continue to be preserved for future generations of

  1 30 Americans; and
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  2  1    WHEREAS, conservation policies are critical to the

  2  2 ability of farmers and ranchers to meet public

  2  3 expectations for water quality and environmental

  2  4 enhancement within a framework that supports this

  2  5 nation's farms and ranches; and

  2  6    WHEREAS, American agricultural producers must

  2  7 compete in both domestic and international markets,

  2  8 and accordingly require proper government policies in

  2  9 order to remain competitive vis=a=vis heavily

  2 10 subsidized foreign producers; and

  2 11    WHEREAS, the development of this nation's rural

  2 12 communities is critical to the infrastructure of the

  2 13 United States economy; and

  2 14    WHEREAS, off=farm employment and income are

  2 15 increasingly crucial to the livelihood of this

  2 16 nation's farmers and ranchers, and;

  2 17    WHEREAS, it is vital to improve this nation's rural

  2 18 areas through funding for infrastructure and job

  2 19 growth; and

  2 20    WHEREAS, renewable fuel sources have emerged as the

  2 21 primary and most promising solution to reducing this

  2 22 nation's dependency on the petroleum resources of

  2 23 other nations, as well as creating growth in the

  2 24 agricultural economy of Iowa and the United States;

  2 25 and

  2 26    WHEREAS, young farmers are the next generation of

  2 27 American agriculture and must therefore be supported

  2 28 as the seeds of our future; and

  2 29    WHEREAS, the United States Congress will begin

  2 30 drafting the federal farm bill of 2007, which will
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  3  1 have substantial impact on farmers and ranchers

  3  2 throughout the nation, including farmers in Iowa; NOW

  3  3 THEREFORE,

  3  4    BE IT RESOLVED BY THE SENATE, THE HOUSE OF

  3  5 REPRESENTATIVES CONCURRING, That the General Assembly

  3  6 urges the United States Congress to fortify the

  3  7 federal farm bill of 2007 by ensuring the continued

  3  8 support of an adequate, market=driven safety net for

  3  9 American agricultural producers which is structured in

  3 10 a manner that ensures the equitable distribution and

  3 11 consistency of support between the different

  3 12 agricultural commodities and production methods; and

  3 13    BE IT FURTHER RESOLVED, That the federal farm bill

  3 14 of 2007 support crops primarily produced in Iowa and

  3 15 the other midwestern states, which are among those

  3 16 with the greatest potential growth in production and

  3 17 demand, with support provided in proportion to their

  3 18 production and their value to the United States

  3 19 economy; and

  3 20    BE IT FURTHER RESOLVED, That the federal farm bill

  3 21 of 2007 support the stewardship of agricultural land

  3 22 by the expansion of land=retirement programs and other

  3 23 programs which encourage practices that minimize the

  3 24 environmental impacts of crop production; and

  3 25    BE IT FURTHER RESOLVED, That Congress increase

  3 26 conservation payments to farmers and ranchers who

  3 27 practice conservation=oriented production; and

  3 28    BE IT FURTHER RESOLVED, That the federal farm bill

  3 29 of 2007 provide for increased market access to and

  3 30 market development of American products; and
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  4  1    BE IT FURTHER RESOLVED, That the federal farm bill

  4  2 of 2007 include provisions that spur accelerated rural

  4  3 development through funding for infrastructure and job

  4  4 growth in the rural areas of the United States,

  4  5 including Iowa; and

  4  6    BE IT FURTHER RESOLVED, That the federal farm bill

  4  7 of 2007 provide rural development strategies to ensure

  4  8 that rural communities contribute to the United States

  4  9 economy; and

  4 10    BE IT FURTHER RESOLVED, That the rural development

  4 11 title of the federal farm bill of 2007 include funding

  4 12 and technical assistance for rural utilities and the

  4 13 expansion of utility services to rural communities;

  4 14 and

  4 15    BE IT FURTHER RESOLVED, That the federal farm bill

  4 16 of 2007 stimulate the expansion of renewable fuel

  4 17 production and development through broadening economic

  4 18 support for both current technologies and resources,

  4 19 and the development of new technologies and resources;

  4 20 and

  4 21    BE IT FURTHER RESOLVED, That the federal farm bill

  4 22 of 2007 stimulate the use, manufacture, and transport

  4 23 of renewable fuels including biodiesel and

  4 24 ethanol=blended fuels by providing for payments

  4 25 allocated directly to the producers of the respective

  4 26 grains or biomass products, as well as to those

  4 27 persons who convert grains or biomass products to

  4 28 usable energy; and

  4 29    BE IT FURTHER RESOLVED, That the federal farm bill

  4 30 of 2007 continue or expand and fully fund the United
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  5  1 States Department of Agriculture's programs to assist

  5  2 beginning farmers; and

  5  3    BE IT FURTHER RESOLVED, That a suitable copy of

  5  4 this Resolution be sent to the President of the United

  5  5 States; the President of the United States Senate; the

  5  6 Speaker of the United States House of Representatives;

  5  7 the chairperson of the United States Senate Committee

  5  8 on Agriculture, Nutrition and Forestry; the

  5  9 chairperson of the United States House of

  5 10 Representatives Committee on Agriculture; the

  5 11 Secretary of the United States Department of

  5 12 Agriculture; and the members of Iowa's congressional

  5 13 delegation.

  5 14 LSB 2831SS 82

  5 15 da:rj/cf/24.1
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Senate File 560 - Introduced
                                    SENATE FILE       
                                    BY  BEALL, BOETTGER, BLACK, MULDER,

                                        ANGELO, HAHN, GASKILL, HATCH,

                                        FRAISE, RAGAN, SENG, RIELLY,

                                        APPEL, WARNSTADT, SCHMITZ,

                                        DOTZLER, BOLKCOM, and DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing appropriations to support establishing and

  2    implementing a United States center for citizen diplomacy in

  3    the state and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2458SS 82

  6 jp/es/88
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  1  1    Section 1.  CENTER FOR CITIZEN DIPLOMACY.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of economic development for the

  1  4 indicated fiscal years, the following amounts, or so much

  1  5 thereof as is necessary, to be used to award a grant for the

  1  6 costs of establishing and implementing a United States center

  1  7 for citizen diplomacy in this state:

  1  8    a.  FY 2006=2007 .............................. $    350,000

  1  9    b.  FY 2007=2008 .............................. $    350,000

  1 10    2.  The amounts appropriated in this section shall be used

  1 11 for a grant to a nonprofit organization which is exempt from

  1 12 federal income taxation pursuant to section 501(c)(3) of the

  1 13 Internal Revenue Code, located in a county of this state with

  1 14 a population of more than 300,000, and organized for the

  1 15 purpose of promoting and expanding the opportunity for all

  1 16 Americans to be citizen diplomats.  Distribution of

  1 17 appropriated grant moneys shall be subject to the organization

  1 18 providing match funding from sources other than state

  1 19 government of $4.50 for each grant dollar.  The grant funding

  1 20 shall be used to support all of the following:

  1 21    a.  Developing, pilot testing, and providing, in fall 2007,

  1 22 the first annual national leadership training institute for

  1 23 professionals and volunteers associated with organizations

  1 24 that are involved with citizen diplomacy.

  1 25    b.  Conducting, in cooperation with business and higher

  1 26 education leaders and representatives of federal agencies, a

  1 27 national citizen diplomacy roundtable for business, education,

  1 28 and government leaders in the fall of 2007 and 2008.

  1 29    c.  Developing, pilot testing, and implementing a

  1 30 comprehensive electronic database and internet website of

  1 31 citizen diplomacy opportunities in the United States.

  1 32    d.  Planning and sharing in the implementation of the

  1 33 second national summit meeting on citizen diplomacy.

  1 34    3.  Notwithstanding section 8.33, moneys appropriated in

  1 35 this section that remain unencumbered or unobligated at the
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  2  1 close of the fiscal year shall not revert but shall remain

  2  2 available for expenditure for the purposes designated until

  2  3 the close of the succeeding fiscal year.

  2  4    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2  5 immediate importance, takes effect upon enactment.

  2  6                           EXPLANATION

  2  7    This bill provides appropriations to support locating and

  2  8 implementing a United States center for citizen diplomacy in

  2  9 the state.  Appropriations are made from the general fund of

  2 10 the state for FY 2006=2007 and FY 2007=2008 to the department

  2 11 of economic development to award a grant for the cost of

  2 12 establishing and implementing the center.

  2 13    The bill requires funding from sources other than state

  2 14 government of $4.50 for each grant dollar and designates the

  2 15 programs and projects to receive support from the grant

  2 16 funding.  A nonreversion clause authorizes moneys remaining

  2 17 unexpended at the close of a fiscal year to be carried forward

  2 18 to the succeeding fiscal year.

  2 19    The bill takes effect upon enactment.

  2 20 LSB 2458SS 82

  2 21 jp:rj/es/88
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                                     SENATE FILE       
                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO SSB 1239)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to support including child support provisions

  2    relating to passport sanctions for nonpayment of child support

  3    and mandatory review and adjustment of child support orders,

  4    medical support, and support payments, providing effective

  5    dates, and providing for nullification of an administrative

  6    rule and retroactive applicability.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1241SV 82

  9 pf/je/5
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  1  1                           DIVISION I

  1  2                       PASSPORT SANCTIONS

  1  3    Section 1.  Section 252B.5, subsection 11, paragraph a,

  1  4 Code 2007, is amended to read as follows:

  1  5    a.  Comply with federal procedures to periodically certify

  1  6 to the secretary of the United States department of health and

  1  7 human services, a list of the names of obligors determined by

  1  8 the unit to owe delinquent support, under a support order as

  1  9 defined in section 252J.1, in excess of five two thousand five

  1 10 hundred dollars.  The certification of the delinquent amount

  1 11 owed may be based upon one or more support orders being

  1 12 enforced by the unit if the delinquent support owed exceeds

  1 13 five two thousand five hundred dollars.  The certification

  1 14 shall include any amounts which are delinquent pursuant to the

  1 15 periodic payment plan when a modified order has been

  1 16 retroactively applied.  The certification shall be in a format

  1 17 and shall include any supporting documentation required by the

  1 18 secretary.

  1 19    Sec. 2.  Section 252B.5, subsection 11, paragraph b,

  1 20 subparagraph (1), subparagraph subdivision (b), Code 2007, is

  1 21 amended to read as follows:

  1 22    (b)  A statement providing information that if the

  1 23 delinquency is in excess of five two thousand five hundred
  1 24 dollars, the United States secretary of state may apply a

  1 25 passport sanction by revoking, restricting, limiting, or

  1 26 refusing to issue a passport as provided in 42 U.S.C. }

  1 27 652(k).

  1 28    Sec. 3.  Section 252B.5, subsection 11, paragraph b,

  1 29 subparagraph (2), subparagraph subdivision (a), unnumbered

  1 30 paragraph 1, Code 2007, is amended to read as follows:

  1 31    A challenge shall be based upon mistake of fact.  For the

  1 32 purposes of this subsection, "mistake of fact" means a mistake

  1 33 in the identity of the obligor or a mistake in the amount of

  1 34 the delinquent child support owed if the amount did not exceed

  1 35 five two thousand five hundred dollars on the date of the
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  2  1 unit's decision on the challenge.

  2  2    Sec. 4.  Section 252B.5, subsection 11, paragraph c, Code

  2  3 2007, is amended to read as follows:

  2  4    c.  Following certification to the secretary, if the unit

  2  5 determines that an obligor no longer owes delinquent support

  2  6 in excess of five two thousand five hundred dollars, the unit

  2  7 shall provide information and notice as the secretary requires

  2  8 to withdraw the certification for passport sanction.

  2  9    Sec. 5.  EFFECTIVE DATE.  This division of this Act takes

  2 10 effect October 1, 2007.

  2 11                           DIVISION II

  2 12                 MANDATORY REVIEW AND ADJUSTMENT

  2 13                     OF CHILD SUPPORT ORDERS

  2 14    Sec. 6.  Section 252B.26, Code 2007, is amended to read as

  2 15 follows:

  2 16    252B.26  SERVICE OF PROCESS.

  2 17    Notwithstanding any provision of law to the contrary, the

  2 18 unit may serve a petition, notice, or rule to show cause under

  2 19 chapter 252A, 252C, 252F, 252H, 252K, 598, or 665 as specified

  2 20 in each chapter, or as follows:
  2 21    1.  The unit may serve a petition, notice, or rule to show

  2 22 cause by certified mail.  Return acknowledgment is required to

  2 23 prove service by certified mail, rules of civil procedure

  2 24 1.303(5) and 1.308(5) shall not apply, and the return

  2 25 acknowledgment shall be filed with the clerk of court.

  2 26    2.  The unit may serve a notice of intent under chapter

  2 27 252H, or a notice of decision under section 252H.14A, upon any

  2 28 party or parent who is receiving family investment program

  2 29 assistance for the parent or child by sending the notice by

  2 30 regular mail to the address maintained by the department.

  2 31 Rules of civil procedure 1.303(5) and 1.308(5) shall not apply

  2 32 and the unit shall file proof of service as provided in

  2 33 chapter 252H.  If the notice is determined to be

  2 34 undeliverable, the unit shall serve the notice as otherwise

  2 35 provided in this section or by personal service.
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  3  1    Sec. 7.  Section 252H.7, subsection 2, unnumbered paragraph

  3  2 1, Code 2007, is amended to read as follows:

  3  3    A parent may waive the postreview waiting period provided

  3  4 for in section 252H.8, subsection 1A or 6, for a court hearing

  3  5 or in section 252H.17 for requesting of a second review.

  3  6    Sec. 8.  Section 252H.8, subsection 1, Code 2007, is

  3  7 amended to read as follows:

  3  8    1.  For actions initiated under subchapter II section

  3  9 252H.15, either parent or the unit may request a court hearing

  3 10 within thirty days from the date of issuance of the notice of

  3 11 decision under section 252H.16, or within ten days of the date

  3 12 of issuance of the second notice of decision under section

  3 13 252H.17, whichever is later.

  3 14    Sec. 9.  Section 252H.8, Code 2007, is amended by adding

  3 15 the following new subsection:

  3 16    NEW SUBSECTION.  1A.  For actions initiated under section

  3 17 252H.14A, either parent or the unit may request a court

  3 18 hearing within ten days of the issuance of the second notice

  3 19 of decision under section 252H.17.

  3 20    Sec. 10.  Section 252H.8, subsection 4, paragraph b, Code

  3 21 2007, is amended to read as follows:

  3 22    b.  The return of service, proof of service, acceptance of

  3 23 service, or signed statement by the parent requesting review

  3 24 and adjustment or requesting modification, waiving service of

  3 25 the notice.

  3 26    Sec. 11.  Section 252H.8, subsection 6, Code 2007, is

  3 27 amended to read as follows:

  3 28    6.  For actions initiated under subchapter II section

  3 29 252H.15, a hearing shall not be held for at least thirty=one

  3 30 days following the date of issuance of the notice of decision

  3 31 unless the parents have jointly waived, in writing, the

  3 32 thirty=day postreview period.

  3 33    Sec. 12.  Section 252H.9, subsection 1, Code 2007, is

  3 34 amended to read as follows:

  3 35    1.  If timely request for a court hearing is not made
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  4  1 pursuant to section 252H.8, the unit shall prepare and present

  4  2 an administrative order for adjustment or modification, as

  4  3 applicable, for review and approval, ex parte, to the district

  4  4 court where the order to be adjusted or modified is filed.

  4  5 Notwithstanding any other law to the contrary, if more than

  4  6 one support order exists involving children with the same

  4  7 legally established parents, for the purposes of this

  4  8 subsection, the district court reviewing and approving the

  4  9 matter shall have jurisdiction over all other support orders

  4 10 entered by a court of this state and affected under this

  4 11 subsection.
  4 12    Sec. 13.  Section 252H.10, unnumbered paragraph 1, Code

  4 13 2007, is amended to read as follows:

  4 14    Pursuant to section 598.21C, any administrative or court

  4 15 order resulting from an action initiated under this chapter

  4 16 may be made retroactive only to from three months after the

  4 17 date that all parties were successfully served the notice

  4 18 required under section 252H.14A, 252H.15, or section 252H.19,

  4 19 as applicable.

  4 20    Sec. 14.  Section 252H.11, subsection 2, Code 2007, is

  4 21 amended to read as follows:

  4 22    2.  If the modification action filed by the parent is

  4 23 subsequently dismissed before being heard by the court, the

  4 24 unit shall continue the action previously initiated under

  4 25 subchapter II or III, or initiate a new action as follows:

  4 26    a.  If the unit previously initiated an action under

  4 27 subchapter II, and had not issued a notice of decision as

  4 28 required under section 252H.14A or 252H.16, the unit shall

  4 29 proceed as follows:

  4 30    (1)  If notice of intent to review was served ninety days

  4 31 or less prior to the date the modification action filed by the

  4 32 parent is dismissed, the unit shall complete the review and

  4 33 issue the notice of decision.

  4 34    (2)  If the modification action filed by the parent is

  4 35 dismissed more than ninety days after the original notice of
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  5  1 intent to review was served, the unit shall serve or issue a

  5  2 new notice of intent to review and conduct the review.

  5  3    (3)  If the unit initiated a review under section 252H.14A,

  5  4 the unit may issue the notice of decision.
  5  5    b.  If the unit previously initiated an action under

  5  6 subchapter II and had issued the notice of decision as

  5  7 required under section 252H.14A or 252H.16, the unit shall

  5  8 proceed as follows:

  5  9    (1)  If the notice of decision was issued ninety days or

  5 10 less prior to the date the modification action filed by the

  5 11 parent is dismissed, the unit shall request, obtain, and

  5 12 verify any new or different information concerning the

  5 13 financial circumstances of the parents and issue a revised

  5 14 notice of decision to each parent, or if applicable, to the

  5 15 parent's attorney.

  5 16    (2)  If the modification action filed by the parent is

  5 17 dismissed more than ninety days after the date of issuance of

  5 18 the notice of decision, the unit shall serve or issue a new

  5 19 notice of intent to review pursuant to section 252H.15 and

  5 20 conduct a review pursuant to section 252H.16, or conduct a

  5 21 review and serve a new notice of decision under section

  5 22 252H.14A.

  5 23    c.  If the unit previously initiated an action under

  5 24 subchapter III, the unit shall proceed as follows:

  5 25    (1)  If the modification action filed by the parent is

  5 26 dismissed more than ninety days after the original notice of

  5 27 intent to modify was served, the unit shall serve a new notice

  5 28 of intent to modify pursuant to section 252H.19.

  5 29    (2)  If the modification action filed by the parent is

  5 30 dismissed ninety days or less after the original notice of

  5 31 intent to modify was served, the unit shall complete the

  5 32 original modification action initiated by the unit under this

  5 33 subchapter.

  5 34    (3)  Each parent shall be allowed at least twenty days from

  5 35 the date the administrative modification action is reinstated
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  6  1 to request a court hearing as provided for in section 252H.8.

  6  2    Sec. 15.  NEW SECTION.  252H.14A  REVIEWS INITIATED BY THE

  6  3 CHILD SUPPORT RECOVERY UNIT == ABBREVIATED METHOD.

  6  4    1.  Notwithstanding section 252H.15, to assist the unit in

  6  5 meeting the requirement for reviews and adjustments under the

  6  6 federal Deficit Reduction Act of 2005, Pub. L. No. 109=171,

  6  7 the unit may use procedures under this section to review a

  6  8 support order if all the following apply:

  6  9    a.  The right to ongoing child support is assigned to the

  6 10 state of Iowa due to the receipt of family investment program

  6 11 assistance, and a review of the support order is required

  6 12 under section 7302 of the federal Deficit Reduction Act of

  6 13 2005, Pub. L. No. 109=171.

  6 14    b.  The unit has access to information concerning the

  6 15 financial circumstances of each parent and one of the

  6 16 following applies:

  6 17    (1)  The parent is a recipient of family investment program

  6 18 assistance, medical assistance, or food assistance from the

  6 19 department.

  6 20    (2)  The parent's income is from supplemental security

  6 21 income paid pursuant to 42 U.S.C. } 1381a.

  6 22    (3)  The parent is a recipient of disability benefits under

  6 23 the Act because of the parent's disability.

  6 24    (4)  The parent is an inmate of an institution under the

  6 25 control of the department of corrections.

  6 26    2.  If the conditions of subsection 1 are met, the unit may

  6 27 conduct a review and determine whether an adjustment is

  6 28 appropriate using information accessible by the unit without

  6 29 issuing a notice under section 252H.15 or requesting

  6 30 additional information from the parent.

  6 31    3.  Upon completion of the review, the unit shall issue a

  6 32 notice of decision to each parent, or if applicable, to each

  6 33 parent's attorney.  The notice shall be served in accordance

  6 34 with the rules of civil procedure or as provided in section

  6 35 252B.26.
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  7  1    4.  All of the following shall be included in the notice of

  7  2 decision:

  7  3    a.  The legal basis and purpose of the action, including an

  7  4 explanation of the procedures for determining child support,

  7  5 the criteria for determining the appropriateness of an

  7  6 adjustment, and a statement that the unit used the child

  7  7 support guidelines established pursuant to section 598.21B and

  7  8 the provisions for medical support pursuant to chapter 252E.

  7  9    b.  Information sufficient to identify the affected parties

  7 10 and the support order or orders affected.

  7 11    c.  An explanation of the legal rights and responsibilities

  7 12 of the affected parties, including time frames in which the

  7 13 parties must act.

  7 14    d.  A statement indicating whether the unit finds that an

  7 15 adjustment is appropriate and the basis for the determination.

  7 16    e.  Procedures for contesting the action, including that if

  7 17 a parent requests a second review both parents will be

  7 18 requested to submit financial or income information as

  7 19 necessary for application of the child support guidelines

  7 20 established pursuant to section 598.21B.

  7 21    f.  Other information as appropriate.

  7 22    5.  Section 252H.16, subsection 5, regarding a revised

  7 23 notice of decision shall apply to a notice of decision issued

  7 24 under this section.

  7 25    6.  Each parent shall have the right to challenge the

  7 26 notice of decision issued under this section by requesting a

  7 27 second review by the unit as provided in section 252H.17.  If

  7 28 there is no new or different information to consider for the

  7 29 second review, the unit shall issue a second notice of

  7 30 decision based on prior information.  Each parent shall have

  7 31 the right to challenge the second notice of decision by

  7 32 requesting a court hearing as provided in section 252H.8.

  7 33    Sec. 16.  Section 252H.15, subsection 1, Code 2007, is

  7 34 amended to read as follows:

  7 35    1.  Prior Unless an action is initiated under section
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  8  1 252H.14A, prior to conducting a review of a support order, the

  8  2 unit shall issue a notice of intent to review and adjust to

  8  3 each parent, or if applicable, to each parent's attorney.

  8  4 However, notice to a child support agency or an agency

  8  5 entitled to receive child or medical support payments as the

  8  6 result of an assignment of support rights is not required.

  8  7    Sec. 17.  Section 252H.16, subsection 1, Code 2007, is

  8  8 amended to read as follows:

  8  9    1.  The For actions initiated under section 252H.15, the
  8 10 unit shall conduct the review and determine whether an

  8 11 adjustment is appropriate.  As necessary, the unit shall make

  8 12 a determination of the controlling order or the amount of

  8 13 delinquent support due based upon the receipt of social

  8 14 security disability payments as provided in sections 598.22

  8 15 and 598.22C.

  8 16    Sec. 18.  Section 252H.17, subsections 1, 2, and 6, Code

  8 17 2007, are amended to read as follows:

  8 18    1.  Each parent shall have the right to challenge the

  8 19 notice of decision issued under section 252H.14A or 252H.16,

  8 20 by requesting a second review by the unit.

  8 21    2.  A challenge shall be submitted, in writing, to the

  8 22 local child support office that issued the notice of decision,

  8 23 within thirty days of service of the notice of decision under

  8 24 section 252H.14A or within ten days of the issuance of the

  8 25 notice of decision under section 252H.16.

  8 26    6.  The unit shall conduct a second review, utilizing any

  8 27 new or additional information provided or available since

  8 28 issuance of the notice of decision under section 252H.14A or

  8 29 under section 252H.16, to determine whether an adjustment is

  8 30 appropriate.

  8 31    Sec. 19.  RULES.  Until the department of human services

  8 32 amends rules pursuant to chapter 17A necessary to conform with

  8 33 this Act, any existing rule relating to review and adjustment

  8 34 of support orders shall also apply to reviews initiated under

  8 35 section 252H.14A, as created in this Act, except that a

  9  1 provision for a time limit, notice, or other procedure which

  9  2 conflicts with a provision of this Act shall not apply.

  9  3    Sec. 20.  EFFECTIVE DATE.  This division of this Act takes

  9  4 effect October 1, 2007.

  9  5                          DIVISION III

  9  6                         MEDICAL SUPPORT

  9  7    Sec. 21.  Section 252B.5, subsection 2, Code 2007, is

  9  8 amended to read as follows:

  9  9    2.  Aid in establishing paternity and securing a court or

  9 10 administrative order for support pursuant to chapter 252A,

  9 11 252C, 252F, or 600B, or any other chapter providing for the

  9 12 establishment of paternity or support.  In an action to

  9 13 establish support, the resident parent may be a proper party

  9 14 defendant for purposes of determining medical support as

  9 15 provided in section 252E.1A.  The unit's independent cause of

  9 16 action shall not bar a party from seeking support in a

  9 17 subsequent proceeding.
  9 18    Sec. 22.  Section 252C.1, subsection 6, Code 2007, is

  9 19 amended to read as follows:

  9 20    6.  "Medical support" means either the provision of

  9 21 coverage under a health benefit plan, including a group or

  9 22 employment=related or an individual health benefit plan, or a

  9 23 health benefit plan provided pursuant to chapter 514E, to meet

  9 24 the medical needs of a dependent and the cost of any premium

  9 25 required by a health benefit plan, or the payment to the

  9 26 obligee of a monetary amount in lieu of providing coverage

  9 27 under a health benefit plan, either of which is an obligation

  9 28 separate from any monetary amount of child support ordered to

  9 29 be paid.  "Medical support" which consists of payment of a

  9 30 monetary amount in lieu of a health benefit plan is also an

  9 31 obligation separate from any monetary amount a parent is

  9 32 ordered to pay for uncovered medical expenses pursuant to the

  9 33 guidelines established pursuant to section 598.21B.
  9 34    Sec. 23.  Section 252C.3, subsection 1, unnumbered

  9 35 paragraph 1, Code 2007, is amended to read as follows:
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 10  1    The administrator may issue a notice stating the intent to

 10  2 secure an order for either payment of medical support

 10  3 established as defined provided in chapter 252E or payment of

 10  4 an accrued or accruing support debt due and owed to the

 10  5 department or an individual under section 252C.2, or both.

 10  6 The notice shall be served upon the responsible person in

 10  7 accordance with the rules of civil procedure.  The notice

 10  8 shall include all of the following:

 10  9    Sec. 24.  Section 252C.3, subsection 1, paragraph c,

 10 10 subparagraph (1), Code 2007, is amended to read as follows:

 10 11    (1)  A statement that if the responsible person desires to

 10 12 discuss the amount of support that the a responsible person

 10 13 should be required to pay, the responsible person may, within

 10 14 ten days after being served, contact the office of the child

 10 15 support recovery unit which sent the notice and request a

 10 16 negotiation conference.

 10 17    Sec. 25.  Section 252C.12, subsection 2, Code 2007, is

 10 18 amended to read as follows:

 10 19    2.  Upon receipt of a signed statement from the each
 10 20 responsible person waiving the time limitations established in

 10 21 section 252C.3, the administrator may proceed to enter an

 10 22 order for support and the court may approve the order, whether

 10 23 or not the time limitations have expired.

 10 24    Sec. 26.  Section 252D.18A, Code 2007, is amended to read

 10 25 as follows:

 10 26    252D.18A  MULTIPLE INCOME WITHHOLDING ORDERS == ORDERS FOR

 10 27 HEALTH BENEFIT PLANS == AMOUNTS WITHHELD BY PAYOR.

 10 28    When the obligor is responsible for paying has more than

 10 29 one support obligation and or the payor of income has received

 10 30 more than one income withholding order or notice of an order
 10 31 for the obligor for income withholding or for coverage under a

 10 32 health benefit plan pursuant to chapter 252E, the payor shall

 10 33 withhold amounts in accordance with all of the following:

 10 34    1.  The total of all amounts withheld shall not exceed the

 10 35 amounts specified in 15 U.S.C. } 1673(b).  For orders or
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 11  1 notices issued by the child support recovery unit, the limit

 11  2 for the amount to be withheld shall be specified in the order

 11  3 or notice.

 11  4    2.  As reimbursement for the payor's processing costs, the

 11  5 payor may deduct a fee of no more than two dollars for each

 11  6 payment withheld in addition to the amount withheld for

 11  7 support.

 11  8    3.  Priority shall be given to the withholding of current

 11  9 support rather than delinquent support.  The payor shall not

 11 10 allocate amounts withheld in a manner which results in the

 11 11 failure to withhold an amount for one or more of the current

 11 12 child or spousal support obligations.  If the limits specified

 11 13 in subsection 1 prevent withholding the full amount specified

 11 14 in the order or notice, the payor shall withhold amounts in

 11 15 the following priority:
 11 16    a.  Withhold the amount specified for current child and

 11 17 spousal support.  To arrive at the amount to be withheld for

 11 18 each obligee, the payor shall total the amounts due for

 11 19 current child and spousal support under the income withholding

 11 20 orders and the notices of orders and determine the

 11 21 proportionate share for each obligee.  The proportionate share

 11 22 shall be determined by dividing the amount due for current

 11 23 child and spousal support for each order or notice of order by

 11 24 the total due for current child and spousal support for all

 11 25 orders and notices of orders.  The results are the percentages

 11 26 of the obligor's net income which shall be withheld for each

 11 27 obligee.

 11 28    b.  If, after completing the calculation in paragraph "a",

 11 29 the withholding limit specified under subsection 1 has not

 11 30 been attained, the payor shall withhold the amount necessary

 11 31 to comply with an order or notice of order for a current

 11 32 premium for coverage of a child under a health benefit plan as

 11 33 provided in section 252D.30 or section 252E.1A, subsection 2,

 11 34 or for a current monetary amount for the child for medical

 11 35 support.  If there is more than one medical support order or
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 12  1 notice of order for a current monetary amount for a child, the

 12  2 payor shall total the amounts due for current monetary amounts

 12  3 for all children for medical support and determine the

 12  4 proportionate share for each obligee.  The proportionate

 12  5 amounts shall be established utilizing the procedures

 12  6 established in paragraph "a" for current child and spousal

 12  7 support obligations.
 12  8    b.  c.  If, after completing the calculation calculations
 12  9 in paragraph paragraphs "a" and "b", the withholding limit

 12 10 specified under subsection 1 has not been attained, the payor

 12 11 shall total the amounts due for arrearages and determine the

 12 12 proportionate share for each obligee.  The proportionate share

 12 13 amounts shall be established utilizing the procedures

 12 14 established in paragraph "a" for current child and spousal
 12 15 support obligations.

 12 16    d.  If after completing the calculations in paragraphs "a",

 12 17 "b", and "c", the withholding limit specified in subsection 1

 12 18 has not been attained, the payor shall withhold the amount

 12 19 necessary for other child support obligations, unless the

 12 20 order or notice directs otherwise as provided by Title IV,

 12 21 part D, of the federal Social Security Act.
 12 22    4.  The payor shall identify and report payments by the

 12 23 obligor's name, account number, amount, and date withheld

 12 24 pursuant to section 252D.17.  Until October 1, 1999, if

 12 25 payments for multiple obligees are combined, the portion of

 12 26 the payment attributable to each obligee shall be specifically

 12 27 identified.  Beginning October 1, 1999, if If payments for

 12 28 multiple obligees are combined, the portion of the payment

 12 29 attributable to each obligee shall be specifically identified

 12 30 only if the payor is directed to do so by the child support

 12 31 recovery unit.

 12 32    Sec. 27.  Section 252E.1, subsection 9, Code 2007, is

 12 33 amended to read as follows:

 12 34    9.  "Medical support" means either the provision of a

 12 35 health benefit plan, including a group or employment=related
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 13  1 or an individual health benefit plan, or a health benefit plan

 13  2 provided pursuant to chapter 514E, to meet the medical needs

 13  3 of a dependent and the cost of any premium required by a

 13  4 health benefit plan, or the payment to the obligee of a

 13  5 monetary amount in lieu of a health benefit plan, either of

 13  6 which is an obligation separate from any monetary amount of

 13  7 child support ordered to be paid. Medical support is not

 13  8 alimony.  "Medical support" which consists of payment of a

 13  9 monetary amount in lieu of a health benefit plan is also an

 13 10 obligation separate from any monetary amount a parent is

 13 11 ordered to pay for uncovered medical expenses pursuant to the

 13 12 guidelines established pursuant to section 598.21B.
 13 13    Sec. 28.  NEW SECTION.  252E.1A  ESTABLISHING AND MODIFYING

 13 14 ORDERS FOR MEDICAL SUPPORT.

 13 15    This section shall apply to all initial or modified orders

 13 16 for support entered under chapter 234, 252A, 252C, 252F, 252H,

 13 17 598, 600B, or any other applicable chapter.

 13 18    1.  An order or judgment that provides for temporary or

 13 19 permanent support for a child shall include a provision for

 13 20 medical support for the child as provided in this section.

 13 21    2.  The court shall order as medical support for the child

 13 22 a health benefit plan if available to either parent at the

 13 23 time the order is entered or modified.  A plan is available if

 13 24 the plan is accessible and the cost of the plan is reasonable.

 13 25    a.  The cost of a health benefit plan is considered

 13 26 reasonable, and such amount shall be stated in the order, if

 13 27 one of the following applies:

 13 28    (1)  The premium cost for a child to the parent ordered to

 13 29 provide the plan does not exceed five percent of that parent's

 13 30 gross income.

 13 31    (2)  The premium cost for a child exceeds five percent of

 13 32 the gross income of the parent ordered to provide the plan and

 13 33 that parent consents or does not object to entry of that

 13 34 order.

 13 35    b.  For purposes of this section, "gross income" has the
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 14  1 same meaning as gross income for calculation of support under

 14  2 the guidelines established under section 598.21B.

 14  3    c.  For purposes of this section, the premium cost for a

 14  4 child to the parent ordered to provide the plan means the

 14  5 amount of the premium cost for family coverage to the parent

 14  6 which is in excess of the premium cost for single coverage,

 14  7 regardless of the number of individuals covered under the

 14  8 plan.  However, this paragraph shall not be interpreted to

 14  9 reduce the amount of the health insurance premium deduction a

 14 10 parent may be entitled to when calculating the amount of a

 14 11 child support obligation under Iowa court rule 9.5 of the

 14 12 child support guidelines.

 14 13    3.  If a health benefit plan is not available at the time

 14 14 of the entry of the order, the court shall order a reasonable

 14 15 monetary amount in lieu of a health benefit plan, which amount

 14 16 shall be stated in the order.  For purposes of this

 14 17 subsection, a reasonable amount means five percent of the

 14 18 gross income of the parent ordered to provide the monetary

 14 19 amount for medical support.  This subsection shall not apply

 14 20 in any of the following circumstances:

 14 21    a.  If the parent's monthly support obligation established

 14 22 pursuant to the child support guidelines prescribed by the

 14 23 supreme court pursuant to section 598.21B is the minimum

 14 24 obligation amount.

 14 25    b.  If subsection 7, paragraph "e" applies.

 14 26    4.  If the court orders the custodial parent to provide a

 14 27 health benefit plan under subsection 2, the court may also

 14 28 order the noncustodial parent to provide a reasonable monetary

 14 29 amount in lieu of a health benefit plan.  For purposes of this

 14 30 subsection, a reasonable monetary amount means an amount not

 14 31 to exceed the lesser of a reasonable amount as described in

 14 32 subsection 3, or the premium cost of coverage for the child to

 14 33 the custodial parent as described in subsection 2, paragraph

 14 34 "c".

 14 35    5.  Notwithstanding the requirements of this section, the
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 15  1 court may order provisions in the alternative to those

 15  2 provided in this section to address the health care needs of

 15  3 the child if the court determines that extreme circumstances

 15  4 so require and documents the court's written findings in the

 15  5 order.

 15  6    6.  An order, decree, or judgment entered before March 1,

 15  7 2008, that provides for the support of a child may be modified

 15  8 in accordance with this section.

 15  9    7.  If the child support recovery unit is providing

 15 10 services under chapter 252B and initiating an action to

 15 11 establish or modify support, all the following shall also

 15 12 apply:

 15 13    a.  If a health benefit plan is available as described in

 15 14 subsection 2 to the noncustodial parent, the unit shall seek

 15 15 an order for the noncustodial parent to provide the plan.

 15 16    b.  If a health benefit plan is available as described in

 15 17 subsection 2 to the custodial parent and not to the

 15 18 noncustodial parent, the unit shall seek an order for the

 15 19 custodial parent to provide the plan.

 15 20    c.  If a health benefit plan is available as described in

 15 21 subsection 2 to each parent, and if there is an order for

 15 22 joint physical care, the unit shall seek an order for the

 15 23 parent currently ordered to provide a health benefit plan to

 15 24 provide the plan.  If there is no current order for a health

 15 25 benefit plan for the child, the unit shall seek an order for

 15 26 the parent who is currently providing a health benefit plan to

 15 27 provide the plan.

 15 28    d.  If a health benefit plan is not available, and the

 15 29 noncustodial parent does not have income which may be subject

 15 30 to income withholding for collection of a reasonable monetary

 15 31 amount in lieu of a health benefit plan at the time of the

 15 32 entry of the order, the unit shall seek an order that the

 15 33 noncustodial parent provide a health benefit plan when a plan

 15 34 becomes available at reasonable cost, and the order shall

 15 35 specify the amount of reasonable cost as defined in subsection
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 16  1 2.

 16  2    e.  This section shall not apply to chapter 252H,

 16  3 subchapter IV.

 16  4    Sec. 29.  NEW SECTION.  252E.2A  SATISFACTION OF MEDICAL

 16  5 SUPPORT ORDER.

 16  6    This section shall apply if the child support recovery unit

 16  7 is providing services under chapter 252B.

 16  8    1.  Notwithstanding any law to the contrary and without a

 16  9 court order, a medical support order for a child shall be

 16 10 deemed satisfied with regard to the department, the child, the

 16 11 obligor, and the obligee for the period during which all the

 16 12 following conditions are met:

 16 13    a.  The order is issued under any applicable chapter of the

 16 14 Code.

 16 15    b.  The unit is notified that the conditions of paragraph

 16 16 "c" are met and there is a pending action to establish or

 16 17 modify support initiated by the unit, or the parent ordered to

 16 18 provide medical support submits a written statement to the

 16 19 unit that the requirements of paragraph "c" are met.

 16 20    c.  The parent ordered to provide medical support or the

 16 21 parent from whom the unit is seeking to establish or modify

 16 22 medical support meets at least one of the following

 16 23 conditions:

 16 24    (1)  The parent is an inmate of an institution under the

 16 25 control of the department of corrections or a comparable

 16 26 institution in another state.

 16 27    (2)  The parent's monthly child support obligation under

 16 28 the guidelines established pursuant to section 598.21B is the

 16 29 minimum obligation amount.

 16 30    (3)  The parent is a recipient of assistance under chapter

 16 31 239B or 249A, or under comparable laws of another state.

 16 32    (4)  The parent is residing with any child for whom the

 16 33 parent is legally responsible and that child is a recipient of

 16 34 assistance under chapter 239B, 249A, or 514I, or under

 16 35 comparable laws of another state.  For purposes of this
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 17  1 subparagraph, "legally responsible" means the parent has a

 17  2 legal obligation to the child as specified in Iowa court rule

 17  3 9.7 of the child support guidelines.

 17  4    d.  The unit files a notice of satisfaction with the clerk

 17  5 of the district court.  The effective date of the satisfaction

 17  6 shall be stated in the notice and the effective date shall be

 17  7 no later than forty=five days after the unit issues the notice

 17  8 of satisfaction.

 17  9    2.  If a medical support order is satisfied under

 17 10 subsection 1, the satisfaction shall continue until all of the

 17 11 following apply:

 17 12    a.  The unit is notified that none of the conditions

 17 13 specified in subsection 1, paragraph "c", still applies.

 17 14    b.  The unit files a satisfaction termination notice that

 17 15 the requirements for a satisfaction under this section no

 17 16 longer apply.  The effective date shall be stated in the

 17 17 satisfaction termination notice and the effective date shall

 17 18 be no later than forty=five days after the unit issues the

 17 19 satisfaction termination notice.

 17 20    3.  The unit shall mail a copy of the notice of

 17 21 satisfaction and the satisfaction termination notice to the

 17 22 last known address of the obligor and obligee.

 17 23    4.  The department of human services may match data for

 17 24 enrollees of the hawk=i program created pursuant to chapter

 17 25 514I with data of the unit to assist the unit in implementing

 17 26 this section.

 17 27    5.  An order, decree, or judgment entered or pending on or

 17 28 before March 1, 2008, that provides for the support of a child

 17 29 may be satisfied as provided in this section.

 17 30    Sec. 30.  Section 252E.4, subsection 1, Code 2007, is

 17 31 amended to read as follows:

 17 32    1.  When a support order requires an obligor to provide

 17 33 coverage under a health benefit plan, the district court or

 17 34 the department may enter an ex parte order directing an

 17 35 employer to take all actions necessary to enroll an obligor's
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 18  1 dependent for coverage under a health benefit plan or may

 18  2 include the provisions in an ex parte income withholding order

 18  3 or notice of income withholding pursuant to chapter 252D.  The

 18  4 child support recovery unit, where appropriate, shall issue a

 18  5 national medical support notice to an employer within two

 18  6 business days after the date information regarding a newly

 18  7 hired employee is entered into the centralized employee

 18  8 registry and matched with a noncustodial parent in the case

 18  9 being enforced by the unit, or upon receipt of other

 18 10 employment information for such parent.  The department may

 18 11 amend the information in the ex parte order or may amend or

 18 12 terminate the national medical support notice regarding health

 18 13 insurance provisions if necessary to comply with health

 18 14 insurance requirements including but not limited to the

 18 15 provisions of section 252E.2, subsection 2, or to correct a

 18 16 mistake of fact.

 18 17    Sec. 31.  Section 252E.5, subsection 3, Code 2007, is

 18 18 amended to read as follows:

 18 19    3.  The employer shall withhold from the employee's

 18 20 compensation, the employee's share, if any, of premiums for

 18 21 the health benefit plan in an amount that does not exceed the

 18 22 amount specified in the national medical support notice or

 18 23 order or the amount specified in 15 U.S.C. } 1673(b) and which

 18 24 is consistent with federal law.  The employer shall forward

 18 25 the amount withheld to the insurer.  If the employee has more

 18 26 than one obligation and if there is insufficient compensation

 18 27 available to meet the employee's share necessary for coverage

 18 28 of the child under a health benefit plan as required under

 18 29 this section or section 252D.30, and to comply with an order

 18 30 to withhold or notice under section 252D.17, the employer

 18 31 shall allocate the funds available in accordance with section

 18 32 252D.18A.
 18 33    Sec. 32.  Section 252F.1, Code 2007, is amended by adding

 18 34 the following new subsection:

 18 35    NEW SUBSECTION.  3A.  "Party" means a putative father or a

 19  1 mother.

 19  2    Sec. 33.  Section 252F.3, subsection 1, unnumbered

 19  3 paragraph 1, Code 2007, is amended to read as follows:

 19  4    The unit may prepare a notice of alleged paternity and

 19  5 support debt to be served on the putative father a party if

 19  6 the mother of the child provides a written statement to the

 19  7 unit certifying in accordance with section 622.1 that the

 19  8 putative father is or may be the biological father of the

 19  9 child or children involved.  The notice shall be accompanied

 19 10 by a copy of the statement and served on the putative father

 19 11 in accordance with rule of civil procedure 1.305.  Service

 19 12 upon the mother shall not constitute valid service upon the

 19 13 putative father.  The notice shall include or be accompanied

 19 14 by all of the following:

 19 15    Sec. 34.  Section 252F.3, subsection 1, paragraphs d, f, g,

 19 16 h, j, k, and m, Code 2007, are amended to read as follows:

 19 17    d.  A statement that if paternity is established, the

 19 18 putative father a party has a duty to provide accrued and

 19 19 accruing medical support to the child or children in

 19 20 accordance with chapter 252E.

 19 21    f.  (1)  The right of the putative father a party to

 19 22 request a conference with the unit to discuss paternity

 19 23 establishment and the amount of support that the putative

 19 24 father a party may be required to pay provide, within ten days

 19 25 of the date of service of the original notice or, if paternity

 19 26 is contested and paternity testing is conducted, within ten

 19 27 days of the date the paternity test results are issued or

 19 28 mailed to the putative father a party by the unit.

 19 29    (2)  A statement that if a conference is requested, the

 19 30 putative father a party shall have one of the following time

 19 31 frames, whichever is the latest, to send a written request for

 19 32 a court hearing on the issue of support to the unit:

 19 33    (a)  Ten days from the date set for the conference.

 19 34    (b)  Twenty days from the date of service of the original

 19 35 notice.
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 20  1    (c)  If paternity was contested and paternity testing was

 20  2 conducted, and the putative father a party does not deny

 20  3 paternity after the testing or challenge the paternity test

 20  4 results, twenty days from the date paternity test results are

 20  5 issued or mailed by the unit to the putative father party.

 20  6    (3)  A statement that after the holding of the conference,

 20  7 the unit shall issue a new notice of alleged paternity and

 20  8 finding of financial responsibility for child support or

 20  9 medical support, or both, to be provided in person to the

 20 10 putative father each party or sent to the putative father each

 20 11 party by regular mail addressed to the putative father's
 20 12 party's last known address or, if applicable, to the last

 20 13 known address of the putative father's party's attorney.

 20 14    (4)  A statement that if the unit issues a new notice of

 20 15 alleged paternity and finding of financial responsibility for

 20 16 child support or medical support, or both, the putative father
 20 17 a party shall have one of the following time frames, whichever

 20 18 is the latest, to send a written request for a court hearing

 20 19 on the issue of support to the unit:

 20 20    (a)  Ten days from the date of issuance of the new notice.

 20 21    (b)  Twenty days from the date of service of the original

 20 22 notice.

 20 23    (c)  If paternity was contested and paternity testing

 20 24 conducted, and the putative father a party does not deny

 20 25 paternity after the testing or challenge the paternity test

 20 26 results, twenty days from the date the paternity test results

 20 27 are issued or mailed to the putative father party by the unit.

 20 28    g.  A statement that if a conference is not requested, and

 20 29 the putative father a party does not deny paternity or

 20 30 challenge the results of any paternity testing conducted but

 20 31 objects to the finding of financial responsibility or the

 20 32 amount of child support or medical support, or both, the

 20 33 putative father party shall send a written request for a court

 20 34 hearing on the issue of support to the unit within twenty days

 20 35 of the date of service of the original notice, or, if
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 21  1 paternity was contested and paternity testing conducted, and

 21  2 the putative father a party does not deny paternity after the

 21  3 testing or challenge the paternity test results, within twenty

 21  4 days from the date the paternity test results are issued or

 21  5 mailed to the putative father party by the unit, whichever is

 21  6 later.

 21  7    h.  A statement that if a timely written request for a

 21  8 hearing on the issue of support is received by the unit, the

 21  9 putative father party shall have the right to a hearing to be

 21 10 held in district court and that if no timely written request

 21 11 is received and paternity is not contested, the administrator

 21 12 shall enter an order establishing the putative father as the

 21 13 father of the child or children and establishing child support

 21 14 or medical support, or both, in accordance with the notice of

 21 15 alleged paternity and support debt.

 21 16    j.  A written explanation of the putative father's a

 21 17 party's right to deny paternity, the procedures for denying

 21 18 paternity, and the consequences of the denial.

 21 19    k.  A statement that if the putative father a party
 21 20 contests paternity, the putative father party shall have

 21 21 twenty days from the date of service of the original notice to

 21 22 submit a written denial of paternity to the unit.

 21 23    m.  A statement that if paternity tests are conducted, the

 21 24 unit shall provide a copy of the test results to the putative

 21 25 father each party in person or send a copy to the putative

 21 26 father each party by regular mail, addressed to the putative

 21 27 father's party's last known address, or, if applicable, to the

 21 28 last known address of the putative father's party's attorney.

 21 29    Sec. 35.  Section 252F.3, subsection 3, unnumbered

 21 30 paragraph 1, Code 2007, is amended to read as follows:

 21 31    If notice is served on the putative father a party, the

 21 32 unit shall file a true copy of the notice and the original

 21 33 return of service with the appropriate clerk of the district

 21 34 court as follows:

 21 35    Sec. 36.  Section 252F.3, subsection 4, unnumbered
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 22  1 paragraph 1, Code 2007, is amended to read as follows:

 22  2    A putative father party or the child support recovery unit

 22  3 may request a court hearing regarding establishment of

 22  4 paternity or a determination of support, or both.

 22  5    Sec. 37.  Section 252F.3, subsection 4, paragraph c, Code

 22  6 2007, is amended to read as follows:

 22  7    c.  Any objection to the results of paternity tests shall

 22  8 be filed no later than twenty days after the date paternity

 22  9 test results are issued or mailed to the putative father each

 22 10 party by the unit.  Any objection to paternity test results

 22 11 filed by a party more than twenty days after the date

 22 12 paternity tests are issued or mailed to the putative father
 22 13 party by the unit shall not be accepted or considered by the

 22 14 court.

 22 15    Sec. 38.  Section 252F.3, subsection 5, Code 2007, is

 22 16 amended to read as follows:

 22 17    5.  If a timely written response and request for a court

 22 18 hearing is not received by the unit and the putative father a

 22 19 party does not deny paternity, the administrator shall enter

 22 20 an order in accordance with section 252F.4.

 22 21    Sec. 39.  Section 252F.3, subsection 6, paragraphs a, f,

 22 22 and m, Code 2007, are amended to read as follows:

 22 23    a.  If a party contests the establishment of paternity, the

 22 24 party shall submit, within twenty days of service of the

 22 25 notice on the putative father party under subsection 1, a

 22 26 written statement contesting paternity establishment to the

 22 27 unit.  Upon receipt of a written challenge of paternity

 22 28 establishment, or upon initiation by the unit, the

 22 29 administrator shall enter ex parte administrative orders

 22 30 requiring the mother, child or children involved, and the

 22 31 putative father to submit to paternity testing.  Either the

 22 32 mother or putative father may contest paternity under this

 22 33 chapter.

 22 34    f.  An original copy of the test results shall be filed

 22 35 with the clerk of the district court in the county where the
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 23  1 notice was filed.  The child support recovery unit shall issue

 23  2 a copy of the filed test results to the putative father and

 23  3 mother of the child or children each party in person, or by

 23  4 regular mail to the last known address of each, or if

 23  5 applicable, to the last known address of the attorney for

 23  6 each.  However, if the action is the result of a request from

 23  7 a foreign jurisdiction, the unit shall issue a copy of the

 23  8 results to the initiating agency in that foreign jurisdiction.

 23  9    m.  If the paternity test results exclude the putative

 23 10 father as a potential biological father of the child or

 23 11 children, and additional tests are not requested by either

 23 12 party or conducted on the unit's initiative, or if additional

 23 13 tests exclude the putative father as a potential biological

 23 14 father, the unit shall withdraw its action against the

 23 15 putative father and shall file a notice of the withdrawal with

 23 16 the clerk of the district court, and shall provide a copy of

 23 17 the notice to the putative father each party in person, or by

 23 18 regular mail sent to the putative father's each party's last

 23 19 known address, or if applicable, the last known address of the

 23 20 putative father's party's attorney.

 23 21    Sec. 40.  Section 252F.4, Code 2007, is amended to read as

 23 22 follows:

 23 23    252F.4  ENTRY OF ORDER.

 23 24    1.  If the putative father fails both parties fail to

 23 25 respond to the initial notice within twenty days after the

 23 26 date of service of the notice or fails fail to appear at a

 23 27 conference pursuant to section 252F.3 on the scheduled date of

 23 28 the conference, and paternity has not been contested and the

 23 29 putative father fails both parties fail to timely request a

 23 30 court hearing on the issue of support, the administrator shall

 23 31 enter an order against the putative father parties, declaring

 23 32 the putative father to be the legal father of the child or

 23 33 children involved and assessing any accrued and accruing child

 23 34 support obligation pursuant to the guidelines established

 23 35 under section 598.21B, and medical support pursuant to chapter
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 24  1 252E, against the father.

 24  2    2.  If paternity is contested pursuant to section 252F.3,

 24  3 subsection 6, and the party contesting paternity fails to

 24  4 appear for a paternity test and fails to request a

 24  5 rescheduling pursuant to section 252F.3, or fails to appear

 24  6 for both the initial and the rescheduled paternity tests and

 24  7 the putative father fails both parties fail to timely request

 24  8 a court hearing on the issue of support, the administrator

 24  9 shall enter an order against the putative father parties
 24 10 declaring the putative father to be the legal father of the

 24 11 child or children involved and assessing any accrued and

 24 12 accruing child support obligation pursuant to the guidelines

 24 13 established under section 598.21B, and medical support

 24 14 pursuant to chapter 252E, against the father.

 24 15    3.  If the putative father appears at a conference pursuant

 24 16 to section 252F.3 is held, and paternity is not contested, and

 24 17 the putative father fails both parties fail to timely request

 24 18 a court hearing on the issue of support, the administrator

 24 19 shall enter an order against the putative father parties after

 24 20 the second notice has been sent declaring the putative father

 24 21 to be the legal father of the child or children involved and

 24 22 assessing any accrued and accruing child support obligation

 24 23 pursuant to the guidelines established under section 598.21B,

 24 24 and medical support pursuant to chapter 252E, against the

 24 25 father.

 24 26    4.  If paternity was contested and paternity testing was

 24 27 performed and the putative father was not excluded, if the

 24 28 test results indicate that the probability of the putative

 24 29 father's paternity is ninety=five percent or greater, if the

 24 30 test results are not timely challenged, and if the putative

 24 31 father fails both parties fail to timely request a court

 24 32 hearing on the issue of support, the administrator shall enter

 24 33 an order against the putative father parties declaring the

 24 34 putative father to be the legal father of the child or

 24 35 children involved and assessing any accrued and accruing child
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 25  1 support obligation pursuant to the guidelines established

 25  2 under section 598.21B, and medical support pursuant to chapter

 25  3 252E, against the father.

 25  4    5.  The administrator shall establish a support obligation

 25  5 under this section based upon the best information available

 25  6 to the unit and pursuant to section 252B.7A.

 25  7    6.  The order shall contain all of the following:

 25  8    a.  A declaration of paternity.

 25  9    b.  The amount of monthly support to be paid, with

 25 10 direction as to the manner of payment.

 25 11    c.  The amount of accrued support.

 25 12    d.  The name of the custodial parent or caretaker.

 25 13    e.  The name and birth date of the child or children to

 25 14 whom the order applies.

 25 15    f.  A statement that property of the father a party ordered

 25 16 to provide support is subject to income withholding, liens,

 25 17 garnishment, tax offset, and other collection actions.

 25 18    g.  The medical support required pursuant to chapter 598

 25 19 and chapter 252E.

 25 20    h.  A statement that the father a party who is ordered to

 25 21 provide support is required to inform the child support

 25 22 recovery unit, on a continuing basis, of the name and address

 25 23 of the father's party's current employer, whether the father
 25 24 party has access to health insurance coverage through

 25 25 employment or at reasonable cost through other sources as

 25 26 required in the order, and if so, the health insurance policy

 25 27 information.

 25 28    i.  If paternity was contested by the putative father, the

 25 29 amount of any judgment assessed to the father for costs of

 25 30 paternity tests conducted pursuant to this chapter.

 25 31    j.  Statements as required pursuant to section 598.22B.

 25 32    7.  If paternity is not contested but the putative father a

 25 33 party does wish to challenge the issues of child or medical

 25 34 support, the administrator shall enter an order establishing

 25 35 paternity and reserving the issues of child or medical support
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 26  1 for determination by the district court.

 26  2    Sec. 41.  Section 252F.5, subsection 2, Code 2007, is

 26  3 amended to read as follows:

 26  4    2.  An action under this chapter may be certified to the

 26  5 district court if a party timely contests paternity

 26  6 establishment or paternity test results, or if the putative

 26  7 father a party requests a court hearing on the issues of child

 26  8 or medical support, or both, or upon the initiation of the

 26  9 unit as provided in this chapter.  Review by the district

 26 10 court shall be an original hearing before the court.

 26 11    Sec. 42.  Section 252F.5, subsection 3, paragraph c, Code

 26 12 2007, is amended to read as follows:

 26 13    c.  A timely written objection to paternity establishment

 26 14 or paternity test results has been received from a party, or a

 26 15 timely written request for a court hearing on the issue of

 26 16 support has been received from the putative father a party by

 26 17 the unit, or the unit has requested a court hearing on the

 26 18 unit's own initiative.

 26 19    Sec. 43.  Section 252H.2, subsection 2, paragraph b, Code

 26 20 2007, is amended to read as follows:

 26 21    b.  An addition of or change to provisions for medical

 26 22 support as defined provided in section 252E.1 chapter 252E.

 26 23    Sec. 44.  Section 252H.2, subsection 13, Code 2007, is

 26 24 amended to read as follows:

 26 25    13.  "Support order" means a "court order" as defined in

 26 26 section 252C.1 or an order establishing support entered

 26 27 pursuant to an administrative or quasi=judicial process if

 26 28 authorized by law an order for support issued pursuant to

 26 29 chapter 232, 234, 252A, 252C, 252E, 252F, 252H, 598, 600B, or

 26 30 any other applicable chapter, or under a comparable statute of

 26 31 a foreign jurisdiction as registered with the clerk of court

 26 32 or certified to the child support recovery unit.

 26 33    Sec. 45.  NEW SECTION.  252H.3A  ADDING A PARTY.

 26 34    A mother or father may be added as a proper party defendant

 26 35 to a support order upon service of a notice as provided in
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 27  1 this chapter and without a court order as provided in the

 27  2 rules of civil procedure.

 27  3    Sec. 46.  Section 252H.14, subsection 1, paragraph b, Code

 27  4 2007, is amended to read as follows:

 27  5    b.  The right to any ongoing medical support obligation is

 27  6 currently assigned to the state due to the receipt of public

 27  7 assistance unless:
 27  8    (1)  b.  The support order does not already includes
 27  9 include provisions requiring the parent ordered to pay child

 27 10 support to also provide for medical support.

 27 11    (2)  The parent entitled to receive support has

 27 12 satisfactory health insurance coverage for the children,

 27 13 excluding coverage resulting from the receipt of public

 27 14 assistance benefits.
 27 15    Sec. 47.  Section 252H.14, subsection 2, Code 2007, is

 27 16 amended to read as follows:

 27 17    2.  The unit may periodically initiate a request to a child

 27 18 support agency of another state to conduct a review of a

 27 19 support order entered in that state when the right to any

 27 20 ongoing child or medical support obligation due under the

 27 21 order is currently assigned to the state of Iowa or if the

 27 22 order does not include provisions for medical support.

 27 23    Sec. 48.  Section 598.21B, subsection 3, Code 2007, is

 27 24 amended to read as follows:

 27 25    3.  MEDICAL SUPPORT.  The court shall order as child

 27 26 medical support a health benefit plan as defined in chapter

 27 27 252E if available to either parent at a reasonable cost.  A

 27 28 health benefit plan is considered reasonable in cost if it is

 27 29 employment=related or other group health insurance, regardless

 27 30 of the service delivery mechanism as provided in section

 27 31 252E.1A.  The premium cost of the a health benefit plan may be

 27 32 considered by the court as a reason for varying from the child

 27 33 support guidelines.  If a health benefit plan is not available

 27 34 at a reasonable cost, the court may order any other provisions

 27 35 for medical support as defined in chapter 252E.
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 28  1    Sec. 49.  Section 598.21C, subsection 2, paragraph a, Code

 28  2 2007, is amended to read as follows:

 28  3    a.  Subject to 28 U.S.C. } 1738B, but notwithstanding

 28  4 subsection 1, a substantial change of circumstances exists

 28  5 when the court order for child support varies by ten percent

 28  6 or more from the amount which would be due pursuant to the

 28  7 most current child support guidelines established pursuant to

 28  8 section 598.21B or the obligor a parent has access to a health

 28  9 benefit plan, available as provided in section 252E.1A and the

 28 10 current order for support does not contain provisions for

 28 11 medical support, and the dependents are not covered by a

 28 12 health benefit plan provided by the obligee, excluding

 28 13 coverage pursuant to chapter 249A or a comparable statute of a

 28 14 foreign jurisdiction.

 28 15    Sec. 50.  AMENDING AND NULLIFICATION OF ADMINISTRATIVE

 28 16 RULES.

 28 17    1.  Until the department of human services amends rules

 28 18 pursuant to chapter 17A necessary to conform with this Act,

 28 19 all of the following shall apply:

 28 20    a.  The child support recovery unit may initiate

 28 21 proceedings to establish or modify orders for medical support

 28 22 for a child in accordance with section 252E.1A as created in

 28 23 this Act, regardless of whether support is assigned to the

 28 24 state.

 28 25    b.  The term "child support account" in existing rules

 28 26 shall also mean a specified monetary amount for medical

 28 27 support, unless the context otherwise requires.

 28 28    c.  A reference to a health benefit plan at reasonable cost

 28 29 shall mean reasonable cost as defined in section 252E.1A, as

 28 30 created in this Act.

 28 31    d.  A requirement for including a provision for an

 28 32 employment=related or other group health benefit plan, or for

 28 33 determining medical support, shall be limited and applied in

 28 34 accordance with section 252E.1A, as created in this Act.

 28 35    2.  441 Iowa administrative code, rule 98.3, relating to

 29  1 the establishment of medical support is nullified.

 29  2    Sec. 51.  EFFECTIVE DATE.  This division of this Act takes

 29  3 effect March 1, 2008.

 29  4                           DIVISION IV

 29  5                    SUPPORT PAYMENT INTEREST

 29  6    Sec. 52.  Section 252B.13A, Code 2007, is amended by adding

 29  7 the following new subsection:

 29  8    NEW SUBSECTION.  3.  Notwithstanding section 12C.7,

 29  9 subsection 2, interest earned on moneys received under this

 29 10 section shall be credited to the child support payments

 29 11 account.

 29 12    Sec. 53.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.

 29 13 This division of this Act, being deemed of immediate

 29 14 importance, takes effect upon enactment, and is retroactively

 29 15 applicable to July 1, 2006.

 29 16                           EXPLANATION

 29 17    This bill relates to child support provisions.

 29 18    Division I of the bill relates to child support sanctions.

 29 19 The federal Deficit Reduction Act of 2005 decreased the

 29 20 threshold for child support cases subject to United States

 29 21 passport sanctions due to nonpayment of child support.

 29 22 Previously, if a parent owed more than $5,000 in delinquent

 29 23 support, the parent was subject to the sanction.  Under the

 29 24 new federal requirement, if a parent owes more than $2,500 in

 29 25 delinquent support, the parent is subject to the sanction.

 29 26 The bill amends current law to comply with the new federal

 29 27 requirement.  This division of the bill takes effect October

 29 28 1, 2007.

 29 29    Division II of the bill relates to the requirement under

 29 30 the federal Deficit Reduction Act of 2005 for additional

 29 31 reviews and adjustments of court orders.  The bill provides an

 29 32 expedited procedure for the child support recovery unit to

 29 33 complete a portion of these additional reviews and

 29 34 adjustments.  The bill makes conforming changes to notice

 29 35 requirements to reference the new expedited procedure in
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 30  1 addition to the existing review and adjustment procedure.  The

 30  2 bill provides that the child support recovery unit may use the

 30  3 expedited procedure if the right to ongoing child support is

 30  4 assigned to the state of Iowa due to the receipt of family

 30  5 investment program assistance; a review of the support order

 30  6 is required under the federal Deficit Reduction Act of 2005;

 30  7 and the child support recovery unit has access to information

 30  8 concerning the financial circumstances of each parent and one

 30  9 of the following applies:  (1) the parent is a recipient of

 30 10 family investment program assistance, medical assistance, or

 30 11 food assistance from the department of human services; (2) the

 30 12 parent's income is from supplemental security income; (3) the

 30 13 parent is a recipient of disability benefits under the Social

 30 14 Security Act because of the parent's disability; or (4) the

 30 15 parent is an inmate of an institution under the control of the

 30 16 department of corrections.  Once the expedited review is

 30 17 completed, the bill provides for the issuance of a notice of

 30 18 decision, a revised notice of decision, the right to challenge

 30 19 the initial notice of decision, and the right to challenge the

 30 20 second notice of decision by requesting a court hearing.

 30 21    The bill also provides for the application of existing

 30 22 rules until the department of human services is able to amend

 30 23 the rules to conform with the new procedure, except that a

 30 24 provision for a time limit, notice, or other procedure which

 30 25 is different from the provisions in the bill do not apply.

 30 26    This division of the bill takes effect October 1, 2007.

 30 27    Division III of the bill relates to medical support.  The

 30 28 bill makes changes to existing medical support provisions to

 30 29 include both the custodial parent and noncustodial parent in

 30 30 ordering medical support for the child at reasonable cost to

 30 31 the parent.  The bill specifies what reasonable cost is and

 30 32 provides that if a parent does not have access to reasonable

 30 33 cost health insurance, cash medical support may be provided in

 30 34 lieu of the coverage.  This division of the bill takes effect

 30 35 March 1, 2008.
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 31  1    Division IV provides that interest earned on moneys

 31  2 received by the collection services center as support payments

 31  3 does not revert to the general fund but is to be credited to

 31  4 the child support payments account.  This division takes

 31  5 effect upon enactment and is retroactively applicable to July

 31  6 1, 2006.

 31  7 LSB 1241SV 82

 31  8 pf:nh/je/5
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                                  (COMPANION TO LSB 2856HH BY McCARTHY)
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                 Approved                            
                                SENATE JOINT RESOLUTION
  1 A Joint Resolution authorizing the temporary use and consumption

  2    of wine in the State Capitol, and the temporary display of

  3    ceremonial banners, in conjunction with the awards ceremony of

  4    the World Food Prize Foundation.

  5    WHEREAS, the State of Iowa has the honor of being the home of

  6 the World Food Prize Foundation which annually presents an

  7 international award recognizing outstanding individual

  8 achievement in improving the quality, quantity, or availability

  9 of food in the world; and

 10    WHEREAS, Iowa's unique State Capitol is an optimal location

 11 for this awards ceremony of the World Food Prize Foundation and

 12 previously served as the ceremony location; and

 13    WHEREAS, the placement of ceremonial banners signifying the

 14 awards ceremony is an appropriate way to announce and commemorate

 15 the event; and

 16    WHEREAS, wine is customarily served as an accompaniment to the

 17 food and entertainment provided at this type of awards ceremony

 18 and wine was served when the ceremony was previously held at the

 19 State Capitol; and

 20    WHEREAS, under 11 IAC 100.4(8), which prohibits the

 21 consumption of alcoholic beverages on the capitol complex, it is

 22 not possible to serve wine at this type of awards ceremony in the

 23 State Capitol; NOW THEREFORE,

  1 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  2 TLSB 2856SS 82

  3 rn/es/88
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  1  1    Section 1.  Notwithstanding 11 IAC 100.4(8) and any

  1  2 contrary provisions of chapter 123, prohibiting the use and

  1  3 consumption of alcoholic beverages in public places, wine may

  1  4 be used and consumed within the state capitol at an awards

  1  5 ceremony, to be held on or around October 18, 2007, hosted and

  1  6 organized in whole or in part by the world food prize

  1  7 foundation if the person providing the food and wine at the

  1  8 awards ceremony possesses an appropriate valid liquor control

  1  9 license.  For the purpose of this section and section 123.95,

  1 10 the state capitol is a private place.

  1 11    Sec. 2.  Three ceremonial banners may be temporarily

  1 12 displayed either inside or outside the state capitol

  1 13 commemorating the ceremony.

  1 14                           EXPLANATION

  1 15    This joint resolution authorizes the world food prize

  1 16 foundation to display three ceremonial banners and use and

  1 17 consume wine at an awards ceremony to be held at the state

  1 18 capitol on or around October 18, 2007.  Current law and rules

  1 19 prohibit the use and consumption of alcoholic beverages within

  1 20 the state capitol.

  1 21 LSB 2856SS 82

  1 22 rn:rj/es/88
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  1  1                SENATE RESOLUTION NO.    
  1  2                       BY  BOLKCOM

  1  3 A Resolution urging the United States Congress and the

  1  4    President of the United States to take action on

  1  5    global warming.

  1  6    WHEREAS, the scientific consensus is that

  1  7 increasing emissions of greenhouse gases are causing

  1  8 global temperatures to rise at rates that could cause

  1  9 worldwide economic disruption, environmental damage,

  1 10 and public health crises; and

  1 11    WHEREAS, global warming is largely due to the

  1 12 combustion of fossil fuels that release carbon dioxide

  1 13 and other greenhouse gases that trap heat in the

  1 14 atmosphere; and

  1 15    WHEREAS, the Intergovernmental Panel on Climate

  1 16 Change and the National Academy of Sciences have

  1 17 reported that atmospheric carbon dioxide is at the

  1 18 highest level in more than 500,000 years; and

  1 19    WHEREAS, average global temperatures were the

  1 20 hottest on record 10 of the past 16 years; and

  1 21    WHEREAS, scientists have predicted that

  1 22 temperatures in Iowa could rise significantly by the

  1 23 end of this century, leading to hotter summers,

  1 24 shorter winters, and increased drought and flood

  1 25 events; and

  1 26    WHEREAS, Iowa is one of the top 25 greenhouse gas

  1 27 emitting states; these effects could strain drinking

  1 28 water supplies, destroy wetlands, erode soil, and harm

  1 29 croplands, ecosystems, and habitats, and have many

  1 30 other damaging effects; and
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  2  1    WHEREAS, leading climatologists have estimated that

  2  2 less than a decade remains before global warming could

  2  3 be irreversible and that governments, businesses, and

  2  4 households must act now to reduce greenhouse gas

  2  5 emissions; and

  2  6    WHEREAS, 165 countries and other entities around

  2  7 the world have signed the Kyoto Protocol in

  2  8 recognition of the urgency in acting to reduce

  2  9 greenhouse gas emissions; and

  2 10    WHEREAS, many business leaders, including large

  2 11 manufacturing and insurance companies worldwide, have

  2 12 recognized the need to reduce greenhouse gas

  2 13 emissions; and

  2 14    WHEREAS, the United States government has failed to

  2 15 sign the Kyoto Protocol or to enact policies to reduce

  2 16 national greenhouse gas emissions; and

  2 17    WHEREAS, this lack of federal leadership leaves the

  2 18 United States, the world's largest emitter of

  2 19 greenhouse gases, without an effective national

  2 20 strategy to address the threat of global climate

  2 21 change, that includes rising sea levels, droughts,

  2 22 flooding, severe weather events, the expansion of

  2 23 diseases and invasive species, and economic

  2 24 dislocation; and

  2 25    WHEREAS, the State of Iowa recognizes that states

  2 26 can play an integral role in adopting policies to

  2 27 address climate change and promote strategies to

  2 28 reduce greenhouse gases while advancing technologies

  2 29 to develop clean, renewable, and homegrown energy

  2 30 resources; and
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  3  1    WHEREAS, the State of Iowa is a national leader in

  3  2 addressing climate change by reducing greenhouse gas

  3  3 emissions though the production and use of biofuels,

  3  4 purchasing renewable power, encouraging agricultural

  3  5 conservation projects that sequester carbon, and

  3  6 proposing an aggressive energy independence plan that

  3  7 includes strategies to reduce carbon emissions,

  3  8 generate renewable energy, and invest in energy

  3  9 efficiency resources; and

  3 10    WHEREAS, many clean energy and energy efficiency

  3 11 policies that reduce emissions of greenhouse gases can

  3 12 also boost economic development, create jobs,

  3 13 stabilize energy prices, improve air quality, and

  3 14 reduce traffic congestion, among other benefits; NOW

  3 15 THEREFORE,

  3 16    BE IT RESOLVED BY THE SENATE, That the Senate urges

  3 17 that members of Congress and President George W. Bush

  3 18 take immediate action to combat global warming by

  3 19 developing a full range of policies and strategies

  3 20 regarding climate change, and developing proposals to

  3 21 reduce nationwidewide greenhouse gas emissions; and

  3 22    BE IT FURTHER RESOLVED, That a suitable copy of

  3 23 this Resolution shall be sent to President George W.

  3 24 Bush, to the Congressional delegation of Iowa, and to

  3 25 the United States Congress.

  3 26 LSB 2231SS 82

  3 27 jr:nh/je/5.1
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  1  1                SENATE RESOLUTION NO.    
  1  2                        BY  HAHN

  1  3 A Resolution commemorating the sesquicentennial of the

  1  4    Constitution of the State of Iowa.

  1  5    WHEREAS, in 1857 a convention was held to draft

  1  6 Iowa's third constitution, which is the cornerstone of

  1  7 Iowa law to this day; and

  1  8    WHEREAS, the new constitution was drafted over 39

  1  9 days in February and March 1857, was narrowly approved

  1 10 at a referendum in August, and went into effect by

  1 11 proclamation of the Governor on September 3, 1857; and

  1 12    WHEREAS, the Constitution sets out a "Bill of

  1 13 Rights" clearly modeled after the first 10 amendments

  1 14 to the United States Constitution and contains an

  1 15 explicit separation of powers into legislative,

  1 16 executive, and judicial branches; and

  1 17    WHEREAS, since that time, Iowa's Constitution has

  1 18 been amended 46 times but the basic document still

  1 19 remains; it is now one of the older state

  1 20 constitutions in the United States still in force; NOW

  1 21 THEREFORE,

  1 22    BE IT RESOLVED BY THE SENATE, That the Senate notes

  1 23 with pride the sesquicentennial of the Constitution of

  1 24 the State of Iowa, the bedrock upon which Iowa

  1 25 government and law rests.

  1 26 LSB 2324SS 82

  1 27 jr:nh/gg/14

  1 28

  1 29

  1 30

                           1
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Senate Study Bill 1336 
                                    SENATE/HOUSE FILE       
                                    BY  (PROPOSED COMMITTEE ON

                                         APPROPRIATIONS BILL BY

                                         JOINT APPROPRIATIONS

                                         SUBCOMMITTEE ON ECONOMIC

                                         DEVELOPMENT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the department of

  2    cultural affairs, the department of economic development,

  3    certain board of regents institutions, the department of

  4    workforce development, the Iowa finance authority, and the

  5    public employment relations board, and related matters.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1128JB 82

  8 tm/je/5
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  1  1    Section 1.  DEPARTMENT OF CULTURAL AFFAIRS.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of cultural affairs for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amounts,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    1.  ADMINISTRATION

  1  8    For salaries, support, maintenance, miscellaneous purposes,

  1  9 and for not more than the following full=time equivalent

  1 10 positions:

  1 11 .................................................. $    245,101

  1 12 ............................................... FTEs       2.35

  1 13    The department of cultural affairs shall coordinate

  1 14 activities with the tourism office of the department of

  1 15 economic development to promote attendance at the state

  1 16 historical building and at this state's historic sites.

  1 17    2.  COMMUNITY CULTURAL GRANTS

  1 18    For planning and programming for the community cultural

  1 19 grants program established under section 303.3:

  1 20 .................................................. $    299,240

  1 21    3.  HISTORICAL DIVISION

  1 22    For salaries, support, maintenance, miscellaneous purposes,

  1 23 and for not more than the following full=time equivalent

  1 24 positions:

  1 25 .................................................. $  3,442,865

  1 26 ............................................... FTEs      58.08

  1 27    From the moneys appropriated under this subsection, the

  1 28 department shall use $50,000 for purposes of administering

  1 29 chapter 404A.

  1 30    4.  HISTORIC SITES

  1 31    For salaries, support, maintenance, miscellaneous purposes,

  1 32 and for not more than the following full=time equivalent

  1 33 positions:

  1 34 .................................................. $    554,166

  1 35 ............................................... FTEs       8.25
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  2  1    5.  ARTS DIVISION

  2  2    For salaries, support, maintenance, miscellaneous purposes,

  2  3 including funds to match federal grants and for not more than

  2  4 the following full=time equivalent positions:

  2  5 .................................................. $  1,207,611

  2  6 ............................................... FTEs      11.12

  2  7    6.  GREAT PLACES

  2  8    For salaries, support, maintenance, miscellaneous purposes,

  2  9 and for not more than the following full=time equivalent

  2 10 positions:

  2 11 .................................................. $    305,794

  2 12 ............................................... FTEs       3.00

  2 13    7.  ARCHIVE IOWA GOVERNORS' RECORDS

  2 14    For archiving the records of Iowa governors and for not

  2 15 more than the following full=time equivalent position:

  2 16 .................................................. $     77,348

  2 17 ............................................... FTEs       0.97

  2 18    8.  RECORDS CENTER RENT

  2 19    For payment of rent for the state records center:

  2 20 .................................................. $    185,768

  2 21    Sec. 2.  GOALS AND ACCOUNTABILITY == ECONOMIC DEVELOPMENT.

  2 22    1.  The goals for the department of economic development

  2 23 shall be to expand and stimulate the state economy, increase

  2 24 the wealth of Iowans, and increase the population of the

  2 25 state.

  2 26    2.  To achieve the goals in subsection 1, the department of

  2 27 economic development shall do all of the following:

  2 28    a.  Concentrate its efforts on programs and activities that

  2 29 result in commercially viable products and services.

  2 30    b.  Adopt practices and services consistent with free

  2 31 market, private sector philosophies.

  2 32    c.  Ensure economic growth and development throughout the

  2 33 state.

  2 34    Sec. 3.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

  2 35 appropriated from the general fund of the state to the
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  3  1 department of economic development for the fiscal year

  3  2 beginning July 1, 2007, and ending June 30, 2008, the

  3  3 following amounts, or so much thereof as is necessary, to be

  3  4 used for the purposes designated:

  3  5    1.  ADMINISTRATION DIVISION

  3  6    a.  General administration

  3  7    For salaries, support, maintenance, miscellaneous purposes,

  3  8 programs, for transfer to the Iowa state commission grant

  3  9 program, and for not more than the following full=time

  3 10 equivalent positions:

  3 11 .................................................. $  2,044,529

  3 12 ............................................... FTEs      27.75

  3 13    b.  The department shall work with businesses and

  3 14 communities to continually improve the economic development

  3 15 climate along with the economic well=being and quality of life

  3 16 for Iowans.  The administration division shall coordinate with

  3 17 other state agencies ensuring that all state departments are

  3 18 attentive to the needs of an entrepreneurial culture.

  3 19    2.  BUSINESS DEVELOPMENT DIVISION

  3 20    a.  Business development operations

  3 21    For business development operations and programs, the film

  3 22 office, international trade, export assistance, workforce

  3 23 recruitment, the partner state program, for transfer to the

  3 24 strategic investment fund, for transfer to the value=added

  3 25 agricultural products and processes financial assistance fund,

  3 26 salaries, support, maintenance, miscellaneous purposes, and

  3 27 for not more than the following full=time equivalent

  3 28 positions:

  3 29 .................................................. $  6,426,146

  3 30 ............................................... FTEs      61.00

  3 31    b.  The department shall establish a strong and aggressive

  3 32 marketing image to showcase Iowa's workforce, existing

  3 33 industry, and potential.  A priority shall be placed on

  3 34 recruiting new businesses, business expansion, and retaining

  3 35 existing Iowa businesses.  Emphasis shall also be placed on
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  4  1 entrepreneurial development through helping to secure capital

  4  2 for entrepreneurs, and developing networks and a business

  4  3 climate conducive to entrepreneurs and small business.

  4  4    c.  A business creating jobs with economic development

  4  5 assistance through moneys appropriated in this subsection

  4  6 shall be subject to contract provisions stating that new and

  4  7 retained jobs shall be filled by individuals who are citizens

  4  8 of the United States who reside within the United States, or

  4  9 any person authorized to work in the United States pursuant to

  4 10 federal law, including legal resident aliens in the United

  4 11 States.  Any vendor who receives such public moneys shall

  4 12 adhere to such contract provisions and provide periodic

  4 13 assurances as the state shall require, that the jobs are

  4 14 filled solely by citizens of the United States who reside

  4 15 within the United States, or any person authorized to work in

  4 16 the United States pursuant to federal law, including legal

  4 17 resident aliens in the United States.

  4 18    d.  From the moneys appropriated in this subsection, the

  4 19 department may provide financial assistance in the form of a

  4 20 grant to a community economic development entity for

  4 21 conducting a local workforce recruitment effort designed to

  4 22 recruit former citizens of the state and former students at

  4 23 colleges and universities in the state to meet the needs of

  4 24 local employers.

  4 25    e.  From the moneys appropriated under this subsection, the

  4 26 department may provide financial assistance to early=stage

  4 27 industry companies being established by women entrepreneurs.

  4 28    f.  From the moneys appropriated under this subsection, the

  4 29 department may provide financial assistance in the form of

  4 30 grants, loans, or forgivable loans for advanced research and

  4 31 commercialization projects involving value=added agriculture,

  4 32 advanced technology, or biotechnology.

  4 33    g.  The department shall commission a study to analyze the

  4 34 tax structures and economic development incentives and

  4 35 financing on a comparative basis between Iowa and states
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  5  1 bordering Iowa.

  5  2    h.  Notwithstanding section 8.33, moneys appropriated in

  5  3 this subsection that remain unencumbered or unobligated at the

  5  4 close of the fiscal year shall not revert but shall remain

  5  5 available for expenditure for the purposes designated until

  5  6 the close of the succeeding fiscal year.

  5  7    3.  COMMUNITY DEVELOPMENT DIVISION

  5  8    a.  Community development programs

  5  9    For salaries, support, maintenance, miscellaneous purposes,

  5 10 community economic development programs, tourism operations,

  5 11 community assistance, the mainstreet and rural mainstreet

  5 12 programs, the school=to=career program, the community

  5 13 development block grant, and housing and shelter=related

  5 14 programs and for not more than the following full=time

  5 15 equivalent positions:

  5 16 .................................................. $  6,422,654

  5 17 ............................................... FTEs      58.26

  5 18    b.  The department shall encourage development of

  5 19 communities and quality of life to foster economic growth.

  5 20 The department shall prepare communities for future growth and

  5 21 development through development, expansion, and modernization

  5 22 of infrastructure.

  5 23    c.  The department shall develop public=private

  5 24 partnerships with Iowa businesses in the tourism industry,

  5 25 Iowa tour groups, Iowa tourism organizations, and political

  5 26 subdivisions in this state to assist in the development of

  5 27 advertising efforts.  The department shall, to the fullest

  5 28 extent possible, develop cooperative efforts for advertising

  5 29 with contributions from other sources.

  5 30    d.  From the moneys appropriated in this subsection, the

  5 31 department shall use at least $1,046,000 for purposes of the

  5 32 main street and rural main street programs.

  5 33    e.  From the moneys appropriated in this subsection, the

  5 34 department shall use at least $3,794,443 for purposes of

  5 35 tourism operations.
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  6  1    f.  Notwithstanding section 8.33, moneys appropriated in

  6  2 this subsection that remain unencumbered or unobligated at the

  6  3 close of the fiscal year shall not revert to any fund but

  6  4 shall remain available for expenditure for the designated

  6  5 purposes during the succeeding fiscal year.

  6  6    4.  For allocating moneys for the world food prize:

  6  7 .................................................. $    750,000

  6  8    By January 1, 2008, the entity receiving moneys allocated

  6  9 for the world food prize under this subsection shall submit a

  6 10 written report to the chairpersons and ranking members of the

  6 11 joint appropriations subcommittee on economic development

  6 12 regarding the expenditure of moneys received from the state.

  6 13 The report shall include an itemization of expenditures of

  6 14 moneys received from the state during the fiscal year

  6 15 beginning July 1, 2007, and ending June 30, 2008, and an

  6 16 itemization of expenditures of moneys received from the state

  6 17 during the fiscal year beginning July 1, 2008, and ending June

  6 18 30, 2009, as well as all projected expenditures of such moneys

  6 19 during the fiscal year beginning July 1, 2008, and ending June

  6 20 30, 2009.

  6 21    Sec. 4.  VISION IOWA PROGRAM == FTE AUTHORIZATION.  For

  6 22 purposes of administrative duties associated with the vision

  6 23 Iowa program, the department of economic development is

  6 24 authorized an additional 2.25 full=time equivalent positions

  6 25 above those otherwise authorized in this Act.

  6 26    Sec. 5.  RURAL COMMUNITY 2000 PROGRAM.  There is

  6 27 appropriated from loan repayments on loans made under the

  6 28 former rural community 2000 program, sections 15.281 through

  6 29 15.288, Code 2001, to the department of economic development

  6 30 for the fiscal year beginning July 1, 2007, and ending June

  6 31 30, 2008, any funds available in the rural community 2000

  6 32 fund.  Moneys appropriated under this section shall be used

  6 33 for providing financial assistance to Iowa's councils of

  6 34 governments that provide technical and planning assistance to

  6 35 local governments.
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  7  1    Sec. 6.  INSURANCE ECONOMIC DEVELOPMENT.  From the moneys

  7  2 collected by the division of insurance in excess of the

  7  3 anticipated gross revenues under section 505.7, subsection 3,

  7  4 during the fiscal year beginning July 1, 2007, $100,000 shall

  7  5 be transferred to the department of economic development for

  7  6 insurance economic development and international insurance

  7  7 economic development.

  7  8    Sec. 7.  COMMUNITY DEVELOPMENT LOAN FUND.  Notwithstanding

  7  9 section 15E.120, subsection 5, there is appropriated from the

  7 10 Iowa community development loan fund all the moneys available

  7 11 during the fiscal year beginning July 1, 2007, and ending June

  7 12 30, 2008, to the department of economic development for the

  7 13 community development program to be used by the department for

  7 14 the purposes of the program.

  7 15    Sec. 8.  WORKFORCE DEVELOPMENT FUND.  There is appropriated

  7 16 from the workforce development fund account created in section

  7 17 15.342A, to the workforce development fund created in section

  7 18 15.343, for the fiscal year beginning July 1, 2007, and ending

  7 19 June 30, 2008, the following amount, for the purposes of the

  7 20 workforce development fund, and for not more than the

  7 21 following full=time equivalent positions:

  7 22 .................................................. $  4,000,000

  7 23 ............................................... FTEs       4.00

  7 24    Sec. 9.  WORKFORCE DEVELOPMENT ADMINISTRATION.  From funds

  7 25 appropriated or transferred to or receipts credited to the

  7 26 workforce development fund created in section 15.343, up to

  7 27 $400,000 for the fiscal year beginning July 1, 2007, and

  7 28 ending June 30, 2008, may be used for the administration of

  7 29 workforce development activities including salaries, support,

  7 30 maintenance, and miscellaneous purposes and for not more than

  7 31 4.00 full=time equivalent positions.

  7 32    Sec. 10.  JOB TRAINING FUND.  Notwithstanding section

  7 33 15.251, all remaining moneys in the job training fund on July

  7 34 1, 2007, and any moneys appropriated or credited to the fund

  7 35 during the fiscal year beginning July 1, 2007, shall be
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  8  1 transferred to the workforce development fund established

  8  2 pursuant to section 15.343.

  8  3    Sec. 11.  IOWA FINANCE AUTHORITY.  There is appropriated

  8  4 from the general fund of the state to the Iowa finance

  8  5 authority for the fiscal year beginning July 1, 2007, and

  8  6 ending June 30, 2008, the following amount, or so much thereof

  8  7 as is necessary, to be used for the purpose designated:

  8  8    For the entrepreneurs with disabilities program:

  8  9 .................................................. $    200,000

  8 10    Sec. 12.  IOWA STATE UNIVERSITY.

  8 11    1.  There is appropriated from the general fund of the

  8 12 state to the Iowa state university of science and technology

  8 13 for the fiscal year beginning July 1, 2007, and ending June

  8 14 30, 2008, the following amount, or so much thereof as is

  8 15 necessary, to be used for small business development centers,

  8 16 the science and technology research park, the institute for

  8 17 physical research and technology, and for not more than the

  8 18 following full=time equivalent positions:

  8 19 .................................................. $  2,713,557

  8 20 ............................................... FTEs      56.63

  8 21    2.  Of the moneys appropriated in subsection 1, Iowa state

  8 22 university shall allocate at least $900,000 for purposes of

  8 23 funding small business development centers.  Iowa state

  8 24 university may allocate moneys appropriated in subsection 1 to

  8 25 the various small business development centers in any manner

  8 26 necessary to achieve the purposes of this subsection.

  8 27    3.  Iowa state university of science and technology shall

  8 28 do all of the following:

  8 29    a.  Direct expenditures for research toward projects that

  8 30 will provide economic stimulus for Iowa.

  8 31    b.  Provide emphasis to providing services to Iowa=based

  8 32 companies.

  8 33    4.  It is the intent of the general assembly that the

  8 34 industrial incentive program focus on Iowa industrial sectors

  8 35 and seek contributions and in=kind donations from businesses,

  9  1 industrial foundations, and trade associations and that moneys

  9  2 for the institute for physical research and technology

  9  3 industrial incentive program shall only be allocated for

  9  4 projects which are matched by private sector moneys for

  9  5 directed contract research or for nondirected research.  The

  9  6 match required of small businesses as defined in section

  9  7 15.102, subsection 4, for directed contract research or for

  9  8 nondirected research shall be $1 for each $3 of state funds.

  9  9 The match required for other businesses for directed contract

  9 10 research or for nondirected research shall be $1 for each $1

  9 11 of state funds.  The match required of industrial foundations

  9 12 or trade associations shall be $1 for each $1 of state funds.

  9 13    Iowa state university of science and technology shall

  9 14 report annually to the joint appropriations subcommittee on

  9 15 economic development and the legislative services agency the

  9 16 total amount of private contributions, the proportion of

  9 17 contributions from small businesses and other businesses, and

  9 18 the proportion for directed contract research and nondirected

  9 19 research of benefit to Iowa businesses and industrial sectors.

  9 20    Notwithstanding section 8.33, moneys appropriated in this

  9 21 section that remain unencumbered or unobligated at the close

  9 22 of the fiscal year shall not revert but shall remain available

  9 23 for expenditure for the purposes designated until the close of

  9 24 the succeeding fiscal year.

  9 25    Sec. 13.  UNIVERSITY OF IOWA.

  9 26    1.  There is appropriated from the general fund of the

  9 27 state to the state university of Iowa for the fiscal year

  9 28 beginning July 1, 2007, and ending June 30, 2008, the

  9 29 following amount, or so much thereof as is necessary, to be

  9 30 used for the state university of Iowa research park and for

  9 31 the advanced drug development program at the Oakdale research

  9 32 park, including salaries, support, maintenance, equipment,

  9 33 miscellaneous purposes, and for not more than the following

  9 34 full=time equivalent positions:

  9 35 .................................................. $    247,005
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 10  1 ............................................... FTEs       6.00

 10  2    2.  The state university of Iowa shall do all of the

 10  3 following:

 10  4    a.  Direct expenditures for research toward projects that

 10  5 will provide economic stimulus for Iowa.

 10  6    b.  Provide emphasis to providing services to Iowa=based

 10  7 companies.

 10  8    3.  Notwithstanding section 8.33, moneys appropriated in

 10  9 this section that remain unencumbered or unobligated at the

 10 10 close of the fiscal year shall not revert but shall remain

 10 11 available for expenditure for the purposes designated until

 10 12 the close of the succeeding fiscal year.

 10 13    Sec. 14.  UNIVERSITY OF NORTHERN IOWA.

 10 14    1.  There is appropriated from the general fund of the

 10 15 state to the university of northern Iowa for the fiscal year

 10 16 beginning July 1, 2007, and ending June 30, 2008, the

 10 17 following amount, or so much thereof as is necessary, to be

 10 18 used for the metal casting institute, for the myentrenet

 10 19 internet application, and for the institute of decision

 10 20 making, including salaries, support, maintenance,

 10 21 miscellaneous purposes, and for not more than the following

 10 22 full=time equivalent positions:

 10 23 .................................................. $    661,291

 10 24 ............................................... FTEs       6.75

 10 25    2.  The university of northern Iowa shall do all of the

 10 26 following:

 10 27    a.  Direct expenditures for research toward projects that

 10 28 will provide economic stimulus for Iowa.

 10 29    b.  Provide emphasis to providing services to Iowa=based

 10 30 companies.

 10 31    3.  From the moneys appropriated in this section, the

 10 32 university of northern Iowa shall use at least $300,000 for

 10 33 purposes of expanding the service area of the myentrenet

 10 34 internet application.

 10 35    4.  Notwithstanding section 8.33, moneys appropriated in
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 11  1 this section that remain unencumbered or unobligated at the

 11  2 close of the fiscal year shall not revert but shall remain

 11  3 available for expenditure for the purposes designated until

 11  4 the close of the succeeding fiscal year.

 11  5    Sec. 15.  BOARD OF REGENTS REPORT.  The state board of

 11  6 regents shall submit a report on the progress of regents

 11  7 institutions in meeting the strategic plan for technology

 11  8 transfer and economic development to the secretary of the

 11  9 senate, the chief clerk of the house of representatives, and

 11 10 the legislative services agency by January 15, 2008.

 11 11    Sec. 16.  DEPARTMENT OF WORKFORCE DEVELOPMENT.

 11 12    1.  There is appropriated from the general fund of the

 11 13 state to the department of workforce development for the

 11 14 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 11 15 the following amount, or so much thereof as is necessary, for

 11 16 the division of labor services, the division of workers'

 11 17 compensation, the workforce development state and regional

 11 18 boards, new Iowans centers, salaries, support, maintenance,

 11 19 and miscellaneous purposes and for not more than the following

 11 20 full=time equivalent positions:

 11 21 .................................................. $  6,096,762

 11 22 ............................................... FTEs      96.45

 11 23    Of the moneys appropriated in this subsection, the

 11 24 department shall allocate $225,000 for purposes of reducing

 11 25 the backlog of cases before the commissioner of workers'

 11 26 compensation and for increasing support for the voluntary

 11 27 compliance program.

 11 28    Of the moneys appropriated in this subsection, the

 11 29 department shall allocate at least $528,000 for purposes of

 11 30 increasing the number of occupational safety and health

 11 31 inspectors.

 11 32    2.  There is appropriated from the general fund of the

 11 33 state to the department of workforce development for the

 11 34 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 11 35 the following amount, or so much thereof as is necessary, to
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 12  1 be used for the purpose designated:

 12  2    For the operation of field offices and for not more than

 12  3 the following full=time equivalent positions:

 12  4 .................................................. $  6,951,014

 12  5 ............................................... FTEs      86.04

 12  6    3.  From the contractor registration fees, the division of

 12  7 labor services shall reimburse the department of inspections

 12  8 and appeals for all costs associated with hearings under

 12  9 chapter 91C, relating to contractor registration.

 12 10    4.  The division of workers' compensation shall continue

 12 11 charging a $65 filing fee for workers' compensation cases.

 12 12 The filing fee shall be paid by the petitioner of a claim.

 12 13 However, the fee can be taxed as a cost and paid by the losing

 12 14 party, except in cases where it would impose an undue hardship

 12 15 or be unjust under the circumstances.  The moneys generated by

 12 16 the filing fee allowed under this subsection are appropriated

 12 17 to the department of workforce development to be used for

 12 18 purposes of administering the division of workers'

 12 19 compensation.

 12 20    5.  The department of workforce development shall maintain

 12 21 new Iowans centers that offer one=stop services to deal with

 12 22 the multiple issues related to immigration and employment.

 12 23 The centers shall be designed to support workers, businesses,

 12 24 and communities with information, referrals, job placement

 12 25 assistance, translation, language training, resettlement, as

 12 26 well as technical and legal assistance on such issues as forms

 12 27 and documentation.  Through the coordination of local, state,

 12 28 and federal service providers, and through the development of

 12 29 partnerships with public, private, and nonprofit entities with

 12 30 established records of international service, these centers

 12 31 shall seek to provide a seamless service delivery system for

 12 32 new Iowans.

 12 33    6.  Notwithstanding section 8.33, moneys appropriated in

 12 34 this section that remain unencumbered or unobligated at the

 12 35 close of the fiscal year shall not revert but shall remain
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 13  1 available for expenditure for the purposes designated until

 13  2 the close of the succeeding fiscal year.

 13  3    Sec. 17.  ACCOUNTABILITY == AUDIT.

 13  4    1.  The department of workforce development shall establish

 13  5 accountability measures for all subcontractors.  By January

 13  6 15, 2008, the department shall submit a written report to the

 13  7 chairpersons and ranking members of the joint appropriations

 13  8 subcommittee on economic development which shall include a

 13  9 list of contracts held by the department and accountability

 13 10 measures in effect for each contract.

 13 11    2.  The auditor of state shall annually conduct an audit of

 13 12 the department of workforce development and shall report the

 13 13 findings of such annual audit, including the accountability of

 13 14 programs of the department, to the chairpersons and ranking

 13 15 members of the joint appropriations subcommittee on economic

 13 16 development.  The department shall pay for the costs

 13 17 associated with the audit.

 13 18    3.  The legislative services agency shall conduct an annual

 13 19 review of salaries paid to employees of entities organized

 13 20 under chapter 28E and salaries paid under a contract with the

 13 21 department of workforce development.  The legislative services

 13 22 agency shall report its findings to the chairpersons and

 13 23 ranking members of the joint appropriations subcommittee on

 13 24 economic development.

 13 25    Sec. 18.  EMPLOYMENT SECURITY CONTINGENCY FUND.  There is

 13 26 appropriated from the special employment security contingency

 13 27 fund to the department of workforce development for the fiscal

 13 28 year beginning July 1, 2007, and ending June 30, 2008, the

 13 29 following amounts, or so much thereof as is necessary, for the

 13 30 purposes designated:

 13 31    For the division of workers' compensation, salaries,

 13 32 support, maintenance, and miscellaneous purposes:

 13 33 .................................................. $    471,000

 13 34    Any remaining additional penalty and interest revenue may

 13 35 be allocated and used to accomplish the mission of the
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 14  1 department.

 14  2    Sec. 19.  UNEMPLOYMENT COMPENSATION RESERVE FUND.

 14  3 Notwithstanding section 96.9, subsection 8, paragraph "e",

 14  4 there is appropriated from interest earned on the unemployment

 14  5 compensation reserve fund to the department of workforce

 14  6 development for the fiscal year beginning July 1, 2007, and

 14  7 ending June 30, 2008, the following amount for the operation

 14  8 of field offices:

 14  9 .................................................. $  5,700,000

 14 10    Sec. 20.  PUBLIC EMPLOYMENT RELATIONS BOARD.  There is

 14 11 appropriated from the general fund of the state to the public

 14 12 employment relations board for the fiscal year beginning July

 14 13 1, 2007, and ending June 30, 2008, the following amount, or so

 14 14 much thereof as is necessary, for the purposes designated:

 14 15    For salaries, support, maintenance, miscellaneous purposes,

 14 16 and for not more than the following full=time equivalent

 14 17 positions:

 14 18 .................................................. $  1,170,486

 14 19 ............................................... FTEs      11.00

 14 20    Sec. 21.  VALUE=ADDED AGRICULTURAL PRODUCTS AND PROCESSES

 14 21 FINANCIAL ASSISTANCE FUND MONEYS.  The office of renewable

 14 22 fuels and coproducts may apply to the department of economic

 14 23 development for moneys in the value=added agricultural

 14 24 products and processes financial assistance fund for deposit

 14 25 in the renewable fuels and coproducts fund created in section

 14 26 159A.7.

 14 27    Sec. 22.  IOWA FINANCE AUTHORITY AUDIT.  The auditor of

 14 28 state is requested to review the audit of the Iowa finance

 14 29 authority performed by the auditor hired by the authority.

 14 30    Sec. 23.  APPLICATION FOR DEPARTMENT OF ECONOMIC

 14 31 DEVELOPMENT MONEYS.  For the fiscal year beginning July 1,

 14 32 2007, any entity that was specifically identified in 2001 Iowa

 14 33 Acts, chapter 188, to receive funding from the department of

 14 34 economic development, excluding any entity identified to

 14 35 receive a direct appropriation beginning July 1, 2007, may
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 15  1 apply to the department for assistance through the appropriate

 15  2 program.  The department shall provide application criteria

 15  3 necessary to implement this section.

 15  4    Sec. 24.  SHELTER ASSISTANCE FUND.  In providing moneys

 15  5 from the shelter assistance fund to homeless shelter programs

 15  6 in the fiscal year beginning July 1, 2007, and ending June 30,

 15  7 2008, the department of economic development shall explore the

 15  8 potential of allocating moneys to homeless shelter programs

 15  9 based in part on their ability to move their clients toward

 15 10 self=sufficiency.

 15 11    Sec. 25.  UNEMPLOYMENT COMPENSATION PROGRAM.

 15 12 Notwithstanding section 96.9, subsection 4, paragraph "a",

 15 13 moneys credited to the state by the secretary of the treasury

 15 14 of the United States pursuant to section 903 of the Social

 15 15 Security Act shall be appropriated to the department of

 15 16 workforce development and shall be used by the department for

 15 17 the administration of the unemployment compensation program

 15 18 only.  This appropriation shall not apply to any fiscal year

 15 19 beginning after December 31, 2007.

 15 20                           EXPLANATION

 15 21    This bill makes appropriations and transfers from the

 15 22 general fund of the state to the department of cultural

 15 23 affairs, the department of economic development, the

 15 24 university of Iowa, the university of northern Iowa, Iowa

 15 25 state university, the department of workforce development,

 15 26 Iowa finance authority, and the public employment relations

 15 27 board for the 2007=2008 fiscal year.

 15 28    The bill provides that the goals for the department of

 15 29 economic development shall be to expand and stimulate the

 15 30 state economy, increase the wealth of Iowans, and increase the

 15 31 population of the state.

 15 32    The bill appropriates from loan repayments on loans under

 15 33 the former rural community 2000 program to the department of

 15 34 economic development moneys for providing financial assistance

 15 35 to Iowa's councils of governments that provide technical and
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 16  1 planning assistance to local governments.

 16  2    The bill transfers moneys collected by the division of

 16  3 insurance in excess of the anticipated gross revenues to the

 16  4 department of economic development for purposes of insurance

 16  5 economic development and international insurance economic

 16  6 development.

 16  7    The bill appropriates moneys from the Iowa community

 16  8 development loan fund to the department of economic

 16  9 development for purposes of the community development program.

 16 10    The bill appropriates moneys from the workforce development

 16 11 fund account to the workforce development fund.

 16 12    The bill provides that moneys appropriated or transferred

 16 13 to or receipts credited to the workforce development fund may

 16 14 be used for administration of workforce development

 16 15 activities.

 16 16    The bill provides that all moneys remaining in the job

 16 17 training fund on July 1, 2007, and any moneys appropriated or

 16 18 credited to the fund during the fiscal year beginning July 1,

 16 19 2007, shall be transferred to the workforce development fund.

 16 20    The bill requires the state board of regents to submit a

 16 21 report on the progress of regents institutions in meeting the

 16 22 strategic plan for technology transfer and economic

 16 23 development.

 16 24    The bill requires the department of workforce development

 16 25 to establish accountability measures for all subcontractors.

 16 26 The bill requires the auditor of state to annually conduct an

 16 27 audit of the department of workforce development.  The bill

 16 28 requires the legislative services agency to conduct an annual

 16 29 review of salaries paid to employees of entities organized

 16 30 under chapter 28E and salaries paid under a contract with the

 16 31 department of workforce development.

 16 32    The bill appropriates moneys from the special employment

 16 33 security contingency fund to the department of workforce

 16 34 development for the division of workers' compensation.

 16 35    The bill appropriates interest earned on the unemployment
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 17  1 compensation reserve fund to the department of workforce

 17  2 development for the operation of field offices.

 17  3    The bill allows the office of renewable fuels and

 17  4 coproducts to apply to the department of economic development

 17  5 for moneys in the value=added agricultural products and

 17  6 processes financial assistance fund for deposit in the

 17  7 renewable fuels and coproducts fund.

 17  8    The bill requests the auditor of state to review the audit

 17  9 of the Iowa finance authority performed by the auditor hired

 17 10 by the authority.

 17 11    The bill provides that, for the fiscal year beginning July

 17 12 1, 2007, any entity that was specifically identified in 2001

 17 13 Iowa Acts, chapter 188, to receive funding from the department

 17 14 of economic development, excluding any entity identified to

 17 15 receive a direct appropriation beginning July 1, 2007, may

 17 16 apply to the department for assistance through the appropriate

 17 17 program.

 17 18    The bill provides that, in providing moneys from the

 17 19 shelter assistance fund to homeless shelter programs, the

 17 20 department of economic development shall explore the potential

 17 21 of allocating moneys to programs based in part on their

 17 22 ability to move their clients toward self=sufficiency.

 17 23    The bill appropriates moneys from moneys credited to the

 17 24 state by the secretary of the treasury of the United States

 17 25 pursuant to the Social Security Act to the department of

 17 26 workforce development for the administration of the

 17 27 unemployment compensation program only.
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